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FOREWORD

Scholars chisel their own monuments. If they are wise and skillful, their vision of a better
world is tempered only by an acute perception of reality and their monuments have enduring life
rather than merely ornamental appeal. Scholars, however, like teachers, often must be patient.
They write to influence both today and tomorrow for the benefit of generations still unborn.

For a forward-looking book to be lost or neglected is not only a loss to its anthor but to society.
Such a book is Felix Cohen's Handbook of Federat Indian Law, which has all but disappeared.
First published in 1942, it has overcome a far too modest title, a difficult birth caused by wartime
shortages, and a bureaucratic attempt to discredit it. For those who know the book, it is an out-
standing scholarly work by a truly significant American legal scholar. Felix Frankfurter aptly
described its importance: "Only a passionate desire to vindicate our democratic professions
would have led anyone to undertake the forbidding task of bringing meaning and reason out of
the vast hodgepodge of treaties, statutes, judicial and administrative rulings, and unrecorded prac-
tice in which the intricacies and perplexities, the confusions and injustices of the law governing
Indians lay concealed. Only a ripe and imaginative scholar with a synthesizing faculty would
have brought luminous order out of such a mish-mash. He was enabled to do so because of his wide
learning in the various fields of inquiry which are relevant to so-called technical legal questions.
Learning would not have sufficed. It req uired realization that any domain of law, but particularly
the intricacies and peculiarities of Indian Law, demanded an appreciation of history and under-
standing of the economic, social, political and moral problems in which the more inunediate prob-
lems of that law are entwined."

Felix Cohen's book is written as much for today as for 1942 since the problems that faced the
Indian community in 1942 and the choices needed to solve them have changed little. Partly be-
cause of Cohen's many years of labor for the Indian, the dominant society is more. willing to face
these problems today. Unfortunately, the visdom with which Cohen approached the recurrent
questions has been largely unavailable for two reasons: (1) his Handbook of Federal Indian Law
went out-of-print and (2) it is frequently confused with another,, less significant volume.

In the early fifties, both the executive and the legislative branches of the Federal Government
determined to follow a new policy concerning Indians: a policy of terminating all tribes and
ending Federal services to Indians. Cohen's book, which had been originally published under
the auspices of the Department of the Interior, then proved embarrassing. Based on his painstak-
ing studies and drawn from his rich background in law, philosophy, anthropology, and interna-
tional affairs, it presented legal and moral arguments demonstrating that the American Indian
was possessed of certain rights, among them self-governance and self-determination. The response
of the Department of the Interior was simple: rewrite Cohen's book and discredit the original
under the guise of a revision. The argument was that the Cohen work was outdated and failed
to take into account the substantial changes that were claimed to have taken place during the in-
tervening decade. But the introduction to the vulgate version clarifies the main purpose of the re-
vision. It claims that one of the reasons for the rewriting- was "for the purpose of foreclosing, if
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possible, further uncritical use of the earlier edition by judges, lawyers and laymen.-
Soon the 1958 "edition of what was once Felix Cohen's work was the only book available on

Federal Indian Law, and after the Government Printing Office's supply of this edition was ex-
hausted, it was reissued by two other publishers. It became confused with the original work and
is now often referred to as "Felix Cohen's Book" on Indian Law. But it is not. Many of the care-
fully considered arguments that were made by Cohen were omitted, and the theme of this 1958
edition is entirely different. From a well-reasoned, balanced discussion of the countless undecided
questions (most of which are still unresolved), the book deteriorated into a volume with a new
arn; constant theme: the Federal Government's power over Indian Affairs is plenary.

The 1958 edition is not Felix Cohen's work. Most people interested in Indian Affairs have
not had access to his outstanding analysis of the applicable law and of the basic questions. The
Indian policy of the early fifties has now been discredited and both major political parties dis-
claim it. With hope and confidence that Felix Cohen's work will benefit this and later genera-
tions, the American Indian Law Center has joined with the University of New Mexico Press
in bringing back into print this volume, Felix Cohen's Handbook of Federal Indian Law, exactly
as he wrote it.

Robert L. Bennett
Director, American Indian Law Center
University of New Mexico

Frederick M. Hart
Professor of Law
University of New Mexico



FELIX S. COHEN*
July 3, 1907October 19, 1953

In the Harvard Law Review for November 1933, Professor Max Radin wrote of the recen

published "Ethical Systems and Legal Ideals":

Dr. Cohen has written in his youth the sort of book most men do not manage to write until they

have lost the belief that their writing will do any good. It will be reviewed by querulous middle-

aged men who will find fault with its manner and substance, but in their hearts will profoundly

regret that they had not themselves succeeded long ago in arranging their legal thinking on so

broad a basis, with so clear an understanding of what they hoped to achieve and how it might be

done. Certainly there are few persons equipped as Dr. Cohen has consciously equipped himself, to

discover whether the relatively recent divorce of law and ethics is a separation a mensa ei ihoro or

a vinculO rnatri 7fl0nii.

In many respects the book is sound and solid. It has flashes of real insight. It is unescapably right

in its central thesis that a system of ethical norms must be found for law, and that the only alterna-

tive to a search for such a system is to be satisfied with a muddled and ineffectual one. But it is nen.

quite so good a book as Dr. Cohen will write, if he continues his thinking in these fields.1

Felix Cohen did continue thinking and working in these fields, even to the very last day of his

life when he worked to finish a review of Professor Konvitz's Civil Rights in Immigration, a re-

view which begins, "Every democratic society entrusts to the most despised human beings in its

midst the high responsibility of protecting the human rights of all its members," and ends, -Cold

analysis of the high cost of prejudice may not carry the high emotional flavor of prophetic utter-

ance, but in the long run may enlist the attention of many practical Americans, in and out of

Congress, who are accustomed to hate at sight any political precept that seems to be based on

considerations of ethics orhumanity ."2
Unfortunately time was not granted to Felix Cohen to write the "good book" Professor

Radin anticipated, which from experience would fill in the outline that he had sketched in his

youth of the necessary relations between law and ethics_ But in his work both in the Federal

Government and in private practice, in his teaching, in his relations with his students, his

clients and his friends, in his writings both legal and philosophical, and even in the very way he

lived his life, Felix Cohen demonstrated that philosophy without relation to positive science is

empty and that law which does not recognize its ethical basis is blind, that "at the heart of man's

ancient quest for justice is the search for some good and bad in the most powerful and flexible in-

- This biography and the bibliography of Felix S. CtIn are reprinted, with permission, from the R Wger s Law Review, Volume IX, pp. 345-

53 (Winter 1954). "PERMISSION TO REPRODUCE THIS

IL4RV. L. REY. 145 (1933). COPYRIGHTED MATERIAL HAS BEEN GRANTED

2. 130 NEW RErbamc 17 (1954). By RUTGERS LAW REV I EW
en Sfti riaftExec.ff.

TO ERIC AND ORGANIZATIONS OPERATING

UNDER AGREEMENTS WITH THE U.S. OFFICE OF

EDUCATION. FURTHER REPRODUCTION OUTSIDE

THE E...Tc,zamenuREalloIR!S PERMISSION OF i=
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strument of social control, the law,"3 and that "no juristic approach that neglects ethics and no
philosophical approach that neglects positive science can give us an adequate philosophy of law."4

II
Felix S. Cohen was born in New York City on July 3, 1907, son of Morris R. Cohen, then a

young Ph.D. reluctantly teaching mathematics instead of philosophy at the City College, and
Mary Ryshpan Cohen, a former school teacher who used her talents on her first-born for the first
eight years of his life. At the age of eight, he entered elementary school in Yonkers, and was grad-
uated in his twelfth year. After a year at Yonkers High School, he transferred to Townsend Harris
High School in New York, at that time part of a seven-year educational system coordinated with
City College, and was graduated from the College magna cum laude, just before his nineteenth
b irthday.

As editor of the college newspaper, the Campus, and later the yearbook, the Microcosm, he
was to succumb to the smell of printer's ink and the feel for words from which he never recovered.
Printer's galleys became an integral part of his life and of his family's. His active business as a
stamp-dealer from 1923 to 1928, which financed part of his education, also left a permanent im-
print of special issues, stamp-blocks, plate numbers, etc., on his secretaries as well as on his family.

At what point in his career he decided to study law is not clear. Certainly he had no intention
of pursuing a philosophical career. Outside oi the required course in philosophy with Harry Allen
Overstreet, who still remembers just where the slight young boy sat in his freshman class, he studi-
ously avoided any further contact with philosophy or philosophers at City College, including the
renowned Professor Morris R. Cohen. Until his senior year, when his leadership of a student
campaign against compulsory military training at the College and faculty censorship of student
publications resulted in some publicity, he was not generally known as Morris Cohen's son.

An announced in ten tion after graduation to study law without further training or education
brought consternation to his father, who had been laboring for many years to bring some mea-
sure of philosophic criticism to legal thought. After some persuasion, and with a fellowship at the
Harvard Graduate School, he spent the next two years at Cambridge, majoring in philOsophy but
spending many hours reading in law, political science, anthropology, and auditing the classes of
professors outside the Philosophy Department for whom Harvard was also justly famousRos-
coe Pound, Felix Frankfurter, Alfred Tozzer, etc. He received:his M.A. in philosophy in 1927
and completed residence for a Ph.D. in 1928 on the Henry Bromfield Rogers Fellowship in Ethics
and Jurisprudence. His thesis was published some years later as Ethical Systems and Legal Ideals.
In the fall of 1928 he entered Columbia Law School, using the mid-year school break th take the
comprehensive examination in philosophy at Harvard. He was book review and legislation editor
of the Columbia Law Review from 1929 to 1931. He received his Ph.D. from Harvard in 1929 and
his LL.B. from Columbia in 1931.

In that same year, 1931, shortly after New York Supreme Court Justice Bernard L. Shientag's
offer of a legal apprenticeship as research assistant, and on his own terms of a five-day week so that
he could be free to write and live a less cloistered life, Felix Cohen married Lucy M. Kramer, a
Barnard alumna and a graduate student at Columbia. Two children were born of that felicitous
marriage, Gene Maura (now fifteen years) and Karen Ann (now eleven) .

3. F. S. COHEN, ETHICAL SYSTEMS AND LEGAL IDEALS 1 (1933).

4 . Id. at 292.
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In 1932 as a member of the New York Bar, he entered the private practice of law in associa-
tion with David L. Podell and the firm of Hays, Podell and Shulman (now Hays, Podell, Algase,
Crum and Feuer) . The legal work to which he was fortunate to be assigned had the same breadth,
depth and excitement he later found in government work. While the period of his association
with this firm was short, the work was intensive and encompassed a full scope of legal matters both
corporate and civil. Some of the cases on which he worked have since become sources of reference
for law students, including the famous William Fox Tri-ergon cases involving German sound
patents, and the National City Bank and Chase National Bank stockholders' suits.

When Harold L. Ickes was appointed Secretary of the Interior in 1933, among other reasons
because of his active interest in Indian problems, he chose Professor Nathan Margold to be his So-
licitor. Margold asked Felix Cohen, whose talents and work he had known for some years, to give
up a year of private practice to help draft basic legislation which would transfer to Indian tribes
and individual Indians greater authority over their economic and political affairs. The act, orig-
inally called The Wheeler-Howard Act, later became known as the Indian Reorganization Act
of 1934.5

The one year stretched into fourteen; the work expanded far beyond Indian problems; the
position changed from Assistant to Associate Solicitor and chairman of Interior's Board of Ap-
peals.

The tremendous variety of administrative and legal problems that came within the jurisdic
tion of the Interior Department, and in which Felix Cohen had an important part, included ter-
ritorial problems, e.g., the basic legislation under which Puerto Rico now elects its own governor
and exercises certain legislative powers, plans for the economic development of Puerto Rico,
Alaska, the Virgin Islands, martial law in Hawaii, cun-ency problems in the Philippines; prob-
lems of the conservation of our natural resourceswater power, public lands, helium, coal and
other minerals, etc.; atomic energy legislation; problems involving immigration, minorities, fair
employment practices (including a draft of the original FEPC bill); early plans for foreign aid
as a member of an active interdepartmental committee; and the many problems of Indian admin-
istration involving our first Americansproblems of law and order, of self-government, of eco-
nomic welfare, of Indian land titles and treaty rights," and of the final disposition of tribal claims
against the Government.7

In 1939 he became a Special Assistant to the Attorney General on loan for one year to head
the Indian Law Survey of the Department of Justice. With the assistance of a colleague and friend
of lon7 standing, Theodore H. Haas (now head of the Claims and Contract Appeals Branch, Solic-
itor's Office, in the Department of the Interior), he compiled a 46-volume collection of Federal
laws and treaties, and on the basis of this special study prepared a Handbook of Federal Indian
Laws which has since become a standard source book in Indian law.

At the Interior Department, Felix Cohen achieved a measure of renown not only as a lawyer
and legal draftsman, but also as an administrator of one of the largest legal staffs in the govern-
mentabout 250 lawyerswith one of the most successful litigation records of any Department.

5. 48 STAT. 984 (1934), as amended 25 5 461 ei seq.
6. E.g., U. S. v. Santa Fe R.R., 314 U.S. 339 (1942) involving original title of the Walapi Indians; Tulee v. State of Washington, 315 U.S. 681

(1942) involving treaty rights to fish.
7. E.g., THE INDIAN CLAIMS COMMISSION Acr (GO STAT. 1049 [1946D.
8. U. S. Dept. of Interior, 1941 (4th gtg. 1945).
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He achieved a fur her reputation among his aides as a slave driver who applied an even larger
whip to h

He resigned from the Department of the Interior on January 2, 1948, to re-enter the private
practice of law, and was given the distinguished service award, Interior's largest honor, by the
Secretary of Interior on March 16, 1949.

The first case he argued in court as a private attorney was one of which he was justly proud,
the test case which secured for Indians the right to vote in the two states that still denied them
their constitutional right as late as July 1948. The argument before a three judge federal statutory
court in Santa Fe, New Mexico, was oral, and the decision unanimous from the bench the follow-
ing day." Arizona had overruled a previous decision of twenty years' standing on the basis of the
brief alone, without the customary oral argument.'"

Many of his former Interior "clients,- including members of Congress, continued to look to
him for legal help and guidance. He became general counsel to several Indian tribes and to the
Association on American Indian Affairs. In that capacity he argued cases which won not only the
right to vote, but also to participate in social security programs in states where such rights had
been denied.' He continued his work on immigration and minority problems as counsel to
NYANA (New York Association for New Americans), as speciai consultant to the American Jew-
ish Committee, as a director of the Institute of Ethnic Affairs, etc.

Although Felix Cohen had continued his active membership in the American Philosophical
Association, had done some teaching in the early 1930's at what is now the Rutgers Law School
and at the New School for Social Research, and had been giving one course at Yale Law School in
legislative drafting since 1946, it was at this time that teaching became a particularly important,
exciting and rewarding part of his life. Certainly only devotion could have permitted the sched-
ule he set for himself for the remaining six years of his life: four days of practical legal work
briefs, litigation, etc.Congressional hearings, field trips, work on his father's unpublished pa-
pers and his own writing, then travel to New York to teach and confer with students at City Col-
lege for some four or five hours, then to New Haven for another session of classes and conferences
at Yale Law School, then a day to return and recover.

He kept up that scheduleadding to it the responsibilities of a large office, a law partnership,
and a consultantship on Indian legal history and claims to a group of law firms over the country,
until October 19, 1953. On January 1, 1952, he joined the New York law firm of Riegelman,
Strasser and Spiegelberg as partner and head of the Washington office, a position he filled with
distinction and honor until the time of his death.

III
In June 1953, Felix Cohen gathered his major articles and writing into three unbound vol-

umes as a graduation gift to his elder daughter against some future time when she, and her
younger sister, might be curious about their father's thoughts and wonder at the nature of the
work which had occupied time he might have spent with them. The titles which he himself chose,
perhaps better than any editorial comment, indicate the breadth of his interest and the affirma-

9. Tnijillo v. Carley (D.N.M., Aug. 3, 1948, Unreported).
10. Harrison and Austin v. Laveen, 67 Ariz 337, 196 P.2d 456 (1948).
11. See, e.g., Acosta V. County of San Diego et al.. 272 P.2d 92 (Cm. 1954): Arizona v. Hobby, D.C. Cir., May 13. 1954.
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tion of his fundamental belie hat -in law one could find the great truths and the gleat challenge
of science, logic, ethics, philosophy: "I2

Law and Ethic.s
The Indian's Quest for Justice
Studies in the Philosophy of American Democracy

Felix Cohen's active outdoor life, his mountain climbing, cai-ping and canoeing, his folk-
singing (once for a day and night without repeating a song) , his endless store of humor and the
manner in which he told a story or read a poem, his wild but productive gardening with pole
beans climbing thirty feet in the air (the old rope trick, he called it) , his devotion to the teachings
and traditions of his people, his gentle relation to his family, his parents and his friends, even to
the neighborhood children, were a constant wonder to those who knew him well.

But where he found time to write as prolifically as the bibliography that follows indicates,
will always remain a mystery. In the writings noted below, unfortunately scattered over many
publications at the present time, will be found evidence _of his critical and penetrating mind an-
alyzing the problems that face us today as human beings in a shrinking world"in the law, in our
relations to our fellow-men, particularly the minorities in our :midst, in the enduring quest for
justice tempered with mercy, in the implementation of the democratic way of life, even in our use
of language as indicators of hidden and unrecognized prejudice. In these writings, full of grace,
wit and wisdom, we can continue to find guidance frOm Felix Cohen 'as a teacher in the years to
come.

12. F. S. ColiF.N Jerome Michael: A Student's Homage, 53 COL. L. Rry. 312 (1953).
13. Cf. one of his last philosophical articles Human Rights: An Appeal to Philoophers 6 Ma Raviaw METAPHYSICS 617 (1953).
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Compiled by Felix S. Cohen with his own titles in June, 1953; annotated and amplified by Ida K. Johnson of the Department of the In-

terior Library, and Lucy Kramer Cohen,

10
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PUBLISHER'S NOTE

Long out of print since it was originally published in 1942 by the U.S. Government Printing
Office, this classic work on Federal Indian law, and the whole legal history of Indian-white rela-
tions, is here republisthed in a facsimile edition. It is, as Felix Frankfurter observed, the only book
that has ever made sense and order from "the vast hodgepodge of treaties, statutes, judicial and
administrative rulings, and unrecorded practice in which the intricacies and perplexities, confu-
sions and injustices of the law governing Indians lay concealed."

Felix Cohen [1907-1953] wrote this monumental book when he was serving under Harold L.
Ickes in the Department of the Interior as chairman of its board of appeals. His Handbook, Ickes
pointed out in the foreword, "should give to Indians useful weapons in the continual struggle
that every minority mun wage to maintain its liberties, and . . . it should [also] give to those who
deal with Indians, whether on behalf of the federal or state governments or as private indivi-
duals, the understanding which may prevent oppression,-

This Handbook should not be confused with the vulgate version issued by the Government
Printing Office in 1958, and since then reprinted by two other publishers. That expurgated edi-
tion was rewritten, according to its introduction, "for the purpose of foreclosing, if possible, fur-
ther uncritical use of the earlier [1942] edition by judges, lawyers, and laymen.- As Philip S. De-
loria of the Yale Law School observes comparing these editions, in the current 1958 book,
"Tribal power and tribal abilities are downgraded; a preoccupation with federal power over the
tribes is evident; Cohen's description of history is mitigated without specific disagreement or ci-
tation to opposing authorities. Where Cohen sees the tribes as sovereign peoples, entitled to self-
government and responsible for their own destinies, the 1958 edition tends to see them as t7.orns in
the side of the American system of government.-

The difficult problems and choices facing Indians and whites alike have changed little since
1942. What has changed is the willingness of the dominant society to accept responsibility for the
situation and for working out with the Indians just and effective solutions to their problems. For
such cooperation Felix Cohen's Handbook is as needed and useful a guide today as it was when
written.

With the hope that Cohen's work will live again to benefit this and later generations, the
American Indian Law Center of the University of New Mexico, directed by Robert L. Bennett
and Frederick M. Hart, has joined with the University of New Mexico Press in reprinting the
Handbook of Federal Indian Law exactly as Felix S. Cohen wrote it.



FOREWORD

There are few subjects in the history and law of the United States on which public views are more dramat-

ically and flagrantly erroneous than on the subject of Indian affairs. According to the popular view, the Indian

is a vanishing race; his lands are steadily dwhidling; restricted as to the hunt and denied the warpath, he has

nothing to live for and nothing to contribute to our civilization; he is not entitled to the rights of citizenship ;

he subsists on "rations"; and he cannot sign his name without the approval of a reservation superintendent.

The facts are very different. Indians today are probably the most rapidly increasing racial group in our

population; the total area of Indian lands has been increasing slowly but steadily for nearly 5 years; the Indian

today is making significant and vital contributions to American art and craftsmanship, and to .our knowledge

and enjoyment of the resources of forests, plains, streams, and trails that were here long before white immigrants

came; all native Indians today are citizens, entitled to all of the rights and bound by all of the obligations of

citizenship; if some of them still have equitable interests in property which they cannot alienate, they share

this disability, or advantage, with a large number of their non-Indian fellow citizens.

That Indians have legal rights is a matter of little practical consequence unless the Indians themselves

and those who deal with them are aware of those rights. Such, however, is the complexity of the body of Indian

law, based upon more than 4,000 treaties and statutes and upon thousands of judicial decisions and administrative

rulings, rendered during a century and a half, that one can well understand the vast ignorance of the subject

that prevails even in ordinarily well informed quarters. For more than a century, commissioners of Indian

affairs have appealed for aid in reducing this unmanageable mass of materials to some orderly form. Yet during

that period none of the attempts to compile a simple manual of the subject was carried to completion.

Ignorance of one's legal rights is always the handmaid of despotism. This Handbook of Federal Indian

Law should give to Indians useful weapons in the continual struggle that every minority must wage to maintain

its liberties, and at the same time it should give to those who deal with Indians, whether on behalf of the federal

or state governments or as private individuals, the understanding which may prevent oppression.

It is entirely fitting that this contribution to the enlightenment of administrators and Indians should have

been made under the leadership of one who has striven valiantly to free our national relations with the Indian

tribes from the despotic traces of less tolerant epochs. On April 28, 1934, President Franklin D. Roosevelt,

in urging the passage of the Wheeler-Howard Act, which, with its recent extensions to Oldahoma and Alaska,

stands today as the most important segment of our Indian law, declared:

The Wheeler-Howard bill embodies the basic and broad principles of the administration for a new

standard of dealing between the Federal Government and its Indian wards.

It is, in the main, a measure of justice that is long overdue.
We can and should, without further delay, extend to the Indian the fundamentaLrights of political

liberty and local self-government and the opportunities of education and economic assistance that they

require in order to attain a whoksome American life. This is but the obligation of honor of a powerful

nation toward a people living among us and dependent upon our protection.
Certainly the continuance of autocratic rule, by a Federal department, over the lives of more than

200,000 citizens of this Nation is incompatible with American ideals of liberty. It also is destructive of

the character and self-respect of a great race.
The continued application of the allotment laws, under which Indian wards have lost more than two-

thirds of their reservation lands, while the costs of Federal administration of these lands have steadily

mounted, must be terminated.
Indians throughout the country have been stirred to a new hope. They say they stand at the end

of the old trail. Certainly, the figures of impoverishment and disease point to their impending extinction,

unless basic changes in their conditions of life are effected.
I do not think such changes can be devised and carried out without the active cooperation of the In-

dians themselves.
The Wheeler-Howard bill offers the basis for such cooperation. It allows the Indian people to take

an active and responsible part in the solution of their own problems. XIX



XX FOREWORD BY HAROLD L. ICKES

This Handbook of Federal Indian Law will constitute, I believe, a lasting contribution towards the ideals
thus enunciated.

This work cannot have the legal force of an act of Congress or the decision of a court. Whatever legal force
it will have must be derived from the original authorities which have been assiduously gathered and patiently
analyzed. In publishing this work the Department of the Interior does not assume responsibility for every
generalization, prediction, or inference that may be found in the volume. What is implicit, however, in the fact
of publication is a considered judgment that this volume will prove a valuable aid in fulfilling the obligation
which Congress has laid upon the Department of the Interior to protect and safeguard the rights of our oldest
national minority.

The labors which Solicitor Nathan B. Margo ld, Assistant Solicitor Felix S. Cohen, and their aides and
collaborators have devoted to this pioneer work will be appreciated, not only by those Indians and Indian
Service administrators whose needs it most directly serves, but by all of us who bold dear the civilized ideals of
liberty and tolerance.

(Signed) HAROLD L. ICI( Es.
JULY 9, 1940.



INTRODUCTION

1 THE BACKGROUND OF FEDERAL INDIAN LAW

We in this country are slowly learning to appreciate the significance of the problem of Indian rights for the
cause of democracy here in the United States and throughout the Western Hemisphere. Over the radio, a few
months ago, came the words of a man who knows more than any one else in the world about Indians as human
beings. His words are a better introduction to the Indian problem than I can write.

What sort of treatment dominant groups give to subject groupshow governments treat minorities
and how big countries treat little countries: This is a subject that comes down the centuries, and never was
it a more buining subject than in this year I939even in this month, December 1939.

So the question: How has our own country treated its oldest end most persisting minority, the Indians;
how has it treated them, and how is it treating them now? This is an important question. I believe that
nearly all Americans realize the importance of this question. Many millions of our citizens feel an interest.
curious and sympathetic and sometimes enthusiastic, in our Indian minority.

What I shall describe will be a bad beginning which lasted a long time, which broke Indian hearts for
generation after generation, which inflicted destructions that no future time can wholly repair. Then I
shall describe how the long-lasting bad record was changed to something good; how, although the change
came so late, it did not come too late; how when the change came, it still found hundreds of Indian tribes
ready to respond to the opportunity which at last had been given them. I shall describe how the good
change has developed across three Presidencies, so that it is not an achievement or program of a single
political party. But I shall describe, too, the decisive and immense good change which has come under
President Franklin D. Roosevelt and Secretary of the Interior, Harold L. Ickes.'
I shall not quote the main body of Commissioner Collier's speech, for that reappears, amplified and developed

somewhat, in the pages that follow. I quote, again, only his final words:
No, the task is not finished. It is only well begun. But one part of the task is finished, and it marks

and makes an epoch. The repressions which crushed the Indian spirit have been lifted away. From out of
an ancient and dark prison house the livi_ng Indian has burst into the light, into the living sunlight and the
future. All of his age-tempei 3d powers and his age-tried discipline are still there. He knows that the future
is his; and that the century of dishonor, for him, is ended.

But he needs our continuing help, and our nation's debt to him is not yet paid.
The thing we have started to do, and with your help, you citizens of our country, will continue to do,

is to aid the Indian work out his own destiny. We have helped him to retain and to rebuild the richness of
his own national life, and in doing this we think we have enriched the national life, the national heritage and
the national honor of 130,000,000 Americans. This is the way the democracy of the United States is solving
the minority problem of its first Americans.

Let me carry your thought beyond our own national borders. Our Indians are a tiny, though now a
growbag minority. But south of the Rio Grande, the Indians number not hundreds of thousands, but
millions. Pure-blooded Indians are the major population in Mexico, in Guatemala, Honduras, Peru,
Ecuador. There are thirty million Indiansone growing race, and one of the world's great races. And
that race is marching toward power_ It may be that the most dependable guarantee of the survival and
triumph of real democracy in our hemisphere, south of the Rio Grande, is this advance toward power of the
Indians, who from most ancient times, and now, are believers in, and practicers of local democracy.

What we are doingwhat with your help we shall doto meet our own Indian minority problem has
a deep significance to these 30,000,000 other Indians, and to all the countries where they are located. Here
we enter within the battleground and effort-ground of our Western Hemisphere destiny. It is upon this
scale of two continents, and of a democracy defended and increased through at least one-half of our globe.
that world-history will view our own record with our Indian minority.

1 "Amax-lea's HandUng of Its Indigenous Indian Minority," an addreSa by John Collier, December 4, 1039, 7 Indians at Work, No. 5. January, ago, pp.II, 16.
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xxii INTRODUCTION

Against this background of history and of struggle and hope, the federal law governing Indian affairs may
be viewed not, as it has too often been viewed, as a curious collection of anachronisms and mysteries, but
rather as a revealing record in the development of our American constitutional democracy. The decline of
dictatorship in the Indian country is fresh enough in our national memory so that we may perhaps profit from
an analysis of weaknesses that dictatorial bluster ever seeks to conceal, and from an understanding of the ways
in which the forms and forces of democracy have, in this small sector of an endless battle line, won victor3y.

2, THE BASIS OF FEDERAL INDIAN LAW

For more than a century, Supreme Court Justices, Attorneys General, and Comm ssioners of Indian Affairs
have commented on the intricate complexity and peculiarity of federal Indian law. Yet until now no writer
has attempted to gather into a single work these intricacies. The reason may perhaps best be appreciated by
those who have attempted that task. The federal law governing Indians is a mass of statutes, treaties, and
judicial and administrative rulings, that includes practically all the fields of law known to textbook writers
the law of real property, contracts, corporations, torts, domestic relations, procedure, criminal law, federal juris-
diction, constitutional law, conflict of laws, and international law. And in each of these fields the fact that
Indians are involved gives the basic doctrines and concepts of the field a new quirk which sometimes carries
unpredictable consequences.

To survey a field which includes, for instance, more than four thousand distinct statutory enactments,
one must generalize. And generalization on the subject of Indian law is peculiarly dangerous.

For about a century the United States dealt separately with the various Indian tribes and the legal rights
of the members of each tribe were fixed by treaty.' These treaties are for the most part still in force and of
recognized validity. In them one finds reflected the very wide pre-Columbian divergencies that existed, for
instance, between the great agricultural towns and confederacies of the Southeast and the loosely organized
nomadic hunters of the Plains area, or between the small fish-eating, slave-owning bands of the Northwest
Coast and the great constitutional democracy that was the League of the Iroquois.

When Congress in 1871 enacted a law 3 prohibiting further treaty making with the Indian tribes, the form
of governmental dealing with the Indians was changed, but the essential character of those dealings was not
modified. Congress continued to deal with the Indian tribes, in large measure, through "agreements," ratified
by both Houses of Congress, which do not differ from treaties in legal effect. The only substantial change
accomplished by the law of 1871 was that whereas Indian treaties were submitted for the ratification of the
Senate alone, as the Constitution of the United States provides,* agreements are ratified by the action of both
Houses, and thus the House of Representatives, which had long been excluded from equal participation in
Indian affairs, has achieved an equal status with the Senate in that field. Apart from treaties and agreements
with particular tribes, the dealings of the Federal Government with the Indians have been predominantly by
way of special statutes applying to named tribes, and, most recently, by way of tribal constitutions and tribal
charters, all varying very considerably among the different tribes. Until the last years of the nineteenth
century there was very little general legislation applying a uniform pattern to all tribes, and what little there
was usually turns out, on analysis, to be in the nature of generalization from provisions that had appeared in
several treaties.

During what may be roughly defined as the allotment periodfrom 1887, when the General Allotment
law 5 was passed, to 1933, when the process of allotment came to an endthere developed a tendency to impose
upon all Indian tribes a uniform pattern of general laws and general regulations. This tendency was commonly
justified in terms of administrative efficiency and economy, and to this justification there was sometimes added
the thought that Indian treaties, special statutes, and regional differences were all outworn relies which had to be
sacrificed in the march of national progress. The effect, however, of this policy of ignoring the special rights
conferred on individual tribes by treaty and statute and ignoring the political autonomy and cultural diversity
of the tribes was to cause tremendous and widespread resentment among the Indians. The Indians found
Indian and white champions. Protest against mistreatment of the Indian led to many investigations. A survey
was conducted by the Institute for Government Research at the request of Secretary of Interior Work. The
results of this study, published in 1928 under the title: "The Problem of Indian Administration," gave direction

*Soo Ch8pter 3, for att analysis of thaw treaties.
*Act of March 3, 1871, 16 Mot. 544, 568, B. 8. § 2479. 25 U. 8, C. 71.
4 Article U. sec. 2.

Act of Fobroory 8, 1889, 24 Stat. 388, 28 C. S. C. 331 et erg.
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for more than a decade to Indian reform. On February 1, 1928, the Senate authorized its Committee on Indian
Affairs to carry out an intensive survey of the condition of the Indians in the United States.6

These investigations have brought to light many of the evils resulting from attempts to impose a uniform
patteni of treatment upon groups with different wants, and thus have strengthened the tendency towards special
consideration of the legal problems of particular tribes. The policy of superseding the old pattern of uniformity
and absolutism found expression in the 'Wheeler-Howard (Indian Reorganization) Act. Pursuant to this law,
approved on June 18, 1934,7 more than a hundred tribes in the United States adopted their own constitutions
for self-government.8 Practically all the regulations of the Indian Service have now been made subject to
modifications for particular tribes through the provisions of these tribal constitutions and tribal ordinances.

These considerations indicate that a work on federal Indian law must deal with law made for, and in large
part by, diverse groups with divergent economic interests, political institutions, and levels of cultural attainment.

Anyone who has worked in the field of Indian litigation is frequently asked by otherwise well informed
people whether lie understands "the Indian language." There are, in fact, more then 200 different Indian
languages, some of them as distinct from each other as English and Chinese. This linguistic diversity is par-
alleled by diversities in the conditions and legal problems of more than 200 different Indian reservations.

Common opinion pictures the original American dressed in feathers and wampum, his belt adorned with
scalps, mounted on a horse, gazing after buffalo. This picture blurs over the fact that many Indians, before
white contact, were farmers and fishermen who had never seen feather head-dresses, wampum, scalps, or buffalo,
that no Indian ever rode a horse before the Spaniards brought horses into North America, and that the special
combination of striking Indian peculiarities which the modern "circus Indian" embodies did not exist before
the rise of modern American showmanship.

Just as the popular picture of the Indian embodies a false juxtaposition of traits, so the popular view of
Indian law embodies a false juxtaposition of ideas.

The popular view of the Indian's legal status proceeds from the assumption that the Indian is a ward of
the Government, and not a citizen, that therefore he cannot make contracts without Indian Bureau approval,
that he holds land in common under "Indian title," that he is entitled to education in federal schools when he
is yonng, to rations when he is hungry, and to the rights of American citizenship when he abandons his tribal
rela tit

TE'., is, on t e whole, a thoroughly false picture, although historical exemplification may be found for
c

it. 1.; cold be absurd to set up in place of this false and oversimplified picture of federal Indian law any other
equally simple picture. It may be worth while, however, to set forth certain hypotheses concerning the recur-
rout p.4terns of federal Indian law, which will be tested against decisions, statutes, and treaties in the pages
that follow. These hypotheses may be conveniently grouped under four leading principles: (1) The principle
of the political equality of races; (2) the principle of tribal self-government; (3) the principle of federal sovereignty
in Indian alf,tirs; and (4) the principle of governmental protection of Indians.

6 Whereas then wo hundred and twenty-five thousand Indians presently under the control of the Bureau of Indian Affairs, who arc, in contemplation of law, eltirena
of the Uffli, ;rates but who are In fact treated as wards of the Government and are prevented from the enjoyment of the free and independent use of property
and of liberty :: contract with respect thereto; and

Whereas Vie Deccan of Indian Affairs handles, leases, and sells Indian property of great value, am/ disposes offunds which amount to many millions of dollars
annually with9ut responsibility to civil courts and without effective responsibility to Congress; and

WiiercS L 13 ehtirsed that thc control by the Bureau of Indian Affairs of the persons and property of Indians Is preventingthem from accommodating them-
selves to the aulditions ruid requirements of modern life and from exercising that liberty with respect to their own affairs without which they can not develop into
self-reliant, fry , and independent citizens and have the rights which belong generally to cltifient of the 'United States; and

Whereas numerous complaints have been made by responsible persons and organizations charging improper and Improvident administration of Indian property
by tile Bureau of Indian Affairs; and

Whereas It is claimed that preventable diseases are widespread among the Indian population, that the death rate among them is not only unreasonably high
hut is Increasing, and that the 113.dians in many localities are becoming pauperized; and

Whereas the acts of Congress passed in the last hundred years having as their objective the civilization of the Indian tribes seem to have failed to accomplish

the results anticipated; and
Whereas it is expedient that said acts of Congress and the Indian policy incorporated In said acts be examined andthe administration and operation of the sarne

as affecting the condition of the Indian population tre surveyed and appraised: Now, therefore, be it
Resolved, That the Committee on Indian Affairs of the Senate is authorized and directed to make a general survey of the conditions of the Indians and of the

operation and effect Of the la-ws which Congress has passed for the civilization and protection of the Indian tribes: toinvestigate the relation of the Bureau of Indian
&ffairs to the persons and property of Indians and the effect of the seta regulations, and administration of said bureau upon the health, improvement, and welfare

ths Indians; and to report its findings in the premises, together with recommendatiorts for the correction of abuses that may be found to exist, and (or such changes
in the law as will Promote the security, economic competence, and progress of the Indiana.

said committee is authorized to send for persona, books, and papers to administer oaths, to employ such clerical assistance as is neeesaary to sit during any
recess of the Senate, and at such IllaetLq LIR May deem advisable. Any subcommittee, duly authorized thereto, shall have the powers conferred upon the committee

by this resolution.
The expenses oisaid investicatiov ,hal.1 be paid out by the contingent fund of the Senate and shall notexceed 420.000.

Res. 79, 70th Cong., 3st seas.)
/ 48 seat. 084, 25 11, S. C. 461 d inv. For subsequent amendments and extensions, see Chapter 7_

see Chapter 7-
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A. POLITICAL EQUALITY

The right to be immune from racial discrimination by governmental agencies is an essential part of the
fabric of democratic government in the United States. In part, this right is constitutionally affirmed by the
fifth, fourteenth, and fifteenth amendments to the Federal Constitution; in part, the right is embodied in statutes
providing penalties for racial discrimination by agencies of Federal and State Government; and, in part, the
right is no more than a moral right implicit in the character of democratic government but not always protected
by adequate legal machinery.

Despite a widely prevalent impression to the contrary, all Indians born in the United States are citizens of
the United States and of the state in which they reside.9 As citizens they are entitled to the rights of suffrage
guaranteed by the fifteenth amendment," and they are likewise entitled to hold public office," to sue,'9 to make
contracts," and to enjoy all the civil liberties guaranteed to their fellow citizens." These rights take on a special
significance against the background of highly organized administrative control. They indicate that a body of
federal Indian law, considered as "racial law," would be as much an anomaly as a body of federal law for persons
of Teutonic descent, and that the existence of federal Indian law can be neither justified nor understood except
in terms of the existence of Indian tribes.

B. TRIBAL SELF-GOVERNMENT

The principle that an Indian tribe is a political body with powers of self-government was first clearly enun-
ciated by Chief Justice Marshall in the case of Worcester v. Georgia." Indian tribes or nations, he declared,

* * * had always been considered as distinct, independent, political communities, retaining their original
natural rights, * * *. (P. 559.)
To this situation was applied the accepted rule of international law:
* * * the settled doctrine of the law of nations is, that a weaker power does not surrender its inde-
pendenceits right to self-governmentby associating with a stronger, and taking its protection. (P. 560.)
From these premises the courts have concluded that Indian tribes have all the powers of self-government

of any sovereignty except insofar as those powers have been modified or repealed by act of Congress or treaty.
Hence over large fields of criminal and civil law, and particularly over questions of tribal membership, inherit-
ance, tribal taxation, tribal property, domestic relations, and the form of tribal government, the laws, customs,
and decisions of the proper tribal governing authorities have, to this day, the force of law."

C. FEDERAL SOVEREIGNTY

The doctrine that Indian affairs are subject to the control of the Federal Government, rather than that of
the states, derives from two legal sources.0 In the first place, the Federal Constitution expressly conferred
upon the Congress of the United States the power "to regulate commerce with the Indian tribes." 18 Matters
internal to the tribe itself even to this day have been left largely in the hands of tribal governments Federal
power has generally been invoked in matters arising out of commerce with the Indian tribes, in the broad sense
in which that phrase has been used to include all transactions by which Indians sought to dispose of land or
other property in exchange for money, liquor, munitions or other products of the white man's civilization. The
growth of the commerce clause has meant the expansion of federal power in Indian affairs, at the expense of
state power.

Supplementary to the express constitutional power over commerce with the Indian tribes which was con-
ferred upon Congress, the Federal Government was constitutionally endowed with plenary power over the
making of treaties. Since the Federal Government had made several treaties with Indian tribes prior to the
adoption of the Constitution in 1787, and continued to make such treaties for more than eight decades there-
after, the growth of federal power over Indian relations, at the expense of all claims of state power, was con-
tinuous and unchecked during the period in which the outlines of our present law of Indian affairs were established.

See Chapter 8, sec. 2.
See Chapter 8, see. 3.

111 See Chapter 8, see. 4.
soe Chapter 8, sec. 6.

Is See Chapter 8, see. 7.
See Chapter 8, see. 10.
6 Pet. 515 (1832).

Is See Chapter 7.
'7 See Chapter 5.
is Art. 1. see. 8.
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At the present time it may be laid down as a rough general rule that Indians on an Indian reservation are

not subject to state law. This exemption is of particular importance in the fields of criminal law and taxation.
The general rule has been modified in a few particulars by congressional action conferring upon the state specific

power over certain subjects. Perhaps the most important of these laws delegating power to the states is the
General Allotment Act," which provides that, when tribal lands have been individualized, the individual parcels
shall be inherited in accordance with the laws of the state. Another important exception to the general rule of
federal sovereignty exists in the case of Oklahoma, where very extensive powers over Indians have been conferred

upon the govermnent of the state.25 In both of these cases, as well as in various other matters, the power of the

state is defined by federal legislation.
D. GOVERNMENTAL PROTECTION OP INDIANS

Most of the legislation of the United States with respect to Indian affairs is subject to a dual interpretation.

To the cynic such legislation may frequently appear as a mechanism for the orderly plundering of the Indian.

To those more charitably inclined, the Government has appeared as the protector of the Indians against indi-
viduals who wished to separate the Indian from his possessions. Without attempting to anticipate the judgment
that history will render on this conflict of doctrine, it may be said that at least the theory of Arnerican law govern-

ing Indian affairs has always been that the Government owed a duty of protection to the Indian in his relations

with non-Indians. As was said by the Supreme Court of the United States M the case of United States v.

Kagarna:22
Because of the local ill feeling, the people of the States where they [the Indian tribes] are found are often

their deadliest enemies. From their very weakness and helplessness, so largely due to the course of dealing

of the Federal Govermnent with them, and the treaties in which it has been promised, there arises the dufy

of protection, and with it the power. This has always been recognized by the Executive and by Congress,

and by this court, whenever the question has arisen. (P. 384.)

As a practical matter the individuals against whom the Indian needed the most vigorous kind of protection

were the trader and the settler. Both wanted Indian land. The trader also wanted furs. The trader offered

directly or indirectly, in exchange for land or furs, kettles, knives, clothing, liquor, firearms, ammunition, and

other commodities. Some of these commodities were unknown in the pre-Columbian cultures, and the tribes

had developed no adequate social controls over their use; the byproducts of this trade were disease, violence
and, in many eases, the destruction of the game on which the Indians had subsisted. The settler wanted Indian

land_ Often he offered, in exchange for the land, the trader's goods; often he took the land without offering

any quid pro quo. This intercourse between Indians and whites threatened the decimation of Indians through
violence, disease, and starvation and imposed upon the Federal Government a tremendous cost for military

protection of the white frontier families agaMst the not always discriminating retaliation of the despoiled

natives. The effort to control this intercourse was the guiding motif of federal Indian legislation down to our

own generation.
Thus the problems of federal Indian law have been primarily the problems of (1) the regulation of Indian

traders, (2) controlling the disposition of Indian land, (3) the protection of that land against trespass, and (4)

the control of the liquor traffic. A few words on each of these four points may suggest the general contours

of our federal law on Indian affairs.
(1) In 1790 the Federal Congress adopted the policy of regulating trade with the Indians through a system

of licensing traders.n Except for a brief period, from 1796 to 1822, when a system of Government trading houses

was maintaMed, the principle of control of Indian trade through licenses has been in force. Under this system

federal supervision of the character and quality of goods sold and prices charged has been possible. Sales of

liquor, and of firearms and ammunition not needed for useful purposes, have been banned. The system de-
pended very largely for its effectiveness upon the isolation of the Indian groups affected, and in recent years

the growth of towns and cities upon or near various Indian reservations and the development of mail-order

trade have introduced elements of uncertainty into the question of the present efficacy and future development

of our federal control over Indian trade.
Act of February 8, 1887, 24 Stet. ass, zs U. S. C. 331 et am. Sae Chapter U.

2° See Chapter 23.
21 see Chapter 8.
a 115 11. S. 375, 384 (1asts). The comma /lifter -them" in the tlArd line of the uotnt1on appears in the Supreme Court Reporter edition hot not in the tf B . Reports

edition. It Is essential to Lhe sense of the passage.
al See Chapter la.
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(2) The problem of federal control over the disposition of Indian lands becomes a very esoteric legal prob-
lem if pursued into the mysteries which have been created by those who sought to deduce specific limitations
upon Indian land sales from the inherent attributes of the general concept of "Indian title." The notion of
"Indian title," as a supposed special form of tenure involving rights of possession but no right of alienation, is
a notion that depends upon certain feudal doctrines of sovereignty, dominion, and seizin, on which endless
controversy is possible. The subject, however, loses much of its mystery if the sale of land be viewed against
the background of federal control over other types of Indian trade. The fact is that, while recognizing that the
Indian tribes owned lands in their possession and had the right to dispose of them the Federal Government has
always circumscribed such disposition by means of laws prescribing the manner and terms upon which Indian
land may be alienated." The economic significance of this control is apparent in the following statement of the
United States Supreme Court:25

The Indian right to the lands as property, was not merely of possession; that of alienation was concomitant;
both were equally secured, protected and guarantied by Great Britain and Spain, subject only to ratifica-
tion and confirmation by the license, charter or deed from the governor representing the king. Such pur-
chases enabled the Indians to pay their debts, compensate for their depredations on the traders resident
among them, to provide for their wants; while they were available to the purchasers as payment of the con-
siderations which at their expense had been received by the Indians. It would have been a violation of the
faith of the government to both, to encourage traders to settle in the province, to put themselves and prop-
erty in the power of the Indians, to suffer the latter to contract debts, and when willing to pay them by the
only means in their power, a cession of their lands, withhold an assent to the purchase, which, by their
laws or municipal regulations, was necessary to vest a title. (Pp. 758-759.)

The first Indian In tercourse Act 26 provided that all alienations of Indian land should be mad "at some public
treaty, held under the authority of the United States." In the land sales that were made by treaty the United
States was generally the purchaser, but in a few cases States or private individuals were designated as purchasers
of the land sold.

Apart from treaties, a series of special statutes, generally but not always dependent upon the consent of the
Indians concerned, provided for the sale of Indian lands. Other statutes, general as well as special, have pro-
vided for the leasing, by the Indians or by the Secretary of the Interior on their behalf, of Indian lands and
minerals and the sale of Indian-owned timber.27 Legislation authorizing the allotment of tribal lands, and sup-
plementary laws dealing with such allotments, have provided for the sale or lease of allotted lands, under various
degrees of federal administrative supervision.28

By maintaining its control over the transactions by which Indians dispose of land, the United States has
been able to establish a degree of control over the moneys or other quid pro quo received by the Indians in con-
nection with such disposition." Thus various types of tribal and individual funds, generally representing
returns from the disposition of Indian land and subject to federal control, have been established, and a good
deal of the attention which Congress and the Interior Department have given to the Indian problem has been
directed to the proper use of this money. Part of this vast fund, obtained from the disposition of Indian natural
resources, has been used for the administration of education, health, and other public services on the Indian
reservations; part of it has been distributed to the Indians in per capita payments, and part has been utilized,
with or without the consent of the Indians, for expenses of government administration on the reservations.
The various service functions of the Indian Service which have developed out of the administration of these
funds must be left for later treatment." It is enough for our present purposes to note that the principle of
federal protection of the Indian, applied specifically to Indian lands, continued to exert its force beyond the
transaction of Indian land sale, and that by virtue of this principle federal control came to be extended over
almost the entire economic life of the Indian.

(3) The protection of Indian land against trespass was one of the first responsibilities assumed by the Federal
Government. The promise of such protection for lands retained by the Indian tribes was an important quid
pro quo in the process of treaty-making by which the United States acquired a vast public domain.3' This

See Chapter 15.
" Mitchel v. United States. 9 Pet. 711, 759-759 (1936). And see Chapter 15. sec- 18.
la Act of July 22, 1790, 1 Stat. 137.
ri See Chapter 16.
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" See Chapters 0, 11.
n See Chapter 10.
N See Chapter 12

See Chapter 3.
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promise of protection was sometimes backed up by a treaty provision declaring that trespassers put themselves
outside the protection of the Federal Government, and might be dealt with by the tribes themselves according
to their own laws and customs.

It is characteristic of the piecemeal approach characterizing federal legislation on Indian affairs that despite
the importance of the subject of trespass upon Indian lands no general legislation on the subject has ever been
enacted. Apart from the various treaty provisions with particular tribes, there are separate laws dealing with
trespass by unlicensed traders, by horse thieves, and other criminals or would-be criminals, by settlers, by
persons driving livestock to graze on Indian lands, and by hunters and trappers." But there is to this day no
general law which can be invoked against those trespassers whose occupation Congress has not foreseen. Ordi-
nary civil actions have been brought by, or on behalf of, Indians and Indian tribes to protect Indian lands
against trespass, but Indian unfamiliarity with legal procedure has often rendered this remedy ineffective. In
recent years the Federal Government has devoted considerable attention to litigation for the protection of Indian
lands against trespass. The right of the Federal Government to bring such suits has been justified either on
the theory that title to the lands rested with the Federal Government or on the more general theory that the
Federal Government has a special obligation, as guardian of the Indians, to protect their lands against tres-
pass even where full title in fee simple is held by the Indian tribe." It is pertinent to note, finally, that tbe
federal protection of Indian lands against trespass by State authorities has given rise to the established doctrine
that such lands are not subject to State land taxes.34 This doctrine has been invoked, in turn, by state author-
ities as a reason for not rendering to reservation Indians various public services that are rendered to other citi-
zens of the state, e. g. public education.35

(4) In the belief that a great deal of Indian disorder was the result of traffic in intoxicants, Congress early
established a total prohibition law for the Indian country.35 This law has been maintained in force continuously
for more than a century. The brealdng down of early conditions of isolation has made the enforcement of this
legislation an increasingly difficult problem.

E SUM M ARY

In each of the foregoing four fields of legislation the principle of federal protection of the Indians has been
carried into effect by means of some type of federal control over transactions between Indians and non-Indians,
whether through complete prohibition, licensing, or the prescribing of conditions governing particular transac-
tions. It is fair to say that historically and logically federal control over transactions of these four types is at the
root of the entire body of federal legislation on Indian affairs. Thus this tremendous and unwieldy mass of
legislation, comprising more than 4,300 distinct enactments, may be viewed in its entirety as the concrete content
of the abstract principle of federal protection of the Indian.

In terms, tWs principle, an offsprhlg of the more general one of federal sovereignty over Indian affairs, is en-
tirely consistent with the principles of racial equality and of tribal self-government in matters internal to the tribe.
In practice, however, the unsolved problems of our federal law in the field of Indian affairs all deal fundamentally
with the demarcation of domain among these independent competing principles.

3. METHOD OF TREATMENT

This handbook does not purport to be a cyclopedia. It does not attempt to say the last word on the varied
legal problems which it treats. If one who seeks to track down a point of federal Indian law finds in this volume
relevant backgrotmd, general perspective, and useful leads to the authorities, the handbook will have served the
purpose for which it was written. More than this might have been done if it had been possible to carry through
the work on the scale in which it was originally planned by Assistant Attorney General McFarland.

The method of this handbook is dictated by its subject matter. Federal Indian law is a subject that cannot
be understood if the historical dimension of existing law is ignored. As I have elsewhere observed," the groups
of human beings with whom Federal Indian law is immediately concerned have undergone, in the century and a
half of our national existence, changes in living habits, institutions, needs and aspirations far greater than-the
changes that separate from our own age the ages for which Hammin-abi, Moses, Lyeurgus, or Justinian legislated.

Is See Act of July 22, 1790, 1 Stat. 137; Act of March 1 1793. 1 Stat. 329; Act of May 19, 1798, 1 Stat. 469; Act of March 3, 1799, 1 Stat. 743; Aot of March 30, 1802, 2 Stat.

139; Act of June 30, 1834. 4 Stat. 729.
u See Chapter 15. sec. 10D.
at The New York Indians, 5 Wall. 781 (1M). And sea Chapter 13.
u See Chapter 6.
" See Chapter 17.
.7 U. S Department of the Interior, Office of the Solicitor, Statutory Compilation of the Indian Law Survey: A Compendium of Federal Laws and Treaties Relating to

Indians, edited by Felix S. Cohen, Chief, Indian Law Survey, with a Foreword by Nathan R. Margold, Solicitor, Department of the Interior (1940, 46 vols.) vol. 1 , pp.
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Telescoped into a century and a half, one may find changes in social, political, and property relations which
stretch over more than 30 centuries of European civilization. The toughness of law which keeps it from changing
as rapidly as social conditions change in our national life is, of course, much more serious where the rate of social
change is 20 times as rapid. Thus, if the laws governing Indian affairs are viewed as lawyers generally view
existing law, without reference to the varying times in which particular provisions were enacted, the body of the
law thus viewed is a mystifying collection of inconsistencies and anachronisms. To recognize the different dates
at which various provisions were enacted is the first step towards order and sanity in this field.

Not only is it important to recognize the temporal "depth" of existing legislation, it is also important to
appreciate the past existence of legislation which has, technically, ceased to exist. For there is a very real sense
in which it can be said that no provision of law is ever completely wiped out. This is particularly true in the
field of Indian law. At every session of the Supreme Court, there arise cases in which the validity of a present
claim depends upon the question: "What was the law on such and such a point in some earlier period?" Laws
long repealed have served to create legal rights which endure and which can be understood only by reference to
the repealed legislation. Thus, in seeking a complete answer to various questions of Indian law, ono finds that
he cannot rest with a collection of laws "still in force," but must constantly recur to legislation that has been
repealed, amended, or superseded.

Important, however, as is the historical factor in the understanding of federal Indian law, a mere chronology
of laws and decisions would be of little value. Systematic analysis is needed, the more so because no treatise
has ever been written on the subject of federal Indian law. Indeed the subject hardly exists, as yet, except as a
mass of rules and laws relating to a single subject matter. Unfortunately relation to a single subject matter
is not enough to establish systematic interconnections among the rules and statutes so related. This any lawyer
can see for himself by referring to treatises on "the law of horses" or "the law of fire engines." Federal Indian
law does exhibit a systematic interconnectedness of parts, but to discover and define the common standards,
principles, concepts, and modes of analysis that run through this massive body of statutes and decisions is an
analytical task of the first order.

History and analysis need to be supplemented by an understanding of the actual functioning of legal rules
and concepts, the actual consequences of statutes and decisions. Language on statute books, in the field of Indian
law as in other fields, frequently has only a tenuous relation to the law-in-action which courts and administrators
and the process of government have derived from the words of Congress. The words of court opinions frequently
have as tenuous a relation to the actual holdings. Magic "solving words" like "Indian title," "wardship," and
"competency," are often used to establish connections, between a case under consideration and some precedent,
that turn out on reflection to be purely verbal. Functional study of the federal Indian law in action is essential
to a work that may serve the practical purposes of administrators.

While it has been fashionable in some circles to consider historical, analytical, and functional approaches to
legal problems as mutually exclusive and antagonistic, a more tolerant and useful viewpoint is expressed in the
keynote article of one of the most promising of the newer legal periodicals:

Precisely because it is a very different question from these questions that have occupied so large a part
of traditional jurisprudence, the question of the human significance of law must be posed as a supplement to
established lines of inquiry in legal science rather than as a substitute for them. Indeed, there is an intimate
and mutual interdependence among these lines of inquiry-, historical, analytical, ethical, and functional.

The law of the present is a tenuous abstraction hoverMg between legal history and legal prophecy.
The functionalist cannot describe the present significance of any rule of law without reference to historical
elements. It is equally true that the historical jurist cannot reconstruct the past -unless he grasps the mean-
ing of the present.

The functionalist must have recourse to the logical instruments that analytical jurisprudence furnishes.
Analytical jurisprudence, in turn, may develop more fruitful modes of analysis with a better understanding
of the law-in-action.

Functional description a the workings of a legal rule will be indispensable to one who seeks to pass
ethical judgments on law. The functionalist, however, is likely to be Yost in an infinite maze of trivialities
unless lie is able to concentrate on the important consequences of a legal rule and ignore the 'unimportant
consequences, a distinction which can be made only in terms of an ethical theory-38

to F. S Cohen, The Problems or a Fauctional lurisprudence, 1 Modern Law Review (London) (937) 5, '7.
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When I assigned to the writer of these words the task of applying to the field of Indian law the standards
of seholarsMp wWch he had written about and demonstrated in several other fields," I did so with the conviction
that the resulting work would be a contribution to legal scholarship and legal method as well as to the immediate
field of Indian law. Assistant Solicitor Felix S. Cohen has brought to bear in the writing of this work not only
an unusual equipment in fields of research but seven years of practical experience in handling on the various Indian
reservations the most difficult controversies that have arisen during that period and M drafting a signiEcant
part of the legislation about which he writes.

(Signed) NATHAN R. MARGOLD,
Solicitor.

DEPARTMENT OF THE INTERIOR, July 3, 1940.

vo The Ethical Basis of Legal Criticism (1931), 41 Yale Law Jour. 201; Ethical Systems and Legal Ideals (1933); (In collaboration with Mr. Justice Shlentag) Summary
Judgments in the Supreme Court of New York (1932), 32 Col. Law Rev. 825; The Subject Matter of Ethical Science (1932). 42 Int. Jour. ofEthics 397; Modern Ethics and
the Law (1934), 4 erooklyo Law Rev. 33; Transcendental Nonsense and the Functional Approach (1935), 35 Col. Law Rev. SOO; Anthropology and the Problems of
Indian Administration (1937), 18 Southwestern Social Science Quarterly No. 2; The Relativity of Philosophical Systems and the Method of Systematic, Relativism (1939),
itri Journal of Philosophy 57; The Social and EcOnomic Consequences of Exclusionary Immigration Laws (1939). 2 Nat, Lawyers Oulld Quart 171; Indian Rights and the
Federal Courts (1940), 24 Minn. LBW Rev. 145.
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SECTION 1. THE FIELD OF INDIAN LAW

Indians are imman beings, and like other human beings become
involved in lawsnits. Nearly all of these lawsuits involve prob-
lems in the law of contracts, torts, :mil other recognized fields
which have no particular relevance to Indian affair& In many
cases the only legal problems presented are of this character.
Not every lawsuit, therefore, which hwolves Indians can be
considered a part of our Indian law. Conversely, not every case
that presents a problem of Indian law involves Indians as liti-
gants. Most of the land in the United States, for example, was
purchased from Indians, and therefore almost any title must
depend for its ultimate validity upon issues of Indian law even
though the last Indian owners and all their descendants be
long forgotten.

Our subject, therefore, earmot be defined in terms of the parties
litigant appeariag in any case. It must be defined rather in
terms of the legal questions which are Involved in a case. Where
such questions turn upon rights, privileges, powers, or inimuni-
ties of an Indian or an Iodinn tribe or an administrative agency
set up to deal with Indian affairs, or where governing rules Of
law are affected by the fact that a place is under Indian owner-
ship or devoted to Indian use, the case that prosents such
questions belongs within the confines of tins study.

Further, we shall use the term "federal Indian law" to cover
not only decisions of conrts, strietly so-called, hut also decisions
of administrative agencies and such materials, contained in
statute, treaty, Executive order, or governmental regulation,
custom and practice, as are accorded, by courts and administra-
tors, "the force of law."

This subject matter is treated, in the course of this volume,
from several distinct perspectives.

In the present chapter the scope of federal Indian law is con-
sidered, particularly hi terms of the class of persons and places
with which this branch of law deals.

The following three chapters treat, from an historical perspec-
tive, the three basic strands of development which make up the
federal Indian lawadministration (Chapter 2), treaty-making
(Chapter 3), and legislation (Chapter 4).

The following three chapters deal with the problems of federal
Indian law in terms of the question, "From what governmental

source do legal relations flow?" These chapters deal, respec-
tively, with the powers of federal (Chapter 5), state (Chapter 6),
and tribal (Chapter 7) governments.

Chapters 8 to 17 treat the substantive law of the field from
the standpoint of the generic question : What are the rights,
powers, privileges, and immunities of the parties?

Of these chapters, the first four deal with the legal status of
individual Indians, treating personal rights and liberties (Chap-
ter 8), rights of participation in tribal property (Chapter 9), indi-
vidual rights in personal property (Chapter 10), and individual
rights in real property (Chapter 11)-

The following two chapters deal with rights, vested both In
tribes and in individuals, which are subsumed under the headings
"Federal Services for Indians" (Chapter 12) and "Taxation"
(Chapter 13).

The snbstantive rights, powers, privileges, and immunities of
Indian tribes form the subject of Chapters 14 and 15, the former
dealing generally with "The Status of Indian Tribes," the latter
with "Tribal Property."

The final two chapters of this substantive law section of the
Handbook deal with matters involving primarily the legal posi-
tion of two classes of non-Indians who have a special relation to
Indian affairs. to wit : traders (Chapter 16) and purveyors of
liquor (Chapter 17).

Chapters 18 and 19 deal with problems of court jurisdiction,
the former in the field of criminal law, the /atter in the field of
civil law.

The last four chapters of this Handbook treat of four groups
of Indians occupying peculiar Positions in the law. Chapter 20
deals with the Pueblos of New Mexico : Chapter 21 analyzes the
peculiar problems of the Natives of Alaska ; Chapter 22 com-
ments briefly on tile New York Indians; and Chapter 23 offers a
sketch of "Special Laws Relating to Oklahoma."

With these comments on the substance and structure of the
volume, we turn to a more explicit delimitation of the persons
and places that are the primary subjects of Ovr federal Indian
law.

In this demarcation of domains we may properly begin by
considering the various definitions that have been offered of the
terms "Indian" and "Indian country."
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SECTION Z. DEFINITIONS OF "INDIAN"

The term "Indian" may be used in an ethnological or in a
legal sense. Ethnologically, the Indian race may be distin-
guished from Om Caucasian, Negro, Mongolian, and other races.
If a person is three-fourths Caucasian and one-fourth Indian,
it iS absurd, from the ethnological standpoint, to assign him to
the Indian race. Yet legally such a person may be an Indian.
From a legal standpoint, then, the biological question of race is
generally pertinent, but not conclusive. Legal status depends
not only upon biological, but also upon social factors, such as the
relation of the individual concerned to a white or Indian com-
munity. This relationship, in turn, has two endsan individual
and a community. The individual may withdraw from a tribe
or be expelled from a tribe ; or he may be adopted by a tribe.
He may or may not reside on an Indian reservation. He may or
may not be subject to the control of the Federal Government with
respect to various transactions. All these Social or political
factors may affect the classification of an individual as an
"Indian" or a "non-Indian" for legal purposes, or for certain
legal purposes. Indeed, in accordance with a statute reserving
jurisdiction over offenses between tribal members to a tribal
court, a white man adopted into an Indian tribe has been held
to be an Indian,' and the decided cases do not foreclose the argu-
ment that a person of entirely Indian ancestry who has never
bad any relations with any Indian tribe or reservation may be
considered a non-Indian for most legal purposes.

What must be remembered is that legislators, when they use
the term "Indian." to establish special rules of law applicable
to "Indians," are generally trying to deal with a group distin-
guished from "non-Indian" groups by public opinion,' and this
public opinion varies so widely that on certain reservations it
is common to refer to a person as an Indian although 15 of his
16 ancestors, 4 generations back, were white persons ; while in
other parts of the country, as in the Southwest, a person may
be considered a Spanish-American rather than au Indian although
bis blood is predominantly Indian.

The lack of unanimity which exists among those who would
attempt a definition of Indians is reflected in the difference in
instructions to the enumerators of the 1930 and 1940 censusea.

Nofire V. United States, 164 U. S. 657 (1897).
A graphic example of the borrowing by courts of uncritical impres-

sions of what constitutes an Indian is found in a series of canes on the
question whether the natives of the Pueblos are "Indians." In 1869, the
Supreme Court of the Territory decided that they could not be considered
Indians because they were "honest, industrious, and law abiding citizens"
and "a people living for three centuries in fenced abodes and cultivating
the sbil for the maintenance of themselves and families, and giving en
example of virtue, honesty, and industry to their more civilized neighbors."
United States v. LuCer0, 1 N. M. 422, 438, 442 (1860). In 1878, the
Supreme Court, likewise, held that these people could not be considered
Indians because they were "a peaceatee, industrious, intelligent, honest,
and virtuous people Indiana only in feature, complexion, end
a few of their habits ." United States v. Joseph, 94 U. S. 614
616 (1876)- So long as these impressions continued to prevail, efforts
of the Indian Bureau to assert full powers of "guardianship" over the
Pueblos were unsuccessful. See Chapter 20, sec. 3, infra. In 1913 how-
ever, the Indian Bureau compiled enough reports of immorality among the
Pueblos to convince the Supreme Court that its earlier observations On
Pueblo character had been based upon erroneous information and that
these people were really Indians needing Indian Bureau supervisien.
The Court, per Van Deventer, J., quoted at length from agents' reports of
drunkennese, debauchery, dancing, and communal life In support of the
conclusion that they were Indians, being a "simple, uninformed and
inferior people." United States v Sandoval, 231 U. S. 28. 30-47 (1913)_
It may be doubted whether the conception of what makes a man an
Indian, Implicit In all these opinions, would be accepted today.

The test of "common understanding" le advanced by Cardozo, J., in
Morrison v. California, 291 U. S. 82, 86 (1934), in support of the view
that "not improbably" a person with Indian blood of less than one-fourth
degree is to be regarded as an Indian.

In the 1930 census enumerators were instructed to return as
Iudians not only those of full Indian blood, but also those of
mixed white and Indian blood, "except where the percentage of
Indian blood is very small" or where the individual was "regarded
as a white person in the community where he lives." The instruc-
tions further specified that "a person of mixed Indian and Negro
blood shall be returned as a Negro unless the Indian blood pre-
dominates and the status as an Indian is generally accepted in
the community."

In fhe 1940 cenS99 on the otber hand, enumerators were
directed that "a person of mixed white and Indian blood should
be returned as Indian, if enrolled on an Indian agency or reserva-
tion roll ; or if not so enrolled, if the proportion of Indian blood
is one-fourth or more, or if the person is regarded as an Indian
in the community where he lives." The provision concerning
persons of mixed Indian and Negro blood was changed to provide
for the return of such an individual ns Negro, unless the Indian
blood very dell nil tly predominates and be is universally accepted
in the community as an Indian.'

Recognizing the possible diversity of definitions of "Indian-
hood," we may nevertheless find some practical value in a defini-
tion of "Indian" fts it person meeting two qualifications : (a)
That some of his ancestors lived in America before its discovery
by the white race, and (b) that the individual is considered an
"Indinn" by tile community in which he lives.

The function of a definition of "Indian" is to establish a test
whereby it may be determined whether a given individual is to
be excluded from the scope of legislation dealing with Indians.

A typical statute dealing with Indians is the Trade and
Intercourse Act of 1834, which in section 25 provides :

* * * That so much of the laws of the United States
as provides for the punishment of crimes committed within
any place within the sole and exclusive jurisdiction of the

2 The Indian population of the United States and Alneka, 1930, U. S.
Department of Commerce, Bureau of the Census, Washington, D. C. For
a discussion of statutes distinguishing between Indians and freedmen see
Chapter 8, see. 11.

*The results of the 1940 census are not available at the time of publica-
tion of this book HO that it is not possible to compare the possible differ-
ences in results occaeloned by the difference of instructions to enumera-
tors. In the census of 1010, though the question of who should be re-
turned as Indian was left to the diecretion of the enumerator, he was
obliged, once he had decided an individual was an Indian, to obtain
information concerning tribe and blood. According to the census of
1930 there were 332,393 Indians in continentni United States aud
29,983 in Alaska, while in 1910 there were 265,683 Indians in continental
United States and 25,331 in Alaska. In commenting on the results of
these two censuses, Dr. George B. L. Arner, in The Indian Population of
the United States mid Alaska, 1930U. S. Department of Commerce,
Bureau of the census, stated :

In the case of the Indian population, rates of Increase or de-
crease are of little significance, as the size of the Indian population
depends entirely upon the attention paid to the enumeration ofmixed bloods, and tbe interpretation or the term "Indian" in the
instructions to +mumerators. It M not without significance that
at the two censuses in which specific questions were asked as to
tribe and blood, the number of Indians should have been much
larger than at censuses in which these questions were not asked.
If the definition of the Indian population were limited to Indiansmaintaining tribal relntions, the enumeration of the Bureau of
Indian Affairs is probably more nearly accurate than that of the
census. This enuriseration in 1932. showed a total of 228.381. On
the other hand if all persons having even Ii trace of Indian blood
were returned as Indians, the number would far exceed even the
totnl returned at the cemsus of 1930. (P. 2.)

As or January 1, 1939, the Bureau of Indian Affairs estimated that there
were under ins jurisdiction 351,878 Indians in continental United States
and 29,993 in. Alaska, or a total of 381,801. This number includes indi-
viduals of as little as 1,64 Indian Hood entitled to certain rights or bene-
fits es Indians, as well as white persons adopted into an Indian tribe.
Statistical Supplement to the Annual Report of the Commissioner of In-
dian Affairs, 1939.

5 Act of :Rine 30, 1834, sec. 25, 4 Stat. 729, B. S. § 2145, 25 U. S. C. 217.
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United States, shall be in force in the Indian country:
Provided, The same shall not extend to crimes committed
by one Indian against the person or property of another
Indian. (P. 733.)

Lacking other criteria than the words of the statute, the courts
have, reasonably enough, taken the position that the term
"Indian" is one deseriptive of an individual who has Indian blood
in his veins and who is regarded 08 an Indian by the society of
Indians among whom he lives. Thus, in holding that a white
man who is adopted into an Indian tribe does not thereby become
an Indian withia the meaning of the foregoing statute," the
Court, in United Slates v. Rogers,7 said:

* * * And we think it very clear, that a white man who
at mature age is adopted in an Indian tribe does not
thereby become :in Indian, and was not intended to be
embraced in the exception above mentioned. He may
by Such adoption become entitled to certain privileges in
the tribe, and make himself amenable to their laws and
usages. Yet he is not an Indian ; and the exception is con-
fined to those who by the usages and customs of the
Indians are regarded as belonging to their race. It does
not speak of men:hers of a tribe, but of the race generally,
of the family of Indians ; and it intended to leave them
both, as regarded their own tribe, and other tMbes also,
to be governed by Indian usages and customs. (Pp. 572--
573,)

Though a white man cannot by association become an Indian,
within the application of the foregoing statute, an Indian may,
nevertheless, under some circumstances, lose his identity as an
Indian. It has been held that the General Allotment Act
operates to make Indians who are descendants of aboriginal
tribes, but who have taken up residence apart from ally tribe
and adopted habits of civilization, non-Indians, within the mean-
ing of an Alaska statute defining Indians for the purpose of
liquor rgulation as "aboriginal races inhabiting Alaska when
annexed to the United States, and their deficendants of the whole
or half blood who have not become citizens of the United
States."'

In upholding the constitutionality of the federal statute making
murder of an Indian by another Indian on an Indian reservation
a federal crime, the Supreme Court declared:

the fair inference is that the offending Indian shall belong
to that Or some other tribe.'"

On the other hand, an Indian does not Iose his identity as
such within the meaning of federal criminal jurisdictional acts,

n though he has received an allotment of hunt, is not under
the control or immediate supervision of an Indian agent, and
has become a citizen of the United States and of the state in
which he resides."

Act of June 30, 1834, 4 Stat. 729.
74 How. 567 (1846). Accord: United States V. Ragsdale. 27 Fed.

Cals. No. 16113 (C, C. Ark., 1847) ; kr Parte Morgan, 20 Fed. 298 (D. C.
W. D. Ark., 1883) ; "Westmoreland v. United States. 155 U. S. 545 (1895) ;
Alberta. V. United States, 162 U. S. 499 (1896) (hold)ng that a Negro
does not by adoption into a tribe become an Indian).

The same rule would seem to apply to a white man niarried to an
Indian woman and residing on a reservation. At least, it has been held
that a white man, married to an Indian woman, residing on a reserva .
tion, and made a member of the trlho or nation, le not an Indian en.
titled to share in &Mal funds or in the allotment of Indian lands. Rea
Bird v. United States, 203 U. S. 76 (1906).

Act of February 8, 1887, 24 Stat. 358, 25 U. S. C. 331. et seg.
Nagle v. United States, 191 Fed. 141 (C. C. A. 9. 1911).

107:hated States v. Kaganta. 118 U. S. 375, 383 (1886). And see
chapter 14, fn. 0.

United States v. Flynn, 25 Fed. Cas. No. 15124 (C. C. Minn. 1870) ;
Hallowell V. United States, 221 U. S. 317 (1911) ; United States v. ffiya,
126 Fed. 879 (D. C. N. D. 1903) ; United States V. Celestine, 215 U. S.
278 (1909) ; United States v. Sutton, 215 U. S. 291 (1909). Alan see
Chapter 8, sec. 2C.

Within the aeaning of those various statutes which though
applicable to Indians do not define them, the courts, in defining
the status of Indians of mixed Indian and other blood," have
largely followed the test laid down in United States v. Rogers,"
to the effect that an individual to be considered an Indian must
not. only have sonie degree of Indian blood but must in addition
bc recognized as an Indian. In determining such recognition
the courts have heeded both recognition by the tribe or society
of Indians and recognition by the Federal Government as
expressed in treaty and statute."

Thus in United States v. Higgins° it was said :
In determining as to what class half-breeds belong, we

may refer, then, to the treatment and recognition the
executive and political departmeets of the government
have accorded them. v (P, 350.)
Considering the treaties and statutes in regard to half-
breeds, I may say that they never have been treated as
white people entitled to rights of American citizenship.
Special provision has been made for them,-special reser-
vations of land, special appropriations of money. No
such provision has been made for any other class. It
iS well known to those who have lived upon the frontier
in America that, as a rule, half-breeds or mixed-blood
Indians have resided with the tribes to which their
mothers belonged; that they have, as a rule, never found
a welcome home with their white relatives, but with their
Indian kindred. It is but just, then, that they should be
classed as IndianS and have all of the rights of the
Indian. In 7 Op. Attys. Gen. 740. it is said, -Half-breed
Indians are to be treated as Indians, in all respects, so
long as they retain their tribal relations." (P. 3020

"The term "mixed blood Indian" has been held to include not only
those of half white or more than half white blood, but every Indian
having an identifiabte admixture of white blood, however small. United
states v. Detroit First Nat. Bank, 234 U. S. 245 (1914) ; State v. Nicolts,
61 Wash. 142. 112 Pte. 260 (1910). For a discussion of distinctions
based on degrees of Indian blood, see Chapter 8, sec. 8I3(1) (a).

". supra, fn. 7.
14 Numerous treaties, as well as statutes, have recognized individuals

of mixed blood as Indians. Treaty of September 29, 1817, with the
Wyandot and other tribes, 7 Stat. 163; Treaty of October 6, 1818, vditla

the Miami Indians, 7 Stat. 191; Treaty of August 4, 1824, with the Sae
and Fox Indians, Stat. 229 ; Treaty of November 15, 1824, with the
Quapaw Indians, 7 stat. 233 ; Treaty of June 2, 1825, with the Osage
Indians, 7 Stat. 240 ; Treaty of June 3, 1825, with the Kansas Indians,
7 Stat. 245; Treaty of August 5, 1826, with the ChIppewas, 7 Stat. 291 ;
Treaty of October 10, 1826, with the Fottawatomie Indians, 7 Stat. 298,
299 ; Treaty of October 23, 1826, with the Miami Indians, 7 Stat. 302;
Treaty of August 1, 1829, with the Winnebago Indians, 7 Stat. 324;
Treaty of July 15, 1830, with the Sioux Indians, 7 Stat. 330 ; Treaty
of August 30, 1831, with the Ottawa Indians, 7 stat. 302 ; Treaty of
September 15, 1832, with the Winnebago Indians, 7 Stat. 372 Treaty
of September 21, 1832, With the Sac and Fox Indians, 7 Stat. 374 ;
Treaty of October 27, 1832, with the Pottawatomie Indians, 7 Stat. 400 ;
Treaty of march 28, 1836, with the Ottawa and other Indians, 7 stet.
493; Treaty of July 20. 1837, with the chippewa Indians, 7 Stat. 537 ;
Treaty of September 29, 1837, with the Sioux Indians, 7 Stat. 539 ;
Treaty of November 1, 1837, with the Winnebago Indians, 7 stet. 545 ;
Treaty of October 4, 1842, with the Chippewa Indians, 7 Stat. 592:
Treaty of October 18, 1848, with the Menominee Indians, 9 Stat. 952 ;
Treaty of March 15, 1854, with the Ottoe and Missourta Indians, 10 Stat.
1038; Treaty of February 22, 1855, with the Chippewa Indians, 10 Stat.
1169 ; Treaty of February 27, 1855, with the Winnebago Indians, 10 Stet.
1174 ; Treaty of September 24, 1857, with the Pawnee Indian% 11 Stat.
731 ; Trenty of March 12, 1858, with the Ponca Indians, 12 Stat. 999 ;
Treaty of September 29, 1865, with the Osage Indians, 14 Stat. 689 ;
Treaty of October 14, 1865, with the Cheyenne Indians, 14 Stat. 705 ;
Treaty of March 21, 1866, with the Seminole Indians, 14 Stat. 756 ;
Act of April 27, 1816, 6 Stat. 171 ; Act of June 30, 1834, 4 Stat. 740 ;
Act of March 2, 1837, 6 Stat. 689 ; Act of June 5, 1872, 17 Stat. 226 ;
25 U. S. C. 479, 25 U. S. C. 163 ; Act of May 27, 1908, 35 Stat. 312,
25 U. S. C. 184, 28 U. S. C. 41(24).

In at Ieast one treaty, children are deeeribed as quarter-blood Indians.
Treaty of September 29, 1817, with the Wyanaot and other tribes,
7 Stat. 163.

" 103 Fed. 348 (C. C. Mont. 1900).
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Presumptively, a person of mixed blood residing upon a reser-
vation, and enrolled in a tribe, is an Indian for purposes of
lgislation on federal criminal jurisdiction." It has been held "
that an individual of less than one-half Indian blood enrolled
in a tribe and recognized as an Indian by the tribe is an Indian
within the Act of March 4, 1909," extending federal jurisdiction
to rape committed by one Indian against another within the
limits of an Indian reservation. Likewise, it has been held"'
that mixed bloods who are recognized by the tribe as members
thereof may properly receive allotments of lands as Indians.
In Sully v. United States,'° where one-eighth bloods were in-
volved, the court stated that the persons were "of sufficient
Indian blood to substantially handicap them in the struggle for
existence," and held that they were Indians and were.entitled
to be enrolled as such.

Citizenship has been denied a person of half white and half
Indian blood on the ground that such an individual is not a
"white person" within the meaning of that phrase as used in
the statute."

On the question of the status of offspring of white and Indian
or Negro and Indian parents, there are conflicting lines of
authority. One holds to the common law doctrine that the off-
spring of free parents assumes the status of the father ; the
other to the general tribal custom that the offspring assumes the
status of the mother."

In the first category are decisions to the effect that the off-
spring of the union between a white man " and an Indian woman
or between a Negro 2' and an Indian woman assume the status
of the father and are therefore not Indians within the meaning
of statutes extending or denying federal jurisdiction over crimes
committed by an Indian against another Indian. And there are
holdings that where a child is born off the reservation of a white
father and an Indian mother, he will not, by returning to the
reservation, and receiving an allotment of land as an Indian, be
classed as an Indian so as either to exempt his property from
state taxation " or to bring himself within the criminal jurisdic-
tional statutes relating to Indians."

In the second category we find many cases which follow the
usual tribal custom wherein it is held that the offspring of an
Indian mother and a white or Negro father assumes the status of
the mother." Here again the ultimate question of the status of

26 Famous Smith v. United States, 151 TJ. 5, 50 (1894).
" United States v. Gardner, 189 Fed. 690 (D. C. E. D. Wie. 1911).

AceOrd ; State v. Campbell, 53 Minn. 354, 55 N. W. 553 (1893).
7, 38 Stat. 1088, 1151.
Is Sloan v. United States, 118 Fed. 283 (C. C. Neb. 1902),
'0195 Fed. 113 (C. C. S. D. 1912).
21. fa re Camille, 6 Fed. 256 (C. C. Ore. 1880) (Construing It. S. § 611.)
"On tribal power over determination of membership see Chapter 7,

sec. 4.
21111x Parte Reynolds, 20 Fed. Cas. No. 11119 (D. C. W. D. Ark.,

1879).
"Miffed States v. "Ward. 42 Fed. 320 (C. C. S. D. Cal. 1890).
23 United States V. Higgins, 110 Fed. 609 (C. C. Mont. 1901). See

Chapter 13, see. 4.
a4 United States V. Hadley, 99 Fed. 437 (C. C. Wash. 1900). See

Chapter 18.
" In United States v. Higgins, 103 Fed. 348, :152 (c. C. Mont, 1900).

It was held that one horn of a white father and an Indian mother, and
who was a recognized member of the tribe of Indians in which his mother
belonged, was not subject to taxation under the 1.0.we of the state in which
he resided. In Vezina v. United States, 245 Fed. 411 (C. C. A. 8, 1917)
the daughter of a half- to three-fourths blood Chippewa woman and a
white man Was held tO be by blood a member of the Pond du Lae Band
of ChiPpewas of Lake Superior, the court thereby overruling the action
of the Department of Indian Affairs in refusing enrollment and allotment
to the daughter. And in Alberty v. united states, 162 U. S. 499 (1896),
the court held that an Illegitimate child, born of an Indian man and a
colored woman, takes the status of its mother and is therefore not anIndian.

the individual will depend on his or his mother's recognition as
an Indian by the tribe. In this connection the language of the
court in Waldron v. United States may be noted :

* * * In this proceeding the court has been informed as
to the usages and customs of the different tribes of the
Sioux Nation, and has found as a fact that the common law
does not obtain among said tribes, as to determining the
race to which the children of a white man, married to an
Indian woman, belong; but that, according to the usages
and customs of said tribes, the children of a white man
married to an Indian woman take the race or nationality
of the mother.

The United Stales have never, so far as legis-
lation is concerned . recognized the technical rule of the
common law in reference to the children born of a white
father and an Indian mother. In 1897. Congress in the
Indian appropriation act of that year (Act June 7, 1897,
a. 3, 30 Stat. 90), declared :

"That all children, born of a marriage heretofore
solemnized between a white man and an Indian woman
by blood and not by adoption, where said Indian
woman is at this time, or was at the time of her death,
recognized by the tribe, shall have the same rights
and privileges to the property of the tribe to which
the mother belongs or belonged at the time of her
death by blood, as any other member of the tribe, rind
no prior act of Congress shall be construed as to debar
such child of such rights."

In Davison V. Gibson, SG Fed. 445, 5 C. C. A. S45, the
Circuit Court of Appeals of this circuit said :

"It is common knowledge, of which the court should
take judicial knowledge, that the domestic relations
of the Indians of this country have never been regu-
lated by the common law of England, and that that
law is not adapted to the habits, customs, and man-
ners of the Indians."

The court bas considered the cases cited by counsel for
defendants wherein, upon, certain facts, persons were
held not to be Indians ; but these eases either seek to
invoke what they say was the common law, or are in
criminal proceedings. These eases, so far as they seek
to invoke the common lrtw to the Indians, are not fol.
lowed, for reasons herein stated, and, so far as they seek
to construe criminal statutes, are inapplicable as there is
a wide distinction to be made between the construction
of a criminal statute and a contract between a tribe of
Indians and the United States. (Pp. 419-420.)

That, however, even with reference to statutes on federal
criminal jurisdiction, the child of an Indian mother may assume
her status is borne out by the decision of the court in United
States v. Sanders.2°

Likewise, it has been held " that the child of a white father
and an Indian mother, abandoned by the father and residing in
tribal relationship with the mother, is an Indian within the
meaning of a statute defining the offense of selling liquor to
Indians.

In the foregoing discussion notice has been taken with but a
single exception only of those statutes wherein no definition of
the word "IndMe was attempted.

Although Congress has classified Indians for various particular
purposes, it has never laid down a classification and either speci-
fied or implied that individuals not falling within the classifica-
tion were not Indians. In various enactments classification has

143 Fed. 413 (C. C. S. D. 1905) ; see also Sioux Mixed Blood, 20 Op.
A. G. 711 (1894).

" 27 Fed. Cos. No. 16220 (C. C. Ark. 1847). Cf. Ex Parte Pero, 90 F. 2d
28 (C. C. A. 7. 1938) (holding that the child of an Indian mother and a
halt-blood father who lives on the reservation and is recognized ag an
Indian, is an Indian within federal criminal jurisdictional litatutea).

"Farrell v. United States, 110 Fed. 942 (C. C. A. 8, 1901). Accord :
Halbert v. United States, 283 U. S. 753 (1931).
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liton base(1 primarily 1115)11 the presence of seine quantum of
Indian blood. Thus. tile Indhut Appropriation Act of May 25,
1018," provides

aPProliriatitql. eXeept appropriations ntade pursuant
Of) I reli ties, slittil be used to educate children of less than
one-futirth Indium Hoed *

For the purpose of controlling the traffic in liquor with the
Indians Congress has classified Italians under the "charge of any
indiall superintendent or agent." By a later act the classi-
fication was ehanged to include "any Indian to whom allotment
of land leis been inade while the title to the sante shall be held
in trust by the Government" or "any Indian a ward. of the Gov-
ernment under charge of any Indian superintendent or agent" or
"any Indian, ineluding mixed bloods. over whom the Government,
thi:otigh its; &pal-haunts, exercises guardianship." This classi-
fication is perhaps as broad as any that may be found in COD-
gres8iount enactment, extending as it does to all mixed bloods
providing only that they be considered as wards of the
government."

Various speeial acts relating to certain tribes have provided
for the removal of restrictions OD alienation from lands of the
members of the tribe of less than one-half Indian blood.'4 Other
itets have used the term "mixed blood,"'''

In the Act of March 4, 1931,' relating to the Eastern Band of
Cherokees of North Carolina, Congress states:

* That thereafter DO person of less than one-
sixteenth degree of said Eastern Cherokee Indian blood
shall be recognized as entitled to any rights with the
Eastern Band of Cherokee Indians except by inheritance
front a deeeased member or members * * * (P.
1518.)

Congress had previously recognized Indians of less than this
degree of blood for in the Act of June 4, 1924," it provided:

That any member of said band whose degree of Indian
blood is less than one-sixteenth may, in the discretion of
tbe Secretary of Interior, be mid a cash equivalent in
lieu of an allotment of land. (P. 379.)

.40 Stat. 564, 25 U. S. C, 207,
32 Act of July 23, 1892, 27 Stat. 260, 261.
" Act at January 30, 1897, 29 Stat. 500. See Chapter 17.
Il For a discussion of wardship sec Chapter 8, see. O.
"Act of May 27, 1908, 35 Stat. 312 (Five Civilized Tribes) ; Act of

March 3, 1921, 41 Stat. 1249 (Osage).
,lAct of June 21, 1906, 34 Stet, 353; Act of March 1, 1907, 34 stat.

.1034.
" 40 Stat, 1518,
0,43 Stat. 366.

A recent statutory definition of an Indian is that containet in
the Indian Reorganization Act," which in section 19 provides :

The term "Indian" as used in this Act shall inelude all
persons of Indian descent who are members of any recog-
nized Indian tribe now under Federal jurisdiction, and all
persons who are deseendants of such members who were,
on Jone I, 1934, residing within the present lioundaries of
any Indian reservation, and shall further include all other
persODN Of one-half or more Indian blood. For the pur-
poses of this Act, Eskimos and other aboriginal peonies
of Alaska shall be eonsidered Indians.' (P. 938,)

In this act as ill the foregoing acts, the definition of "Indian" is
limited in its connotation to the purposes of the legislation.

Apart from statute, the administrative agencies of the Federal
Government dealing with Indian affairs commonly consider a
person who is of Indian blood and a member of a tribe, regardless
of degree of blood, an Indian."

Thus the Indian Law and Order Regulations approved by the
Secretary of the Interior on November 27, 19315," contain the
provision :

For the purpose of the enforcement of the regulations in
this part, an Indian shall be deemed to be any person of
Indian descent who is a member of any recognized Indian
tribe now under Federal jurisdiction *

This definition exemplifies the idea that in dealing with
Indians the Federal Government is dealing primarily not with
a particular race as such but with members-of certain social-
political groups towards which the Federal Government haS
:1830 Med special responsibilities.

" Act of JUne 18, 1934, 48 Stat, 984, 25 U. S. C. 461, et seg.
" For further definitions of Alaskan natives as Indians see Chapter

21. sec. 1.
" Here, too, however, one finds administrative regulations which

classify Indians according to Mood quantum for particular purposes.
Thus by Executive order of January 31, 1930, Indians of one-fourth or
more Indian blood were exempted insofar as positions In the Bureau
of Indian Affairs were concerned, from Civil Service examination. See

Chapter 8, sec, 4B(2). On the other hand regulations concerning the
admission of Indians into Indian hospitals and sanitoria provide that :

85.2. Persons who are in need of hospitanzation and who are
enrolled Indians, recognized members of a tribe, and who are
unable to provide sudh hospitalization from their own funds,
may be admitted to such institutions.

85.4. Preference should be given to those of a higher degree
of Indian blood. * *

(25 C. P. R. 85.2 and 85.4)
"25 C. F. R. 161.2.

SECTION 3. INDIAN COUNTRY

Although tbe term "Indian country" has been used in many
senses, it may perhaps be most usefully defined as country within
which Indian laws and customs and federal laws relating to

Indians are generally applicable. The phrase "generally appli-
cable" is used because for certain purposes tribal law and
custom and federal law relating to Indians have a valnlity
regardless of locality. Thus, for example, Congress has made
it a crime to sell liquor to Indians anywhere in the United
States,' and the status which an Indian acquires by tribal
custom marriage will generally be recognized in all parts of
the United States.4'

'The greater part, however, of the body of federal Indian law
and tribal law applies only to certain areas which haVe a peculiar

"Act of July 23, 1892, 27 Stat. 260, as amended lay Act of june 15,
1938, 52 Stat. 096, 25 U. S. C. 241. And see Chapter 17, see. 3,

14 54 1, D. 89 (1932) ; and see R. A. Brown, The Indian Problem and
the Law (1930) 30 Yale L. J. 307, 315. See also Chapter 7, sec. 5.

relation to the Indians and which in their totality comprise the
Indian country.

The Indian country at any particular time must be viewed
with reference to the existing body of federal and tribal law.
Until 1817 it is country within which the criminal laws of the
United States are not generally applicable, so that crimes in
Indian country by whites against whites, or by Indians, are not
cognizable in state or federal courts,' any more than crimes
ecanntitted on the soil of Canada or Mexico. Treaties defined the
boundaries between the United States, or the separate state9,

fbitler the Act of July 22, 1790, 1 stat. 137, federal jurisdiction was
extended over any crime committed by a citizen or inhabitant of the
United States against the person or property of any friendly Indian in
any town, settlement, or territory belonging to any nation or tribe of
Indians. Since the act specified that it was to be in force only for 2
years, it was superseded by the Act of March 1, 1793, 1 Stat. 329, which
extended federal jurisdiction us before. On criminal jurisdiction see
Chapter 18.
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and the territories of the various Indian tribes or nations."
Within these territories the Indian tribes or nations bad not
only full jurisdiction over their own citizens, but the same
jurisdiction over citizens of the United States that any other
power might lawfully exercise over emigrants from the United
States.' Treaties between the United States and various tribes
commonly stipulated that citizens of the United States within
the territory of the Indian nations were to be subject to the
laws of those nations."

It is against this legal background that the first legislative
definitions must he understood. As early as July 22, 1790,"
Congress used the expression "Indian country" in the first trade
and intercourse act, apparently with the meaning of country
belonging to the Indians, occupied by them, and to which the
Government recognized them as having some kind of right and
title. In the Act of March 1, 1703," Indian country and Indian
territory were used synonymously.

The Act of May 19, 1796.5° contained the first statutory delim-
itation of Indian country, fixing, according to the then existing
treaties, the boundary line between Indian country and the
United States. In this act, as in those which followed it, the
term "Indian country" is used as descriptive of the country
within the boundary lines of the Indian tribes. In 1799," and
again in 1802,,, the boundary of Indian country was redefined
by Congress to conform with new treaties. In each instance it
was provided that a citizen or inhabitant of the United States
committing a crime against a friendly Indian, or Indians within
Indian country should be subject to the jurisdiction of the fed-
eral courts. In both of these acts the words "Indian country"
and "Indian territory" are used synonymously.'

"Treaty of January 21, 1785, with the Wiandot, Deinware, Chippewa,
and Ottawa Nations, 7 Stat. 16; Treaty of November 28, 1785, with the
cherokces, 7 Stat. 18; Treaty of January 3, 1780, with the Choctaw
Nation, 7 suit. 21 ; Treaty of .Tanuary 10, 1786, with the Chickasaw
Nation, 7 Stat. 24; Treaty of January 9, 1789, with the Wyandot, Dela-
ware, Ottawa, Chippewa, Pattawattima, and Sac Nations, 7 Stat. 28 ;
Treaty of August 7, 1790, with the Creek Nation, 7 Stat. 35 ; Treaty of
July 2, 1791, with the Cherokee Nation, 7 Stat. 39 ; Treaty of August
3, 1795, with the Wyandots, Delawares, shawanoes, Oitawas, Chipewas,
putawatimes, mlamis, Eel River, Weea's, Itickapoos, Plankashaws and
Kaskaskias, 7 Stat. 49 ; Treaty of October 2, 1798, with the Cherokee
Nation, 7 Stat. 62 ; Treaty of December 17, 1801, with the Chactaw
Nation, 7 Stat. 66; Treaty of October 17, 1802, with the Choctaw Nation,
7 Stat. 73; Treaty of November 8, 1804, with the Sac and Fox, 7 Stat.
84; Treaty of July 4, 1805, with the Wyandot, Ottawa, Chippewa, Man-
see and Delaware, Shawanee, and Pottawatima Nations, 7 Stat. 87. See
elan Chapter 3, secs. 3A(2), 3A(3).

47 It Is interesting to note in this connection that some of the early
Trade and Intercourse Acts contained a provision requiring a citizen or
inhabitant of the United States to acquire a passport before going into
the country secured by treaty to the Indians. Act of May 19, 1796,
1 Stat. 469 ; Act of March 3, 1799, 1 Stat. 743 ; Act of March 30, 1802,
2 Stat. 139. The provision was modified in tbe Act of June 30, 1834, 4
Stat. 729 so as not to apply to citizens of the United States. See Chap-
ter 3, sec. 3M3) ; Chapter 4. sec. 6.

" Treaty of January 21, 1785, with the Wlandot, Delaware, Chip-
pewa, aria Ottawa Nations, 7 Stat. 16 ; Treaty of November 28, 1785, with
the Cherokees, 7 Stat. 18; Treaty of Jandary 3, 1786, with the Choctaw
Nation, 7 Stat, 21; Treaty of January 10, 1780, with the Chickasaw
Nation, 7 Stat. 24 ; Treaty of January 31, 1786, with the Sliawnnoe Na-
tion, 7 Stat. 26 ; Treaty of January 9, 1789, with the Wyandot, Deiaware,
Ottawa, Chlppawa, Fattawa mule, and Sac Nations, 7 Stat. 28 ; Treaty
of August 7, 1790, with the Creek Nation, 7 Stat. 35; Treaty of July 2,
1791, with the Cherokee Nation, 7 Stat. 39 ; Treaty of August 3, 1795,
with the Wyandots, Delawares, Shawanoes, Ottawas, Chipewas, Puta-
watimes, Miamis, Eel River, Weea's, Rickapoos, Planked:laws, and
Icaskaskias, 7 Stat. 49.

" 1 Stat. 137.
"1 Stat. 329, similarly in the Act of March 3, 1799, 1 Stat. 743, and

in Act of March 30, 1802, 2 Stet. 139.
" 1 Stat. 469.
" Act of March 3, 1799, 1 Stat. 743.
Em Act of March 30, 1802, 2 Stat. 139.
"For a later meaning of the term "Indian t tory" see Chapter 23.

The inconvenience of a territory in which white desperados
could escape the force of state and federal law made itself felt
in the Act of March 3, 1817," which extended federal law to cover
crimes committed by an Indian or white person within any
town, district, or territory belonging to any nation or tribe of
Indians, subject, however, to the limitation that the act should
not be construed to extend to an offense by one Indian against
another Indian within any Indian boundary.

Indian country in all these statutes is territory, wherever
situated, within which tribal law is generally applicable, fed-
eral law is applicable only in special cases designated by statute,
and state law is not applicable at all_ This conception of the
Indian country reflects a situation which finds its counterpart
in international law in the case of newly acquired territories,
where the laws of those territories continue in force until
repealed or modified by the new sovereign. We find that Con-
gress, when called upon to define Indian country in the Act of
June 30, 1834," said :

* * * That all that part of the United States west of
the Mississippi, and not within the states of Missouri
and Louisiana, or the territory of Arkansas, and, also,
that part of the United States east of the Mississippi
river, and not within any state to which the Indian title
has not been extinguished, for the purposes of this act,
be taken and deemed to be the Indian country.

Whether Indian reservations within the exterior boundaries
of a state but exempted by treaty or statute from state jurisdic-
tion were included within the foregoing distinction is a question
not free from doubt.° Such doubts, however, were resolved by
a series of judicial decisions and by the failure to include sec-
tion 1 of the Act of 1834 in the Revised Statutes, thereby
repealing it."

No subsequent statutory definition of Indian country appears,
though for purposes of defining federal criminal jurisdiction
reference is made in numerous acts to "Indian country."

5° 3 Stat. 383.
e* 4 Stat. 729. In the report of the Committee of Indian Affaire to the

House of Representatives concerning, among others, this act we find the
following interesting commentary suggesting a basis for the definition
of Indian country as therein contained.

The rndian country * will include all the territory of
the united States west of the Mississippi, not within Louisiana.
MissoUri, and Arkansas, and those portions east of that river, andnot within the limits of any State, to which ths Indian title is
not extinguished. The Southern Indians are not embraced within
it. Most of them have agreed to emigrate. To all their lands,
with the exception of those of a part of a single tribe, the Indian
title bus been extinguished : and the States in which the Indians
of that excepted tribe remain, have extended their laws over theM.

S
This act is intended to apply to the whole Indian country, as

defined in the first section. On the west stile of the Mississippi
its limits can only be changed by a legislative act ; on the east
side of that river it will continue to ethbrace only those aectIone
of country not within any State to which the Indian title shall
not be extinguished. The effect of the extinguishment of the
Indian title to any portion of it, will be the exclusion of such
portion from the Indian country. The iimith of the Indian country
will thus be rendered at all times obvious and certain. By the
intercourse act of 1802 the boundary om. the Indian country Was
a line of metes and hounds, variable from time to time by treaties.
And, from the multiplicity of those treaties, it is now somewhat
difficult to ascertain what, at any given period, was the boundary
or extent of the Indian country. (P. 10.)

H. Rept. No. 474, 23d Cong., 1st seas., vol. 4, May 20, 1834.
57 it was early "held that lands in territorial status to which Indian

title had not been extinguished and which were exempted by.treaty or
statute from state jurisdiction remain Indian country within tbe meaning
of the 1834 Act, notwithstanding the admission of the state into the
Union. United Sfatea v. firtdlemart, 7 Fed. 894 (D. C. Ore. 1881).

544 Stat. 729.
so It. S. I 5596 ; Donnelly v. United States, 228 U. S. 243, 268 (1913).
**Act of March 27, 1854, 10 Stat. 269, 270; Act of February 18. 1875,

18 Stat. 316, 318, R. S. I 2146, 215 U. S. C. 218. For statutes making it
a criminal offense to introduce liquor into "Indian country" see Chapter
17, Bee. 3.
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Notwithstanding the repeal of section 1 of the Act of 18347' the
Supreme Court, when called upon I 0 determine whether certain
land ',vas Indian country, applied in a number of instances I he
definition contained therein.'

The first case ``.1 to readi the Supreme Court after the repeal of
section 1 of the 1834 act involved the legality of the seizure of
liquor by a military officer under the authority contained in the
Act of 1834, as amended hy the Act of 1864. The legality of th,,
seizure depended on whether or not it was made in Indian
country, the locus being at a point within the territory of Dakota.
In an unusual opinion the Court, per Mr. Justice Miller, made
the following observations :

Notwithstanding the hnniense chaoges which have since
taken place in the vast region covered by the act of 1834,
by the extinguishment of Indian titles, the creation of
States and the formation of territorial governments, Con-
gress has not thought it necessary to make any new defi-
nition of Indian country. Yet during all this time a large
body of laws has been in existence, whose operation was
confined to the Indian country, whatever that may be.
And men have been punished by death, by tine, and by
imprisonment, of which the courts who so punished them
had no jurisdiction, if the offences were not committed in
the Indian country as established by law. These facts
afford the strongest presumption that the Congress of the
United Sta tes. and the judges who adininistered those
laws, must have found in the definition of Indian country,
in the act of 1834, such an adaptability to the altered cir-
cumstances of what was then Indian country as to enable
them to ascertain what it was at any time since then.
(P. 207.)

After analyzing the definition as contained In section 1 of the
1834 Act the Court further said :

* * if the section be read as describing lands west
of the Mississippi, outside of the States of Louisiana and
Missouri, and of the Territory of Arkansas, and lands east
of the Mississippi not included in any State, but lands
alone to which tbe Indian title has not been extinguished,
we have a description of the Indian country which was
good then, and which is good now, and which is capable of
easy application at any time.

*

It follows from this that all the country described by
the act of 1834 as Indian country remains Indian country
so long as the Indians retain their original title to the
soil, and ceases tO be Indian country whenever they lose
that title, in the absence of any different provision by
treaty or by act of Congress. (Pp. 208-209.)

In following the Bates decision, the courts have held that reser-
vation lands to which Indian title has not been extinguished
come within the definition of Indian country as contained in the
1834 Act, whether situated within a territory " or state.'z

Ordinarily, Indian title Is extinguished by cession under
treaty or act of Congress, and the laud ceases to be Indian coun-
try When the cession becomes effective° Where the land, how-
ever, is held by the United States in trust, to be sold for the

at 4 Stat. 729, 733.
" Rates V. Clark, 95 U. S. 204 (1877) ; gx Parte Crow Dog, 109 U. S.

556 (1863) ; Unitcd States V. Lefiris, 121 U. S. 278 (1887) ; Clairmont v.
United States, 225 U. S. 551. (1912).

'53 Bates v. Clark, 96 U. S. 204 (1887).
Bal Parte Crow Dog, 109 U. S. 555 (1883).

.6 United States it. LeBris, 121 U. S. 278 (1887). Cf. United States v.
Portg-Three Gallons of Whiskey, 108 U. S. 491 (1883) (hoiding that, by
statute. ceded Indian lands may remain Indian country for the purpose
of enforcing federal liquor laws) ; Clairmont V. United States, 225 U. S.
351 (1912) ; Dick v. United states, 208 U. S. 340 (1908).

00 [Jutted States V. La Plant, 200 Fed. 92 (D. C. S. D. 1911) (holding
that land held under "mere occupancy" ceased to be Indian r,,servation
land when ceded, even before sate to Private parties) ; United States V.
Myers, 206 Fed. 387 (C. C. A. 8, 1913).
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benefit of the Indian tribe, the courts have h _d that it remains
"Indian land" until actually sold.'

The first, importa nt extension of the rule laid down in the Bates
case occurred in 1013 in the case of Donnelly v. United Stales,'
which involved the naestion of whether the jurisdiction of the
United States extended to the crime of murder committed on an

ecutive-order Indian reservation. In holding that federal
imlnah law was applicable, the Court said:

It is contended for plaintiff in error that the term
"Indian country" is confined to lands to which the Indians
retain their original right of possession, and is. not appli=
cable to those set apart as an Indian reservation out of
the public domain, and not previously occupied by the
Indians.

* * * In the Indian Intercourse Act of June 30, 1834,
4 Stat. 729, c. 161, the lirst section defined the
country" for the purposes of that net. But this section
was not reenacted in the Revised Statutes, and it was
therefore repealed by § 5506, Rev. Stat. Ex purte Crow Dog,
109 U. S. 556, 561 ; United States v. Le Eris, 121 U. S. 278,
280; Clairmont v. United Stales, 225 U. S. 551, 557. Under
these decisions the definition as contained iu the net of
1834 may still "he referred to in connection with the pro-
visions of its original context that remain in force, mid
may be considered in connection with the changes which
have taken place in our situation, with a view of deter-
mining from time to time what must be regarded as
Indian country where it is spoken of in the sta tutes."
With reference to country that was formerly subject to
tbe Indian occupancy, the c:ises cited furidsh a criterion
for determining what is "Indian country." But "the
changes which have taken place in our situation" are so
numerous aud so material, that the term cannot now be
confined to laud formerly held by the Indians, and to
which their title remains unextinguished. And, in our
judgment, nothing can more appropriately be deemed
"Indian country," within the meaning of those provisions
of the Revised Statutes that relate to the regulation of
the Indians and the government of the Indian country,
than a tract of land that, being a part of the public domain,
is lawfully set apart as an Indian reservation. (P. 268--
26J.)

In the same year, the Supreme Court in the case of United
States v. Sdndoval held that the lands of the Pueblo Indians
come within the definition of Indian country for the purpose of
federal liquor regulation. The Pueblo binds were not, strictly
speaking, a reservution, but were lands held by communal owner-
ship in fee simple. It would seem that the term Indian country
as applied to the Pueblos means any lands occupied by "dis-
tinctly Indian communities" recognized and treated by the Gov-
ernment as "dependent communities" entitled to its protection:5

The foregoing decisions are concerned with hinds in tribal
tenure. While the Supreme Court in the Donnelly case elim-
inated the necessity for original tribal title as a condition to
the application of federal criminal law, it failed to consider the
applicability of the category of Indian country to the individual
Indian holdings.

Under the practice of allotting lands in severalty to indi-
vidual Indians, title to the allotted land was held in trust by the
Government for the benefit of the allottee, or vested in the

"T Ash Sheep Co. v. United States, 252 U. S. 159 (1920), afrg 250 Fed.
591 (C. C. A. 9, 1918), and 254 Fed. 59 (C. C. A. 9, 1918). And see
Chapter 15, see. 21.

ns 228 U. S. 243 (1913). Accord ; Pronovost v. United States, 232
U. S. 487 (1914). ("An Indian reservation is Indian country.-)

00231 U. S. 28 (1913).
1°For a fuller discussion of this case see Chapter 20, sec. 4. In holding

that Jurisdiction to punish the offense of larcency committed within
a Pueblo resided in the Federat Government, the Court defined Indian
country as "any unceded lands owned or occupied by an Indian nation
or tribe of Indians." United States V. Chavez, 290 U. S. 357 (1933).
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allottee subject to a restraint against alienation. Obviously,
in either ease tribal title is not involved.

By virtue of a series of murders conitnitted on allotted lands
the Supreme Court was called main to decide whether such lands
were Indian country for the purpose of federal criminal juris-
diction. In the case of United Slates v. Pelican," a case inyolv-
ing the imirder of an Indian upon a trust allotment, the court
held that trust allotments retain, during the trust period, a
distinctive Indian character, being devoted to "Indian occupancy
under the limitations imposed by Federal legislation," and that
they were embraced within the term "Indian country."

Thereafter in United Stales v. Ramsey 77 Indian country was
held to include a restricted allotment as well, the court saying:

The sole question for our determination, therefore, is
whether the place of the crime is Indian country within
the immning of § 2145. The place is a tract of land con-
stituting an Indian allotment, carved out of the Osage
Indian reservation and conveyed in fee to the allottee
named in the indietment, subject to a restriction against,
alienation for a period of 25 years. That period has not
elapsed, nor has the allottee ever received a certificate of
competency authorizing her to sell. (P. 470.)

* * it would be quite mireasonable to attribute to
Congress an intention to extend the protection of the crim-
inal law to an Indian upon a trust allotment and withhold
it front one upon a restricted allotment ; and we find noth-
ing in the nature of the subject matter or in the words of
the stntute which would justify ns in applying the term
Indian country to one aml itot to the other. (Pp. 471-472.)

Thus, tile application of Federal criminal law is extendml to
cover lands to which the tribal title has been guisbed and
title has been vested in an individual.

The last important step in the application of Federal criudnal
law to lands in tribal tenure has heen to extend it to lands, wher-
ever situated, which have been purchased hy the Federal Gov-
ernment and set apart for Indian occupancy.

In this connection it is well to note the illuminating opinion
of Mr. Justice Black in the case of United States v. .111cGoacan:'
holding that Indian country comprises lands wherever Situated,
which have been validly set apart for the use and occupancy of
Indians. The Court declared

The Reno Indian Colony i._ composed of several hundred
Indians residing on a tract of 28.38 acres of land owned
by the United States and purchased out of funds appropri-
ated by Congress in 1917 and in 1920. The purpose of
Congress in creating this colony was to provide lands for
needy Indians scattered over the State of Nevada, and
to equip and supervise these Indians hi establishing a
permanent settlement.

The words "Indian country" have appeared in the stat-
utes relating to Indians for more than a century. We
must consider "the changes which have taken place in our
situation, with a view of determining from time to time
what must be regarded as Indian country where it is
spoken of in the statutes," Also, due regard must be given
to the fact that from an early period of our history, the
Government has pretribed severe penalties to enforce laws
regulating the sale of liquor on lauds occupied by Indians
under government supervision. Indians of the Reno
Colony have been established in homes under the super-
vision and guardianShip of the United States.. The policy
of Congress, uniformly enforced through the decisions of
this Court, has been to regulate the liquor traffic with In-
dians occupying such a settlement. This protection is
extended by the United States "over all dependent Indian
communities within its borders, whether Within its original
territory or territory subsequently acquired, and whether
within or without the limits or a State."

The fundamental consideration of both Congress and the
Department of the Interior in establishing this colony has

232 T_T, S. 442 (1914). Cf. United States v. Sutton, 215 U. S. 291
(1909) ; Hanoweli v. United States, 221 U. S. 317 (1911) ; E Parte
van Moore, 221 Fed. 954 (D. C, S. D. 1915),

72 271 U. S. 467 (1926),
302 U. S. 535 (1938),

been the protection of a deiwndent people. Indians in
this colony have been afforded the same protection by the
government as that given Indians in other settlements
known as "reservations." Congress alone has the right
to determine the manner in which this country's guardian-
ship over the Indians shall be carried out, and it is im-
material whether Congress designates a settlement as a
"reservation- or "colony."

The Reno Colony has been validly set apart for the use
of the Indians. It is under the superintendence of the
Government. The Government retains title to the lands
which it permits the Indians to occupy. * * *

When we view the facts of this case in the light of the
relationship which nas long existed between the Govern-
ment and the Indiansand which continues to dateit is
not reasonably possible to draw any distinction between
this Indian "colony" and "Indian country." We conclude
that § 247 of Title 25, supra, does apply to the Reno Colony.
(Pp. 537-539.)"

The foregoing decisions leave open the question of whether an
allotment within the exterior boundaries of an Indian reserva-
tion which is held hy the allottee in fee simple may be subject to
the application of federal criminal law and tribal law, or whether
such land is subject to the exclusive jurisdiction of the state.'

Whether land acquired by the United States and used for
Indian purposes which do not involve Indian occupancy right,

g., school, hospital, or agency sites not within a reservation,
are "Indian country" is a queston whieh has not been definitely
settled by any court decision. Administrative practices and
tailings. however, indicate that sueti lands are not considered
"Indian country." "

1i It has been indicated that in the light of the McGowan ease lands
purchased muter the Indian Reorganization Act (Act of Jinie 18. 1034, 48
Stat. 984) not yet procialined a reservation or added to an existing
reservation, ure purchnsed for the purpose of being Indian reservations

that therefore the Federal Government has law and order jurisdiction
over the Indians on such purchased lands pending the formal declaration
of Dade reservation status. Memo, Sol. I. D., February 17, 1939.

" See Chapter 18.
" The Solicitor for the interior Department, after anaiyzing the

McGowan case, commented
A legal situation similar to that presented by the Reno Iadian

colony hits occurred in the ease of sonic of the abandoned military
reservations which were turned over to this Department for
Indian school purposes under the act of July 31, 1882 (22 Stat,
181, 25 U. S. C. A. sec. 270), and which bave been accepted as
Indian reservations. IT1 these instances title to the land was
held by the United Stetes without any formal trust designation,
hut the land was occupied by Indians whose occupancy rights
came to bo recognized hy Congress and by the Department. Ex-
:mimes are the Fort Bidwell mid Fort Mohave reservations, in
dealing with which Congress expressly referred to the rights of
the Indians in the reservations. (See ect of January 27, 1913,
37 Stat. 65 2. and act of June 25, 1910. 30 Stat. 855, 858.) An-
other example is the Fort Totten Reservation which was recog-
nized in the act of April 27, 1004 (33 Stat. 319) as part of the
Devils Lake Indian Reservation and belonging to the Indians
residing ,on the reservation. In the 011CC of LaDukg V. Melin,
45 N. D. 340, 177 N. W. 073, the court reviewed the history of tide
military reservation devoted to Indian selmol purposes and 50-
knowlefiged tile fact that it might .be considered an "Indian
reservation."These examples demonstrate that- lands held by the United
States without it declaration of trust and used for school or other
institutional purposes may be considered Indian reservations
where Indian conininnities lit ye occupancy rights in the land.
They point the distinction between Ods type of hand and lands
held exclusively by the United States for Institutional purposes
'where there are no Indian rem-dents nor Indian occupancy rights.
The bitter class of lands is best illustrated by the nonreserya-don schools and hospitals which the Department has itself not
classified as Indian reservations. (Gf. Handbook of October 15,
1029. "General Data concerning Inditin Reservations.")

Another way of demonstrating this conclusion is by reference
to the general proposition that Indian country is country where
not only Federn1 laws but also Indian laws and customs apply.
It is apparent that Indian laws apply only in areas ()coupled by
Indian groups and communities and not to lands held for Federalinstitutions in Pierre, Phoenix, or any other notnindian com-
munity.In brief, my conclusion is that lands held by the United States
and purchased for the purnose of establishing 'ederal institutions
for Indian welfare are not Indian country nor Indian reservations
unless an Indian tribe or group has occupancy rights in the land.Snell lands may be 'reservations of the United Statei" as, for
eicrimple, that terra is used in righbof-way statutes (Memo.
Solicitor. I. D., July 1, 1938), but they would not be "Indian
reservations."

Memo. Sol. I. D., July 9. 1040.
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SECTION I. THE DEVELOPME NT OF THE INDIAN SERVICE

A. ESTABLISHMENT

The relations of the United States with the Indians generally
have been through designated administrative agencies, and it is
therefore important to examine the structure, guiding policy,
and manner of functioning of these agencies ut various periods,

As a general rule, the Crown and the colonies regulated inter-
course between their own subjects and the Indians, but made
no attempt to govern the internal relations of Indian tribes,'

After the French and Indian War, and prior to the adoption
of the Constitution, two superintendencies of Indian affairs
were createdone for the northern and one for the southern
colonies. The superintendents were in effect ambassadors, a
role which to a limited extent superintendents fill today. Their
duties consisted of observing events, negotiating treaties, and
generally keeping peace between Indians and the border
settlers.'

On July 12, 1775; the Continental Congress, as one of its
first acts, and exercising definite governmental power for all
the colonies, declared its Jurisdiction over Indian tribes by'
creating three departments of Indian affairsnorthern, south-
ern, and middle ; at the head of each were placed commissioners,
five for the southern, three (later four)4 for the northern, and
three for the middle department. Their duties were "* *

to treat with the Indians * * in order to preserve peace
and friendship with the said Indians and to prevent their talcii,g
any part in the present commotions." G The duties of the eom-
inissioners did not differ from those of the colonial superintend-
ents but their status as official representatives of a new govern-
ment, not the Crown, did.

The importance of these offices is indicated by the fact that
the commissioners of the middle department unanimously elected
on Iuly 12, 1775, were Benjamin Franklin, Patrick Henry, and
James Wilson.°

Sehmeckehier, The Office of Indian Affairs, ha history, Acti- (ties and
organization (1927), p. 12.

Ibid.
aotir. COOL Cong. (Library of Congress ed.), vol. 1, p. 175.

4 Ibid., p. 183.
Ibid., p. rrn.

p, 183.
20778V-11

By a general ordinance for the regulation of Indian affairs
of August 7, 1786,' the Congress of the Confederation followed
the colonial precedent and established two departmentsthe
northern, north of the Ohio River, and west of the Hudson River,
mid the southern, south of the Ohio River. At the head of
each was placed a superintendent under the control of and
reporting to the Secretary of War. Each had power to grant
licenses to trade and live with the Indians.

This ordinance remained partially in force after the adoption
of the Constitution of the United States.'

On August 7, 1789,' early in the lit'st Congress, the War Depart-
ment was established, upon whose Secretary devolved all matters
relative to Indian a ffairs as were "* * entrusted to him by
the President of the United States, agreeably to the Constitu-
tion

The first Congress and the first President recognized the need
for remedying a problem of conflict of Indian and white interests,
serious even then.1°

On August 20, 1789,11 5 months after the first Congress con-
vened, tt appropriated $20,000 for "negotiating and treating with
the Indian tribes," the first of a lOng series of appropriations for
that purpose.

On September 11, 1789,12 in an early net establishing the salaries
of executive officers of the Government, Congress began the policy
of making the governor of a territory superintendent of Indian
affairs in that jurisdiction by appropriating $2,000 to "the Gov-
ernor of the western territory, for his salary as such, and for

7 jour. Cant. Cong. (Library of congress ed.), vol. XXXI. p. 491.
° The Act of September 11, 1780, 1 Stat. 07, 08, refers to

superintendent of Indian attars in the northern depart-
ment, 8 * ." The Intercourse Act of July 22, 1700. 1 Stat. 137, men-
tions " the superintendent of the department

9 Act of August 7, 1789, 1 stet. 40, 50.
3nSee Schnieckebler, op. cit., pp. 18-19 for Washington's statement to

the Senate on broken treaties " * the treaty with the Chero-
kees has been entirely violated by the disorderly white people OD the
frontiers of North Carolina." (Annals of Congress, 1st Cong., 1st sees.,
p. 00).

11 Act of August 20, 1789, 1 Stat, 54.
Et Act of September 11, 1789, 1 Stat. 67, 68.

43



10 THE OFFICE OF LNDIAN AFFAIRS

discharging the duties of superintendent of Indian affairs in the
northern department

In 1790, Congress, exercising its power under the commerce
clause of the Constitution, passed the first act "* a * to
regulate trade and intercourse with the Indian tribes" " which
provided for licensing of Indian traders, and conferred extensive
regulatory powers on the President. This temporary act was
renewed with modifications until 1802 when the first permanent
Intercourse Act was passed."

The first specilie nppropriation for Indian affairs appears in
the Act of Ducetnber 23, 1791." The sum of 839,424.71 was ap-
propriated "For defraying all expenses incident to tbe Indian
department," authorized by law, * *

The Treasury Department was given responsibility for the
purchase of Indian goods as well as other War Department sup-
plies by the Act of May 8, 1792."

Trading houses under Government ownership were maintained
from 1796" to 1822." Their function was to supply the Indians
with necessary goods at a fair price, and offer a fair price for
their furs in exchange.' The agents were appointed by the
President and responsible to him. Their accounts were trans-
mitted to the Secretary of the Treasury.

The office of Superintendent of Indian Trade was set up in
1806." The superintendent, like the agent for each trading
house, was appointed by the President. His duties were, among

her things, "* a * to purchase and take charge of all goods
intended for trade with the Indian nations a * a and to
transMit tbe same to such places as he shall be directed by the
President." "

After the abolition of the office of Superintendent of Indian
Trade in 1822," Secretary of War Calhoun created the Bureau
of Indian Affairs by order of March 11, 1824," and placed at its
head Thomas L. McKenney who had formerly been superintendent
of Indian trade. His duties included the administration of the

"As new territories were created, the governor was often made, ex
officio, superintendent of Indian affairs, a position which he generally
heid until the territory became a state ; in some cases, however, the
duties of the superintendent were transferred before statehood, to one of
the genera! superintendencies In the Indian service or to the Washington
Office. (Schmeckebier, op cit., p. 10.)

In 1807, at the time the Indian Peace Commission was created (Act
of July 20, 1867, 15 Stat. 17) there were four territories whose gov-
ernors were also superintendents of Indian affairs, cin officioColorotlo.
Dakota, Idaho, Montana (Schmeckebier, op. cit., p. 52). The Pence
Commission in its report strongly urged that those governors be divested
of their duties as superintendent. (Report of Commissioner of Indian
Affairs (i8OS) p. 48.)

" Act of July 22, 1700, 1 Stat. 137, in foree for 2 years.
Act of March 30, 1802, 2 Stat. Ka For a summary of these acts,

see Chapter 4, sees. 2 and 3. See also Chapter 16.
la 1 Stat. 220, 228.
" Tills is the first mention In an appropriation nct of the existence o

au "Indian department."
" I Stat. 279.
12Act of April 18, 1796, 1 Stat. 452. This act was a temporary meas-

ure reenacted every 2 or 3 years up to the abolition of Government trad-
ing houses in 1822. See chapter 16.

" Abolished by Act of May 6, 1822, 3 Stat. 679.
21 "In several of his annual addresses to Congress. Washington had

strongly urged the establishment of trading houses by the Government,
in order to protect the Indians from the practices of private traders.
a a s" (Schmeekebler, op. cit., p, 23. See also pp. 2C-22.;

" Act of April 21, 1806, 2 Stat. 402.
23 Thal., see. 2. Appropriation acts indicate the expand= of the office

of Indian trade by providing for compensation of additional clerks.
E. u., Act of March 3, 1809. 2 Stat. 544 ; Act of February 20, 1810. 2
Stat. 557, 559.

3" Act of May 6, 1822, a Stat. 679.
24 H. Doe. No. 146, 19th Cong., 1st seas., p. G.

civilization fund under departmAtial regulations, the examina-
tion of claims arising out of laws regulating intercourse with
Indian tribes, and routine office correspondence."

His staff consisted of a chief clerk and one assistant." Ills rep-
resentatives ill the field included snperintendents, agents, and
subagents."

B. DEVELOPMENT

Th-e period between 1824 and 18.32, when the statutory office of
Commissioner of Indian Affairs in the War Department was
established, appears to have been one of confusion in the Bureau
of Indian Affairs."

By Act of July 9, 1832," Congress authorized the President to
appoint, with the consent of the Senate, a Commissioner of Indian
Affairs who was to have * * the direction and manage-
ment of all Indian affairs, and of all matters arising out of Indian
relations * *." He was under the direction of the Secre-
tary of War and subject to the regulations prescribed by the
President.

The number of clerks was not specified. The Secretary of War
was empowered to transfer or appoint the necessary number of
clerks "* * * so as not to increase the nnmber now em-
ployed * a *" " by the department.

Two years later the Act of Jnne 30, 1834," since considered
the organic law of the Indian Office," was passed "to provide for
the organization of the department of Indian affairs." This
statute established certain agencies and abolished others. It
provided for the employment of subagents, interpreters, and other
employees, the payment of annuities, the purchase and distribu-
tion of supplies, etc. It was in effect, a reorganization of the
field force of the War Department having Charge of Indian
affairs," and in no way altered the power of the Secretary of War
or the Commissioner," or changed the status of the Bureau of
Indian Affairs in the War Department."

Subsequent appropriation acts provided for the hiring of addi-
tional personnel,"

Under section 5 of the Act of March 3, 1849," by which the
Home Department of the Interior was established, the Bureau

2 Act of March 3, 1819, 3 Stat. 516, provided a permanent annuai
appropriation of $10,000 for ".2 introducing among them [the
Indians] the habits and arts of civilization a a -; repealed by Act
of February 14, 1873, c. 138, 17 Stat. 437, 401. For further discussion
see Chapter 12, rec. 2A.

" Report of the Commissioner of Indian Affairs, 1032, p. 1. Hereafter
in this chapter these reports will be referred to au "Rep. Comm. Ind. Aff."

" Schmeckebier, op. cit., p. 27. Act at March 2, 1827, 4 Stat. 233,
provides for one clerk in the Bureau of In( ,n Affairs. Act of February
12, 1828, 4 Stat. 247, for one clerk and messengers.

"Rep. COMM. Ind. AR., 1932, p. 1.
80 Schmeckebier, op. cit., p. 27 quotes Schooicraft (Personal Memoirs,

1828, p. 319) on the "derangements 1n the fiscal affairs of the Indian
department a * there is a screw loose in the public machinery
somewhere."

3, 4 Stat. 564, It. S. § 462-463. 25 U. S. C. 1-2.
"Ibid., HOC. 2.
3-34 Stat. 735.
" Sec Rep. COLE1112. Ind. Aft, 1932, p. 1.
aa Kinney, A Continent LostA Civilization Won (1937), p, 104.
3" Schmeekehier, op. ei p. 28.
m Congress continued to pass appropriation nets for the "Indian depart-

ment" as it had since 1791 (Act of December 23, 1791, 1 Stat. 226, 228 ;
see e. g. Act of January 27, 1835, 4 Stat. 746), and to allow compensation
for the Commissioner of In Nan Affairs and his clerks (Act of March 3,
1835, 4 Stat. 760).

a" See e. g. Act of May 9, 1836, 5 Stat. 20 ; Joint Resolution of May 2,
1840, 5 Stat. 409.

"9 Stat. 395, R. S. § 441, 5 U. S. C. 485.
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of Indian AffairS passed from military to civil control. This act
pro-vided: "That the Secretary of the Interior shall exercise the
supervisory and appellate powerS now exercised by the Secretary
of the War Department, in relation tO all the acts of the Com-
missioner of Indian Affairs."

The administration of Indian affairs was not markedly affected
by this transfer, because as early as 1834 the office was essentially
a civilian bureau.' Army officers continued to be employed
occasionally as agents.'

After 1840 Congress debated for years the expediency of trans-
ferring the Indian Bureau back to the War Department." Con-
stant fluctuations of responsibility between the two departments
ensued."

" dminis ir a t on of the Indian Office (Bureau of Municipal Research
Publication No. 65) (1915), p, 13.

Schmeckebler, op, cit., p. 43. By Act of July 15, 1870, 16 Stat 315,
319, Congress prohibited the appointment of the military officers to civil
posts unless commissions were vacated.

However, the exception later made affecting Indian agencies appears
to be a survival of the period of military control, By Act of July 13,
1892, c. 164, sec. 1, 27 Stat. 120 ; Act of July 1, 1898, c. 545, sec. 1, 30
Stet, 571, 573, It. S. § 2062, 25 U. S. C. 27.

The President may detail officers of the United States Army to
act as Indian agents at such agencies as in the opinion of the
President may require the presence of any Army officer, and while
acting as Indian agents such officers shall be under the orders
and direction of the Secretary of the Interior.

(From 25 U. S. C. 27).
45Administratlon of the Indian Office (Bureau of Municipal Research

Publication No, 65) (1915), p. 16; Schmeckebier, op. oit., pp, 50, 51.
In 1867, a commission appointed by Congress (Pub. Iles. of March 3,

1865, 13 Stat. 572) to inquire into civil and military autbozity over
Indians reported,

* * * The question whether the Indian bureau should be
placed under the War Department or retained in the Department
of the Interior is one of considerable importance, and both sides
have very warm advocates. * * (P. G.)

(Sen. Rept. No, 156, 39th Cong., 28 Sass., pp. 3-8.)
Commissioner of Indian Affairs Taylor M his report of 1868 gave 11

reasons for his vigorous opposition to the transfer. lle held, among
other things, that the professed Indian policy was peace, but transfer
was tantamount to perpetual war.

* * I cannot for the life of me perceive the propriety or the
efficacy of employing the military instead of the civil departments,
unless it is intended to adopt the Mohammedan motto, and pro-
claim to these people "Death or the Koran," (r. 10.)

On January 7, 1868, the Peace Commission (appointed by Act of
July 20, 1867, 15 Stat. 17) recommended that * * Indian affairs
be committed to an independent bureau or department." (Rep. Comm.
Ind. Aff., 1868, p. 48,) However, at the end of the same year (October 9,
1868) in a supplementary report to the President It stated,

* 5 in the opinion of this commission the Bureau of Indian
Affairs should be transferred from the Department of the Interior
to the Department of War.

(Rep. Comm. Ind. Aff, 1868, p. 372).
" Ad minis tr at on of the Indian Office (Bureau of Municipal Research

Publication (No. 65) (1915), p. 13.
Excerpts from official reports reveal this conflict. E_ g., commissioner

Manypenny in his report for 1554 states ;
Occasions frequently arise in Our intercourse with the Indians

requiring the employment of force. * . The Indian Bureau
wduld be relieved from embarrassment, and rendered more ef-
ficient, if, in such cases, the department had the direct control
of the means; necessary to execute its own Orders. (P. 17.)

In Secretary of Interior Harlan's introduction to the Report of the Com-
miesioner of Indian Affairs for 1865, he states that :

On taking charge of this department on the 15th day of May last,
the relatIoes of oiffaers respectively engaged in the military and
civil departments in the Indian country were in an unsatisfactory
condition. A supposed conflict of jurisdiction and a want of
confidence in each other led to mutual criminations, whereby the
success of military operations against hostile tribes and the exe-
cution of the policy of this department were seriously Impeded,
Upon conferring with the War Department, it was informally
agrred that the agents and officers under the control of the Secre-
tary of the Interior should hold no intercourse, except through the
military authorities, with tribes of Indians against whom hostile
measures were in progress; and that the military authorities

11

In 1869," to correct mismanagement in the purchase and han-
dling of Indian supplies, the Board of Indian Commissioners was
created, to be amicilited by, and report to, the President. It was
composed of not more than 10 "men eminent for intelligence and
philanthropy, to set ve without pecuniary compensation * * *"
and exercise joint control with the Secretary of tbe Interior over
the appropriations in that act. By Act of July 15, 1870," the
Board was empowered "* to supervise all expenditures
of money appropriated for the benefit of Indians * * * and
to inspect all goods purchased for said Indians * * *." Al-
though the Board was entirely independent of the Bureau of
Indian Affairs, it studied and advised on important questions of
Indian policy."

This Board was abolished by Executive Order 6145, May 25,
1933,'7 which provided that the Board's affairs be wound up by
the Secretary of the Interior, and that its records, property, and
personnel be transferred to, or remain under, his supervision.

By title 5, section 485, of the United States Code," the Secre-
tary of tbe Interior now has supervision over " * * public
business relating to * s The Indians," and by title 25,
section 2, of the United States Code,' the Commissioner of
Indian affairs over "* * * the management of all Indian
affairs and of all matters arising out of Indian relations * * 5"
under the direction of the Secretary of the Interior and n -Cord-
ing to regulations prescribed by the President.

C. LIST OF COMMISSIONERS

Prior to 1832, the Secretary of War was chief officer in charge
of Indian matters. From 1806 to 1822 he had the advice of the
Superintendent of Indian Trade, and from 1824 to 1832 of the
three successive heads of the new Bureau of Indian Affairs-
Thomas L. McKenney (1E324-39) ; Samuel S. Hamilton (1839-31) ;
Elbert Herring (1831-32). Herring became first Commissioner
of Indian Affairs in 1832."

In the 108 years following the establishment of the office of
Commissioner of Indian Affairs, that post has been bold by
some 32 individuals representing a wide range of variation in
their outlook upon the responsibilities and opportunities of that
office. These individuals have set forth in the Commissioners'
Annual Reports" and in unofficial writings n their views on
the Indian question, and these expressions are in many ways
the most useful guides to the variations of Government Indian
policy.

In tracing prevailing policies for a particular period, the
following list " of Commissioners of Indian Affairs, with the
Secretaries and Presidents under whom they served, may prove
useful :

should refrain from interference with such agents and officers in
their relations with all other tribes, except to afford the neces-
sary aid for the enforcement of the regulations of this department.

* (P. iv.)
" IL S. § 2039, 25 U. S. C. 21, derived from Act of April 10, 1809, 16

Stat. 13, 40, and Act of July 15, 1870, sec. 3, 18 Stat. 335, 360. See
Ryan v. United States, 8 C. Cis. 285 (1872).

16 Stat. 335, 360.
Aci senmeekehier, op. cit., p. 57.
4, See 25 V. S. C. 21,
4. R. S. § 441, derived from Act of March 3, 1849, c. 108, 9 Stat. 395.
"It S. § 463, derived from Act of July 9, 1632, c. 174, sec. 1, 4 Stat.

564 mid Act of July 27, 1868, c. 259, see. 1, 15 Stat. 228.
5" Schmeckehier, op. cli., pp. 26-27; Kinney, op. oil., p. 102.

The heads of the Bureau of Indian Affairs also reported annually
to the Secretary of War from 1824 to 1832.

62 Walker, The Indian Question (1874) ; Manypenny, Our Indian Was&
(1880) ; Leupp, Tile Indian and His Problem (1910).

" Rep, Comm. Tod. Alr., 1932, pp. 1-2.
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Commissioner Date Secretary President

Herring, July 10,1832 Cass 1 Jackson.
Harris, Carey A. July 4,1836 Cass] and Poinsett i. Do.
Crawford. T. Hartley__ Oct. 22,1838 Poinsett I to Marcy 1._ Van Buren.
Medi 11, William_ Oct. 28,1845 Marcy 1 and Ewing 3, Polk.
Brown, Orlando May 31,1849 Ewing Taylor.
Lea, Luke July 1,1850 Ewing to Stuart Taylor and Fill-

more.
Manypenny, George

W.
Mar. 24,1853 Mcole liand and

Thompson.
Pierce,

Denver. James W Mor. 17,1857 Thompson Buchanan.
Mix, Charles E' June 14,1858 do Do.
Denver, James NV__ Nov. 8,1858 do Do.
Greenwood, Alfred B__ May 1. 1859 do Do.
Dole, William Mar. 13,1851 Smith to Harlan_ Lincoln.
Cooley, Dennis N July 10,1805 Harlan and Browning. Johnson.
Bogy, Lewis V Nov. 1,1800 Browning._ _ Do.
Taylor, Nathaniel G.__ Mar. 29,1807 Browning and C(77c= == Do.
Parker, Ely S Apr. 21,1869 Cox and Delano_____ Grant.

1 Secretaries or War.
2 Ewing and all following, Secretaries of the Intetior.

SECTION 2. THE DEVELOPMENT

The history of Indian Service policies in the story of the
rise and decline of a system of paternalism for which it is diffi-
cult to find a parallel in American history. The Indian Service
begins as a diplomatic service handling negotiations between the
United States and the Indian uations and tribes, characterized
by Chief Justice Marshalt as "domestic dependent nations."
By a process of jurisdictional aggrandisement, on the one hand,
and voluntary surrenders of tribal powers, oil the other, the
Indian Service reached the point where nearly every aspect of
Indian life was subject to the almost uacontrolled discretion of
Indian Service officials.' In recent years there bas been a marked
reversal of these tendencies.

The reports of various Cojiunissioners of Indian Affairs give
the most graphic chronological insight into changing adinieis-
trative

A. THE PERIOD FROM 1825 TO 1850

In 1825 Thomas L. McKenuey, as heed of the new Bureau of
Indian Affairs in his first brief report" to the Secretary of
War, wrote, regarding those Indians whose titles to land had
been extinguished and who had elected to remove, that it. was
" * * * the policy of the Government to guarantee to them
lasting and undisturbed possession" of their new land beyond the
boundaries of Missonri and Arkansas.

The extent to which this policy was carried into effect is else-
where discussed.°

In his lengthier report for 1826," McRenney, in urging in-
creased appropriations for the support of Indian schools," was
firmly convinced of

* tbe vast benefits which the Indian children are
deriving from these establishments; and which go further,
in my opiniop, towards securing our borders from blood-
shed, arid keeping the peace among the Indians them7
selves, and attaching them to us, than would the physical
force of our Army, if employed exclusively towards the
accomplishment of those objects!'

54 Mee Chapter 14, see. 6,
5a A discussion of the subjects of Indian administrative po,,er will be

found in Chapters 5, 8, 11, 12. 15, 10, 17.
"The head of the Bureau of Indian Affairs was not denominated Com-

missioner until 1832.
5, Annum Report for 1825, Office of Indian Affairs, p. 91.

See Chapter 3, sec. 4E, and Chapter 15, secs. 5, 21,
Annual Report for 1826, Office of Indian Affairs, p. 508.

11° In the years inunediately following, reports devote a section to the
increase in school attendance as an indication of civilization.

ii Annual Report for 1826, Office of Indian Affairs. p. 508. Compare
this early attitude regarding the use of the military, with that expressed
by Commissioner Walker in 1872, infra,

INDIAN AFFAIRS

Commissioners ontinued

Commissioner Date Secretary President

Walker. Francis A Nov. 21,1871 Delano Do.Smith, Edward P. Mar. 20.1873 Delano and Chandler_ Do.Smith, John Q Dee. 11,1575 Chandler and Schurz _ Do.Hoyt, Ezra A Sept. 27,1877 Schurz Hayes,Trowbridge, R E Mar. 15.1880 Do.
Price, Hiram May 4,1881

__do
Kirkwood and Teller Garfield.Atkins. John D. C Mar. 21,1885 Lamar Cleveland.

Oher ly, John H Oct 10,1885 Vilas Do.Morgan, Tbornas J. June 10,1889 NOB Harrison.Browning, Daniel M., Apr. 17,1893 Smith and Francis_ Cleveland.
Jones, William A._ .___ May 3,1897 Bliss and Hitchcock McKinley.Leupp, Francis E Dec. 7,1904 Hitchcock. Garfield

and Ballinger_
Roosevelt.

Valentine. ROL G____ June 16,1909 Ballinger, Fisher Taft.Sells. Cato June 2,1913 Lane and Payne wilson.
Burke, Charles 11_ ____ Apr. I, 1921 Fall, Work, West,

Wilbur. Harding, Coolidge,
Rhoads, Charles J July 1,1929 Wilbur Hoover.
Collier, John Apr. 21,1033 Ickes Roosevelt.

OF INDIAN SERVICE POLICIES

Mclienney early foresaw the problem of the returned
and recommended that-

udent,

* * as these youths are qualified to enter upon a
course of civilized life, sections of land be given to them.
:tint a suitable preSent to commence with, of agricultural or
other implements suited to the occupations in which they
may be disposed, respectively, to engage. They will Men
have become an "intermediate link between our own citi-
zens, and our wandering neighbors, softening the shades
of each, and enjoying the confidence of both."

Samuel S. Hamilton, in his Only report S' as head of the Bureau
of Indian Affairs, recommended in 1830 that with "* * the
increase of our population, ann the consequent extension of our
settlements, * * *" the act to regulate trade and intercourse
with the Indian tribes, passed in 1802, be revised, and the line
setting the Indian boundary by that act be redefined. This
recommendation, repeated in 1831, was finally acted upon in the
Intercourse Act of 1834."

Elbert Herring, who headed the Bureau of Indian Affairs for
1 year, and subsequently became its first Commissioner, com-
mended the Governinent's recent policy of removal as tlie only
means of checking the eomplete disintegration of the Indinn
tribes.

* * * tribes numerous and powerful have disappeared
from among us in a ratio of decroase, ominous to the exist-
ence of-those that still remain., unless counteracted by the
substitution of some principle sufficiently potent to check
the tendencies to decay and dissolution. This salutary
principle exists in the system of removal; of change of
residence ; of settlement in territories exclusively their
own, and under the protection of the United States; con-
nected with the benign influences of education and instruc-
tion in agriculture and the several mechanic arts, whereby
social is distinguished from savage life,'

Iu his report for 1832 as Commissioner of Indian Affairs,
Herring again commends the policy of Ten:lova in exalted terms:

* * In the consummation of this grand and sacred
object rests the sole chance of averting Indian annihila-
tion. Founded in pure and disinterested motives, may it
meet the approval of beaven, by the complete attainment
of its beneficent ends! e'"

62/k1 d., p. 508.
.33 Annual Report fOr 1830, Superintendent of Indian Affairs, p. 163.
64 Act of June 30, 1834, 4 Stat 729. See see. 1A, and fns. 14 and 15,

svpm and see ChaptOr I, see. 3; Chapter 4, see. 6.
" Annual Report for 1831, Indian Bureau, p. 172.
0G Annual Report for 1832, Office of Indian Affairs, p, 160.



THE DEVELOPMENT OF INDIAN SERVICE POLICIES

In this report a ppm rs 11112 fieSt mention of vaccination as a
health measure fou the benefit of the Indians, and the employ-
ment of physicians by the Burean.''

In 1833 appears the first meation in Commissioners' reports of
I he need among Indian tribes for

* something, however simple, in the shape of a
code of laws, suited to their wants, * * devised and
submitted for their :alopt ion, to obviate the inconvenienees,
and secure the benefits incident thereto, in the relations
tIntt are springing up under the fostciang eare of the
Government, *

Jacksoidan policy was retleeted in tbe in reasiog emphasis
in commissioners' reports on the use of the military to effect
what began as voluntary removal. In his report for 1834,
apropos of the failure of the Cherokee to date to sign a treaty
of removal, Commissioner Herring wrote:

* Should occasion call for it, the military will be
ordered out for the protection of those who decide on
emigration, and of the emigrating officers of Government
engaged in this hazardous and responsible service."

In 1835 lie wrote:
There has been no jntermision of exertiou to induce

the removal of the Cherokees to the west of the Missis-
sippi, in conforniity with the policy adopted by the
Goverranent * *

In 1836 the new Commissioner of Indian Affairs, Carey A.
Harris, wrote:

The removal of the Creek Indians, like that of the
Seminoles, Was made a military operatioa on the com-
mission by them of hostile acts. * *

T. Hartley Crawford, in his first report as Commissioner of
Indian Affairs for 1838," apropos of removal, states that for
the most part it 1ms been peaceful, including that of the Chero-
kees. However, the "indisposition" of the Pottawatomies "to
comply with their engagements" caused the agent

on the application of the white settlers, to call upon the
Governor of Indiana for a military force to repress any
outbreak that might occur. The Governor authorized
General John Tipton to accept the services of one hun-
dred volunteers; wilt raised them. and used their services
in the collection and removal of the Pottawatomies,"

Commissioner Crawford urged that some evidence of title
to lands granted to them in the 'West be given Indians on
removal."

0= Thljt.. p. 162. For a discussion of federal health services, see Chapter
12, see. 3.

Rep. Comm. Ind. Aff 1833, p. 186. Some of the tribes, notably the
Five Civilized Tribes. early adopted their own code of laws. In 1882,
Commissioner PriCe tells of the preparation and submission by the Pot-
tawatemies of their own code of laws to the department for approval.
(Rep. Comm, Ind, AL, 1882, p. VIII.)

Sce Chapter 3. sec. 4E. Commenting on the situation that arose with
the election of President Jackson, Schmeckehler writes :

The election of Jackson to the Presidency in 1828 resulted in a
definite change in the Indian policy in regard to removal. Both
Monroe and Adams had adopted the policy of voluntary c!migratien,
hut Jackson was determined to use force if necessary. A mere
reading of the statuti!s and the treaties would indicate no definite
change but when the method of obtaining the treaties is taken into
consideration it is easy to see that the government was determined
to use any pressure necessary to accomplish its ends.

(Schineckebier, op. cit., p. 33.)
w Rep. Comm. Ind. Aff., 1834, p. 243.
7i Rep. Comm. Ind. Aff 1835, p. 262.
7= Rep. Comm. Intl. Aff., 1830. p. 368,
73Rep, Comm. Ind. AL. 1838,
7. Ibid.. p. 413.

p. 414.
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In the field of education he reports:
The principal lever by which Indians are to be lifted out

or the mire of folly iind Vie(' WhiCh they zav sunk, iN
education. I * To teach a savage man to read,
while Ile continues a savage in all else, is to throw seed,
on a rock. * * Manual-labor schools are what the
Indian condition calls for."

The educational volley of civilizing the Indians through manual
training in agriculture and the "meehanic arts" became the
accepted policy of tbe Indian office.'

The problem of the Indian field agent who becomes too closely
identified with a particular tribe attracted concern. "is there
not Some hazard of his becoming attached to their particular
interests * *?" "By transferring them from one position
to another," Connnissioner Crawford wrote, "as frequently as
may he regarded proper, they will be cut off from the strong
enlistment of their feelings * *."

Vaccination for smallpox during an epidemic and medical serv-
ices supplied by the Bureau of Indian Affairs are again
mentioned.°

Commissioner Crawford, like Com issioner Herring," recom-
mended a code of laws for the government of the Western tribes,
but added : "* * this, as it seems to me, indispensable
step to their advancement iu civilization cannot be taken without
their own consent."

Like ninny commissioners before and after him, Commissioner
Crawford felt that tIm policy of allotment was the only proper
policy for the Govermnent to pursue. "Common property and
civilization cannot coexist:"

Of a proposed plan, for a confederation of Indian tribes west
of the Mississippi, he held that "* * prudential considera-
tions would seem to require that they should be kept distinct
from each Other," "

For the next few years, connnissioners report "progress" in
removal, treaty-making and education in the manual arts. They
begin to include "accompanying documents" prepared by field
personnel.

Commissioner Medal in his report for 1847 told of the need
for a "statistical account of the various tribes, including a
digest of their industrial meanS., peculiar habits, resources, and
employments of every kind * * *" which would "* * *

materially aid the Department in suggesting the most suitable
measures for their improvement." " This need was reiterated
and various attempts were made to fill it.'"

'"Ibid., pp. 420-421. Many later treaties contained a specific provision
for the establishment of manual labor schools.

7' See Chapter 12, sec. 2.
7. Rep. Comm Ind. Aff., 1838, p, 422.
7. Ibid.

p. 424. COMIllissiOner CrIlwrIlrli states that in the northwest
alone, at least 17.200 deaths occurred. Three thousand persons were
vaccinated in the Columbia River regiOn.

B1 See supra, and Rep. Comm. lad. Aff., 1833, p. 186.
b=Rep. Comm. Intl. Aff., 1838, p. 424.

Ibid., p. 425. See Chapter 11, sec. I.
p. 426.

^; Rep. Comm. Ind. Aff, 1847, pp. 747-748.
E. g, Act of June 27, 1846, 9 Stat. 20, 34, provided for a survey.

hut failed to provide the necessary means to execute it Act of March 3,
1847, sec. 5, 9 Stat. 203, 204, likewiSe provided for a census to illuMrate
". I * the history, the present condition, rind future prospects of the
Indian tribes of the United states." At the time of Commissioner
mediit's report, results were being returned by agento and subagents

* * of most interesting and satisfactory charnel (Rep. Comte
A1T., 1847, p. 748). Smile 12 years later, in 1859, Secretary of the

Interior Thompson wrote:
The statistical information in the possession of the Indian

office is too meager and vague to enable us to determine with

,47



14 THE OFFICE OF EVEIAN AFFAIRS

The role that was played by missionary groups through their
teachers and schools was clearly stated by Commissioner Medi II :

In every system which has been adopted for promoting
the cause of education among the Indians, the Department
has found its most efficient and faithful auxiliaries and
laborers in the societies of the several Christian denomi-
nations *

Commissioner Orlando Brown, in addition to various reports
on the status of removal, including a full report on the proposed
removal of the Seminoles to be * * * conducted by the
military alone * * *,"" made recommendations for various
changes in policy : That (I) "* * * in all treaties hereafter
to be made with the Indians, the policy of giving goods, farming
utensils, provisions, etc., in lieu of money, be insisted on

4" as far as practicable; that (2) Congress take steps for
the ultimate participation in the national legislation of those
Indians qualified or soon to be so ;" that (3) there be made
various changes in personnel : the number of superintendents be
increased from 5 to 7," the duties of agent and superintendent,
and superintendent and governor of a Territory be separated."
the position of subagent (salary $750 per annum, with duties
often equal to those of agent) be abolished '3 and that of minor
agent, with a salary lower than that of agent ($1,500 per annum)
where the responsibilities and Indians are fewer, be established."

B. THE PERIOD FROM 1851 TO 1867

The question of the status of the Indian, and the technique by
which be might be civil imd, had not been answered satisfactorily
in 1$51 when Commissioner Luke Lea wrote:

On the general subject of the civilization of the Indians,
many and diversified opinions have been put forth ;. but,
unfortunately, like the race to which they relate, they are
too wild to be of much utility. The great question, Ilow
shall the Indians he civilized? yet remains without a sat-
isfactory answer. The magnitude of the subject, and the
manifold difficulties inseparably connected with it, seem
to have bewildered the minds Of those who Laive attempted
to give it the most thorough investigation. * * I
therefore leave the sub3mt for the present, remarkir,g.
only, that any plan for the civilization of our Indians will,
in my judgment, be fatally defective, if it do not provide,
in the most efficient manner, first, for their concentration ;
secondly, for their domestication; and, thirdly, for their
ultimate incorporation into the great body of our citizen
popula tion."

Commissioner Lea's recommendation that the Indians be con-
centrated was effectuated through the gradual diminution of
the size of most Indian reservations. The plea for domestication
had appeared in earlier reports, and was, in fnet, the accepted
practice of tile Bureau of Indian Affairs at that time. The roc-
ommenda tion that Indians be ultimately incorporated into the
citizenry of the country may mark a new departure from the
theory and practice of removal and segregation. It apparently
bore fruit in the Allotment Act," with its provisions for citizen-
ship and fee simple tenure of land.

precision the ratio of increase or decrease among the aboriginal
population.

(Excerpt, Report of Secretary of the Interior, 1859, p. 4, in Rep. comm.
Ind. Aff., 1950.)

° 1. Rep. Comm. Ind. Aff., 1847, p. 749.
"Rep. comm. Ind. Aff., 1840, pp. 939 41.
ma 15W., p. 958.

01 Ibid., p. 953.
"Ibid., pp. 052, 953.
03 Ibid, pp. 954, 955.
" This would circumvent the limitation to 11, of full agents authorize

by law (Rep. Comm. Ind. Aff., 1849, pp. 094, 955).
95 Rep. Comm. Ind. AM., 1951, pp. 12-13,
" Act of February 8, 1887, 24 stat. 388. See Chapter 11.

In 1853, Commissioner Manypeany objected to the practice of
permitting Indian t ribes, engulfed in the stream of western migra-
tion, to retain portions of their tribal domains as reservations.

With but few exceptions, the Indians were opposed to
selling any part of their lands, as announced in their
replies to the speeches of the commissioner. Finally,
however, many tribes expressed their willingness to sell,
Nit on the condition that they could retain tribal reserva-
tions on their present tracts of land. * * **I The idea
of retaining reservations, which seemed to be generally
entertained, is not deemed to be consistent with their true
interests, and every good influence onght to be exercised
to enlighten them on the subject. If they dispose of their
lands, no reservations should, if it can be avoided, be
granted or allowed. There are some Indians in various
tribes who are occupying farms, comfortably situated, and
who are in such an advanced state of civilization, that if
they desired to remain, the privilege might well, and ought
perhaps to he granted, and their farms in each case re-
served for their homes. Such Indians would be qualified
to enjoy the privileges of citizenship. But to ma. . reserva-
tions for an entire tribe on the tract which it now owns,
would, it is believed, be injurious 10 the future peace,
prosperity, and advancement of these people. The com-
missioner, as far as he judged it prudent, endeavored to
enlighten them on this point, and labored to convince them
that it was not consistent with tht true interest of them-
selves and their posterity that tliey should have tribal
reservations within their present limits."

Commissioner Manypenny further urged the revision of the
Intercourse Act of 1834 " and the regulations promulgated there-
under, to meet changing conditions in Indian relations.

* * * A new code of regulations is greatly ncened
for this branch of the public service. That now in force
was adopted many years since, and, in many particulars,
has become Obsolete or inapplicable, especially In our new
and distant territories. The regulations now existing are
hased upon laws in force respecting Indian affairs, and the
President has authority, under the act of June 30, 1834,1"
providing for tbe organization of the department of Indian
Affairs, to prescribe such rules as he may think fit for
carrying into effect its provisions.'"

That plea is repeated by succeeding commissioners.
In his second annual report," Commissioner Manypenny fore-

saw n crisis in the whole removal policy, and urged its abandon-
ment in favor of fixed and permanent settlements "thereafter not
to be disturbed."

* * * By alternate persuasion and force, some of these
tribes [ia Kansas territory] have been removed, step by
step, from mountain to valley, and from river to plain.
until they have been pushed half-way across the continent.
They can go no further ; on the ground they now occupy
the crisis must be met, and their future determined.'

The wonderful growth of our distant possessions, and
the rapid expansion of our population in every direction,
will render it necessary, at no distant day, to restrict the
limits of all the Indian tribes upon our frontiers, and cause
them to be settled in fixed and permanent localities, there-
after not to be disturbed. The policy of removing Indian
tribes from time to time, as the settlements approach their
habitations and hunting-grounds, must be abandoned. The
emigrants and settlers were formerly content to remain
in the rear, rind thrust the Indians before them into the
wilderness ; but now the white population overleaps the
reservations and homes of the Indians, and is beginning

07 Rep. Comm. Ind. Aff., 1853, p. 249.
28 /bid, p. 250, see commissioner Denver's report (1857). infra, of

Indians being permitted to retain such tribal land.
" Act of June 30, 1834. 4 Stat. 720.
1" Act of June 30, 1834, 4 Stat. 735.
1" Rep. Comm. Ind. Air., 1853. pp. 201-262.
1" Rep. Comm. Ind. AEI., 1854.
120 IbiL, p. 10.
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to inhabit the valleys and the mountains beyond; hence,
removal must cease, and the policy abandoned. * * *,94

To protect Indian flindis from fraud, Commissioner Manypenny
recommended tha t

* All executory contr./leis of every kind and descrip-
tion, made by Indian tribes or bands with claim agents,
attorneys, traders, or other nelsons, should be declared
by law null and void, and all agent, interpreter, or other
person, employed in or in any way connected with the
Indian service, guilty of participation in transactions of
the kind referred to, should he instantly dismissed and
expelled from tile Indian country ; and all such attempts
to !Wore and defraud the Indians. by whomsoever made
or participated in, should be penal offences, punishable by
fine and imprisonment. We have now penal laws to
protect the Indians in the secure and it-molested possession
of their landS. and also from demoralization by the intro-
duction of liquor into their country, and the obligation
is equally strong to protect them in a similar manner
from the wrongs and injuries of such attempts to obtain
possession of their funds.'

Secretary of the Interior McClelland in 1354, apropos of treaty
obligations, reiterates :

* * The duty of the government is clear, and justice
to the Indians requires that it should be faithfully dis-
charged. Experience shows that much is gained by
sacredly observing our plighted faith with these poor
creatures, and every principle of justice and humanity
prompts to a strict performance of our obligations.'

Commissioner Denver, in 1857," tells of the successful extin-
guishing of title to all lands owned by Indians west of Missouri
and Iowa "* * except such portions as were reserved
for their future homes * * *.""

Of Indians who have removed to
* * * large reservations of fertile and desirable land,
entirely disproportioned to their wants for occupancy and
support, * * * Their reservations should be restricted
so as to contain only sufficient land to afford them a com-
fortable support by actual cultivation, and should be
properly divided and assigned to them, with the obliga-
tion to remain upon and cultivate the same."

Commissioner Denver urged discontinuance of the practice of
distributing funds due to tribes in per capita payments to indi-
vidual members. This practice, he thought, tended to break
down the authority of the chiefs, and thus

* * disorganizes and leaves them without a domestic
government * * s The distribution of the money
should be left to the chiefs, so far at least as to enable
them to pinlish the lawless and unruly by withholding it
from them * * *.'"

Commissioner Denver tells of the attempt by the Government
to suppress the practice in California of kidnapping Indian
children and selling them f .4ervants.'"

Ibid., p. 17.
9,..ratd., pp. 21-22. See also extract from Report

Interior, 1802, p. 13, in Rep. Comm. Ind, Aff., 1802.
All contracts with them should he prohibited,
or obligations made by theta should he declared

Legislation along the linos urged was enacted In 1871.
sec. 5.

,°6 Extract from Annual Report of the Secretary of
41, in Rep. Comm. of Ind. Aff., 1854.

301 Rep. Comm. of Ind. Aff., 1857.
Ibid., p. 3. See Commissioner Manypenny's Repor

pp. 249, 250 for opposition to such a policy.
u* /bid., p. 4.
I" Ibid., p. 7.
In Ibid., p. io.

of Secretary of

and all promises
void.
See Chapter 14,

Interior, 1854, p.

or 1853, supra,
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He concludes his report with a plea for a recodification of
Indian law :

* * * I urgently repeat the recommendation of illy
immediate predecessor, that there be an early and com-
plete revision and codification of all the laws relating to
Indian affairs, which, from lapse of time and material
changes in the location, condition, and circumstances of
the most of the tribes, have become so insufficient and un-
suitable as to occasion the greatest enduirrassatent :mud
difficulty in conducting the business of this branch of the
public serv:ce."2

In 1858, Commissioner Mix estimated the number of Indians
to be about 350,000,' approximately the same number as it is
estimated exists today.' He further estimated that about 393
treaties bad been signed since the adoption of the Constitution ;
and that approximately 581,163,138 acres had been acquired
through cession at a cost of $49,816,344.'

The principle upon which treaty-making with the Indians for
land cessions rested was thus stated:

that the Indian tribes possessed the occupant or usufruct
right to the lands they occupied, and that they were en-
titled to the peaceful enjoyment of that right until they
were fairly and justly divested of it.'

However, that principle was apparently not adhered to in the
Territories of Oregon and Washington.

* * * strong inducements were held out to our people
to emigrate rind settle there, without the usual arrange-
ments being made, io advance, for the extinguishment of
the title of the Indians who occupied and claimed the
la lids."

According to Commissioner Mix, past Government policy had
been in error in at least three respects: (1) Removal from place
to place prevented the acquiring of "* * * settled habits and
a knowledge of and taste for civilized pursuits * * *" ;115
(2) assignment of too large a country to be held in common
resulted in improper use and failure to acquire "* *

knowledge of separate and individual property * * *" ; (3)
annuities resulted in indolence among Indians and fraudulent
practices by whites.'"

The policy of concentrating the Indians on small reserva-
tMns of land, and of sustaining them there for a limited
period, until they can be induced to make the necessary
exertions to support themselves, was commenced in 1853,
with those in California. It is, in fact, the only course
compatible with the obligations of justice and humanity."

The military appears to have been used in the vicinity of
reservations "to prevent the intrusion of improper persons upon
them [the Indians], to afford protection to the agents, and to
aid in controlling the Indians and keeping them within the limits
assigned to them.'"

In 1859, Secretary of the Interior Thompson reports progress
in the shift of Government policy from that of removal to that
of fixed reservations.'

112/bid., p. 12.
112 Rep. of Comm. of Ind. Aff., 1858, p. 1.
114 See Chapter 1, sec. 2, In. 4.
un Rep. Comm. of Ind. Aft, 1858, p. 1.

p. 6.
717 Ibid., p. 7.

p. 7. He notes the difference In development between the
northern tribes and those of the South who were permitted to remain
for long periods in their original locations (pp. 0-7).

1" mia.. p. 6.
''Thd., p. 6.
3,, Ibid p. 9.
122/b(d., p. 10.
12. See Commissioner Many ny'a recommendation for such a shift in

0854. supra.
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The policy heretofore adopted of removing the Indians
from time to time, as the necessities of our frontier popu-
lation demanded a cession of their territory, the usual con-
sideration for Nvaieh WaS a taro money annuity to be
divided among them per capita had a deleterious effect
upon their morals, and confirmed them in their roving,
idle habits. This policy, we are now compelled by the
necessity of the case to change. At present, the policy of
the government is to gather the Indians upon small tribal
reservations, within the well-defined exterior boundaries
of which small tracts of land are assigned, in severalty,
to the individual members of the tribe, with all the rights
incident to an estate in fee-simple, except the power of
alienation. This system, wherever it has been tried, has
worked well, and the reports of the superbitendents and
agents give a most gratifying account of the great im-
provement which it has effected in the character and
habits of those tribes which have been brought under its
operation.'"

Alfred B. Greenwood, Commissioner of Indian Affairs, under
Secretary Thompson,'' recommended that the reservation policy,
as it had been pursued in California, be abandoned.

* * neither the Government nor California recug-
nizes any right in the Indians of that State to one foot of
land within her borders. An unnecessary number of
reservations and separate farms have been established;
the locations of many of them have proved to be un5uit7
able, and have not been sufficiently isolated ; * * *'2"

Under these circumstances, and being desirous to initiate
a policy for California which will secure onr own citizens
from annoyance, and, at the same time, save the Indians
from the speedy extinction with which they are threat-
ened, I feel constrained to recommend the repeal of all
laws authorizing the appointment of superintendent,
agents, and sub-agents for California, and the abandon-
ment of the present, and the substitution of a somewhat
different plan of operations. * * the State should
be divided into two districts, and an agent appointed for
each * * *. The agents should give the Indians in
their respective districts to understand that they are not
to be fed and clothed at government expense ; lint that
they must supply all their wants by means of their own

Should Congress authorize a change in the present system,
and new reservations be established, great care slionld be
taken so as to isolate the Indians from contact with the
whites. Fertile lands should be selected which will repay
the efforts to cultivate them * *.'"

During the Civil War period, when defections from the Fed-
eral Government occurred and tribes were concluding treaties
with the Confederate Government,'" the movement to terminate
the practice of dealing with Indian tribes by treaty and to detil
with them instead as objects of national charity, lacking legal
rights, gained momentum.

Secretary of the Interior Caleb B. Smith clearly stated the
new policy.

It may well be questioned whether the government has
not adopted a mist:then policy in regarding the Indlim
tribes as quasi-independent nations, and making treaties
with them for the purchase of the lands they claim to
own. They have none of the elements of nationality ;
they are within the limith of the recognized authority of
the United States and must be subject to its control:
The rapid progress of civilization upon this continent will
not permit the lands which are required for cultivation to
be surrendered to savage tribes for bunting grounds. In-

32. Extract from Report of the Secretary or the Interior, 1859, pp. 4-5
in Rep. Comm. Ind. AE., 1859,

12sRep. Comm. Ina. Atr., 1859.
Ibid g. 22.

t2arbid p. 23.
"3 Ibid., p. 24.
3" See Chapter 3, see, 411 and Chapter 8, see. 11.
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deed, whatever may be the theory, the government has
always demanded the removal of the Indians when their
lands were required for agricultural purposes by advancing
settlements. Although the consent of the Indians has
been obtained in the form of treaties, it is well known that
they have yielded to a necessity which they could not
resist.'

* * A radical change in the mode of treatment
of the Indians should, in my judgmcnit, be adopted. In-
stead of being treated as independent nations they shouid
be regarded as wards of the government, entitled to its
fostering care and protection. Suitable districts of coun-
try should be aSsigned to them for their homes, and the
governinent should supply them, through its own agents.
with such articles as they use, until they can be instructed
to earn their subsistence by their labor."

Under the Lincoln administration, Commissioner Dole con-
cerned himself with the legal disadvantage under which Indians
labor, in the conflict between state and federal jurisdiction."

* * they find themselves amenable to a system of
local and federal laws, as well as their treaty stipula-
tions, all of which are to the vast majority of them wholly
unintelligible. If a white man does them an injury,
redress is often beyond their reach ; or, if obtained, is
only had after delays and vexations which are themselves
cruel injustice. If one of their number commits a crime,
punishment is sure and swift, and oftentimes is visited
upon the whole tribe. * * *1"

Better cooperation between the Federal Government and the
states was recommended, with state legislation leading to niti-
mete citizenship the goal to be pursued.

Very much of the evil attendant upon th.:! location of
Indians within the limits of States might be cDvinted,
if some plan could be devised whereby a more hearty
co-operation with government on the part of the States
might he secured. It being a demonstrated fact that In-
ditins are capable of attaining a high degree of civilization,
it follows that the time will arrive, as in the ease of some
of the tribes it has doubtless now arrived, when the
peculiar relations existing between them and the federal
government may cease, without detriment to their interests
or those of the community or State in which they are
located ut other Words, that the time will come when,
in justice to them and to ourselves, their relations to the
general government should be identical with those of the
citizens of the various States. In this view, a more gen-
erous legislation on the part of most of the States within
whose limits Indians are located, looking to a gradual
removal of the disabilities under which they labor, and
their ultimate admission to all the rights of citizenship, as
from time to time the improvement and advancement made
by a given tribe may warrant, is earnestly to be desired,
and would, I doubt not, prove a powerful incentive to ex-
ertion on the part of the Indians themselves.'

At the end of the Civil War, Secretary of the Interior Harlan
reported the terms of a negotiated peace with those Indians who
had joined forces with Confederate soldiers."'

* * Sueh preliminary arrangements were made as,
it is believed, will result in the abolition of slavery among
them, the cession within the Indian territory of lands for
the settlement of the civilized Indians now residing on
reservations elsewhere, and the ultimate establishment of
civil government, subject to the supervision of the United
States."'

1m Extract from Report of the Secretary of the Interior, 1862,
in Rep. Comm. rad. Aff., 1862.

D. p.
133See Chapter 8, see. 10,
"'Rep. Comm, rad. Air., 1862, p..12.
IN/bid.. P. 12.
333 See CiPlPter 3. see. 41 and chapter 8, se
'NiExtract from Report of the Secretory of time Interior, 1865, P. nr,

in Rep. Comm. Ind. Aff., 1865,

13-



THE DEVELOPMENT OF INDIAN SERVICE POLICIES

Apparently, even at this late date the policy of complete ex-
termination of the Indian was advocated by "gentlemen of high
position, intelligence, and personal character." "I

Financial considerations forbid the inauguration of
such a policy. * * * It is estimated that the nutinte-
nance of each regiment of troops engaged against the In-
dians of the plains eosts the government two million
dollars per annum. * * * Such a policy is manifestly
as impracticable as it is in violation of every dictate of
humanity and Christian duty."'

Secretary Harlan, in urging Congressional action for the neces-
sary reforms in the administration of justice on Indian reserva-
tions, stated :

It is earnestly recommended that the superintendents,
and also agents of a suitable grade, be empowered to act as
civil inagistrates within the limits of reservations where
the tribal relations are maintained, and also on the plains
remote from the jurisdiction of civil authorities. The
want of an acceptable and efficient provision for the ad-
ministnttion of justice has been sensibly felt in case8
arising between members of the tribes, or between Indians
and the white men who have been permitted to reside
among them.'"

Commstoner Cooley ' recommended various radical reforms
in Indian Service personnel, particularly with regard to traders
and agents. To eliminate collusion between them, he urged
Congress to make it a penal offense for

* ally agent or other officer in the Indian service
to be in any manner, directly or indirectly, interested In
the profits of the business of any trader, or in any con-
tract for the purchase of goods, or in any trade with the
Indians, at their own or any other agency ; the same
penalties to ripply to the licensing of any relative to trade.
or to purchasing goods or provisions for the use of the
Indians of any firm in which they or any relative may be
partners or in any way interested.

In urging, as commissioners had done before, increase in
agents' salary above the $1,500 they had received since 1834," as
a means of securing more thoroughly qualified persons, Com-
missioner Cooley behl

* * * The fact that innumerable appticants stand
ready to take any places which are vacated is not, in my
judgment, an argument against an increase of pay ; it Is
simply Ii proof of the commonly reeeived idea of the out-
side profit of the business. * '"

He noted progress in the civilization of the Indian :
Another evidence of progress in the right direction is

the reqnest made by several agents, on behalf of the In-
dians, that the kind of goods furnished to them may lie
changed front the blankets, bright-colored cloths, and
various gewgaws, which have from time immemorial gone
to make up invoices of Indian goods, to substantial gar-
ments, improved agricultural implements, etc,"

'3' Ibid.. p. III.
Ibid, pp. In, Iv,

333 Ibid., p. IV. See Chapter 7, see. 9.
140 Rep. Comm. Ind. AC., 1865.
lu Ibid.. p. 2. Legislation along the lines proposed was enacted in

1874. Act of June 22, 1874. acc. 10, 18 Stat. 146. 177, 20 U. S. C. 57.
This, in effect, strengthened the restrictions contained in section 14 of the
Act of June 30, 1834, 4 Stat. 735, 738, R. S. § 2078, 25 U. S. C. 68. The
Act of June 19, 1939, 53 Stat. 840, 25 U. S. C. 87a, modified these two
prohibitory statutes to permit purchases for personal use by federal
employees,

3r, By Act of April 20, 1818, 8 Stat. 461, agents' salaries varied from
$1,200 to $1,800. end subagents' were fixed at $500. By Act of June 30,
1834, 4 Stat. 735, agents' salaries were fixed at $1,500. and subagents'
at $750.

041 Rep. comm. Ind. Aff., 1865. pp. 2-3.
344 Thi,f 7., ix 4.
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In 1867, Acting Commissioner Mix summarized the obstacles
to Indian civilization as he saw them, and the means to overcome
them.

* * * mainly * * his almost constant contact
with the vicious, unscrupulous whites. who not only teach
him their base ways, but defraud and rob him, and, often
without cause, with as little compunction as they would
experience in killing a dog, take even his life.'

Further
s * time Indian has no cei-tainty as to the permanent

possession of the land he occupies and which he is nrged
to improve, for he knows not how long be may be permitted
to enjoy it. * S * Evidently the remedy for these
evils lies in securing to the Indians a permanent home in
a country exclusively set apart for them, upon which no
whites or citizens, except government agents and employes,
shall be permitted to reside or intrude ; in the grant-
ing to them allotments of land as individual property, to
cultivate and improve; in the appointment of moral, hon-
est, and efficient agents, with a fair compensation for serv-
ices; and in the prompt fulfilment by the government of
its treaty and other obligations, furnishing the necessary
aid required for teaching, and placing them in the way of
becoming self-sustaining and eventually independent of
the government."'

He recommended to the Secretary the repeal of section 4 of the
Act of July 26, 1866,4" allowing ally citizen "of proper character"
to trade with Indians, since the Department had no authority to
restrict the nmnbers, nor discretion to determine the fitness or
ability of a trader."

C. THE PERIOD FROM 1868 TO 1876

For the next few years, with Indians largely in the process of
being settled or resettled on western reservations, commissioners
concerned theniselves primarily with problems of permanent pol-
icy and administration. Should treaty-making be abandoned?
What was the proper role of the military? Should the Bureau
of Indian Affairs be transferred back to the War Department?'
How should the Indian Service be reorganized so as to overcome
charges of dishonesty and inefficiency? What was the best
technique for individualizing and controlling the Indian? What
were the present rights mid future prospects of the Indian?

Although Commissioner Parker in 1869 urged that treaties
then ill force be "promptly and faithfully executed," never-
theless he recommended, as Secretary Smith had in 1862,11' that
the whole policy of treaty-making be abandoned.

* A treaty involves the idea of a compact between
two or more sovereign powers, each possessing sufficient
authority and force to compel a compliance with the obli-
gations incurred. The Indian tribes of the United States
are not sovereign nations, capable of making treaties, as
none of them have an organized government of sueh
inherent strength as would secure a faithful obedience of
its people in the observance of compaets of this character,
They are held to be the wards of the government, and the
only title the law concedes to them to the lands they
occupy or claim is a mere possessory one, But, because
treaties have been made with them, generally for the
extinguishment of their supposed absolute title to land
inhabited by them, or over which they roam, they have

048 Rep. Comm. Ind. Aff., 1867, p. 1.
046 Ibid. p. 1.
147.1bid., p. 2.
'48 14 Stat. 255, 280. R. S. I 2128.
044Rep. Comm. Ind. Alf., 1867, pp. 5-0.
m° See sec. 1B, supra, for a discussion of that problem, and the

recomMendations of various commissioners and the Indian Peace Com-
mission of 1867.

In see Rep. Comm. Ind. Aff., 1802, p. 7, and aupra.
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become falsely impressed with the notion of national
independence. It is time that this idea should be dispelled,
and the government cease the cruel farce of thus dealing
with its helpless and ignorant wards. Many good men,
looking at this matter only from a Christian point of
view, will perhaps say that th.2 poor Indian has been
greatly wronged and ill treated ; that this whole country
was once his, of which he has been despoiled, and that he
has been driven from place to place until he has hardly
left to him a spot where to lay his head. This indeed
may be philanthropic and humane, but the stern letter of
the law admits of no such conclusion, and great injury has
been done by the government in deluding this people
into the belief of their being independent sovereignties,
while they were at the same time recognized only as its
dependents and wards. As civilization advances and
their possessions of land are required for settlement, such
legislation should be granted to them as a wise, liberal,
and just government ought to extend to subjects holding
their dependent relation. * 152

By the Act of March 3, 1871," treaty-making was abandoned.
However, agreements, approved by both Senate and House of
Representatives, continued to be made. In 1873 Commissioner
Edward P. Smith urged that even agreements cease.

* I * We have in theory over sixty-five independent
nations within our borders, with whom we have entered
into treaty relations as being sovereign peoples; and at
the same time the white agent is sent to control and super-
vise thc- a foreign powers, and care for them as wards of
the Government. This double condition of sovereignty
and wardship involves increasing difficulties and absurdi-
ties, as the traditional chieftain, losing his hold upon his
tribe, ceases to be distinguished for anything except for
the ilon's share of goods and moneys which the Govern-
ment endeavors to send, through him, to his nominal sub-
jects, and as the necessities of the Indians, pressed on
every side by civilization, require more help and greater
discrimination in the manner of distributing the tribal
funds. So far, and as rapidly as possible, all recognition
of Indians in any other relation than strictly as subjects
of the Government should cease. To provide for this,
radical legislation will be required.'

On the use of the military, official opinion varied. Commis-
sioner Taylor (1868) was strongly opposed ; Commissioner
Parker (1869)," himself a general, believed in its use, particu-
larly for those Indians who failed to remove. In his 1870 re-
port 1" he lamented the passage by Congress of an act which
"I * prohibited the employment of army officers in any
civil capacity * * *." Commissioner Francis A. Walker
(also a general) in 1872 urged the use of the military to effect
the "peace policy."'

* * Such a use of the military constitutes no aban:
donment of the "peace policy," and involves no disparage-
ment of it. It was not to be expectedit was not in the
nature of thingsthat the entire body of wild Indians
should submit to be restrained in their Ishrnaelitish pro-
clivities without a struggle on the part of the more auda-
cious to maintain their traditional freedom. * *

lEa Rep. Comm. Ind. Aff., 1869, p. 0.
35110 stet 544. nee, R. S. I 2079, 25 U. S. C. 71. See chapter 3.
,w Rep. Comm. Ind. Aff., 1873, p. 3.
65 Rep, Comm. Ind. Aff., 1868, pp. 8-10.

irs Rep. Comm. Ind. Arr., 1869, p. 5.
Rep. Comm. Ind. Aff., 1870. pp. 9-10.

in Act of July 15, 1870, 18 Stat. 315, 319. See fn. 41, supra. By Act
of July 13, 1892, C. 164, sec, 1, 27 Stat. 120; and Act of July 1, 1898;
c. 1145, see, 1, 30 Stat. 571, 573, the President was given the power to
detail Army officers for duty to Indian agencies. 25 U. S. C. 27.

la*Rep. Comm. Ind. Alt, 1672.
I*3 In 1807 (Act of July 20, 1867, 15 Stat. 17) the Indian Peace Com-

mission was authorized by Congress to study the cause find cure for
Indian wars. ,Thelr recommendations in 1868 (Report of January 7, 1808
to the President, in Rep. Comm. Ind. Aff 1808, pp. 20-50) were the
basis for the new "peace policy" of the Government. See discussion
sec. 1, supra.

=Rep. Comm. of Ind. Aft, 1872, p. 5.

Commissioner Walker complained that his policy had been
widely misunderstood and criticized by the press.

* * This misunderstanding iu regard to the occa-
sional use of force in making effective and universal the
policy of peace, has led no small portion of the press of the
country to treat the more vigorous application of the
scourge to refractory Indians which has chars cterized the
operations of the last three months as an abandonment of
the peace policy itself, whereas it is, in fact, a legitimate
and essential part of the original scheme which the Gov-
ernment has been endeavoring to carry out, with prospects
of success never more bright and hopeful than to-day."'

In 1873, Commissioner Edward P. Smith urged that a military
force be set up among the Sioux, notwithstanding treaty assur-
ances to the contrary.

Hitherto the military have refrained from going on this
reservation because of the express terms of the ',.reaty with
the Sioux, in which it Is agreed that no military force shall
be brought over the line. I respectfully recommend that
provision be made at once for placing at each of the Sioux
reservations a military force sufficient to enable the agents
to enforce respect for their authority, and to conduct
agency affairs in an orderly manner."'

After many years of charges against Indian Service field per-
sonnel of dishonesty and inefficiency,' a new system of choosing
agents was inaugurated in 1869 under President Grant." Their
nomination was for the most part delegated to various religious
bodies active in missionary work, particularly the Society of
Friends. The remaining agencies were filled by Army officers
detailed for such duty," until the Appropriation Act of July 15,
1870," caused them to relinquish civil posts.

Commissioner Parker in 1869 and in 1870 reported the plan
working well.' However, it was gradually abandoned and
completely discontinued by the early eighties."

On the question of the techniques for individualizing and con-
trolling the Indians, commissioners differed somewhat, although
P'1. agreed basically on allotment of land in severalty as one of

major methods.
* The policy of giving to every Indian a home that

he can call his own is a wise one, as it induces a strong
incentive to him to labor and make every effort in his power
to better his condition. By the adoption, generally, of this
plan on the part of the Government, the Indians would be
more rapidly advanced in civilization than they would
if the policy of allowing them to hold their land in common
were continued."

*

* * * A fundamental difference between barbarians
and a civilized people is the difference between n herd
and an individual. The starting-point of mdi-

16iJj p. 0.
182 Rep. Comm. Ind. Aff, 1873, p. 6.
mARep. Comm. Ind. AM, 1809, p. 5.
2,5 1st Annual Message to Congress, December 6, 1869.

I. have attempted a new policy towards these wards of the
nation *. The Society of Friends is well known as having
succeeded in living in peace with the Indians in the early settle-
ment of Pennsylvania, while their white neighbors of other sects
In other sections were constantly embroiled. They are also knownfor their opposition to all strife, vIolenc% and war, and are
generally noted for their strict integrity and fair dealings. These
considerations induced me to give the management of a few
reservations of Indians to them and to throw the burden of the
selection of agents upon the society itself * I S. For superin-
tendents and agents not on the reservation% oMcers of the Army
were selected. (Richardson. MRAFIA, a and Papers of the Pres!,
dents, 1897, Vol. IX, pp. 3992-3993 ,

According to schmeckehler this policy was inaugurated by Grant to insure
against opposition to his appointments by the Senate. (Schmeekebier,
op. cit., p. 54.)

miller). Comm. Ind. Aff, 1869, p. 5.
2" 16 Stat. 815, 819. See fn. 157, supra.
2a6 Rep. Comm. Ind. Aff., 1809, p. 5 ; Rep. Comm. Ind. Aff., 1870,

pp. 9-10.
1.2Schmeckehier, op. oit., p. 55, fn. 92.
ITO Rep. Comm. Ind. AIL, 1870, p. 9. See Chapter 11, sec. 1.
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vidualism for an Indian is the per onal poss
portion of the reservation."'

In 1870, Commissioner Parker reported, as an indication of
Indian progress, that many were asking to have their land sur-
veyed and allotted.'

In 1872, Commissioner Walker defended the "fe ding" policy
which had been in effect for 3 years.

The Indian policy, so called, of the Government, is a
policy, and it is not a policy, or rather it consists of two
policies, entirely distinct, seeming, indeed, to be mutually
inconsistent and to reflect each upon the other: the one
regulating the treatment of the tribes which are poten-
tially hostile, that is, whose hostility is only repressed just
so long as, and so far as, they are supported in idleness
by the Government; the other regulating the treatment of
those tribes which, from traditional friendship, from
numerical weakness, or by the force of their location, are
either indisposed toward, or incapnble of, resistance to
the demands of the Government. * *171 It is, of
course, hopelessly illogical that the expenditures of the
Government snould be proportioned not to the good but
to the ill desert of the several tribes ; that large bodies
of Indians should be supported in entire indolence by the
bounty of the Government simply because they are auda-
cious and insolent, while well-disposed Indians are only
assisted to self-maintenance, since it is known they will
not fight. * * And yet, for all this, the Govern-
ment is right and its crities wrong ; and the "Indian
policy" is sound, sensible, and beneficent, because it re-
duces to the minimum the loss of life and property upon
our frontier, and allows the frer!st development of our
settlements and railways possible under the circum-
stances."

There is no question of national dignity, be it remembered,
involved in the treatment of savages by a civilized power.
With wild men, as with wild beasts, the question whether
in a given situation one shall fight, coax, or run, is a ques-
tion merely of what is easiest and safest.'

on of his

Commissioner Walker discussed the function of the reservation
as he saw it-

* * * the Indians should be made as comfortable on,
and as uncomfortable off, their reservations as it wae in
the power of the Government to make them ; that such or
them as went right should be protected and fed, nnd such
as went wrong should be harassed and scourged without
intermission. * * * Such a use of the strong arm of
the Government is not war, but

* * The reservation system affords the place for thus
dealing with tribes and bands, without the access of in-
fluences inimical to peace and virtue. It is only necessary
that Federal laws, judiciously framed to meet all the
facts of the case, and enacted in season, before the Indians
begin to scatter, shall place all the members of this race
under a strict reformatory control hy the agents of the
Government Especially is it essential that_ the right of
the Government to keep Indians upon the reservations
assigned to them, and to arrest and return them whenever
they wander away, should be placed beyond dispute. * * *

The problem of the consolidation and sale of surplus land on
reservations had already appeared In 1872.

The reservations granted heretofore have generally been
proportioned, and rightly so, to the needs c the Indians
in a roving state, with hunting and fishing as their chief
means of subsistence, which condition implies the occupa-
tion of a territory far exceeding what could possibly be

171 Rep. Comm. Ind. AlT., 1873, p. 4.
1" Rep. Comm. Ind. Aft., 1870, p. 9.
In Rep. Comm. Ind. Aft , 1872, P. a.
'1Jbd p. 4.
1'ThId p. 5.
1'ThI, p. 8.
IT, ibid., pp, 11-1 .

ig

cultivated. As they change to agriculture, however rudi:
and primitive at first, they tend to contract the limits of
actual occupation. With proper administrative manage-
ment the portions thus rendered available for cessation or
sale can he so thrown together as in no way to impair the
integrity of the reservation. Where this change has taken
place, there can he no question of the expediency of such
sale or cession. The Indian Office has always favored this
conrse, and notwithstanding the somewhat questionable
character of some of the resulting transactions, arising
especially out of violent or fraudulent combinatinns to
prevent a fair sale, it can be confidently affirmed that the
advantage of the Indians has generally been subseryed
thereby."'

The present rights nnd the future prospects of the Indian
appears to have concerned many commissioners.

Commissioner Taylor, in 1868, asked the question

Shall our Indians be civilized, and how?
* * Assuming that the government has a right,

and that it is Its duty to solve the Indian question defi-
nitely and decisively, it becomes necessary that it deter-
mine at once the best and speediest method of its solution,
raancdthen, armed with right, to act in the interest of both

If might makes right, we are the strong and they the
weak; and we would do no wrong to proceed by the
cheapest and nearest route to the desired end, and could,
therefore, justify ourselves in ignoring the natural as well
us the conventional rights of the Indians, if they stand in
the way, and, as their lawful masters, assign them their
status and their tasks, or put them out of their own way
and ours by extermination with the sword, starvation, or
by any other method.

If, however, they have rights as well as we, then clearly
it is our duty as well as sound policy to so solve the ques-
tion of their future relations to us and each other, as to
secure their rights and promote their highest interest, In
the simplest, easiest, and most economical way possible.

But to assume they have no rights is to deny the funda-
mental principles of Christianity, as well as to contradict
the whole theory upon which the government has uni-
formly acted towards them ; we are therefore bound to
respect their rights, and, if possible, make our interests
harmonize with them, * * * ill

Commissioner Walker, in 1872, answered the question la ono
way.

It belongs not to a sanguine, but to a sober view of the
situation, that three years will see the alternative of war
eliminated from the Indian question, nnd the most power-
ful and hostile bands of to-day thrown in entire helpless-
ness on the mercy of the Government. * * *

No one certainly will rejoice more heartily than the
present Commissioner when the Indians of this cnuntry
cease to be in a position to dictate, in any form or degree,
to the Government; when, in fact, the last hostile tribe
becomes reduced to the condition of suppliants for
charity. * * * 'SO

Commissioner John Q. Smith in 1876 answered the question
in another way.

* * * No new hunting-grounds remain, and the civili-
zation or the utter destruction of the Indians is inevitable.
The next twenty-five years are to determine the fate of a
race. If they cannot be taught, and taught very soon, to
accept the necessities of their situation and begin in ear-
nest to provide for their own wants by labor in civilized
pursuits, they are destined to speedy extinction!'

* * * We have despoiled the Indians of their rich hunt-
ing-grounds, thereby depriving them of their ancient means
of support. Ought we not and shall we not give them at

IT. ibid., p. 13.
Rep. comm. Ind. Aft., 1868, u.

28'' Rep. comm. Ind. AR., 1872, p. 9.
"ll Rep. Ceram, Ind. AC., 3876, p. VT.
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least a secure home, and the cheap but priceless benefit of
just and equitable laws?"

Along with the broad problems of administration and policy,
were the problems of specific reform in legislation es inadequa-
cies became apparent in laws governing intercourse and trade
with the Indians, and in the extension of United States law and
the jurisdiction of the courts over Indians. These specide reforms
bad been vecommended for many years, the revision of the Inter-
course Act of 1834 ' since 1853," and law and order reform since
at least 1802."

In 1871 Acting Commissioner Clurn wrote that the laws regu-
lating trade

* * * are sO defective as to fail to secure the Indinns
against the encroachments of the whites * * 1. A
rexision of these laws is very much to be desired to meet
the changed circumstances now surrounding the Indians,
arising out of the building of railroads through their lands,
the rapid advance of white settlements, and the claims
and rights of squatters, miners, and prospecting parties.'"

The request for reform in the administration of justice over the
Indians was made in the report of the Board of Indian Com-
missioners for 1871 ; it was reiterated in 18731" by Com-
missioner Edward P. Smith, who urged that ageets and superin-
tendents be given magisterial powers, and again in 1875, when be
urged that authority be given

* * * t, the Secretary of the Interior to prescribe for
all tribes prepared, in his judgment, to adopt. tbe same,
an elective government, through which shad be adminis-
tered all necessary police regulations of the reservation."

Commissioner John Q. Smith recommended the
* * Extension over them [the Indians] of United
States law and the jurisdiction of United States courts ."

D. THE PERIOD FROM 1877 TO 1904

In 1877 Commissioner Flnyt made seven specific recommenda-
tions for policy, that of a system of compulsory common schools
being particularly noteworthy ; (I) A eode of laws for reserva-
tions Ond means for dispensing justice ; (2) Indian police under
which shall be vested in individnals and inalienable for twenty
of land "* * * into farms of convenient size, time title to
which shall be vested in individuals and inalienable for twenty
years * * '''"; (4) The establishment of a eompelsory coin-
mon school system, including industrial schools ; (5) Free access
to Indians of missionaries ; (6) Insistence on labor in return for
food and clothing; and (7) A steady concentration of the smaller
hands ou larger reservations.'"

In 1880, Acting Commissioner Marble included statistical tables
of population and amount and types of work accomplished during
the year."' He reported extensively on educational advances,

"2/1001., p. XL Commissioner Smith commends, as "* Tbe only
thing yet done by the Government permanent and far-reach-
ing * * the dedication of the Indian Territory as the anal home
for the race." (P. XL) See Chapter 23, see. 5, on the throwing open
of Indian Territory lands for settlement.

'83 Act of June SO, 1884, 4 Stat. 729. See chapter 10,
7" See Rep. Comm. Ind. Affairs, 1853, pp. 261-262, and supra.
1"See Rep, Comm. Ind. Affairs. 1862, p. 12, and supra.
28" Rep. Comm. Ind. aft., 1871, p. 0.
in Third Annual Report of the Board of Indian Commissioners, in

Rep. Comm, Ind. Aft, 1871. p. 16.
2" Rep. Comm. Ind. Aff., 1873, pp. 4-5.

Rep. Comm. Ind. Aft., ism P. 16.
2" Rep. Comm, Ind. Aff., 1876. p. VII. See Chapter 7, sec, ; Chapters

18 and 19.
'5, Rep, Comm. Ind. Aft., 1877, pp. 1-2.
"2 Rep. Comm. Ind. Aft, 1880, pp.

particularly the opening of new boarding .schools." "The im-
portance of havieg at least one good boarding-school at octet'
agency need not be argned."

The system of Indian pollee, in operation less than 3 years, was
reported to be working admirably with a force of 162 officers and
053 privates."

The plea for a "uniform and perfect title to their lands, as a
measure conducive in the highest degree to their present and
future welfare" was again urged for the Indians.'

Commissioner Price, as a business man, was concerned with
Indian administration and personnel.

* * Within the last year seven entire months were
consumed in making such a change at one of the agencies,
where any correct business man transacting his own busi-
nes8 would have made the change in less than seven days.
This is the fault of the law, and ought to be changed.wr

I give it es my honest conviction as a business man,
after one year and a half of close observation, in a position
where the chances for a correct knowledge of this question
are better than in any other, that the true policy of the
government is to pay Indian agents such compensation and
place them under such regulations of law as will insure
the services of first-class men. It is not_ enough that a
man is honest; he must, in addition to this, be capable.
Re must be np to standard physically as well as morally
and mentally. Men of this class are comparatively scarce,
and as a rule cannot be had unless the compensation is
eqnal to the service required. Low-priced men ere not
always the cheapest. A bad article is dear at any price.
Paying a man as Indian agent $1.200 or $1,500, and expect-
ing him to perform $.3,000 or $4,000 worth of labor, is not
economy, and in a large number of cases has proven to be
the worst kind of extravagance."

He urged increased appropriations for education, particularly
for industrial schools.

* * If one million of dollars for educational pur-
poses given now will save smeral millions in the future,
it is wise economy to give that million at once, and notdole it out in small sums that do but little good.'

Commissioner Price departed from the accepted theory in
Indian education of the superiority of boarding over day
schools.'

* * * It is as common a belief that the boarding
should supersede the day school as it is that training-
schools remote from the Indian country ought to be sub-
stituted for those located in the midst of the Indians. But
I trust that the time is not far distant when a system
of district schools will be established ill Indian settlements,
which will serve not only as centers of enlightenment for
those neighborhoods, but will give suitable employment

iw Ibid., pp. VVI,
"4 Ibid., p. VI.
"5 Ibid., p. IX. Act of May 27, 1878, 20 Stat. 63, 86. Their duties in-

volved discovery and arrest of thieves, action as truant officers, protec-
tion of annotties and property, prevention of depredations to timber and
of the introduction of liquor, action as messengers and census takers,
etc. (p. Xl.

p.
157 Rep. Comm. Ind. AP 1882, p. V. .
I" nail., pp. V. VI. Commissioner R. P. Smith in his report for

1873 (pp. 9-10) had urged that salaries be increased to $2,000 or $2,500,
depending on the remoteness of the reservation ; Commissioner John Q.
Smith in his report for 1876 (pp. IH, IV) to $3.000 ; Commissioner
E. A. Hoyt in his report for 1877 (pp. 6-7) tlmt salaries be scaled
according to the number of Indians under an agent's jurisdiction.
Recommendations for increasing agents' salaries appear constantly in
Commissioners' reports.

p. VII.
"a See Chapter 12, sec. 2.
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tO returned students, especially the young women. fur
whom it is specially difficult to provide,'

The cost of maintaining an Indian pupil in a reservation
boarding school may be set doual as a little over $150 per
annum; in a day school at about $30 per annum.'"2

In the matter of health, also, Commissioner Priee had specific

recommendations,
When the length of time (three or four years) which is

required for the physiciau to fa:niliarize himself with the
language, habits, Mid mental peculiarities of Indians is
taken into consideration, and also the diplomacy which is
required to obtain and maintain their confidence, it is ob-
vious that it is specially desirable to procure efficient and,
if possible, permanent medical officers of pronouuced moral
and temperate habits, of great win power, capable of mak-
ing good ainl enduring impressions on the Indians. It is
detrimental to the service to he continually changing
medical officers.

In connection with permament medical officers, a system
should be inaugurated of caring for the blind, insane, and
destitute aged Indians.'"

The problem of freedmen in Indian Territory, pressing since
the close of the Civil War, had not been sotved by 1882.

The rights guaranteed to the freedmen in the Indian
Territory by treaty stipulations have been ignored, and so
far as their interests am Mvolved the treaties themselves
have been virtually set aside, both by the Indians nnd by
the government.'"

In this report of January 26, 1882, Agent Tufts states
Unit

It is unpopular Ill the Cherokee Nation to advocate
a measure that provides for plaéing the colored man
oil an equality with Cherokees, and the politicians are
civilized enough to do nothing that might lessen their
chances for political success; hence until the senti-
ment shall undergo a revolution there will he no
favorable action.

Prom the hesitancy heretofore shown by the natiou to
carry out in good faith toward the colored people simply
what has been grunted them by the treaty, I am convinced
that the nation will not fix and settle the status of the
colored people until a more peremptory demand is made
on the nation to execnie the conditions of their treaty
respecting them.

Many of the colored people speak the Cherokee language,
and haying been brought up among (!lierokees and accus-
tomed to their ways, it would be a hardship to remove
thent from that country, and remaining in the nation, they
should be accorded all their rights, Agent Tufts recom-
mended the appointment of a commission to visit the
agency with authority to hear evidence and determine the
question whether the claimants were freedmen liberated
by voluntary act of owner, or by law, or whether they
were free colored persons and in the eountry at the eani .
mencement of the rebellion; and whether they were resi-
dents of the nation at the time of the treaty, or returned
within six months thereafterthe findings of the commis-
sion to be submitted to the department for approval.'

With the discovery of valuable coal deposits in an Indian
reservation in Arizona Territory, arose the problem of its extrac-
tion and removal. Commissioner Price felt that the Indians
could not be prevailed upon to remove again, that the Govern-
ment could not undertake to work the mines, that the Indians
themselves were not capable technically of doing so, and even
were they, they could not dispose of the coal since

Rep. Comm. Ind. Am., 1882, p. XXXV.
p. xL.

903 zbia., p. XLVIII. sec Cbapter 12, sec. 3.
2°4 Rep. comm. lad. Ail., 1882, p.
201 ReP. Comm. Ind. Arr., 1882, p. EVIL
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* under existing law there is no authority for
permitting the severmwe and removal from an Indian
reservation, for plinioses of sale or speculation, of any
nmterial attached to or forming a part of the realty, such
as timber, coal, or other minerals.'''

Commissioner Price therefore reeommended a system of
leasing.

After carefully considering the questions involved, this
office became convinced that the most practicable solution
of the matter would be the adoption of a system of leasing
upon a royalty plan ; and accordingly a draft of a joint
resolution was prepared in this office and submitted to
the department in Aprit last with a view to securing the
needful legislation therefore. It was believed that by this
means a very large part of the animal expenditure for
the support and care of the Indians of Arizona and New
Mexico might be reimbursed to the government from the
profit of the mines witIwnt hardship to consumers, and
that the Indians themselves would_ be greatly beuefited,
not only by UK! example of industry set, lint through the
opportunity that would be afforded them to earn wages
by their own labor.'"

According to Commissioner Atkin's report for 1880" the sys-
tem of leasing grazing land had been tried on the Cheyenne and
Arapaho Reservation unsuccessfully. By Presidential proclama-
tion the leases were declared null and void, and the cattle
an(l cattlemen removed, much to the satisfaction of the Indians
who

* no longer contemplate the monopoly of nine-
tenths of their reservation by outsiders, but in place
thereof they view with satisfaction their MR fields of
own, :led farms inclosed with fences, put up by their
own labor, * ,""

The system of leasing Indian lands was further complicated
by a decision of the Attorney General to the effect that

* * the system of leasing Indian lands which has
hitherto prevailed is illegal without the consent of Con-
gress *

Commissioner Atkins recommended that the leasing system
either be legalized, as his predecessor had recommended before
him,' or abolished,'"

if Congress would authorize Indians to dispose of their
grass, or would take any definite action as to the policy
which this office can legally pursue in regard to Indian
grazing lands, it would materially lessen the perplexities
and confusion which now pertain to the subject. More-
over, if some way could be adopted by which, under proper
restrictions, the surplus grass on the several Indian reser-
vations could be utilized with profit to the Indians, the
annual appropriations needed to care for the Indians could
be correspondingly and materially reduced.201

the general allotment bill, which had passed the Senate and
was favorably reported in the House, Commissioner Atkins
reported:

* * As there seems to be no substantial opF,e5ition to
this bill, it is hoped that it will become a law norinz, the
coining winter. Its passage will relieve this office of much
embarrassment and enable it to make greater progress in

55:2

Rep. Comm. Ina. Alf., 1882, p. XLIX. See Chapter 15, see. 10.

p. XLIX.
222 Rep. Comm. Md. Aft., 1880.
'"" See Sen. Ez. Doe. 17, 48tb Cong., 20 sess., voi. 1, pt. 1, 1885.
2,,Rep. Comm. Ind. Air., 1880, p. XVIII.

p, XIX. 18 Op. A. G. 285 (1885).
212 See Rep. Comm. Ind. A. (Uiram Price) 1882, p. XLIX, and smmpra.
w Rep. Comm. Ind. Air., 1888, p. XIX.
2=4 Itmtmt, p. XIX.
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the important work of assisting the Indians to become in-
dividual owners of the soil by an indefeasible title.'

Of courts of Indian offenses which had been instituted at var-
ious agencies to try minor offenses, Commissioner Atkins wrote :

These courts are also unquestionably a great assistance
to the Indians in learning habits of self-government and in
preparing themselves for citizenship. I am of the opinion
that they should be placed upon a legal basis by an act of
Congress authorizing their establishment, under such rules
and regulations as the Secretary of the Interior may pre-
scribe. Their duties and jurisdiction could then _be defi-
nitely determined and greater good accomplished."°

Commissioner Atkins expressed a hope with regard to traders
which has not yet been realized.

Eat it is earnestly hoped that the necessity for white
traders upon the reservations will soon be superseded.
Under the law the full-blood Indian is guaranteed the right
to trade with the Indians of his tribe, without the restric-
tions imposed upon half-breeds and white traders. It is
the constant aim and effort of the Indian Office to make the
Indian self-relitmt and self-sustaining, and if this policy
is persevered irs with the aid of the educational advantages
available at almost every ngency. I cannot but believe that
the Indians wili at an early day acquire sufficient ability
to mannge the trading posts themselves and supply their
people with such goods as they may need.'

In the report of the Commissioner of Indian Affairs for 1888
one notes the beginnings of a problem which grew into major
proportions in later yearsthe problem of the annuity roll.

In this connection, I would suggest that action should
he taken by Congress to confine the benefits arising under
Indian treaties to those justly entitled thereto, by exclud-
ing from participation therein whites hereafter enrolled as
Indians by adoption and also the descendants of whites
and Indians beyond a certain degree.'"

Of the application of the Allotment Act,'" which had been in
force for _more than a year, Commissioner Oberly reports slow
progress,"" and considerable opposition.

Considerable opposition to the allotment policy has
been developed from two sources. Those who believe in
the wisdom of tribal ownership, and in the policy of con-
tinuing the Indian in his aboriginal customs, habits, and
Independence, oppose it because it will eventually dissolve
his tribal relations and cause his absorption into the body
politic. On the other hand, those who expected that the
severalty act would immediately open to public settle-
ment long-coveted Indian lands, oppose it because they
have learned that these expectations will not be realized.

There is a third class of persons who are heartily in
favor of allotting Indian lands, hut who are apprehensive
that, under the flexible terms of the allotment act, ahlot

iuj, p. XX. In an earlier report (1885) Commissioner Atkins had
recommended that "When the Indians have taken their lands in severalty
in sufficient Quantities * * ," the remainder should be purchased by
the Government and thrown open for homesteading.

The money naid by the Government for their lands should be held
in trust in 5 percent bonds to he Invested as Congress may prev h'c
for the education, civilization, and material development and ad-
vancement of the rem race reserving for each tribe its own money.
(Rep. Comm. Ind. Aff.. 1885, p IV.)

This became part of the General Allotment Act of February 8, 1887, 24
Stat. 388, 25 U. S. C. 331 et seq. and was the Imsis of trUst-fund reports
of succeeding commissioners. For a discussion of the background of the
allotment system. see Chapter 11, sec. 1.

p. XXVII. The courts of Indian offenses were established in
1882 according to the Report of the Commissioner of Indian Affairs for
1889 (p. 26),

"T n. XL. See Chapter 10.
2" Rep. Comm. Ind. Aff. (John B. Oberly), 1888, p-
222Act of February 8, 1887, 24 Stat, 388, 25 U. S. C.
su*Rep. Comm. Ind. Aff., 1888, p. XXXVII. The r.er411g tor sur-

veying prior to allotment, and the late date at which the appropriation
bill passed are the reasons given.

merits may be forced upon Indians before they are ready
to receive, use, and hold them. * 221

Commissioner Oberly presents a detailed analysis of the status
of Indian health "the diseases prevalent among Indians, the
scarcity of physicians' and nurses, and the need for a hospital
at every agency.

In his report on the operation of the contract system of pur-
chasing Indian supplies, whereby numerous contractors submit
samples which the Government is forced to examine, he recom-
mends that the Indian Office fix the standard sample on which
bids are to be received, thus assuring uniformity of quality,
saving time, and eliminating charges of favoritism.'

Since Commissioner Oberly had been United States Civil
Service Commissioner ' as well as Superintendent of Indian
Schools,'" he was particularly interested in incorporating school
employees under Civil Service, to correct the "party spoils sys-
tem" method of appointment and dismissal.

* * for no matter how desirous the Commissioner of
Indian Affairs and the Superintendent of Indian Schools
may be to obtain good material for the service, and no
matter how conscientiously both may endeavor to improve
its condition, they will, so long as this system is endured,
be obstructed in all such efforts by clamorous demands
that the places on Indian reservations, and in the schools
not on reservations, shall be dispensed as rewards for
partisan activity. In short, the Commissioner and Super-
intendent, with 1200, places (exclusive of Indians) at
their disposal, can not give to the agency and the school
competent employes until after they shall have secured
protection from partisan pressure and personal solicita-
tion. and such protection ccn be afforded to them only
by tile provisions of the civil-service act of 1883. As
United States Civil Service Commissioner I gave to this
subject much consideration, and I have no doubt that the
provisions of that act could be applied to the Indian
service, and, that by their application thereto, under
wise rules promulgated by the President, the cause of
Indian civilization would be advanced many years.
* * * 221

Commissioner Thomas J. Morgan entered upon his du
duly I, 1889, and inade his first report in October of that year.
He offers, until such time as he may acquaint himself

* * by personal observation with the practical work-
ings of the Indian field-service * * * it few simple,
well-deflned, and strongly cherished convictions:

First.The anomalous position heretofore occupied by
the Indians in this country can not much longer be main-
tained. The reservation system belongs to a "vanishing
state of things" and must soon cease to exist.

Second.The logic of events demands the absorption of
the Indians into our national life, not as Indians, but as
American citizens.

Third.As soon aS a wise ccmservatism will warrant it,
the relations of the Indians to the Government must rest
solely upnn the full recognition of their individuality.
Each Indian must be treated as a man, be allowed a
man's rights and privileges, and be held to the perform-
ance of a man's obligations. Each Indian is entitled to
his proper share of the inherited wealth of the tribe, and
to the protection of the courts in his "life, liberty, and

zn Ibid., pp. XXXVIIIXXXIX. Cf report of the previous commis-
sioner. Atkins, in 1886, ...sera. o '' * no substantial orposition to
this bill * *." (P. XX.)

222Rep. Comm. Ind. Aff., 1888, pp. XXXIVXXXV.
221 There were 81 physicians for more than 200,000 Indiansapproxi-

mately 1 for every 2,500 Indians.
224 Rep. Comm. Thd. AR_ 1888, pp. LXXXI,
223ntd., p. LXxX17. From April 17. 1880. to October 10, 1888, accord-

ing te the Civil Service commission official tiles'.
17, Ibid., p. laCXXIV. From 1880 to 1880, according to Indian Office

Library files.
2211bÜL D. LXXXV.

56"c73
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rsuit of happiness." He is not entitled to be supported
idleness.

Fourth:The Indians must conform to "the white man's
Lys," peaceably if they will, forcibly if they must. They
ist adjust themselves to their environment, and con-
7ni their mode of living substantially to our civilization.
tis civilization may not be the best possible, but it is the
it the Indians can get. They can not escape it, and
ist either conform to it or be crushed by it.
P'iftb.The paramonut duty of the hour is to prepare
:? rising generation of Indians for the new order of
ings thus forced upon them. A comprehensive system
education modeled after the American public-school

3tem, but adapted to the special exigencies of the Indian
uth, embracing all persons of school age, compulsory in
demands and uniformly administered, should be de-

loped as rapidly as possible.
Siwth.The tribal relations should be broken up, social-
o destroyed, and the family and the autonomy of the
lividual substituted. The allotment of lands in sev-
ilty, the establishment of local courts and police, the
velopment of a personal sense of independence, and the
iversal adoption of the English language are means to
ts end.
gcventh.In the administration of Indian affairs there
need and opportunity for the exercise of the same quail-
s demanded in any other great administrationin-
:rity, justice, patience, and good sense. Dishonesty.
justice, favoritism, and incompetency have no place here
y more than elsewhere in the Government.
gighth.The chief thing to be considered in the ad-
nistration of this office is the character of the men and
omen employed to enrry out the designs of the Govern-
t. The best system may be perverted to bad ends by
!ompetent or dishonest persons employed to carry it into
petition while a very bad system may yield good results
wisely and honestly administered.'
0, Commissioner Morgan made a very detailed report
of the duties, difficulties, hopes, and improvements of

nistration.2" One of the chief difficulties was lack of
L. A. chief clerk, solicitor, and medical expert for the
re urged, in addition to other clerical help.' Agents'
were still too low for adequate performance.b'

difficulty was the whole reservation policy.
The entire system of dealing with them [the Indians]
vicious, involving, as it does, the installing of agents,
th semi-despotic power over ignorant, superstitious, and
Lp less subjects; the keeping of thousands of them on
;ervations practically as prisoners, isolated from civil-
d life and dominated by fear and force; the issue of
Lions and annuities, which inevitably tends to breed
uperism; the disbursement of millions of dollars worth
supplies by contract, which invites fraud ; the mainte-
nce of a system of licensed trade, which stimulates
pldity and extortion, etc."

ssioner Morgan looked with hope on
* * the settled policy of the Government to break
reservations, destroy tribal relations, settle Indians

on their own homesteads, incorporate them into the
tional life, and deal with them not as nations or tribes
bands, but as individual citizens. The American Indian
to become the Indian American. * *

pid process of individualizing the Indian, Commissioner
felt, was best indicated by the reduction of reserva-

Comm. Ind. aff., 1889. pp. 3-4.
Comm. Ind. aff., 1890.
pp. IVV. See sec. 3B infra.
pp. CXVIIICXIX. Salaries ranged from $500 to $2,200, and
1,533. See fn. 142, supra.
p. V.

comm. Ind. aft, 1890, p. VI. For an Index of prevailing policy
ent versus tribal ownership, see the Act of March 3, 1803,
57, 501 (Hickapoo).

tions.' More than 17,400,000 acres, or about one-seventh of
all Indian land had been acquired by the Government during the
year."

Commissioner Morgan reported:

* * * the growing recognition on the part of Western
people that the Indians of their respective States and
Territories are to remain permanently and become ab-
sorbed into the population as citizens. * * *

There is also a growing popular recognition of the fact
that it is the duty of the Government, and of the several
States where they are located, to make ample provision
for the secular and industrial education of the rising
generation, * *no

Commissioner Morgan refused to grant further licenses for
Indians to leave the reservation for the purpose of travel
with "Wild West." shows on the grounds of the demoralizing

fluence."7
"S * I consider the payment of cash to Indians," Com-

missioner Morgan wrote, "except in return for service rendered
or labor performed for themselves or their people, as of very
little real benefit in a majority of cases * * 5." "

In the matter of r..aders, the policy of the office was to permit
at least two on every reservation.

Competition within the reservation, in addition to that
growing up outside, is fostered by licensing on each reserve
as many traders as practicable.'

Commissioner Browning, in 1895, reports progress, particularly
in the education and the employment of tbe Indians.

* * * a large increase has been made in the number
of Indian employees, and in filling positions at agencies
and schools Indians have been given the preference for
appointment when found competent to do the work
required."

In education, opposition from the older Indians appears to
have lessened.2" Enrollment and school attendance increased.

* without resort to coercion even to the extent
allowed by law. * * I have refrained from using
such means, preferring the better course of moral suasion
and convincing arguments, and finding them ultimately
effective. It gives me pleasure to note the success of
such methods, * * '5.241

mtfbid, VI.
255 /bid, p. XXXIX, of the reduction of Indian-owned lands Com-

missioner Morgan felt constrained to say:
This might seem like a somewhat rapid reduction of the landed

estate of the Indians, but when It is considered that for the most
part the land relinquished was not being used for any purpose
whatever, that scarcely any of it was Iii cultivation, that the
Indians did not need it and would not be likely to need it at any
future time, and that they were, as. is believed, reasonably well
paid for it, the matter assumes quite a different aspect. The
sooner tne tribal relations are broken up and the reservation
system done away with the Letter it will be for all concerned.If there were no other reason for this change, the feet that
individual ownership of property Is the universal costom among
the civilized people of this country would be a sufficient reason
for urging the handful of Indians to adopt it. (P. XxxIx.)

'Thu, Pp. VIVII.
2 Ibid., pp. VIII, LVII. By letter of August 4, 1890, the Secretary or

the Interior directed that no more licenses be granted. (Ibid., p. LVIL)
On the issuance of passes to Indians leaving a reservation, see Chapter 8,
sec. 10A (2).

22, Rep. Comm. Ind. AM, 1890, p, CXVIII.
raw., p. LX. However, Commissioner Morgan felt the whole license

system was archaic, "* * a relic of the old system of considering
an Indian as a ward, a reservation as a corral, and a tradership as a
golden opportunity for plunder and profit." p. LIX.)

No Rep. Comm. Ind. aft, 1895, p. 1.
"I /bid., p. 3.

p. 4.
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r Browning reports in detail on the leasing of
Indian latals. The Act of February 28, 1891,"' authorized the
leasing of unalloted or tribal lands, and allotted lands where age
or disability of allottee warrants it. By Act of August 15,
P494," und later acts these leasing statutes were broadened.

On this Point, Commissioner Browning stated :
* * the indiseriminate leasing of allotments will not
be pernii trod. - - the indiseriminate leasing of allot-
ments wonld defeat ihe very purpose for which they were
made. * * *245

Commissioner Jones?' like his rcleaesor. reports progress in
all fields, follows a statistical pattern of smnmarizing, and offers
accompanying papers in support. The activity of the Bureau of
Indian Affairs centered mainly about education ; rillotmeut and
the problems arising therefromleasing, homesteading, survey-
ing; the sale of liquor ; railroads; and disturbances on reserva-
tions.

E. THE PERIOD FROM 1905 TO 1928

Commissioner Francis E. Leupp Ill his first report. in 1905,
presents his outlines o' ..11. Indian policy as "io * one of
the fruits of my twenty study of the Indian face to face
and in his home, as well as of his past and present environ-
ment * * *."

The Indbm, says Conintissioner Leupp,
* * will never be judged aright till we learn to
measure bim by his own standards, as we whites would
wish to la, measnrial if some more powerful race were to
usurp dominion Weer

Connnissioner Leupp has various recommendations for a new
Indian policyin education, in individnalizing Indian land and
money, in weaning the Indian frOm the liCensed trader, in Mak-
ing him a part of his community.2"

To carry out this policy,
* * * our main hope lies with the youthful genera-
tion * * The task we must set ourselves is to win
over the Indian children by sympathetic interest and un-
obtrusive guidance. It is a great mistake to try, as many
good persons of bad judgment have tried, to start the little
ones in the path of civilization by snapping all the ties
of affection between them and their parents, and teaching
them to despise the aged_and non-progressive members of
their families. * *

2'3 See, 3, 20 Stat, 794. 795 partly embodied in 25 U. S. C. 307. See
Chapter 15, see. 19. Chapter 11. see. 5,

2" 28 Stat. 286, 305. See Chapter 15, sec. 19. Chapter 11, secs. IC
and 5.

24 Rep. Comm. Ind. AIL 1805. p.
-No Rep. Comm Ind. Aff., 1897.
m Rep. Comm. Ind, Aft, 1505, p, 1. Many of CM111111Ssi011pr Laupp's

views on Indian affairs are set forth in The Indian and His ProMem
(1910).

p. I. To illustrate his point, Commissioner Leupp goes on
to say :

Suppose, a few centuries ago, an abs,lutely alien people lila. the
chinese had invaded our shores and driven the white colonists
before them to districts more and more isolated, destroyed the
industries on which they bad otways subsisted, and crowned all
by disarming them and ppnning them On various tracts of land
where they could be fed and clothed and cared for at no cost to
themselves, to what condition would the white Americans of today
have been reduced? In spite of their vigorous ancestry they would
surely have lapsed _into barbarism and become pauperized. No
race on earth coold overcome, with forces evolved from within
themselves, the effect of such treatment. That our red brethren
have not been wholly ruined by it is the best proof we could ask
of the sturdy traits of character inherent In them. (P. 2.)

20 Ibid., pp. 3-5.
-3t3 Ibid., p. 2.

Mannal training is the basis of Commissioner Lenny s ediwa
tional policy. He would limit the ordinary Indian boy seholas-
Heally to enough of the "3 Ws" so that

* * he can read the simple English nf the local
newspaper, can write a short letter which is
though maybe ill-spelled, and knows, enough of figures to
discover whether the storekeeper is cheating him

*

icy-of individualizing the hitlian through division or
trihril hunts and tribal fumls, Ctmunissioner Loopy says:

* * * it iS dffiy to set him upon his feet and sever
forever the ties Which bind him either to his tribe, in the
common:11 sense, Or to the Government. Tnis prioeiple
must beeome Operative in respect to both land and mouey.

*221 Thanks to the late Senator Henry L. Dawes of
Massaehnsetts, we have for eighteen years been iuiehividtuil-
i'i.tuig the Indian as an owner of real estate by breaking up,
mg, at a time, the reservations set apart for whole tribes
and establishing each Indian as a separate landholder on
his own account. Thanks to Itepresentative John F. Laeey
of Iowa. I hope that we shall 80011 be making the same
sort of division of the tribal funds.'

In order that the Indian might rapidly become a member of
his community instead of a "necessary nuisance,'" Commis-
sioner Leopp would encourage him to trade in local market
towns; he would have Indian money deposited in local banks; lie
would teach him to shop competitively instetul of with the obso.
leseent licensed Lrader,

1908, Commissioner Lentil) reports the. success of his plan
* * for systematic cooperation between various de-

part nwnts and bureaus Of the Government, so as to get rid
of the "wheels \valuta wheels" whivh are so grave a source
of waste in administrntion.'

The Beclamation Service, Geological Survey, and Fores
ice in the Department of the Interior, and tbe Bureaus of Phint
Industry and Animal Indnstry In the Department of Agriculture
cooperated with the Bureau of Indian Affairs on specific projects
of common interest."

In 1911, Conimissbnier Valentine report* individual Button
money as 0 sonrce of both good and harm. It had been
lised for houses, repairs, etc., helping to quicken industrial
development of th, Indians." It had also caused traders to in-
culcate extravagant habits in the possessors of funds, and eansed
a great increase in indebtedness," He recommends a continuance
of the policy of "liberal supervisicm" over Indian funds by super-
intendents.m'

2n, Ibid., p. 3. Commissioner Leupp would have a girl trained in the
domestic arts necessary for frontier lifecooking, sewing, washing, and
ironing (p. 3).

2'2 Thid., p. 3.
2551bid., p. 4. Two years later Congress enacted legislation providing

for the breaking up of tribal funds. Act of March 2, 1907, 34 Stat. 1221,
25 U. S. C. 119. See Chapter 15, sec. 2313; Chapter 10, sec. 47 Chapter 9,
see. 0.

iiiJbtcl p.
=Rep. Comm. Ind. Aff., 1908, p. 2. Sea sec. 3, infra, for a discussion

of the extensive cooperation between bureaus and depnrtments that has
been effected.

Ibid., pp. 2-9 The joint projects were the result either of direct
approach between departments, or specific legislation. E. g., the Act of
May 30, 1908, 35 Stat. 558 directed the Secretory of the Interior to
cause an examination of the lands on the Fort Peck Reservation to be
made by Reclamation Service and Geological Survey (p, 3), See see. 3C,
infra, and Chapter 12, sec. 7.

257 Rep. Comm. Ind. Aff., 1911, p. 21.
25g Ibid., p. 22.
24.L. Ibid., p. 21.
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Various emendnients" to the Allotment Aet permitting ahem-
?het had been passed, some causing difficulty. The Act of June
25, lino,' requiring that the Seenstary determine the heirs of
deceased ;Motives etad ieeue patents in lee entailed

* * * a vast amount of work; ninny nllotments ere now
of 20 years' standing: eetates n re contested; and the ques-
tions of law, aud particolarly of feet, become extremely
ditileult, largely thlmigh ditilenity ht obtaining Indian tes-
timony of value. As allotments have been made on 55 res-
ervations, and mein the Winnelnigo Reservatimi alone--
olio or the souther reservationsthere are 6n0 heirship
(-list's, the work to be done under this net will become one
of the greater tasks of the °Dice. *

The leasing sy.,dem, iii general operation since 1591.
raises seine of the gravest (-pivot ions of policy with which the
Indian ()Mee hns to deal." ' Commiesioner Valentine analyzes

whets. heising has been of nsal value to the Malan
where the Indian is already farming as much as his capital and
help permit ; where the Inditin lets elmeen some other industrial
pursuit than farming; where he is ill or otherwise inclined-
tated." For the meet part, however, "e * leasing as it hes

practiced is * * a positive detriment to the Indians.
* a steady rental Front his land is one of the strongest

ineentives not to begin to work."
Connnissioner hie reports the result of in-restigntion into

tile stet os of "State" IndiensIndiens who have long been more
or less independent of the Federal Government,"

* s * II- is noteworthy that in many eases these believe
linVe W(11*Od (Mt fOr titelIPVIVOP, With SolliC as.sistanee front
theft States, problems whieb the service has still to meet
in other parts of the field."'

Although, by the Act of Mny S. 1000," the Secretary of the
Interior was given the power, before the expiration of the 25-yen v
trust period, to issue a patent In fee "whenever be shall lie sntis-
lied that ally Indinn allot tee is competent and capable of nmilag-
ing his or her affairs * s," a conservative policy was fol-
lowed,' Each application bad to be cOnsidered on its merite, and
was accompaided by a report of the superintendent. However,
even with this conservative pulley, during the first 3 years of the
law's operation, 09 percent of the patentees disposed of their
/and and its proceeds.'"

CommissiOner Valentin., therefore, inaugurated a polies, of
requiring more rigid proof of competency, and superintendents
were required to answer more specific questions.''' In his report
for 1911, he sums up his policy thus:

* * I am opposed to granting patents in fee unless
circumstances clearly show that a title in fee will be of
undoubted advantage to the applicant, * * * In the

2'0 see Chapter 5, secs. 1113 and 11C. And cf. Rep. Comm. Ind. Aff..
1011, p, 20.

1m 3G Stat. KIS. See Cl.nt-'.r 5. see. ftC_

242 Rep. Comm. Ind. Ate., lUll, p. 20.
em Pads, p. 26. Sest chnnter 11, sec. 5 and Chapter 15, sec. 10.
2c", Rep. Comm. 'Ind. Aff., 1011, pp. 26-27.

Ibid., p.
E. g. the Catowim 'Indians of South Carolina, over whom the State

of Sonth Carolina had assumed sovereign rights without federal objection.
It rule treated with the 'Melees since 1763, had grantee them a reserva-
tion and had attempted to extinguish their title In 1840. The Alabama
Imlians in Texas lived on land granted to them conditionally by the state
about 1850. Rep, Comal. Ind. Aft, 1911, pp. 40, 47.

2.2 Rep. Comm. Ind, Aff., 1911, 46.
2us 34 Stat. 182,183, generally known as the Burke Act. See Chapter 5,

sec. 1113.
e mSeluneekehler, op. cit., pp. 150-151.

p. 151.
271 According to Sehineckebier (op. cit., p. 151). between 1909 Lind

1012, 3,400 applications for patents were approved, and approximately
2,000 denied.

267735-41-4
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face of existing evidences of carelessness and incompetence
any liberal policy of giving patents in fee Would be utterly
at (Tose-purposes WI III the ether efforts of the Government
to encourage industry, thrift, and indepeudence.'''

In 1017, under Commissioner Cato Sells,' a more draste
policy was inaugurated.

Broadly speaking, a policy of greater liberalism will
henceforth prevuil iu Indian administration to the end
(lint every Indian, as soon as be has been determined be
be as competent to transact his own business as the average
white man, shall he given full control of his property and
Ii ut ii Ills !mule; and moneys turned over to him, after
Which be Will no longer be a ward of the Governmeet.

Pursuaut to this poliey, the following rules shall be
observed:

1. Patents in fee.To all able-bodied adult Indians or
less than one-half Indian blood, there will be given as far
as may be under the law full and complete emit rol of all
their property, Patents in fee shall be issued to en adult
Indians of one-ltalf or more Indian blood who may. after
careful investigation, be found competent, providoe: tbat
where deemed advisable mitents is' fee ehall be Wit hlie;,1
for not to exceed 40 acres as a home.

Indian students, when they are 21 years of age, or over,
who complete the full course of ilestruction in the Goverm
meta tillools, receive diplomas and have demonstrated
competency will be so declared.

2. Sale of lamis.A liberal ruling will be odopted in
the matter of pessilte smou applications for the sale of
inherited Indium, lands where the applicants retain other
lfluids and the proceeds are to he used to improve the home-
steads or for ollier equally good perposee, A more libern1
Hill= than 11:1ti hitherto prevailed will hereafter be col-
lowtd with regard eo the apnlieations of noncompetent Ill
(Flans for the stile or Moir lands where they ore old and
feeble end need the proceeds for their support.

3. Certifteates of eompeteney.The rules which are
made to apply in the granting of patents in fee and the
sale of lands will be made equally applicable in the matter
of issuing certificates of competency.

Inaividual Indian monegs.Indians di be given
unrestricted control of all their individual Indian moneys
npon issuance of patents ill fee Or certificates of com-
petency. Strict limitations will not be placed upon the
use of funds of the old, the indigent, and the invalid.

5. Pro rata sharestrust fands.--As speedily us possible
their pro rata shnres in tribal (rust or other funds shall
be paid to all Indians who have been declared competent,
unless the legal status of such funds prevents. Where
practicable the pro rata ehares of incompetent Indians
will he withdrawn from the Treasury arid placed in hanks
to their individual credit.

This is a new and far-reaching declaration of policy.
It means the dawn of a new era in Indian admiuistration.
It means thnt the competent Indian will no longer be
treated as half ward and half citizen. It means reduced
appropriations by the Government and more self-respect
Wad independence for the Indian. It means the ultimate
absorption of the Indian race into (the hotly politic of
the Nation. It inearts, In short, the beginning of the end
of the. Indian problem.2n

Competency commissions were set up, and superintendents
were requested to furnish

* * * a list of all Indians of on -half or less Indian
blood, who are able-bodied an hiy competent,

2/2Rep. Comm. Ind, Aff., 1011; pp. 22-23.
273 cato Sells was Commissioner of Indian Affairs for 8 years under

President wIlson (from 1913 to 1921), the first commIssioner to hold
face for that length of time.
2" Report of the COMITIIESioner of Indian Affairs, 1917, pp. 3-4, deelara,

tion of policy of April 17, 1017. (Schmeekebler, op. cit., pp. 152-153.)
From 1917 to 1920, 10,956 fee simple patents were Issued, as compared
with 9,804 from 1900 to MG. (schmeckeeier, op. cit., p. 154. Also Rep.
Comm. lad. AS., 1920, p. S.)

59
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rwentynnie ye; of nize or over. together with a s_
him of In Aid sard Indians, and numbnr ci
the allot ntt It 11;-Pni: ;Intents n lOP snmple
to such Indians."
mwstion of Inolinn eiti,ze?iship lceosi rue prominent after

Indian participation in the World Wan.' In reply to erities,
Commissioner Sells wrote in 1920:

nnne, nowencr. g flurtbv r s)nd cikO I he position
that the citizenship or Indians should not be based upon
their ownership of lands, tribal or in se;'erctlty. in I rust
or in fee. but upon the fia4 that they are rnal Anwricnits,
and favorable report has linen made on a bill introdnced
in Cinigress baying for its purpose the conferring of chi
zenship on an Indians, but retaining eontrol of the estates
of incompetents.'"

Commissioner Sells adopted the poliey with respe
v id nal Indian money of paying it directly to competent adult
Indians without deposit, or having it disbursed iii large stints by
the superintendents from funds 41c1s,sited innior their sliper,

In 1921, with a ohctnge iii ncitbccistmtion, the new co
sioner '27' declared

This nrantici howevr I of issuing patents in fee to
Indians of one-half ow loss Indian blood without any
further proof of cnmpeteneyl, has been disernainucal, ritud
in all cases involving tin? issinince of patents to Indians,
the practice is now to rya ll.re a finmill application and
proof of computency."'

The result of the shift in policy 18 ehear from the following
tabulation of patents iSsued from 1921 to 1192d

Fiscal year :
1921
1922;
192 3
1921,

1920

1, 692
911
625
913
41'it
122

In his brief ri.npnrt far 1422, (1orornissioner like devnte:
considerable portion to education.

In the ethic-I.:lion of the Indian ;month lies the hone of
the future generations of the American Indinin In this
time, when it is sO essential to practice economy in every
possible way, it should he realized that the ehild wito Is
allowed to grow up in this eountry withont being toughl
English and manuttl 81cill in some useful occupittion Is
always in danger of becoming a liability. It is false
economy to neglect the educatiOn of any c1dldrer0-''

An industrial survey of all the reservations, based on a house-
to-hotise canvass of Indian families, was inaugurated

* * to ascertain their condition, needs, and resources,
with the view tO organizing the work of the reservation

lzm Letter or March 7, 1219, to superintendente in Schrneckehler. op. elf.
pp. 153-151. This liticirof policy of Commissioner Sells under the serve
taryship of leranklhi R. Lane has resulted in litigation based on force
allotments and sale of laud for tares, which is still one of the chief
concerns of the Deportment of fustice. See Chapter 11.

." Thy Act of November 6, 1019, 41 Stat. 359, U. S. C. 3, citizenship
had been made available to Indian participants In the World War boom,
ably discharged, on declaration of courts of competent jurisdiction. See
Chapter 8, sec. 2.

t"Rep. comm. Ind. Aft-, 1020, p. S. By Act of June 2, 1924, c. 233,
43 Stat. 253, 8 U. S. C. 3, 173, such general citizenship WEIN granted.
See Chapter 8, see, 2.

Itcp. Comm. Aff., 1920, p,
'7 Charter H. Burke became the new Commissioner of Indian Affairs,

and served fOr more than 5 years under 2 Presidents, The reports
again become brief summaries as they were at the beginning of. the Bureau
of Indian Affairs in 1824.

21° Rep. COMM. Ind. Ac., 1921, p. 23.
Schmeckehter, op. OIL, p. 154.

2S2 Rep. Comtn. Ind. Aft., 1922, P. 7.

service So tin "(glob ra mike the best use of its
resonrens, *

The itultistrmt survei- wns itt tunic In? imsis of .1 more corn-
ier), enthriiving the needsfor'nNive one for each

health. eduention, housing, sanittitien, social welfare on I he one
land, and the rinsonreesbilli triind :mil individual oit the other.

urpose of such a survey would he "to formulate for each
reservation a idefinite program nr policy which may be followed
ler such term of years as will phwe the Indians On a self-support-
iim basis." '

inercasing cooperation with Federal health rtgertcies. us
as with stnte, local, and voluntary ugoncies, Is lamed duri

mnissioner Burke's administration2"3
It is hoped that closer cooperation linty be est:II-dished

netween Stales baring Indian populations and the Federal
Government lit dealing with questions of editcothm, irenith,
mid low enforeinnent. Fruit:Oily States should ultimithoy
cisslince eomplete responsibility for the Indians within
their borders, lint pending that lime, there is mitch to be
done hy the Pedercif service!'"

F. THE PERIOD FROM 1929 To 1939
The survey of the snelial and evancrinie conditions of the In-

ditinS, begun at Ow itir'ilahiiru of rho Interior Deptrrtment in 1920
by Om Imstitute for Government Resenrch,v'7 was completed in

The publication of this report helped to inatigniniti a hew ern
the Imliatt Service, The criticisms arid recommendations eon-

:tined itt the repont commanded the attention of the liztrean, its
well as the general public. The report raised serious &MIAs as

the wisdola of such established Indian pedicies ag that which
NW developed anoured the allotment problem. Of the polfey of
individual rilohnent, the report declared:

Not necompanlied by subiquate i-tmstticrtkuii
tn use of property, it has largely tilled us tbe occomn

Ament of whitt was expected of ft. It has resulted
in much loss of land and an enormons inerease In the
details of administration without it cOMpensating ad-Vance
in tile economic ability of the Indians. The difficult prob-
lem of Inheritance is one of its results. * * (P. 41.)

Even mere serious doubts were raiNed as to the efficiency ilnd
adequacy of the public services rendered by the Indium Bureau.
On the question of health, the survey reported:

The health of the Indians as compared with that. of the
general population is bad. (P. 3)
* * For some years it has been customary to speak
of the Indian medical service as being Organized for public
health work, yet the fundamentals of sound public health
work are :still lacking. (P. 190.)

p. 11.
//min p. 11. That program wits later followed in the establishment
unit of the Solt Conservation service, known as Technical Coopera-

tion, Bureau of Indian Affairs (TC-BIA), in November 1935. The pur-
pose of the TC-BIA Is to ninke such surveys and recommendations the
sell reservation, in collaboration with tile Soil Conservation Service.

Rep. Comm. Ind. AL, 1328. p_ I.
3',4 Ibid., 1028, p. 7.
;87 Merlam, Problem of Indian Administration (1928). In a publica-

tion of the American Indinn Defense Association (American Indian Life,
Duncan No. 12, June 1028, in, El) the survey was evaluated.

The report of the Institute for Government Research is Ole
most important single document in Indian Affairs since Helen
Hunt Jackson's ''The Century MP Dishonor" published 45 years
SAO. It contains three sections which intrInsleally are very fine.
(Health. Education. and Women, and Family raid Community
Life.) Its 847 pages of text are a result of team-work between
ten specialist*. The studied moderation of its language ; the
avoidance of a suggestion even 416 to where responsibility shaii
be placed; the omission (save In regard to health and eduno tton
of most of the facts which give n quality of sinister deliberate-
ness to the wrongs suffered by Indians; Its nearly total avoidance
of those skeleton closets, the handung of individual Indian trust
moneys and reirnhurisnton indebtedness ; these qualities of the
report increase its tionvincingness and usefhlness.

Rep. CoMai. lad. AC., 1928, pp. 4-7.
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Special hospital eqnipment, such as X-ray, clinicnl
iaboral ors,. told speeial trottment facilities is generally
Neat-lig. (P. 2.cl2.)

No so notorium in the Indian Service meets the minimum
retinircinents of the Americae Sanatorium Association.
(P. 287.)

The lio9ntals, sanatoria, and sanatorium schools main-
tahted by the Service, despit e. a few exceptions, must be
generally characterized ns lacking in personnel, equipmeut,
management, and design. (P, 9.)

On the Subject of edncation, the survey was scarcely Jess

The work of the government directed toward the educe-
tion and advancenwnt of the Indian himself, as distin-
guished from the contr.sl and conservation of his property,
is largely ineffective: (P. 8.)

The sorvey staff finds itself obliged to say frankly and
unequivesally that the provisions for the care of Indian
children in hoarding schools are grossly Inadequate.
(P. 11.)

On the economic problems of the Indians, the survey did much
overthrow the popular impression, based largely on the pub-

licity given to a few "oil" Indians, that the Indians generally
occupied a favored economic position:

Au overwhelming majority of the Indians are poor, even
extremely poor, and they are not adjusted to the economic
and social system of the dominant white civilization.
(P. 3.)

The prevnifing living conditions among the great mn-
Jority of the Indians are conducive to the development
and spread of disease, (P. 3,)

Even under the best conditions it Is doubtfu1 whether a
welt rounded program of economic advancement framed
with due consideration of the natural resourees of the
reservation has anywhere been thoroughly tried out. Tlie
Indians often say that programs change with superin-
tendents, Under the poorest administration there Is little
evidence of anything which could be termed an economic
program. (P, 14.)

Of the general social objectives of Indian administration, the
eurvey had this to say ;

The Indian Service has not appreciated the fundainental
importance of family life and community activities in the
social and economic development of a people. The tenth
eney has been rather toward Weakening Indian family life
and community activities than toward strengthening
them. (P. 15.)

On the question of law and order, the arvey reported:
Most notable Is the confusion that exists as to legal

jurisdiction over the restricted Iedians In such important
matters as crimes and miStleateanors and domestic rela-
tions: The act of Congress providing for the punishment
of eight major crimes applies to the restricted Indians on
tribal. lands and restricted allotments, and casem of this
character come under the unquestioned jurisdiction of the
United States courts. Laws respecting the sale of liquor
to Indians and some other special matters have been
paSsed, and again jurisdiction is clear, For the great
body of other erimes and inisdemeatiors the situation is
highly unsatisfactory. (Pp. 10-17.)

The positive recommendations of the survey, which have
greatly indnenced the poliCy of the Indian Bureau since 1928,2'
Stressed tbe need for a comprehensive educational program de.
signed to meet the problems of reservation life, the need for
sustained and coordinated economic planning und development,
the need for a strengthened, more efficient and better paid per-
sonnel, the encouragement of Indian use of Indian lands, the
strengthening of Indian community life, the clarification of con-

For an account of the effect winch this report bad on Indinn educa-
tion, for instance, see Chapter 12, sec. 2.
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fusions in the Indian law and order sitnation, and the final
settlement of outstanding legal cialms.

Commissioner Rhoads,' like his predecessor, devotes a good
part of his reports to education, particularly to federal-state rela-
tions." In 1929 he reports:

* The States and the local publie-school districts
appear to be generally in syinpathy with the plan of edu-
cation by the States, conditioned, however, upen such finan-
chit assistance as they need and as the Federal Govern-
ment can offer. *

in 1931 Commissioner Rhoads reiterates:
* * t Indian educntion is ie no sense solely a Federal
problem, but a State and local problem as well. When
Congress in 1924 made ull Indian citizens it served notice
that Indians could no longer he overlooked in the citizenry
of any State."

Commissioner Rhoads slates
The most significant feature of the year in Indian educa-

tion wax the determined effort to make the change from
boarding school attendance to local day or public scheol
attendance for Indian children.'

This was in keeping with the new educational policy of provid-
ing the Indian's education ' * in his Own community
setting." 2"

Throughout the reports of recent commissioners appears the
title "Additkmal lands for Indian use," one result of the Allot-
ment Act. In sonie cases tribal funds are used on a re mbursable
plan for such purchases.'"

Commissioner Collier In his first report in 1933 discusses the
four main Mien along which his policy is to he directed: Indian
lauds, Indian education, Indians in Indian Service, and reorgani-
zation of the Indian Service.

(1) Indian lands.The allotment system has enor-
mously cut down the Indian landholdings and has rendered
many nreas, stilt owned by Indians, practically unavailable
for Indian use, The system must be revised both as a
matter of law and of practical effect. Allotted lands must
be consolidated into tribal or corporate ownership with
Individual tenure, and new lands must he acquired for
the 00,000 Indians who are landless at the present time.
A triodet'n system of financial credit must be instituted
to enable the Indians to use their own natural resources.
And training In the modern techniques of land use Must
be supplied Indians. The wastage of Indian lands through
erosion must be checked..

(2) Indian education.The redistribution of educa-
tional opportunity for Indians, out of the concentrated
boarding school, reaching the few, and into the day school,
reaching the many, must be continued and accelerated.
The boarding schools which remain must be specialized
on lines of occupational need for chiklren of the older
groups, or Of the need of some Indian children for Insti-
tutional care.. The day schools must he worked out ou
lines of community service, renching the adult as well as
the child, and influencing the health, the recreation, and
the ecnnomic welfare of their loeal areas.

(3) Indians in Indian igerrice.The increasing use of
Indians in their own official snd !unofficial serviCe must

Ivo It will be noted that most of thes-e recommendations had been mode
from time to time in commissioners' repent&

2°1 Charles J. Rhoads, 1929-33.
"3 See, for example, Rep. Comm. Indian Aff. for 1929, pp. 4-7 : fo 1930,

pp. 7-13 ; for 1031, pp. 4-13: for 1932, pp. 4-9.
"I Rep. Cbmm. Ind. Arr., 1929, p, 5.

1031, p. 7.
275/bid., 1932, p. 4.
xPa MM., 1932, p. 5.

See e. g., Rep. Conan. aid. Aft, 1928,9. 23, 1929, p. 10, etc.
zu see e. g., Rep. Comm. Ind. Aft, 1928, p. 2d, 1031, pp. 30-31, etc See

Chapter 15, sees. 0, 8.

61



28 THE OFFICE OF INDIAN AFFAIRS

be pressed without wearying. To this end, adjustmenta
of Civil Service arrangements to Indian need must be
sought ; but in order that standards nmy not be lowered,
opportunitim; for professional training mnst be made gen-
uinely accessible to Indians. With respect to unofficial
Indian seif,service, a steadily widening tribal and local
participation by Indians in the management of their own
properties and in tbe administration of their own services
must he pursued.

(4) ReoryaniZation of the Indian. SereimA decen-
tralizing of adminiglrative routine must he progressively
attempted. The special functions of Indian Service must
be integrated with one another and with Indian life, in
terms of local arena and of local groups of Indians. An
enlarged responsibility must he vested in the superintend-
ents of reservations and beyond them, or concurrently.
In the Italians themselves. This reorganization is in part
dependent on the revision of the land allotment system;
and in part it is dependent on the steady development of
cooperative relations between the Indian Service as a
Federal agency, on the one hand, and the States, counties.
school districts, and other loeal units of government on
the other band.'"

Commissioner Collier's major policies folind statlitory expres-
sion in the WI:teeter-Howard (Indian Reorganization) Act of
June 18, 19%34.3" The extent to which they have been embodied
in existing law and practice will be one of the principal Inquiries
of the substantive chapters that follow,

G. HISTORICAL RETROSPECT

Recent trends in our notional Indian policy are set forth
against the background of history in a statement prepared by
the Office of Indian Affairs in 19a18, at the request of the Depart-
ment of State:3"

* * * The chief iesue around Which Indian policy
revolved prior to 1933 was whether this transfer of owner-
ship [of land and resources] could best be brought about
through ppnceful tregity, through foree of arms, or through
the mutat legal forms of patent, deed and mortgage,
Indian policy and Indian affininistration, even totlny when
this motive has been reversed, is underlaid with strata of
the earlier policieg, and can he understood only os these
enrlier policies ave understood.

During the yenta; when the rivalries of Ungland, France
and Spain en the continent gave the various Indian tribeS
positions of atrategIc power, negotiations with these tribes
were carried on by the Colonies and later by the United
States On the bast* of international treaties. These
treaties acknowledge the sovereignty of Indian tribes and
implied the acknOwledgement of a poSsessery right In the
eon that the tribes occupied. After the cession of Louist-
anti by France In 1803,' the termination of the war with
&rent Britain in 1814 and the cession of Florida by Stalin
in 1819, there developed an increasing tendency to deny
the sovereignty of Indian tribes and to deal with them
by force of arms."2

The tote of military force to control It (lions was a
dominant factor in United States policy from the 1820's
until the 1850's and did not wholly disappear with the Inst
of the Indian wars in the 1800s. This warfare nmterially
handicapped the settlement of the West and proved costly
to the Federal Government. It was officially estimated
with probable correctness about 1870 that Indian wars had

i99 Annual Report of The Secretary of the laterhor, 1933. Rep. Comm.
Ind. Aff., pp. 68-69.

4°048 Stat. 984, 25 U. S. C. 461 et egeg. ace chapter 4, sec. 16.
so "A Brief Statement on the Background of Fresent-day Indian Pol

(submitted November 21, 19381.
This statement War.11 for the use of Elie American delegation at the

Eighth International Conference of American States, at Lima, Peru,
December 9, 1988.

so aid., pp. 1-2.

cost the Governn $1,000,C00 for
dead Indian."

While treaties and wars had failed to break down the
internal organNation and culture of the Indian tribes, the
allotment policy brought with it ri growing roster of white
superintendents, farm agents, teachers, Inspectors and
missionaries who superseded liirliaii lenders and to a large
extent aticceeded in destroying Indian ctature. There was
developed a system of closol reservations ruled anto,

by the Dalian Bureau, which in 18,19 had been
transferred from the War Department to the Department
of the interior, This autocratic ruM was carried out un-
der nit ever-inereasing number of uneorrelated statutes;
a never codified and vast hotly of :administrative regifia-
flouts ; and the personal government of Indian agents who
were politically appointed. Misery became extreme upon
the reservations, graft became notorious and led to more
Indinn ontlireaka, and as a measure of relief, President
Grant, in hie first term, placed Christhin mission bodieg
administrntively in charge of Indian nffairs in numerous
igirts of the country, This official identification of
missionary bodies with Indians gradually was brought to
tin end. in Tater yen rs hut the politkill identifieation of the
mission bodies with the Intlinn Builqui had not been dis-
solved until very recent times. * r it was not ac-
knowledged that Indians Were entitiva to the constitutional
guarantees of liberty of oonscience."

The guiding concepts in what may be called the auto-
cratie phase of the Federal policy toward Indians were the
destriaa ion of all Indian trilail !muds, the tqlgicing of Indian
languages and cultural heritages, the forcing of the Indian
as an indivithml to become identified with and lost ill the
white life, and the brealdng of tribal, communal and even
family laudholdings into individual allotments of farm,
timber and grazing lands."

In the autocratic phase of Indian policy, a uni-
form pattern of administration and of progriun was
imposed throughout the Indian country."

Against the above background the present phase of goy,
ernmental Indian policy can be better understood. The
present policy continues the Federal guardianship over
Indians and trusteeship over Indian property while seek-
ing to establish individual and group liberty within the
guardianship, * In the new phase, the stress is
against uniformity find in the direction of the maximum
of local adaptation, both of method and of goal,'

In all of these phases of the present-day government
policy toward Indians, an wriderlying factor is the realiza-
tion that the Indian Is no longer the "vanishing American,"
but is actually increasing in numbers. During the past
eight yeara the growth in population as repOrted by Indian
agencies in the United States hns been at the rate of over
1 per cent per annum. Ao with various other peoples
during periods of deVelonment, the birth rate hag been
decreasing, but the decline in the Indian death rate has
been even greater.

To help Indians in making adjustments to the drastic
changes in their i.vay of life made necessary by the over-
waehning invasion of the alien white rnee, and yet to
foster the perpetuation of much of eheir cultural heritage,
to train and stimulate them for coMplete eeonotnic self-
sofficieney, looking towlird a better standard of living for
this vital race, are the ultimate goals of the present
Administration.

Although only slightly over a third of a million in popu-
lation In a nation of approximately 130 million people;
the Indians of the United States will become an even
greater factor in its cultural, social, and economic life."

In Ibid., p. 2.
30, p. 3.
"S Ibid., pp. 3-4.
"x/bica, p. 8.

, Ibid., p. 6,
p. 8,

104 Thad., p. 9.



ADMINFRATION OF THE INDIAN SERVICE TODAY

SECTION 3. ADMINISTRATION OF THE INDIAN SERVICE TODAY

A. ORGANIZATION AND ACTIVITIES

The organization and functions of the 01 lice of Labatt Affairs
today are pictured in the accompanying chart.")

The C(nninissloner of Indian Affairs Es the titular and func-
tioning head of the entire office, both in Washington and ill the
1104 iI hns directly tinder hhn the Assistant Commissioner,
who shares the duties of face. nnd acts in his place. Those duties
are: General management of and promulgation of policies cover-
ing all matters relating to Indians and to the natives of Ainska,
including econotni,-2 development ; organization of tribes ; edlica-
tion ; lwalth activities; land acquisitions, leases, sales ; forest
and grazing nulmtgement ; construction, maintenance, and opera-
tion of irrigation facilities; construction and upkeep of roads
mid bridges on Indian reservations; conservation work; and
relief activities ; and the tnterpretatimi of the needs of the Indian
Service in legislative and budgetary terms.

,-10 Chart on Organization and Functions prepared by the Office of
Tililian Afrillrs RS of May 1940. All the descriptions of duties con-
tnIned In this section are based on information supplied by the Indian
Office. The chart appears also in Blanch, Educialonal Service for Indians

'resident's Advisory Colrunit tee on Education, Staff Study No. 18,
, 28.

LEGAL DIVISION
Chief ('m fpwl

Jader the inrisdietion nr the
Solieitor.of the Interior)

29

The Probate Division and the Legal Division are jointly under
the Office of the Commissioner of Indian Affairs and under the
Solicitor for the Department.

The Probate Division determines heirs and probates wills
of all deceased Indians outside the Five Tribes and Osage Notion ;

views the work of the Probate Attorneys of the Five Tribes,
nd the probate reeommendations of the Osage Tribal Attorney

and Superintendent; and bandies Income and inheritance tax
matters of Five Tribes,

The Legal Division reviews matters covering legal and other
questions affecting the Indians, ineluthng reviewed reports on
Congressional bills affecting Indians, and passes on a bust of

legal matters involving Indians or their property, rights,
of-way, condemnation, taxation, irrigation, determination of
heirs, etc.

The Assistants to the Commissioner are the CommtssioneYs
immediate staff officers. They are assigned from time to time
numerous duties which devolve upon the Commissioner's Office,
In general the Assistants to the Commissioner serve to coordinate
the diverse functlens of the Service anti to stimulate cooperative
planning. There are at present three field representatives; four

2" see chapter 11, eee. e.

COMMtSSIONllt

,sfsTANT commissiONER ROD ATE DIVISION
Ufliet

(Under the Juriadiellnn nf the
Solicitor of the Interior)
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Nondieservation
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COMM ISSIION ER

Sclioula and Sanatoria

District Field Offices

IONS AND SSCTIcI.4S-WASfliNOTON OFFICE

EducaflonDireetor

chabilitationDircetor
res(nliit ISO

Field Represent v

Extension and Indnstiry
Director

Statisties-"Statiatician

Assistant to tile Cemralioner

AceMant to the Coimiiicciener
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MiscellaneousChief LandDirector
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FiscalChief

DCCIndian Div
Director

Road

Finance Officer and
BUSineS3 Manager

Finance Ofito
bless Manager

Mail and Files InforntationChief

ConstructionDirector

ZATION CHART OF THE OFFIcE OP INMAN AFFAIRS.
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special assistants, and two finance officers. One field representa-
tive Is in charge of contacts with Indian tribes ; the second, in
charge of conferences and the relating of educational, health,
anti other facilities to new projects and management problems;
the third, in clmsge of cooperation with other agencies. Of the
four special assistants, one is in charge of land use, consolidation,
and heirship problems. A second coordinates projects involving
land use and resettlement and works chiefly with the Statistics
Section and the Rehabilitation Division. A third handles all
matters relating to Indian tribal organization, Indian delega-

ins, law and order, individual Indian moneys, field investiga-
tions, and works chiefly with the Indian Organization Division
and the Miscellaneous Section. A fourth is in charge of per-
sonnel policies and works with the Personnel Division. The
finance officer and his assistant are in charge of all fiscal matters
for the Office of Indian Affairsits budget, expenditure of funds
under appropriation acts, and legislation.

In the Washington office, organizational functions are broken
up into 17 divisions and sections directly under the Office of the
Commissioner. At the head of each division is a director. The
division directors are responsible to the Commissioner for the
general development of policies and programs and the profes.
sional direction of activities within the spheres of their several
interests. They work through the agency superintendents and
in cooperation willi each other and the assistants to the Com.
inissioner. Each division director collaborating with the finance
officer prepares estimates of needed funds, presents these to the
Bureau of the Budget and the committees of Congress. They
advise the finance officer in the allotment of funds to agencies.
They eollaborate with the pessonnet officer in the peeparation
of civil-service examinations and in the selection, placement,
in-service training, transfer, and separation of personnel.

The Education Division has professional direction of the educa-
tional program of Indian schools in the United States and of
schools for the natives of Alaska ; handles all matters relating
to the attendance of Indian children in public schools ; admin-
isters educational loan funds ; coordinates social welfare services.

ThO Civilian Conservation Corps, Indian Division, administers
C. C. C. funds allocated to the Indian Service and gives general
direction to work projects, safety measures, and the enrollee
program of welfare, instruction, and recreation.

The Irrigation Division has general direction of the construc-
tion, operation, and maintenance, including power service of irri-
gation projects, together with the development of subsistence
gardens anti domestic and stock water supplies on Indian reser-
vations.

The Roads Division develops and directs policies and programs
of road and bridge work on Indian reservations, including con-
struction and maintenance, prepares specifications, and purchases
all road machinery, equipment, and trucks.

Thu Health Division develops policies and programs of health
conservation and gives professional supervision to all medical,
dental, nursing, and sanitation activities.3"

The Division of Forestry and Grazing encourages conservation
practices, exere;s professional direction of the general ferestry
and grazing program.

The Division of 12xtension and Industry stimulates and aids the
development of agricultural and livestock enterp:Aises and home
improvement. --....

The Land Division iN re nsible for protection and proper
h andling of all Indian-owne land, mad for acquisition of addi-
tional lands needed for tribal, individual, school, hospital, or other
purposes ; and reviews or initiates legislation pertaining to Indian
lands, mineral rights, and tribal claims,

vl See Chapter 12,

The Statistics Section collects, tabulates, and analyses data
obtained from the field on population, health, Indian income, land,
agricultural, and .-ther activities of Indians needed in dealing
with Indian problems and Indian development ; and coordinates
statistical needs, improves statistical records, and designs forms
for use in the field and by divisions of the Washington office.

The Rehabilitation Division applies for allotments of emer-
gency relief funds, and in consultation with other divisions and
with field superintendents, allots to agencies these funds for
approved rehabilitation projects.

The Indian Organization Division assists Indian tribes and
bands to draft constitutions, bylaws, and charters of incorpora-
tion under authority of the Act of June 18, 1934,' the Oklahoma
Indian Welfare Ace" and the Alaska Reorganization Act; II!
conducts educational work and supervises elections in connection
therewith ; assists tribes to make intelligent use of the powers
acquired through organization and incorporation ; reviews ordi-
nances and resolutions adopted by tribes and presented for de-
partmental review or approval ; and determines the tribal status
of individual Indians or groups of Indians.

The Miscellaneous Section initiates correspondence on the fol-
lowing: maintenance of law and order, individual Indian money,
claims for withdrawal of pro-rata shares and Sioux benefits,
traders, dance and ceremonies, Indian monuments, delegations
to Washington, and a. variety of miscellaneous subjects.

The Personnel Division develops personnel policies, stimulates
and coordinates in-service training, discovers employment op-
portunities in private industry for Indians, and provides records
and procedures for the orderly and efficient management of
personnel.

The Fiscal Division directs and supervises bookkeeping and
accounting matters ; examination of accounts and claims ; requisi-
tion of funds for advance to disbursing agents; investment and
deposit of Indian funds; and property accounting.

The Service Section provides services such fis a stenographic
pool, mail room for handling of incoming and outgoing mails,
and organized files of all pertinent correspondence for the orderly
and efficient handling of the business of the office.

The Construction Division in cooperation with the superin-
tendents and the several division directors, prepares plans and
specifications, estimates costs, and supervises the construction of
all Indian Service buildings; gathers engineering data and pre-
pares engineering reports on buildings, utility services, and plant
maintenance.

The Information Division advises on articles for publication
and public speeches by employees of the Office of Indian Affairs;
assembles and interprets to the public pertinent facts concerning
Indians and the work of the Indian Office ; amid has editorial
supervision over the office publication "Indians at Work."

Directly under the Office of Indian Affairs, and solely respon-
sible to it are field organizations covering 64 superintendents
and 243 independent units-6 sanatoria, 10 schools, and D district
offices.

The superintendent is responsible directly to the Commissioner
of Indian Affairs for the orderly and efficient administration of
governmental affairs relating to the Indians of his jurisdiction,
including moneys, property, and personnel. He coordinates the
work of his staff and utilizes all aVaihible technical al d profes-
sional aid from the Washington and district offices In developing
and administering a program that serves the needs of the Indians
of his jurisdiction.

5.3 See Chapter 4, see.
al. See Chapter 23, Nee.
3.. See chapter 21, see.
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An examination of the regulations under which the Dim
Service operams will illustrate its manifold activities. The
codified regulatioes cover Alaska ; antiquities; attorneys mid
agents ; Civilian Conservation Corps, Indian Division ; credit to
Indians; Macedon of ledhins; enrollment and reallotiment of
Indians ; forestry, grazing ; heirs and wills ; hospital awl medical
care of Indians ; irrigation projects; law and °Mee; leases,
permits, and sale of minerals on restricted Indian lands ; moneys,
tribal and individual ; patents in fee, competency certificates,
sales, and reinvestment of proceeds ; records (Oklahoma Indian
tribes) ; relief of Indians ; rights-of-way ; roads and highways ;
trading with Indians ; wilderness and mindless areas; wildlife.
In addition to the regulations contained in the Code of Federal
Regulations there are many speeial regnlations."

B. PERSONNEL

The Act of July 9, 1832," which provid 61 for the appointment
of a Commissioner of Indian Affairs at a salary of $3,000, made

provision for specific clericel assistance or contingent ex-
penses of the office. The Appropriation Act of June 18, 1834,"
Provided for the first time, in addition to $3,000 for salary of the
Commissioner of Indian Affairs, $3,000 for salary of clerks in the
office of the ComMissioner, $700 for salary of the messenger, and
$800 for contingent expenses,'

Provisions for various increases and new offices gradually
appeared in the appropriation acts.")

The Commissioner of Indian Affairs " and the Aesistant Com-
missioner '23 are appointed by the President with the consent of
the Senate. All other employees' are appointed by the Secretary
of tbe Interior after certification -by the Civil Service Commis-
sion,'" with the exception of specified field perSonnel and Certain

.2° This list is taken from title 25 of the Code of Federal Regulations
(1040) pp. 1-3. The major subjects covered by these regulations are
discussed in other chapters of this book,

"T 4 Stat. 564, 25 LI, S. C. 1, it. S. g 462, 25 E. S. C. 2, It. S. § 463.
4 Stet, 077,

goo This is the budget for the Office of the Commissioner only, and does
not include the field. There were separate appropriations for the "Indian
Department."

kgo By the Act of June 15, 1880, 21 Stitt: 210, the Commissioner's saiary
was raised to $3,500 and the budget for the office raised to $77,980. By
the Act of August 5, 1882, 22 Stat. 219, the Commissioner's salary was
raised to $4,000. By the Act of July 31, 1886. 24 Stat. 172, the Office of
Assistent Commissioner was created at mm salary of $3,000. The Assistant
Commissioner also performed the duties of chief clerk. The Commis.
'goner's salary was raised to $5,000 by the Act of April 28, 1902, 32 Stat.
120, 158. Under the Appropriation Act of June 18, 1940, 76th Cong
3d seas., PO., No. 690, the Commissioner's salary is mow n nun lly and
the Assistant Commissioner's $7,500. By the Act of February 26, 1907,,
34 Stet. 935, 936, the chief Clerk's Office was separated from that of'
Assistant Commissioner and by the Act of June 17, 1910, 36 Stat. 468,
the Chief Clerk's title WS changed to Second Assistant Commissioner.
BY the Act of May 10, 1016, 39 Stat. GB, 100, the Second Assistant COM.
rnissioner's office was abolished and the title of Chief Clerk reinstated.
This act also provided compensation for forester, financial clerk, chiefs of,
divisions, law clerk, examiner of irrigation accounts, draftsman, etc.

Act o f July 9, 1832, 4 Stat. 564, 25 D. S. C. 1, R. S. § 462.
en Act of July 31, 1886, 24 stat. 172.

0n June 30, 1926. Schmeckebler reported 5,002 employees in the
entire service. 190 in Washington office, with a total salary of $6,195,313.
(Schmeckebier, op. etc., p. 293.) There were, according to the 1940,
budget. 9,173 employees in the Bureau of Indian Affairs (including emer-
gency and conservation emploYeem), of which 388 were in Washington,
with a total salary of $14,781,927. (Figures from Office of Indian Affairs,
May, 1940.)

"1. The Civil Service Commission has to some extent recognized 06
specialized problems that exist in the Indian Service, andhas held exami-
nations for the purpolie of ening Specific positions in the Indian Service,
such as tbose for teachers and nurses. (Annual Report of the Seer' tary
of the interior (1937), p: 241 ; Rad. (1936), p. 203.) Annual reports of
the Secretary of the Interior comment on the extreme diversity in the
types of personnel needed, and on the need for persons with ability to
handle human relation problems, In addition to their particular training.
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adminietrative offices in the Washington office.' The salaries
are fixed basically by the Classification Act of Mareh 4, 1923."
The extent to which IndMns themselves are employed is

elsewhere discussed.
Up to 1893 officers in immediate control of Indians were known

as 'agents." They were appointed by the President with the
consent of the Senate." To remove this office from politics the

March 3, 1803,"" authorized tbe Commissioner of Indian_
Affairs, with the approval of the Secretary of the Interior, to
devolve the duties of agent upon the superintendent of the school
located at the agency.

With t he closing of Government schools many "superintendents"
Were left without schools. "Agency" has again become the term
for,units of ae:ministration, but officers in charge are still called
-superintendents."'

The superintendent of an agency is a bonded officer, respon-
sible for all expenditures." The superintendent is authorized
to acknowledge deeds, administer various oaths, take deposi-
tions. Ile instructs new employees in their duties and the
statutory limitations or prohibitions." He may not serve as a
guardian of an Indian under appointment by a local court.'"

No employee of the United States Government may have any
interest or concern in any trade with the Indians, except for and
on account of the United States ; and any person uffending Is
liable to a penalty of $5,000 and removal from offiCe?5m The pur-
chnse of articles from Indians for home use by Government
employees is not held to constitute trade."'

According to Commissioner Collier,
The major principle of field administration fa that the

S`uperintendort of a jurisdiction is the responsible officer
in that jurisdiction.. He is responsible directly to the
Commissioner of Indian Affairs. There is no intervening
administrative authority between him and the Commis-
sioner, nor is there ally intervening administrative
authority between him and the employees under his
jurisdiction. * * *

missioner Cato Sells expressed the same idea in 1016:
Inspecting officers should impress superintendents with

the fact that they are held responsible for every activity

(Annual Report of the Secretary ot the Interior (1937). pp. 240-242 ;
Annual Report of the Secretary of the Interior 11938), p. 256,)

The need for such peculiarly equipped employees wes voiced by Commis.
Wolters for more than 100 years. See ecc. 2, supra. Also Sehmeckebier,
op. cit., pp. 296-299.

uie See schmeckebler, op. cit., pp. 293, 294, for a list of such exceptions.
0342 stet. 1488. Amended by the Act of May 28, 1928, 45 Stat. 776

(Welsh Act) ; Act of July 3, 1930, 40 Stet, 1003 (Brooknert Act) ; and
by Executive Order No. 6746, June 21, 1034.

ee See Chupter 8, ace. 4B.
Schmeckebler, op. oft-, P. 252. -

nu 27 Stat. 612, 614, 25 U. S. C. 66. This provision was carried in later
Indian appropriation acts up to March 1, 1807, 34 Stat. 1016, 1020.

nu Schmeckebler, op. oit., pp. 282-284.
ion Department of the Interior, U. S. Indian Field Service Regulations

(1939), Section A-Administration, p. A-8. The superintendent is
bonded in such amount as the President or Secretary of the Interior
may require.

Ibid., pp. A-11, A-12.
3" Ibid., p. A-9.
"I Ibid., p. A-9. See Chapter 12, sec. 2.
zos p. A-52. Based on R. S. 2078 (derived from Act of June

30, 1834, 4 Stat. 735, 738), 25 Ii. S. C. 68; Act of June 22, 1874, 18 Stat.
146, 177, 25 B. S. C. 87. See letter of Attorney General dated February
15, 1940, holding that an employee of the Indian Service may not ,tte-
cent employment after hours as enlaried manager of an Indian conarere
nity store. And see memo. Sol. I. D., November 7, 1939, homing Indian
Service employee may oot lease land from Indian for home site.

an Ibid., p. A-52. (Order of Secretary of the Interior, September 30,
1012.) See also Act of June 10, 1939, 03 Stat. 840, 25 U. 3. C. (Supp.)
87e.

SU Office of Indian Affairs, Order No, 481, Field Dietrict Plan, June 21,
1987, p. 2.
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relating to Indians within their jurisdiction, from "saving
the babies" to taking care of old Indians. (Department
of Interinr, Offiee of Indian Affairs, -Methods and Sag-
gestions for Inspecting Officers of the United States In-
dian Service," February 23, 1916, p. 7.)

C. COOPERATION WITH OTHER AGENCIES

Some decentralization of administrative control over Indian
life" hitS been effeeted in recent years by the distribution of
governmental powers among the federal, state, and tribal govern-
ments. In earlier decades, cooperation, where it hes existed, has
been primarily between the Indian Bureau and other federal
agencies,' not between the Indians and the agencies. In recent
years various federal itgeneies have been in direct contact with
the Indians. They include the Soil Conservation Service, the
Farm Secerity Administration, the Social Security Board, the
Civilian Conservation Corps,'" the National Youth Administra-
tion, the Public Works Administration, and. the Works Progress
Administration.

The General Lund Office assists the Indian Office in the sale of
lend which the Indian tribes cede to the United States.' It also
adjudicates or adininisters Indian allotments and Indian 'home-
steads,a" and issues allotments on certification by the Commis-
sioner of Indian Aff8irs,3" who must also consent to the granting
of various licenses by the Federal Power Commission "" and
other agencies for irrigation, right-of-way, power development,
and other land use.

In the field of conservation tile Indian Service often unites for
eoninion action with one or more state or federal bureaus. The
Interdepartmental Rio Grande Board, composed of representa-
tives of the Indian. Service, Grazing Service, and the Bureau
of Reclamation of the Department of the Interior, and the Soil
Conservation Service, the Forest Service, the Film Security Ad-
ministration und the Bureau of Agrienitm-al Economies of the
Department of Agrieniture,a" seeks to determine how a native
rural population of Indians and Spanish Americans can subsist
Permanently through the utilization of the Rio Grande watershed
in central and northern New Mexico.'"

A survey and planning unit was created by the Soil Conserva-
tion Service to study Indian reservations and prepare plans for
proper land use and conservation for the Indian Service.' This
unit (TC-BIA) has supplied a new type of integrated adminis-
trative procedure in which two services are functionally inte-
grated, though preserving technical and organizational distine-

35" See Chapter 5. See also sec. 2F, supra, for a statement of policy
regarding decentrelization by Commissioner Collier in 103$

E. the Bureaus of Plant and Animal Industry of Agriculture and
the Reclamation Service, Geologicol Survey and Forest Service of Interior
had cooperated with the Indian Bureau under Commissioner Leopp ii
1908. (Sec see. 2 supra. Also eee Rep. Conan. Ind. Aff. 1908, pp. 2-9.)

The Indian Office has a special division devoted to the C. C. C. See
see 3A supra,

an Conover, The General Land Office (1023), p. 70.
4" Jbi5. p. 88.
ut Ibid., pp. 61-82.
0.4Since the primary responsibility for administering tin Indian reeerva-

tIon is in the Commissioner of Indian Affairs and the Secretary of the
Interior, it has been urged that the Federal Power Commission must de-
cline to issue a permit if the Secretary believes that a proposed power
development would be inconsistent with the purposes of the reservation.
(Letter of Assistant Commissioner of Indian Affairs to Chairman, Federal
Power Commission, February 19, 1935.)

&4,3 flatiotal Resources Planning Board, Genmal Land Office. and Re-
construction Finance Corporation are consulting members, (Annual Re-
port of the Secretary of the Interior (1039) p. 84.)

Annual Report of the Secretary of the Interior (1938), p. 253.
SIT Annual Report of the Secretary of the Interior (1936), p. 188. The

unit is commonly designated as TC-BIA, Technical Cooperation, Bureau
of Indian Affairs.

tions, The TC-BIA works with and through the Indian super-
intendents, their loeal staffs, and Indian governing bodies. They
are consulted in its surveys, they comment on its findings, and
they are expected to carry out its progratn.'4°

Section 4 of the Aet of March 10, 1034,'w provides:
The Office of Indian Affairs, the Bureau of Fisheries,

and the Bureau of Biological Survey are authorized,
jointly, to prepare plans for the better protection of the
wild-life resources, including fish, migratory waterfowl
and upland game birds, game animals and fur-bearing
animals, upon all the Indian reservations and unallotted
Indian lands coining under Me supervision of the Federal
Government,

It also empowers the Secretary of the Interior to promulgate
such plans and to /hake rules for their enforcement,

BecauSe there is danger of depletion of fish and allimalS, par-
ticularly in the case of spawning salmon, where fox or mink
farmers nmy exploit small local rims, the Office cooperates with
the Alaska Game Commission and the Divisi00 of Alaskan Fish-
eries, Burean of Fisheries, in settling problems affecting the
rights of Indbms.

An interesting cooperative enterprise is the joint operation by
the Indian Service and the Bureau of Annual Industry of a sheep
genetics laboratory at Fort Wingate, New Mexico,'

Tlic Indian Service has always cooperated with the Depart-
ment of Justice in enforcing prohibition laws and suppressing
liquor traffic with the Indians, and generally in litigation affect-
ing Indians.

Other cooperating agencies °2 include the Extension Service of
the Deno rtinont of Agriculture, the Bureaus of Mines, Standards.,
Animal Industry, and Plant Industry, the Public Health Service,*43
the Cldhlren's Bureau of the Dena rtinent of Labor, state agricul-
stztaels,:alleges, and education and welfare bureaus of various

Mr, Joseph C. McCaskill, one of Commissioner Collier's four
assistants, has summed up the recent trend in Indian administra-
tion :

Thus we see the Indian Office divesting its authority into
three directions: first among other agencies of the Federal
COvernment which have specialized services to render ; sec-
ond among the local state and county governments, which
are much more closely associated with the problems in 'some
areas than Washington can be; and finally among the tribal
governments which have organized governing bodies, and
which expect eventually to take over and manage all Of the
affairs of Indians. Perhaps thus, but not at once, it may be
found possible to cease special treatment, special protective
and beneficial legislation for the Indians, and they shall be-
come self-supporting self-managing, and self-directing com-
munities within our national citizenry. (P. 70.) 356

".1 Annual Report of the Secretary of the Interior (1936). p, 188,
a4D Indian Office Order 453, United States Indian Field Service, Rules

and Regulations (1939), section AAdministration, pp. A-5, A-6.
,r448 Stat. 401, 402.
'51 See Annual Report of the Secretary of the Interior (1938), p. 253.
a"Annual Report of the Secretary of the Interior (1936), pp. 109-172,

180-183.
&a Tile united States Public Health Service, since 1926, has detailed

personnel to tbe Indian Service, for health and medical work on reser-
rations. Thfd.. p. 179.

zim Under the Johnson-O'Malley Act of April 16, 1934, 48 Stat. 596,
amended by Act of June 4, 1936, 49 Stat. 1455, state educational and health
services were made available to certain Indian tribes by contract hetween
the State and the Federal Government. As of 1930, California, Washing-
ton, and Minnesota have contracted for the education of Indian children,
Wisconsin for child-welfare services, end Arizona for limited educational
'services. (Annual Report of the Secretary of Interior (1939), p. 64.)
See Chapter 12, see. 1.

156 Joseph C. McCaskill, The Cessation of Monopolistic Control of In-
dians by the Indian Office, in Indians of the United States, April 1940,
PP- 69-70. This paper was prepared for the First Inter-American Con-
ference on Indian Life, held at Patecuaro, Mexico, in April 1940.
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SECTION 1. THE LEGAL FORCE

One who attempts to survey the legal problems raised by
Indian treaties nnist at the outset dispose of the objection that
such treaties are somehow of inferior validity or are of purely
antiquarian interest. These objections apparently spring from
the belief that when the treaty method of dealing with the
natives was abandoned in the Indian Appropriation Act of 1871 '
the force of treaties in existence at that time also disappeared.

Such an assumption is unfounded. Although treaty making
itself is a thing of the past, treaty enforcement continues.'
As a matter of fact, the act in question expressly provides that
there shall be no lessening of obligations already incurred.

The reciprocal obligations assumed by the Federal Government
and by the Indian tribes during a period of almost a. hundred
years constitute a chief source of present-clay Indian law. As one
legal commentator has pointed out :

* * The chief foundation [of federal power over In-
dian affairs] appears to have been the treaty-making power
Of the President and Senate with its corollary of Con-
gressional power to implement by legislation the treaties
made.

And by a broad reading of these treaties the national gov-
ernment obtained from the Indians themselves authority

'Act of March .3,1871, 10 Stat. 544, 566, R. S. 2079, 25 U. S. C. 71.
'See, for example, Act of June 15, 1935, see. 4, 99 Stat. 378.
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to legislate for them to carry out the purpos
treaties.'
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That treaties with Indian tribes are of the same dignity as
treaties with foreign nations is a view which has been repeat-

a See Rice, The Position of the American Indian in the Law of the
United States (1939), 10 J. Comp. Leg. 78, 80-81. See also. Chapter 5,
sec. 1.

Justice Baldwin, In the case of Cherokee J,TaUon v. Georgia, 5 Pet. 1
(1831), gives an interesting account of the negot [Blot]. of treaties by
the Continental Congress with the Indians :

The proceedings of the Old congress will be found lu 1 Laws
U. S. 507. commencing let June 1775, and ending Ist September
1788, of which some extracts will be given. 30th June 1775 :
"Resolved, that the committee for Indian affairs do prepare proper
talks to the several tribes of Indians ; as the Indians depend on
the colonists tor arms, ammunition and clothing which are be-
come meessary for their subsistence." "That the commissioners
have power to trent with the Indians ;" "to take to their assistance
gentlemen of influence among the Indians." "To preserve the
confidence and friemlship of the Indians. and prevent their suf.
fering for want of the necessaries of life, 90,0001. sterling of
Indian goods he imported." "No person shall be permitted to
trade with the Indians without ii license," traders shall sell
their goods at reasonable prices : allow them to the Indians for
their skins, and take no advantage of their distress and intem-
perance:" "the trade to be only at posts designated by the com-
missioners." Specimens of the kind of intercourse between the
congress and deputations of Indians may be seen in pages 602
and 603. They need no incorporation into a Judicial opinion.
(p. 34.)

33
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edly confirmed by the federal courts and never successfully
challenged.'

As late as 1828 Attorney General William Wirt, in an opinion
to the President on Georgia and the Treaty of Indian Spring,'
fnund it necessary to answer the contention that treaties with
Indians wore not effeetive because they were not treaties with an
independent nation, and because, even if independent, tbe Indians
were uncivilized. In discussing the first objection the Attorney
General said, in part :

If it be meant to say that, althnugh capable of trenting,
their treaties are not to be construed like the treaties of
nntinns absolutely independent, no reason is discerned for
this distinction in the circumstance that their independ-
ence is of a limited character. If they are independent to
the purpose of treating, they bave all the independence
that is necessary to the argument, * * The paint,
then, once Conceded, that the Indians are independent to
the purpose of treating, their independence is, to that
purpose, as uhsolule as that of any other nation.

* * Nor can it be conceded that their independence
as n nation is a lbnited independence. IAke all other inde-
pendent nations, they are governed solely by their own
laws. Like all other independent nations, they have the
absolnte power of war and peace. Like all other inde-
pendent na tions, their territory is inviolable by any other
sovereignty. Questions have nrisen as to the clmracter of
their title to that territory; but these discussions have
resulted in this conchision : that, Whether their title be that
of sovereignty in the jurisdiction or the soil, or a title by
ocentifincy only, it is such a title as no other nation has a
right to interfere with, or to take from them; and which
no other nation can rightfully acquire, but by the same
means by which the territory of all other nations, however
absolute their independence, may he acquiredlhat is, by
cession or conquest. * As a nation they are still
free imd independent. They are entirely self-governed
self-directed. They treat, Or refuse to treat, at their pleas-
tire ; nod there is no Putman power which can rightfully
eontrol them in the exercise of their discretion in this
respect. In their treaties, in all their contracts with
regard to their properly they are as free, sovereign, and
independent as any other nation. And being bound, on
their own part, to the full extent of their contracts, they
are surely entitled, on every principle of reason, justice,
and equity to hold those with whom they thus treat and
contract equally bound to them. Nor can I discover the
slightest foundation for applying different rules to the
construction (if their contracts from those which are
applied to all other contracts, becaliSe they reside within
the local limitS Of the sorereiynty of Georgia. (Pp. 182-
135.)

The Circuit Court for the Michigan District said °

* * * It is contended that a treaty with Indian tribe
has not the same dignity or effect, as a treaty with a for-
eign and independent nation. This distinction is not au-
thorized by the constitution. Since the commencement of
the government, treaties have been made with the Indians',
and the treaty-making power has been exercised in making
them. They are treaties within the meaning of the con-
stitution, and, as such, are the supreme laws of the land.
(P. 316.)

It is clear that the Constitution recognized as part of the
supreme law of the land treaties made with Indian tribes prior
to its ratificailon." The Supreme Court snid with reference to the
provisions of an Indian treaty: 3

Malden v. Joy. 17 Wall. 211, 242-243 (1872) ; Worcester v. Georgia,
6 Pet. 515. 559 (1832) ; Turner v. American Baptist Missionary Union.,
24 Fed. Cas. No, 14251 (C. C. Mich. 1852).

62 Op. A. G. 110 (1828).
"Turner v. American Baptist Missionary Union, 24 Fed. Cas. No. 14251

(C. C. mich. 1852).
Worcester v. Georgia, 6 Pet. 515. 559 (1832). Examples of such

treaties are found in the opinion of the Supreme Court in Cherokee
Nation V. Georria, 5 Pet. 1, 32-38 (1831).

United States V. Forty-three Gallons of Whtskey, 93 U. S. 188 (1876).

* 4 4 the Constitution declares a treaty to be the su-
preme law of the land ; and Chief Justice Miirshall, in
Poster and Elam v. N eil-8011, 2 Pet, 314, has said, "Tina, a
trixity is to be regarded, in courts of justice, as equivalent
to an act of the legislature, whenever It cmerates of itself,
without the aid of any legislative provision." No iegisla-
I ion iS required to put the seventh article in force: and it
must become a rule of action, if the contracting parties
had pmver to incorporate it in the trenty of 1S113. About
this there would seem to be no doubt. * * (V. 1941.)

Generally speaking, the incidents attaehing to a treaty with a
foreign power have been held applicable to Indian treaties.
Thus, in accordnnce with the general rule applicable to foreign
treaties, the courts will not go behind a treaty which has been
ratified to inquire Whether or not an Dalian tribe was properly
represented by its head men, nor determine whether a treaty
has been procured by duress or fraud, and declare it inoperative
for that reason.°

* * the treaty, after eXecnted awl ratified by the
proper authorities of the Government, becomes tlw su-
preme law of the land, and the emirts can no more go
behind it for the mirpose of annulling its effect and opera-
tion, than they can behind an act of Congress."

An Indian treaty, like a foreign treaty, may be modified by
mutual consent."

The fact that Congress has, by legislation, r pealed, modified,
or disregarded various Indian treaties has been thought by some
to show that Indian treaties are of inferior legal validity. The
fact is, however, that the power of Congress to enact legislation
in contlict witb treaties is well established in the field of foreign
affairs, as well as In the field of Indian affairs."

In upholding legislation contravening a treaty, the Supreme
Court in Lone Wolf v. HitchCockla said:

* * * Until the year 1871 the policy was pursued of
dealing with the Indian tribes by means of treaties, and, of

o United Stales v. Nero York Indians, 173 u. S. 464 (1899) ; United
States v. Ohl Settlers, 148 U. S. 427, 466 (1893). See fn, 8, supra, and
on the form a tribal government, see Chnpter 7, sec. 3.

10.Fellows v. Blacksmith, 00 U. S. 360, 372 (1856).
" 14 Pct. 4 (1840). Justice McLean said in -the ease of Latimer v.

Poteet:
It Is argued that it was not In the power of the United States and

the Cherokee nation tw the treaty of Tellico, in 1708, to vary in
any degree the treaty line of Holston ; so as to affect private rights.or the rights of North Carolina. The answer to this is, that the
Tellico treaty does not purport to alter the boundary of the Hol-
ston treaty, but by tile aCM at the parties, this boundary is recog-
nized, Not that a new boundary was substituted, but that the oldone was substantially designated. Will any one deny that the
pnrtles to the treaty aro Competent to determine any dispute re-specting its limits. In what mode can a controversy of this na-
ture be so satisfactorily determined as by the contracting parties.
If their language in tbe treaty be wholly indefinite, or the natural
objects called for are uncertain or contradictory, there is rm power
but that which formed the treaty which can remedy such defects.
And it is a sound prineinle of national law, and applies to the
treaty-making power of this government, whether exercised with
a foreign nation or an Indian tribe, that all Questions of disputed
boundaries may be settled by the parties to thc treaty. And tothe exercise of these high functions by the government, within 1YR
constitutional powers neither the rights of a state, nor those of
an Individual, can be interposed. We think it was in the due exer-
cise of the powers of the executive and the Cherokee nation, in
concluding the treaty of Tellico, to recognize in terms, or by acts,the boundary of the Holston treaty. (P. 13.)

12 The Supreme Court In./So parte Wen, 225 U S. 663 (1912), sald
Of course, an net of Congress may repeal a prior treaty as well

its it may repeal a prior act. The Cherokee Tobacco. 11 Wall, 616;
Fong Ins Ting v. United States. 149 r. S. 6013. 720 ; Want v. Race
Horse, 163 U. 8. 504, 511; Draper v. United States, 164 13. S. 240,243. (P. 683.)

,-3187 U. S. 553, 565-566 (1003). Also see Cherokee Tobacco, 11 Wan.
616 (1870) ; Ward v. Race Horse, 163 U. S. 504 (1890 ; Thomas v, Gay,
169 U. S. 264 (1898) ; 16 Op. A. O. 300 (1879). Accord: 26 Op. A. a.
340, 347 (1007) ; 54 I. D. 401 (1034).

At one time this Principle was not well established. This is slarwn by
the following excerpt from H. Rept. No, 474, Comm. en Indian 'Affairs,
236 Cong., 1st sess., May 20, 1834:

It Was not competent foe an act of Congress to alter the stipula-tions of the treaty or to change the character of the agents ap-
pointed under It, (P. 5.)
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course, a moral obligation rested upon Congress to act in
geed faith in performing the stipulations entered into on
its behalf. But, as with treaties made with foreign na-
tions, Chinese Exclusion Gine, 130 U. S. 581, 600, the legis-
lative power might pass laws in conflict with treaties made
with the Indians. Thomas v. Gay, 109 U. S. 2(34, 270;
Ward v. 'Ince Horse, 103 U. S. 504, 511; Spalding v. (Mon-
eller. 100 U. S. 394, 405 : Missouri, Ko nsas & 'Texas Hy. (JO,
r, Roberts, 152 U. S. 114, 117; 7'he Cherokee Tobacco, 11
Walt ti10.

Tile power exists to abrogate the provisions of an Italian
treaty, though presuumbly such power will be exercised
only when circumstances arise which will not only justify
the governmeut in disregarding the stioulations of the
treaty, but may demand, in the interest of the country and
the Indians themselves, that it shoula do so. When, there-
fore, treaties were entered into between the United States
and a tribe of Indians it was never doubted that the power
to abroga te existed in Congress, and t hat in a con-
tingency sueh power might be availed of from considera-
lows of governmental poliey, partieularly if consistent

with perfect good faith towards the Indians. * * *

The Attorney General hos ruled
By the (Ith article of the Cousin ul ion, treaties as well as

statutes are the laws of the hind. There is nothing in the
Constitution whieb assigns different ranks to treaties and
to statutes. The Constitution itsclf is of higher mink than
either by the very structure of the Government. A statute
not inconsistent with it, and a treaty net inconsistent with
it, relating to tialbjects within the scope of the treaty-inak-
ing power, seem to stand Luton the same level, and to be of
equal vnlidity ; and as in the case of all laws emanating
from an equal authority, tbe earlier in date yields to the
Inter. (P. 357.)

This doctrine has been qualified -by some cnses. In the case of
Jones v. Mccliait14 it was held that title to land granted to an
Indian by treaty cannot be divested by any subsequent action of
the lessor. Congress or the Executive department.

The construction of treaties is the peculiar pros
the judiciary ; and, except in cases purely political, °ti-
gress has no constitutional power to settle the rights finder

treaty, or to affect titles already granted by the treaty
itself. Wilson v. 1-Valf, 8 Wall, 83. 89 Reichart v. Pelps,
6 Wall. 160; Smith v. Stevens, 10 Wall. 321, 327 ; Heiden V.
Joy, 17 Wall. 211, 247 (P. 32).

Thus the issuance of a patent by the General Land Office upen
lands reserved by a treaty with Indian tribes iS void."

The Supreme Court has often conpled a statement about the
absolute power of Congress to Supersede a treaty obligation with
a discussion of the moral obligation of the Government to redreSs

" 13 Op. A. G. 354 (1870).
* eongress has never abrogated treaties promiscuously by

legislation, those with Indians, Chinese, and the French treaty of
1778. Iming the chief ones in point.

Boyd, The Expanding Treaty rower, iu Selected Essays on Constitutional
Law, vol. 3, The Nation and The States (1038), pp. 410, 414.

The Solicitor of the Department of the Interior has saki:
congress tins paramount authority over such reservations and the
Indians occupying them (Lone Wolf V. Mtchoek, 187 U. S. 553,
565), and may, If it sees fit so to do, provide game laws to restrict
the Indians in their naturni and immemorial rights of lishiag and
hunting. In re Blackbird, supra [109 red. 139 (D. C. W. D. Wis.
10011. And even thongh such laws should conflict with the pro-
visions of prior treaties-with the Indians, there is respectable au-
thority for upholding their validity. Thus In The Cherokee Tobacco
Case (11 Wall. 616), it was held that claw of Congress imposing
a tax on tobacco, If in conflict with a prior treaty with the Chero.
Rees. was paramount to the treaty. And in Ward v. Race Gorse
(uss us 9: 3e4), the court ruled that the provision in treaty of
February 24, 1869, with the Bannock Indiana, whose reservation
was within the limits of what is now the State of Wyoming, that
"they shall have the eight to hunt upon the tlnacaUpled lands of the
United States so long as game may be found thereon", was super-
seded by the provisions of the Enabling Act admitting Wyoming
into the Union, and that the treaty provision did not give the
Indians the right to exercise the hunting privilege within the
limits of the State in violation of ite laws. (54 1, D. 517, 520
(1934).)

15 178 U. S. 1 (1899), bolding unconstitutional Joint Resolution of
August 4, 1894, 28 Stat. 1018, authorizing departmental approval of a
leaee after the el[eelltiOn of a different lease by the Indian landowner.

1. United States v. Carpenter, in U. S. 347 (1884). Also see Spald-
ing v. phandler, 160 U. S. 394 (1896). It has been held that an Executive

35

such a violation. In holding that an net of Congre s 1

revenue laws over the Indian Territory, despite a prior treaty
exempting tobacco raised on Indian reservations, the Court
wrote:"

A treaty may supersede a prior act of Congi and an
net of Congress may supersede a prior trea fy.# lo the
eases referred to these principles were applied to treaties
with foreign nations. Treaties with Indian nations wititin
the jurisdiction of the United States, whatever eonsidera-
tiomi of humitnity foal good faith nuty be involved and
require their faithful observanee, minim( be more obliga-
tory% They have no higher sanctity ; and no greater invio-
lability or immunity from legislative invasion call be
claimed for them. The 0011Stgniences ill all such cases give
rise to questions which must be met by the political depart-
ment of the goverrunent. They are beyond the sphere of
judicial cognisance. In the case under constderatien the
:wt. of Congress must prevail as if the treaty weVe not an
element to be considered. If a wrong has been done, the
power of redress is with Congress, not with the judiciary,
and that body, noon being applied to, it 15 to be presumed,
will promptly give the proper relief, (r. 621.)

* Poster ,f Elton V. .7Veilson. 2 Peters, 314.
4 Taylor V. Morton, 2 Curtis, 454; The Clialon Bridge. 1

Wahworth, 155,
By many statutes and occasionally by treaties, tile Court of

Claims has been authorized to determine many claims for treaty
violations."

In construing a jurisdieticaml act,' the Supreme Court dis-
cussed the liability of the United States for a violation of a
trinity with the Creek tribe:

* * But we think it inain that tliat act only gave
authority- to the Court of (711tinis to hear and determine
claims "for tbe amount due or claimed te be due said bands
front the United States under any treaties or laws of
Congress," It does not purport to alter or enlarge any
rights conferred on petitioners by the treaties or laws of
the United States or authorize ally recovery except in
accordonce with the legal principles applicable in deter-
mining those rights under laws mid treaties of the United
States. S'ee United Stak's v. CM Settlers, 148 U. S. 427,
41t8, 460; United States v. Mille Lae Chipnotellti, 291) U. S.
498, 500. (P. 430,1

order which purports to restore to the public domain land granted by
treaty to Indians is inoperative. 18 Op. A. G. 141 (1885).

"Cherokee Tobacco. 11 Wall, 010 (1870). For nn example of the
superseding of a treaty by the Ocnerni Allotment Act see Op sot, I. D.,
M. 28030, June 30, 1030, 53 I. D. 133.

The moral otaigation to perform treaties faitlifuliy was recognized in
the preamble to the Treaty of August 9, 1814, with the Creek Nation, 7
Stitt. 120, which referred to the fulfillment "with punctaallty and good
faith" by the United States of former treaties with the Creeks up to the
time of their waging war against the United States. Also eee Chapter 14,
sec, 2, fn. 41.

An example of a treaty superseding a statute is noted in Choctaw
Didians, 13 Op. A. G. 354 (1870)-

.'4 Mee Chapter 14, sec. 0, and Chapter 10, see. 3; Ray A. Brown, The
Indian Problem and the Law (1030), 30 Yale L. J. 307, 323-324, and
Meriarn, Problem of Indian Administration (1928), pp, 805-811. Treaties
arc oflen the foundation for claims. United States V. Obt Settlers, 148
Li. S. 427, 467-468 (1803). Congress may waive the benefit of the rule
of res adladicata hy allowing Another trial of a claim against the United
States, Cherokee Nation. V. United States, 270 U. S. 476 (1026), or dii-
regarding ladies, United States v. Old Settlers, 148 U. S. 427, 473 (1803).

ID Sioux Indians v. United States, 277 U. S. 424 (1928). The Act of
April 11, 1916, 39 Stat. 47 (Sisseton ant) Wabpeton bands of Sioux),
authorizes the Court of claims to hear and determine claims "for the
amount due or claimed to be due said bands from tile United States
under any treaties or laws of Congress,"

The Supreme Court in United States v. Blackleather, 155 U. S. 180
(1804), held that when the United States undertook by treaty to "expose
to sale to the highest bidder" the land ceded to the United States by the
Indians, and disposed of a large part of such land at private sate, the
Federal Government was guilty of a violation-of trust.

In a subseqtient case the Court held that provisions granting claims
against the united States are strictly construed. Blackfeather v. United
States, 100 U. S. 368, 376 (1903). The Court said :

* * The moral obligations of the Government toward the
Italians, whatever they may be, are for Congress alone to recognize,

69
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Certain trerdies with the Indians were invalidated by hostili-
ties. During the Civil War Congress expressly authorized the
President to declare all treaties with a tribe engaged in hostility
toward the United Slates abrogated by such tribe, "if in his
opinion the sam.. can be done consistently with good faith and
legal and national obligations.'

While the United Stales often abrogated treaty provisions,'
sc le treaties erintnieed drastic penalties for Indians who might
commit violations. Article 4 of the Treaty of June 19, 1818,2'
required the chiefs and warriors of (be tribe to deliver "to the
authority of the United States, (to be punished according to taw,)
each arid every individual of the said tribe, who shall, at any
time hereafter, violate the stipulations of the treaty '0

The Treaty of August 9, 1814," after denouncing them as violators
or instigators of violation, required the "caption and surrender Of
ail the prophets and instigators of the V.nr, whether foreigners or
natives, who have not submitted to the arms of the toiled
States * * *." The Treaty of March 2, 1868," provided that
a chief violating an essential pi-1ft of the treaty shall forfeit his
posit ion.

Some treaties provided for the modification or abrogation of
previenS previsions or declared previous treaties null and void
rind canceled claims under them," or nullified preemption rights
and reservations created under them," or expressly recognized
former treaties."

and the eourth can exercise only such turisdktion over the subject
as Congress may confer upon them. (P. 373.)

"See Preamble to Treaty ef August 0, 1814 with the Creeks, 7 Stat.
120. Also see Leighton v. United States, 161 U. S. 2111. 296 (1895). On
what constitutes war between the United States and a tribe see Marks
v. United' Stairs, 161 U. S. 297 (1890) ; McCandless v, United Stoics ex
rel. Giabo. 25 P. 2d 71 (C. C. A. 3, 1928).

o' Act of July 5, 1862, 12 Stat. 512. 528. FL S. 1 2080, 25 U. S. C. 72.
discussed in Heiden v. Joy, 17 Wall. 211, 215 (1872).

=See fn. 14, supra.
z With the Pitavirate Noisy Pawnees, 7 Stat. 173, 174. The same pro-

vision was contained in other treaties, much as the Treaty of June 18,
1818, with the Grand Pawnee Tribe, Art. 4, 7 Stat. 172 ; Treaty of
June 22, 1818, with the Pawnee Matter Tribe, Art, 4, 7 Stat. 175.

With tile Creeks, Art. 6, 7 Stat. 120.
oa With tile Utes, Art. 17, 15 Stat, 610.
20 For example, see Treaty of January 20, 1925, with the Choctaws, 7

Stat. 224. Sometimes permanent additions to treaties in feree were
made (Treaty of September 25, 1818, with the Osages, Art. 3, 7 Stat.
183) mid rights iinder previous treaties were preserved (Treaty of Joiy
15. 1830, with the Snes and others, Art. 12, 7 Stat. 328).

=, The Treaty of August 31. 1822, with the Osages, 7 Stat. 222, ab-
rogates the Treaty of November 10, 1808. Art. 2, 7 Stat. 107 ; the Treaty
of September 3, 1822, with the Sac and Fox Tribes, 7 Stat. 223, abrogates
the Treaty of November 3, 1804, 7 Stat. 84; the Treaty of February 27,
1967, with the Pottawatomies, Art. 13, 15 Stat. 531, 534, voids all provi-
sions of former treaties inconsistent with the provisions of this treaty.

The Treaty of Aprll 1, 1850, with the Wyandote, Art. 11, 9 Stat. 987.
abrogated and declared null and void eh former treaties between the
United States and the Wyandots, except provisions previously made for
the benefit of individuals "by grants of reservations of lands, or other-
wise, which arc considered as vested tights, and not to be affected by
any tiling contained in this treaty."

Article 21 of the Treaty of June 22, 1855, with the Choctaws and
Chickasaws, 11 Stat. 011, provided:

This convention shall supersede and take the place of all formertreaties between the United States and the Choctaws, and also .of all treaty stipulations 'between the United States and the
Chickasaws, and between the Choctaws and Chickasaws, ineon-
sistelit with this agreement and shall take effect and be obligatory
upon the contracting parties, from the date hereof, whenever the
same shall be ratified by the respective councils of the Choctaw
and Chickasaw tribes, and by the President and Senate of theUnited States.

Also see Treaty of August 7, 1856, with the creeks. Art. 20, 11 Stat. 699.
2* Treaty of Jaenary 24, 1826, with the Creeks, Art. 1, 7 Stat. 286.
L'D Supplementary articles to the Treaty of December 29, 1835, with the

Cherokees, 7 Stat. 488 ; Treaty of May 18, 1854, with the Sacs and Foxes,
Art. 1, 10 Stat. 1074 ; Treaty of May 18, 1854, with the Kickapoos, Art. 8,

Treaties sometimes provided saving clauSes in the event of
rejection of sonic of the artieles. For example, article 7 of the
Treaty of August 5, 18213, With the Chippewas," provides among
other things:

* But it is expressly understood and agreed, that
tbe fourth, fifth, and sixth articles, or either of them, nuly
be rejected by the President and Senate, without affecting
the validity of the other articles of the treaty.

Future contingencies sometimes provided for ineluded violation
by a chief of an essential part of the treaty " or relinquishment by
chiefs of land reserved by treaty," nonrotifieation," nonremoval
of the Indians,' abandonment of land and insufileiency of "good
tillable land" ceded to the tribe."

The legal force of Indian treaties did not insure their actual
enforcement. Some important treaties were negotiated but never
ratified by the Senate," or ratified only after a long delay.'
Treaties were sometimes eernsummated by methods amounting to
bribery," or signed by representatives of only a small part of the
signatory tribes," The Federal Government failed to fulfill the
terms of many treaties," and was sometimes unable or unwilling
10 prevent states," or white people," from violating treaty rights
of the Indians.

10 Stat. 1078; Treaty of July 31, 1855, with the Ottawas and Chippewas,
Art. 3, 11 Stat. 621.

oo Treaty of October 25, 1805, with the Cherokees. Art. 1, 7 Stat. 93;
Treaty of July 18, 1810, with the Potawatamies, Art. 4, 7 Stat. 123 ;
Treaty at July 18, 1815, with the Piankishaws, Art. 3, 7 Stat. 121;
Treaty of September 25, 1818, with the Illinois Natiou, Art. 2, 7 Stat. 181.

"7 Stat. 290.
"Treaty of March 2, 1868, with the Utes. Art. 13. 15 Stat. 619.
"Treaty of September 18, 1823, with the Florida Indians, Additional

Art., 7 Stat. 224, 226.
ni By Art. 16, the rejection of any article would not effect the other

provisions in the Treaty of June 28, 1862, with the Kiekapoos, 12 Stat.
023; Art. 0 of the Treaty of November 23, 1838, with the Creeks, 7 Snit
574, provided that the. rejection of a certain article would not affect the
other provisions.

"For example, see Treaty of November 10, 1854, with the Rogue River
Tribe, Art. 4, 10 Stitt 1119.

"Treaty of September 21, 1833, with the Otoes and Missourias, Art.
8, 7 Stat. 429.

"Treaty of September 18, 1923, with the Florida Tribes, Art. 0, 7
Stat. 224.

" Hoopes, Indian Affairs and their Administration, with Special Refer-
ence to the Par West (1932), p. 80.

p. 115.
.oKinney, A Continent Lost-A Civflizadoe Won (1937), pp. 37, 36,

52, 56, 71, 04 ; Schmeekebier, The Office of Indian Affairs, Its History,
Activities, and Organization (1027), p. 31.

42Kinney, op. oft. pp. 44, 45.
i2 Kinney, op. cit. p. 68 ; Hoopes, op. cit. pp. 180, 218, 219; Sehmecke-

bler describes this condition:
One of the defects of the treaty system was that agreements were

continually being made which were not carried into effect Thlswas due in part to inefficient administration, In part to the fail-
ure of Congress to make the necessary appropriations, and in part
to the inherent difficulties presented by the nature of the prob-lem.

*
Some of the stipulations of almost all treaties which it was

impessible to carry out were those guaranteeing the Indians
against the intrusion of the white settlers and providing for th
punishment of white persons committing offenses against thIndians. As the exterior boundaries reserved to the Indians were
thousands of nines in extent, tt was impossible to pollee this area
in such a way as to prevent trespass or to secure evidence against
offendern. (P. 62.)

43 See Kinney, oP. cit. p. 71.
44 Md., pp. 148, 149, 174, 184, 208; Hoopes, op. cit. pp. 84, 220, 228-

232, 230; Schmeckebier, op. cit. p, 44.
Treaty guarantees of land to the Indians were often violated. In1789 Secretary of War McHenry, in his instructions to the COM-
missiolierS for negotiating a treaty with the Cherokees, made the
following comment : "The arts and practices to obtain Indian land,
in defiance of treaties and the laws, and at the risk of involving the
whole country in war, have become so daring, and received such
countenance, from persons of prominent influence . as to render It
necessary that the means to countervail them &tau be augmented."
Am. St Papers. Indian Affairs. vol. 1, p. 639, quoted by Sehmeeke-
bier, ibid., pp. 24-25.
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SECTION 2. INTERPRETATION OF TREATIES 15

A cardinal rule in the interpretation of Indian treaties is that
ambiguities are m4olved in favor of the Indians.''

For example. a proviso i Ali Indian treaty which exempts
lainis front "levy, sale, and forfeitiire'' is not. in the absenee of
expressions so limiting it, confined to tile levy and Sale under
ordinary judicial proceedings, but also includes the levy am! .sale
by (grimly officers for the nonpayment of taxes.0

An agreement embodied in an net of Congress which in terms
"ceded, grating], and relinquished- to the United States all of
their "right, title, and interest," did not make the lands pliblie
!antis in the sense of being :41Ilijoet hi sale or other disposition
under the general land laws, but mdy in the manner provided
for in the special agreement with the Indianm

The best interests of the Indlims," however, do not necessarily
coincide with a grant to them of the broadest power over lands.
`The Supreme Court has held that the iwst interests of the Indians
do not rewiire that they should be allotted lands in fee rather
than lands held in trust by the government for them,r4

While trying to serve the Indians' best interests, tile courts
have indicated that they will not dispense with any of Om con-
ditions or requirements of the treaties upon any notion of equity
or general eonvenietwe or substantial justice. justice Harlan, in
the Ca SC of United Stales V. Choefaw Natron,1" said:

But in no case has it been adjudged that the courts
Co Ilia by mere interpretation or in deference to its view
as to what was right luider all the eirmunstances, incur-
fairate into an Indian treaty something that w:18 incon-
sistent with the clear import of its words. It has never
been held that the obvious, palpable meaning of the words
of an Indian treaty may be disregarded because, in the
opinion of the omrt, that ittining may in a particular
transaction work what it would regard as injustice to- the
Indians, That would be an intrusion 1111011 tile domain
committed by the Constitution to the political departments
of the Government. Congress did not intend, when pass-
ing the net Under which this litigation was inaugurated,
to invest the Court or Chains or tills (mut w it fi authority
to determine whether the United States bad, in its treaty
with the Indians, violated the principles of fair dealing.
What was said in The Amialde teizhhlc 13 Wheat, 1, 71,
72, is evidently applicable to treaties with Indians. Mr,
Justice Story, Speaking for the court, said: "In the first

x.Also see chapter 15, sec. 5C. Agreements with Indians are inter-
preted aecording to the same prineipies rte treaties. (See sec. 6, infra.)
Mania v. Letoallen, 276 U. 8. 58, 61 (1928). Mr. Justice Stone said In
the ease of Carpenter V. Siam, 280 U. S. 363 (1930) ;

White in general tax exemptions are mot to be presumed and
statutes conferring them are to he strictly construed, Heiner v.
Colonial Trust Co., 275 U. S. 232 tile contrary ls the rule to be
applied to tax exemptions secured to the Indians by agreement
between them and the national government. Chooto v. Trapp.

Such provisions are to he libernlly construed. Doubt-
ful expressions ore (0 be resolved in favor of the Weak and defense-
less people who are the wards of the nation, dependent upon its
protection and good faith, Hence, In the words of Chief Justice
Marshilll, "The language lised in treaties with tile Indians should
niver he construed to their prejudice. If words be made use of,
which are susceptible of a more extended meaning than their
plain Import, as connected with the tenor of the treaty, they
should be considered ne used only in the latter sense." Worhester
V. The RtIlte Of Georgia. 6 Pct. 515. 582. See The Kansas Indians,
5 Wall. 737, 760. And they must be construed not according to
their technical meaning lint "in the sense in which they would
naturally be understood by the Indians. V. Meehan, 175
U. S. 1, 11. (Pp. 366-367.)

46 Winters v. United states, 207 U. S. 564 (1908) ; 34 Op. A. G. 439
(1025) ; 6 Op. A. 0, 658 (1854) ; Worcester v, Georgia, 6 Pet. 515, 582
(1832). And see Art. 11 of Treaty of September 9, 1849, with Navajo,
9 Stat. 074,

47 The Kansas Indians. S wail. 737 (1866).
a The Act of April 27, 1904, 33 Stat. 352 (Crow Reservation) inter-

preted In rish. sheep CO. v. United Slates, 252 U. S. 159 (1920).
See 32 Op. A. G. 580 (1921),

m Starr V. Long Jim, 227 U. S. 613, 623 (1913).
in 179 U. S. 494 (1900). Also see United States V. ilfinnesota, 270 U. S.

181 (1926).
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pInce, this court does not possess ittlY tredt3-making
power. That power behings by the Constitution to an-
other deparrinent of the Clovernnwnt, and to alter, amend,
or add to nny frettly by inserting any clause. Wh0ther
small or great, important or trivial, would be on onr part
an usurpation of power and not all exercise of judicial
functions. It would be to make, and not to construe a
treaty. Neither min this Court supply a castis onlissus ill
a treilty any more than in a law. We are to find out the
intention of the parties by just rules of interpretation
applied to the subject-matter; and, having found that,
onr duty is to follow it as far as it goes and (0 stop where
tliat stopswhatever may be die imperfeetions or diffi-
culties which it leaves behind. * * 4 In the next
place, this oath 18 bound to give effect to the stipulia1011ti
of the imity in the nuumer and to !lie extent which the
parties have declared. null not Otherwise. ViTe are hot at
liberty to dispense with any of tile conditions or require-
ments or the treaty, Or 10 (IOW away ally qualification or
integral part of any stipulation: npim any notion of equity
or general convenience, or substantial justice. The terms
which the parties have chnsen to tix, tiva forms which they
have proscribed, and the circumstances under which they
are to have operation, rest in the exclusive diseretion of
the contracting parties, and whether thoy belong to the
essence or the modal part of the treaty, equally give the
rule to the judicial tribunals." (Pp. 532-533J

So, too, it has Mien held that the reservation of a privilege to
tish and hunt on lands transferred by a contract ratified by a
treaty does not prevent the twosecution of tribal Indians violat-
ing a conservation law on such lands, since the transfer floes not
expressly or impliedly limit the right of the state to enact co,l-
tioryn t ion measures.'

A somewhat different, although related, rule of treaty interpre-
tation is to the effect that, since the wOrding in treaties sVitS
designed to be understood by the Indians, who often could not
read and were not learned in the technical language, doubtful
elauses are resolved in a nontechnical way as the Indians would
have understood the language.'

(i2 Kennedy v. Broker, 241 U, S. 556 (1916). The clause "Also, except-
ing and reserving to them * the privilege of fishing and hunt-
ing on tile snid tract of land hereby intended to be conveyed" (Treaty of
8eptemher 15, 1797, with the Seneca Nation, 7 Stat, 601, 602) was
interpreted ns

* * reservation of a privilege of fishing and hunting upon
the granted lands In comnion with the grantees, and others to
whom the privilege might be extended, but subject nevertheiess to
that necessary power of appropriate regulation, as tO all those
privileged, which inhered in the goverelghty of the State over the
Mnds where the privilege was eXercised. (Pp, 563-564.)

Interpretations of other clauses are noted in see. 4 of this Chapter
and Chapter 0, sec. 313, and Chapter 14, sec. 7.

53 Fleming V. McCariain, 214 U. S. 56, 60 (1909): Chapter 8. sec. 91.
See Worcester V. Georgia. 6 Pet. 515, 551-553 (1832). In commenting
on frequent mistakes one writer said:

* * * As the Indians had no written language and few of the
chiefs even had a knowledge of English, the negotiations wetecarried on generally through interpreters, many of whom were
inefficient The description of the lands ceded was also a source
of misunderstanding. In the region east of the Mississippi, the
geography was fairly well known, and It was possible to describe
areas with a fair degree of accuracy by reference to the streams
and ridges: the area west of the Mississippi, however, was little
known when many of the trenties were made, and the descriptions
were of the most indefinite chareeter.The method of making the treaties varied according to the
character of the commissioners negotiating for them, Some were
manifestly fraudulent: notably the treaty with the Creeks made
in 1825. Others were signed by the Indinns practically under
duress!. For instance, George Sibley, factor at Port Osage,
gives tile following account of the negotiations with that tribe in
1808: On the Rth of November, 1808, Peter Chouteau, the
United States agent for the Osages, arrived at Fort Clark. On
the 10th he assembled the Chiefs and warriors of the Great and
Little ()sages in council, and proceeded to state to them the sub-
stance of a treaty. which, he said, Governor Lewis had deputed
him to offer the Osagss, and to execnte with them. Raving briefly
explained to them the purport of the treaty, he addressed them to
this effect, in my hearing, and very nearly in the following words;
'You have heard tins treaty explained to you. Those wbo now
come forward and sign it, shall be considered friends of the United



38 INDIAN TREATIES

The Supreme Court in the case of Jones v. Ifeehon " said:
In construing any treaty between the United States and

an Indian tribe, it must always (as wits pointed out by the
counsel for the appellees) be borne in mind that the nego-
tiations for the treaty are conducted, on the part of the
Uffited States, an enlightened and powerful nation, by rep-
resentuti Ves skilled In (14)10mi-icy, masters of a written lan-
guage, understanding the modes and forms of creathin the
various technical estates known to their law. and assiated
by an interpreter employed by themselves; that the treaty
ie; drawn up by them and in their own language; that the.
Indians, on the other hand, are a weak and dependent peo-
ple, wile have no written language and are wholly un-
familiar with all the forms of legal expression, and whose
only knowledge of tile terms in which the treaty is framed
is that imparted to them by the interpreter employed by
the United States; and that the treaty must. therefore be
construed, not according to the technical meaning of its
words to learned lawyers, hut in Om sense in which they
would naturally be understood by the Indians. (Pp. 10-11.)

These principles received many applications in deeisions inter_
preting terms derived from private conveyances which were
often used in treaties with the Indians. For example, thne

Statea, and treated accordingly. Those who refuse to come forward
and sign it shall be considered enemies of the United States, and
treated accordingly,' The Osages replied in sunstance, ^that it
their greet American father wanted a part of their land be must
have it, that be was strong and powerful, they were Poor and
pitiful, what could they do? he had demanded their land and had
thought preper to offer them something in return for it. They
had no choice, they must either sign tbe treaty or be declared
enemies of the United stat s " Schmecircbier. The Office of
Indian Affairs, Its History, Activities, and Organization (1927),
pp. 59-00.

en discussing the status of Indian tribes during the Civil War, one
writer stated :

.1. Moreover, the Indians fought as solicited ames, some as
nations, diptowaticany approached. Treaties were made with
them as with foreign powers and not in the farcical, fraudulent
way that hod been customary in times past. Abel, The American
Indian as Slaveholder and S cessionist, vol. 1, The SlaveholdIng
Indians (1915), p. 17.

14175 U. S. 1. (1899).
Dn Fleming v. McCuriate, 215 U. S. 56. 59 (1909). For example, be

Art. 4 of the Treaty of September 18 1823, 7 stet. 224, the United

SECTION 3. THE SC

In the Constitution a the President was given power to make
treaties, with the advice find consent of tbe Senate, provided
two-thirds of the Senators present concur." The Supreme
Court, in interpreting this provision, said:"

* * * inamnuch as the power is given, in general
terms, withont any description of the objects intended to
be embraced within its scope, it must be assumed that
the framers of the Constitution intended that it should
extend to all those objects which in the intercourse of
nations had usually been regarded as the proper subjects
of negotiation and treaty, if not inconsistent with the
nature of our government and the relation between the
States mid the United States. (lloimes v. Jennison, et al.,

Treaties already made were recognised by the Constitution. Chero-
kee Nation. v. Georgia, 5 Pet. 1 (1831) Worcester v. (Peoryia, 6 Pet. 515,
559 (1832).

al Art, 2, sec. 2, a 2. An amendment to a treaty adopted hy the
Senate which did not receive Presidential approval and was not embodied
in hie proclamation cannot be regarded as part of the treaty. New York
Indiums v. States, 170 U. S. 1, 23 (1898). Professor Willoughby
writes of the early practice

During the Mrs:: years under the Constitution the relations be-
tween the President and the Senate were especially close. In
1783 President Washington notified the Senate that he would con-
fer with them with reference to a treaty with certain of the Indian
tribes, and, on the next day, and again two days later, went with
General Knox before that body for that purpose. Again, In 1790,
President Washington in a written communicatiOn asked the
advice of the Senate as to a new boundary treaty to be entered
into with the Cherokee. Willoughby, The Constitutional Law of
the United States. (2d ed. 1929) vol. I, p. 521.

a Holden V. Joy, 17 Wall. 212, 242-243 (1872).

"grant" is not cotistrued as an ehsolute fee semple, winless
reaty by some other VroraS clearly indieates that the tribe

o understood the nature of the conveyance."
The United States Supreme Court," Interpreting the clause,

The United States shall cause te he ronveyea to the Choke
taw Nation a tract of country west of the Mieeissippl
River, in fee simple to them and their descendants, to
inure to them while they :Man exist as a nation arid live
on it ; * * * (P. 58.)

t this did not create a trust for the imilividuals then
comprising the nation and their respective descendants.

Although an interpretation of a treaty should be made in the
light of eonditioas existing when the treaty was executed, as

en hulicated by its history before and nfter its making," the
exact situation which eaused the inclusion of a provision is
often difficult to aseertain' New conditions may arise which
amid not be anticipated by the signatteries to a treaty. A prae-
ical ndininistrative construction of a treaty which has long

eciieseed in by eongressional inaction is usually followed
by the courts.'

ifltCel promised to guarantee the signatory Florida tribes "the peaceable
ossession ot tile district of country" assigned them, and the Treaty of
erdernber 26, 1833, with the Chippewas and others, Art, 2, 7 Stat. 431,
rovincs that In consideration of the cession of land, "ctre United states

shall grant to the said United Nation of. Indians to be nem na Other
Indian lands are held which have lately been assigned to emigrating
Indians, a tract of country west of the Mississippi river, to be assigned
`,-) them by the President of the United Statics *."

54 3 Op. A. G. 322 (1838). And see Chapter 15, sec. 5C.
.5' Fleming V. HeCurtatu, 215 a S. 50, 58-60 (19091.
60 geminate Nation V. ignited States, 78 C. cis. 455, 458 (1933). Also

ee Ayres V. United States, 44 C. Cie. 48, 55, 95 (ines).
la' 32 Op. A. G. 586 (1921). See nth v. Wise, 52 F. 2ei 544 (C. C. A.

0, -1931), cert. den. 282 U. S. 003 (1931), in which the court neclined
to permit the testimony of interested witnesses 30 yenta after hts execu-

on to thwart the object of an ngreement as interpreted by the courts.
w Hicks v. Rutrick, 12 Fed. cas. No. 6458 (C. C. Kan. 18W). Also see

Ayres %%United States, supra, fa. GB, and see Chaptet 5, sec. 7.
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14 Peters, 569: 1 Kent, 166; 2 Story on ti e Constitution,
§ 1508; 7 Hamilton's Works, 501; Duer's Jurisprudence,
22n.)

Again, the scope of this power was described by the Supreme
Court in the case of United States v. Forty-three Gallonzt of
Whiskey:"

Besid s, the power to make treaties, with the Indian
tribes is, as we have seen, coextensive earth that to make
treaties with foreign nations. In regard to the latter. It
is, beyond doubt, ample to cover all the usual subjects a
diplomacy. * * * (P. 197.)

During the last period of treaty making, amendments by the
nate were frequent."
A special limitation of the treaty-Making power is that it can-

appropriate money." Referring to this fact, the Circuit Court
for the District of Michigan" said that a treaty

* * cannot bind or eontrel the legislative action in
this respect, and every foreign government may be pre-
sumed to know, that so far as the treaty stipulatee to pay
money, the legislative sanction Is required. (P.346.)

. s_ 188 (1876): Also see Geotroy V, Rigys, 133 U_ S. 258, 268
(1890).

ed See, for example, Treaty of February 18, 1867, with Sac and Fox
Indians, 15 stat. 495; Treaty of February 23, 18137, with the Senecas, and
others, art. 40, 15 Stat. 513, 523.

a 24 On, A. G. 623 (1993) : 25 Op. A. C4. 163 (1904).
el Turner v. American Baptist Missionary Union, 24 Fed. Cita No. 14251

(c. C. Mich, 1852).



THE SCOPE OF TREATIES

However, as Bovd has pointed out ;
Although io regard to treaties calling for appropriations

emIgress lias seemed reluctant to act without making it
plein that there was a discretionary right vested in con-
gress do ti-po promises, such appropriations have always
been [ut bcomi ii

Apnrt free] this limitation, treaties may contain provisions
which could eat conetitutioeally be included in acts of Cougress."

Within the broad scope of "all the usual subjects of diplo-
macy," the Federal Government and the Indian tribes adopted
treaties covering not only all aspects ot intercourae between In-
dians and whites but also some of the internal affairs of the
tribes themselves. Among the most import:rot of the subjects
covered were

A. The international status of the tribe.
1- War and peace.
2. Bounda ries.
3. Passports.
4. Extradition,
5. Relations with th-ird powers.

E. Dependence of tribes on the United States.
1. Protection.
2. Exclusive trade relations.
3. Representation in Congress.
4. Congrossionai power.
5. Administrative power.
-6. Termination of treaty-making.

C. Commercial relations.
I. Cessions of land.
2. Reserved rights In ceded land.
3L Payments and services to tribes.

B. Jurisdiction.
1. Criminal jurisdiction.
2. Civil jurisdiction.

E. Control of tribal affairs,

A. THE INTERNATIONAL STATUS OF THIE TRIBE

Until the last decade of the treaty-making period, terms famil.
bar to modern international diplomacy were used in the Indian
treaties.

The United States sometimes guaranteed the integrity of the
territory of a nation ; " unprovoked war was "* * repelled,
prosecuted and determined * * * in conformity wi.th prin-
ciples of national justice and honorable warfare" ; some of the
Creek Nation acted "contrary to national faith" and 'suffered
themselves to be instigated to violations of their national
honor" ; " the United States desired that "* * * perfect peace
shell exist between the nations or tribes * *" named and
the republic of Mexico:7'

Alany provisions show the international status of the Indian
tribee," through clauses relating to war, boundaries passports,
extradition, and foreign relations.

ea Boyd, The Expanding Treaty Power, In Selected Essays on Constl-
tutional Law, vol. 3, The Nation mid the States, (1938), p. 410, 414.

Mireouri v. Holland, 252 U. s, 416 (1920). Also see Selected .Essays
on Constitutional Law, vol. 3, op. cm fn. 68, pp. 397-435.

" For discussion of removal provisionu see sec, 4E of this Chapter.
Relevant treaty provisions are discussed in other chapters.

ft Treaty of September 17, 1778, with the Delawares, Art. 6, 7 Stat. 13,
15 ; Treaty of August 9, 1814, with the Creeks, Art. 2, 7 Stat. 120, 121.

'I/Preamble to Treaty of August 9, 1814, with the Creeks, 7 Stat. 120.
73 Ibid.
II Treaty of August 24. 1835, with the Comanche and others, Art. 9,

7 Stat. 474, 475.
're Also Bee Chapter 14, sec. 7.

1. War and peacc.The capacity of Indian tribes to make war
was frequently recognized.' Most of the very early treaties were
treaties of peace and friendship," and often provided for the
restoration or exchange of prisoners,' and sometime for hostages
until prisoners were restored.'

Indian tribes have also waged wars with states_ The state of
Georgia and the Creek Nation were engaged in several wars
towards the close of the eighteenth century.'

The Supreme Court commented on the status of Indian wars
in these terms :

* We recall no instance where Congress has made a
formal declaration of war against an Indian nation or
tribe ; but the fact that Indians are engaged in acts of
general hostility to settlers, especially if the Government
has deemed it necessary to dispatch a military force for
their subjugathin, is sufficient to constitute a state of war.
Marks United. .Vtarcs, 161 U. S. 207. (P. 267.)

A few treaties included mutual assistance pacts. By Article 8
of the Treaty of January 0', 1789 with the Wiandot and others."
the parties agreed to give notice of war or any harm that might be
meditated against the other party, "and do all In their power to
hinder and prevent the same * '." Article 2 of the Treaty
of July 22, 1814, with the Wyandots and others*" provided that;

The tribes and bands abovementioned, engage to give
their aid to the United States in prosecuting the war
against Great-Britain, ;yid such of the Indian tribes as still
continue hostile ; and to make no peace with. either without
the consent of the United States.

In some treaties the Indians agreed to suppress insurrections
anti permit the military occupation of their country by the
United States" or tbe establishment of garrisons or forte by the

75 P.. g., Treaty of Dancing Rabbit Creek of September 27, isao, with
the Choctaw Nation, 7 Stat. 333, 334 :

* no war shall be undertaken or prosecuted by said Choc.
taw Nation but by declaration made in tun Council. and to be
approved by the E. S. unless it be In selPtiefeace
(Art. V).

For a discussinn see Fleming V. Mceartain, 215 U. S. 50, 60 (1909).
7, see Treaty ef September 17, 1776, with the Delaware Nation, 7 Stat.

13. "That a perpetual pence and frlendahip shall from henceforth take
place " (Art. 2). Later treaties "gave peace." That this was
intended to cover "pence and friendship" is made clear in Treaty of Jan-
uary 9, 1799, with the Wiandots, etc., Art. XIII, I Stat. 28, which "re-
newed and condrmed the peace and friendship" entered into In an earlier
treaty. That .carller treaty merely gave peace. Treaty of January 21,
1785, with the Wiandots, etc., preamble, 7 Stat. 10. See, for example,
"A Treaty of Peace and Friendship" with the Sacs, may 13, itinci. 7 Stat.
141, and Treaty of September 20, 1810, with the Chickasaws, Art 1, 7
Stet. 150.

18 Treaty of November 28, 1785, with the Cherokees, Arts. 1 and 2, 7
Stat. 18 ; Treater of July 2, 1791, with the Cherokeee, Art. 3, 7 Stat. 39.

/0 Treaty of October 22, 1784, with tbe Sia Nations, Art. 1, 7 stat. 15 ;
Treaty of January 21, 1785, with the Wiandots and others, Art. 1, 7 Stat.
10.

" See 2 Op. A. G. 110 (1828).
01 Montero V. United Staten, 180 U. S. 201 (1901). See Chapter 14,

sec. 3.
0/ 7 Stat. 28. See also Treaty of Aegnst 3, 1795, with the Wyandots,

Art. 9, 7 Stat. 40; Treaty of November 28, 1785, with the Cherokees, Art.
11, 7 Stat. 28 ; Treaty of January 3, 1786, with the Choctaws, Art. 10,
7 Stat. 21 ; Treaty of January 31, 1786, with the Shawanoe Nation, Art. 4,
7 Stat. 28.

ea 7 Stat. 118. Article 12 of the Treaty of November 10, 1808, -with the
Great and Little Osage Nations, 7 Stat. 107, provided

And the chiefs and warriors as aforesaid, promise and engage that
neltter the Great nor Little Osage nation will ever, by male, ex-
change or as presents. supply any nation or tribe of Indians, not in
amity with the United States, with guns, ammunitions or other
Implements of war.

Also See Treaty of July 30, 1825, with the Belantse-eton or Minnetsaree
Tribe, Art. 7, 7 Stat. 261.

4 Treaty of March 21, 1866, with the Seminoles, Art. 1, 14 Stat. 755.

73



40 ENTDLAN TREATIES

President :;" or to prevent other tribes from making hostile dem-
onstrations against the United States government or people,'

2. Bounderics."--Natiorm are usually separated by frontiers.
Many treaties lixeti the boundaries between the United States
and Indian tribes 4" and between Indian tribes." Old tanindaries
Aa-rre sometimes altered" and during the removal period,'
treaties generally described the new territory granted to tbe

Frefinently treaties prohibited the trespass" or settlement" of
American citizens on Indian territory, unless licensed to trade."

Such provisions were supplemented by statutes."
3. Passports.-Additional et idenee of the national character of

the Indian tribes appears in the provisions requiring passports
for citizens or inhabitants of the United States to enter the
donotin of an Indian tribe. The Treaty of August 7, 1790,' with
the Creek Nation provided in part:

'10 Nor shall any such citizen or inhabitant go into
tire Creek. country, without a passport first obtained from
the Governor of Some one of the United States, Or the
officer of the troops of the United States commanding at
the nearest military post on the frontiers, or such other
person as the Preshient of the United States may, front
time to time, authorize to grant the Sande.

Such provisions were supplemented by statutes Which required
elUzens of the United States, as well as foreigners, to secure
passports before entering the Indian country, this statutory re-
quliwilielit being later waived In the ease of citizens."

4. Extradition,---The surrender of fugitives from justice by
one nation to another is usually covered by treaty ; simiiarly with
the Indians and the United States.

Some treaties required the Indian tribes to deliver up persons
committing crimes who were on their land, to be punished by the

Fe Treaty of June 16, 1802, with the Creek Nation, Art, 3, 7 Stat. 68
Treaty of November 1.5,1808. with tbc Osages, Art. 1, 7 Stat, 107.

"Treaty of October 20, 1865, with the Dakotas, Art. 1. 14 stat. 731.
See Chapter 15, sec. 12, and Bee. 4C of this chapter.

"See Chapter 1, sec. it, fn, 45. The primary purpose of some treaties
was to establish boundaries, S Op. A. G. 31 (1898).

r*Trenty of August 10, 1823, with the Sioux and others, 7 Stat. 272,
Article 1 provided for peace between Sioux and Chippewas, Sins and
Foxes and the Ioways.

**Treaty nf July 2, 1701. with the Cherokees, Art. 9, 7 Stut, 39;
Treaty of October 17, 1802, with the Choctaws, Art. 3, 7 Stat. 73,

," See sec. 4E, durra. Alia) sec Treaty of December 29, 1835, with the
Cherokees. Art. 10. 7 Stat. 478, providing for removal in 2 years, Artitie
5 of the Treaty of January ID, 1832, with a band of the Wyandots, 7
stat. 364, provides that the band may

* remove to Canada, or to the river Huron in Michigan,
where they own a reservation of land, or to any place they may
obtain a right or privilege from other Indians te go.

92 See sec. 4E- infra; and see Chanter 15. sec. a
oArtIcle 3 of the Treaty of May 24, 1834, with the Chickasaws, 7 stat.

450, provides that
the agent of the United States, upon the application of

the chiefs of the nation, will resort to every legal civil remedy, (at
tbe expense of the United States,) to 3)revent intrusions upon the
ceded country ; .

Article 7 of the Treaty of march 6. 1E61, wIth the Sacs and others, 12 Stat.
1171, provided that no nonmember of a tribe, except Government employees
or persons connected with Government services, stis" o on the reservation
except with the permission of the agent or the Superintendent of Indian
Affairs,

t*Trenty of January 21, 1785, -with the Wiandots and others, Art. 5,
7 Stat. 16; Treaty of July 2, 1791, with the Cherokee Nation, Art. 8,
7 Stat. 39. Also see sec. 4C Infect.

"'See Chapter 16.
00Act of May 19, 1796, 1 Stat. 469 ; aiso eee Act of March 3, 1799, sec. 2,

1 Stat. 743 and Act of March 30, 1802, sec. 2, 2 Stat. 139. See fn. 47,
Chapter 1.

mAct. 7, 7 Stat, 35, 37. See also Treaty of Sub,' 2, 1791, with the
Cherokees, Art. 9, 7 Stat. 39.

'8 See Chapter 4, sec, 6.

United States." A few treaties providett for the extradition of
such persons for punishment hy the states,'" or by the "states or
territory of the United States northwest of the Ohio." ' A few
early treaties provided for the, punishment of United States citi-
zens in the presence of tbe Indians.'" A particularly broad pro-
vision in regard to extrtnlition was contained in the Treaty of
June 19, 1858. with Om Sioux," which requires the extradition
of violators of treaties, laws, and regulations of the United
States, or of the laws of tbe State of Minnesota. Other treaties
Provided that the Indians shall prevent fugitive slaves from
taking shelter among them and shall deliver sueh fugitives to the
Indian agent."

5. Relations frith third powers.-During the first few decades
of the Republic, the political relations of many of the Indian
tribes were not confined to the Uni0.31 States. As late as 1835 ""
the "frienttly relations" exist ing befilkeen some Indian tribes and
the Republic of Mexico,'" the Republic of Texas,'" and among
the several Indian tribes wore formally recognized by the United
States,'

B. DEPENDENCE OF TRIBES ()N THE UNITED STATES

While the national character of Indian tribes has been fre-
quently recognized in treaties "" and statides," numerous treaty
provisions establish their status as dependent nations."'

t". Article 9 of the Treaty of January 21, 1785, with the Wiandots and
others, 7 Stat. 16, provides

if any Indian or Indians shall commit n robbery nr murder on
any citizen or the thiard Slates, tire tribe to which such offenders
may belong shalt be borind to deliver them up at the nPareSt post,
to In nunislini according to the ordinances of the United States.

Also Bee Treaty of September 27, 1830, with the Choctaws, Art- 8, 7
Stat. 333.

"'Treaty of July 2, 1701, with the Cherokee Nation, Art. 11, 7 Stat. 39.
101Treaty of January 9, 1786, with the Wiandots and others, Art. 6,

7 Stat. 28.
"Treaty of November 28, 1785, with the Cherokees, Art. 7, 7 Stat. 18 ;

Treaty of January 3, 1786, with the Choctaw Nation, Art. 0, 7 Stat. 21.
Article 7 of the Treaty of May 15, 1896, with the Comanches and ether
tribes, 0 Stat. 844, provided tint Indians guilty of insurrection shall be
delivered tip to the United States.

," Art. 6, 12 Stat, 1037. Also sec Treaty of March 12, 1858, with the
Poncas, Art. 7, 12 Stat. 907. For an example of a provision providing
for extradition between tribes Bee Treaty of August 7, 1850, with the
Creeks and Seminoies, Art. 14, 11 Stat. OD.

tel Treaty of September 18, 1823, with the Floridas. Art. 7. 7 Stat, 224.
"Treaty of August 24, 1835, with the Comanche and others, 7

Stat, 474.
Ibid., Art. 9.

" Treaty of May 26, 1837, with the Kioway and others, 7 Stat. 533,
" See fn. 105, Art. 1, Indian tribes also made treaties with the

states and with the Confederacy. The Federal Government sometimes
supervised state dealings with Indians. While states entered Jute treaties
with Indlans prior to the ratification of the Constitution (W. A. Duerr,
Course of Lectures on the Constitutional Jurisprudence of the United
Slates, 211 ed. (1856), p. 251), the Constitution forbids a state from
entering "into any treaty, alliance, or federation ." (Art. 1,
sec. S. See Coffee v. Groover, 123 U. S, 1, 13-14 (1887).) Many states
like New York entered into numerous treaties with Indian tribes subtle-
gident to the constitutiou with tile consent of the United States. The
Supreme Court in -worcester v. Georgia, 6 Pet. 515, 581, said; "Under
the Constitution no state eon enter into any treaty ; and it is believed,
that, since its adoption, no state, under its own authority, has held a
treaty with the Indians." Accord: Coffee v. Groover, 123 U. S. 1, 13
(1887). See Chapter 8, Bee. 11. On the view of the South that each
state succeeded to the property rights of Great DOWD' and could treat
with the Indians as it pleased, see Gutted States v. Swain County, N. G..
46 F. 2d 99 (D. C. W. D. N. C. 1930), rev'd sub nom. United States V.
Wright, et at, 53 F. 28 360 (C. C. A. 8, 1931), cert. den. 285 U. S. 589.

1,*Treaty of January 21, 1785, with the Wiandots and others, Art. 2,
7 Stat. 16 ; Treaty of November 28, 1785, with the Cherokees, Art, 3,
7 Stat. 38; Treaty of January 3, 1786, with the Choctaw Nation, Art. 2,
7 Stat. 21.

n° See Chapter 14. Bee. 3-
'" The relationship of the United States to the Indians has heen likened

to suzerainty. Wilson and Tucker, International Law (1935), p. 83,
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I. Protection.---For example, article 2 of the Treaty of August
13, 1803, with the Kaskaskias '" provides that--

The United States will take the Kaskaslda tribe under
their immediate care arid patronage, and will afford them
a protection as effectual against the other Indian tribes
mad against. all other persons whatever as is enjoyed hy
their own citizens. And the said Kaskaskia tribe do
hereby engage to refrain from making war or giving any
insult or offence to any other Indian trihe or to any for-
eign nation, without having first obtained the approbation
aud consent of the United States. (P. 78.)

Similar provisions are contained in other treaties,'"
In construing a similar provision, the Supreme Coort said: "4

* * * By this treaty [TreatY of Hopewell] the Chero-
kees were reeognized as one people, composing one tribe or
nation, but subject, however, to the jurieditdien and
authority of the Governmeet of the United States, which
could regulate their trade amt manage all their affairs.
(P. 295.)

Treatfes with many of the other tribes left on doubt of the
protectorate of the United States over them.'

In many respects this relationship is similar to that established
in a great variety of cases between great powers and small, wenk
or baekward states. Thus the limitations upon Indian law mak-
ing and enforcement which appear in some treaties. may be
likened to the limitations imposad upon the jurisdiction of cer-
tain oriental states, such as China, rWer the nationals of western
countries residing within their territories."'

The practical inequality of the parties must be borne in mind
in reading Indian treaties. It expinins the presence of mroly
clauses and the frequency with which similar or identical pro-
visions appear in many Indian treaties during certain periode"

2. Exclusive trade relations.1"-The political dependence of the
Indian tribes upon the Federal Government implied, and was im-
plied by, their economic dependence. TItLe economic dependence
found expression in agreements by the tribes not to sell real or
personal property or otherwise haVe Commercial dealings with
other sovereignties than the Federal Government or with their

3,21 7 Stat. 78.
im The Treaty of August 7, 1790, with the Creek Nation, Art, 2, 7 Stat.

35, provides that :
The undersigned Kings, Chiefs, and warriors, for themselves andall parts of the Creek Mitten within the Ihnits of the United

States, do acknowledge themselyee, and the said parts of the Creek
Nation, to be under the protection of the united States of America,
and of tio other movereign whosoever ; and they filso stipulate that
the said Creek Nntlon will not hold any treaty with an Individual
State, or with individuals of any State. (It. 35.)

The Treaty of November 17, 1807, with the Ottoways rind others, Art. 7,
7 Stat. 105, provides that

The said nations of Indians acknowledge themselves to he under
the protection of the United States, and no other power, and will
prove by their conduct that they are worthy of so great a blessing.

Compare the following excerpt from the first section of a law passed
by the Georgia legislature on October-31, 1787, quoted In 2 Op. A. G. 110,
124 (1828) :

That from and immediately after the passing of this act.
Cthe reek Indiane shall be considered as out of the protection of

this State ; and it shall be lawful for the government and people
of the same to put to death or capture the said Itdians, wherever
they may be found within the limits of the State * * . (Pp.
124-125.)

u* Eastern Band of Cherokee Indians v. United States, 117 U. S. 288
(1886).

For example, Treaty of December 30, 1840, with the Utah Indians,
Arts. 1 and 4. 9 Stat. 984.

1,5131 D. Dickinson, The Equality of States In International Law (1920),
p. 224.

1" For example, Treaty of September 26, 1825, with the Ottoea and
Missourias, 7 Stat. 277, and the Treaty of SepteMber 30, 1825, with the
Pawnees, 7 Stat. 279 ; Treaty of October 28, 1867, with the Cheyenne-
Arapahoe Tribes, Art. 11, 15 Stnt. 593, and Treaty of April 29, et. seq.,
1868, with the Sioux, Art. 11, 15 Stat, 635. Also see Chapter 8, sec. 11.

its Cf. chapter 10.
267785-41 5
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eitizens or even with citizens of the United States not authorized
by the Federal Government to engage in such transactions.

Iu some eases, these nedertakings were explicit, as in Article
10 of the Treaty of November 10, 1808,1" whereby the Osages
disclaimed all right to

4 cede, sell or in any manner transfer their lands
to any foreign power, or to citizens of the United States or
inhabitants of Lonisiana, unless duly authorised by the
President of the United States to make the said purchase
or accept the said eession on behalf of the government.

In other cases, the exclusiveness of economic relations with the
Federal Government was implicit in agreements I hat the Unitell
StateN "shall have the sole and exclusive right of regulating the
trade with the Indians." rn

Occasionally a tribe was given: power to regulate trade and in-
tercourse, "so far 118 may be compatible with Me constitution of
the United States and the laws made in pursuance thereof regu-
lating trade and intercourse With the Indians," '' or was empow-
ered to veto the granting of a trading license to trade within cer-
tain areas."'

Some treaties provided for tile appointment of an agent to
trade with the Indians,'" and _established trading posts LI' or
designated places for trade."4 Occasionally Indians were pro-
hibited from trading outside the limits of the United States,"'
or were required to apprehend foreignees or other unauthorized
Persons corning "Into their district of country, for the purposes
of trade or other views," and to deliver them to federal officials.'

stat. 107. io9. Also see Treaty of January 9, 1789, with tbe
Wiandots mid others. Art. 3, 7 Stat, 28; Treaty of September 21, 1832,
with Saes and Foxes, Art. 8, 7 Stat, 374. Treaty of May 15, 1840, with
tire eonemehes and others, Art. 2, 9 Stat. 844.

...Treaty of November 28, 1785, with the Cherokcee, Art. 9, 7 Stat. 18 ;
Treaty of January 10. 1786, with tile Chickasaws, Art. 8, 7 Stat. 24.

Article 1 of the Treaty of June 0, 1825, with the Concur Tribe, 7 Stat.
247, contains another typo of trade clause:

* * The said tribe also admit the right of the United States
to regulate all trade end intercourse witb them.

Also eee Treaty of January 3, 1780, with the Choctaw Nation, Arts. 8, 9,
7 Stat. 21.

Sometimes tills power wns granted for mutual considerations. Treaty
of July 0, 1825, with the Cheyenne Tribe, Art. 4. 7 Stat. 255 ; Treaty
of July 30, 1825, with the Belantsc-etea or Minuet/nu-cc Tribe, Art, 5, 7
Stat. 261,

The Treaty of December 30, 1849, Arts. 1 and 4, 9 stat. 084, provided
for the submission of the Utah Indians to the power and authority of
the Untied states and extended to these Indians the trade and inter-
course laws already applicable to other tribes, Also see Treaty of Sep-
tember 9, 1849, with the Navajos. Art. 3, 9 Stat, 074. Some of tue
treaties did not contain such sweeping provisions, but merely provided
thnt "the United States agree to admit and licence traders to hold Inter-
course with said tribe f the signatory tribe], under mild and equitable
regulations." Treaty of June 9, 1825, with the Poncar Tribe, Art, 4, 7
Stat. 247. For similar provisions see Treaty of June 22, 1825, with the
Teton, Yaneton, and Yanctonies bands of Sioux, Art. 4, 7 Stat. 250 ; and
Treaty of July 5. 1825, with the Sloane and Ogallala Tribes of Sioux, Art.
4, 7 Stat. 252.

In Treaty of August 7, 1856, with the Creeks and Seminoles, Art. 15, 11
stet. 699. But ef. 1 Op, A. G. 645 (1824).

". Treaty of July 19, 1866, with the Cherokees, Art. 8, 14 Stat. 709.
'23 E. g., Treaty of September 17, 1778, with the Delawares, Art. 5,

7 Stat. 13.
1-21 Treaty of January 9, 1789, with the Wlandota and othera, Arts. pa,

11, and 12, 7 stet. 28: Treaty of June 29, 1790, with the Creeks, Art. 3,
7 Stat, 56. See chapter 10.

Treaty of July 5, 1825, with the Skeane and Ogallala Tribes, Art. 3,
7 Stat, 252; Treaty of July 0, 1825, with the Cheyenne Tribe, Art. 4,
7 Stat. 255 ; Treaty of January 9, 1780, with the wiandots and others,
Art. 7, 7 Stat. 28; Treaty of August 3, 1795, with the Wiandots and
others, Art. 8, 7 Stat. 49.

In Treaty of December 26, 1854, with the Nisquailys and antlers, Art 12,
10 Stat. 1132.

'-*"' Treaty of September 26, 1825, with the Ottoe and Missouri Tribe,
Art. 4, 7 Stat. 277; Treaty of September 30, 1825, with the Pawnees,
Art. 4, 7 Stat. 279.
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3. Representation itt C 9 ss.-Firthyr light ou the relations
between the tribes and the Fedet.al Government rnay be found in
treaties which provided for the sendlog of indian delegates to
Congress?' This practice ,,V$11 eNplained in the report of the
'louse Committee on Italian Affairs on the Trade add Intercourse
Act of 18:34.'''

The proposition for allowing Imbues a delegate is not
now for the first time brought forward-

It was first suggested in 1778, and in the first treaty
ever formed by the United States with any Indian tribe.
The treaty with the Delaware,; of the 17th September, 17,
contains the following article: "And it is further agreed
on. by the contructing parties, (should it, for the future, be
found cenducive for the intowts of both parties, ) to
invite any other tribes who have been friends to the inter-
ests of the United States, to join the present confedeeatlon,
tuld to form a State, whereof the Delaware nation shall he
the head, and have a representative in Congress : Provided.
Nothing contained in this article is to be considered as
conclusive until it meets with the approlettion of Congress."

In the treaty of Hopewell, of 1785, is the following
article: "Article 12, That the Indians may have full con-
fidence in the justice of the United States, reepeeting their
interests, they shall have the right to send a deputy of
their choice, whenever thtlY think tit, to C!ongress."

In the treaty with the Choctaws, of September, 1830, they
requested the privilege of having a delegate in the House
of Representatives; and the treaty states that "the coin-
missioneiN do not feel that they call, miler a treaty stiple
halloo, accede to the request, hut at their desire present It
in the treaty, that Congress may consider of and decide
the application."

The proposition is now presented to Congress, with the
decided opioion of the committee that it ought to receive
a favorable consideration, (Pp. 21-22.)

This recommendation was never effectuated.
4. Congressional poll:cr.-The extent to which Indian treaties

conferred or confirmed congreSsional power to legislate over
Inditue affairs is the subject of a separate hiquiry,'' loor the
present it is sufficient to note that federal statutes have been
extended over iudian country by the mere force of a treatyP and
that treaties sometimes provided for the creation of United States
courts in the Indian country.'" Thus, for example, Article 2 of
the Treaty of October 4, 1842,13' with the Chippewa Indiums pro-
vides in part ;

The Indians stipulate * * that the laws of the
United States shall be continued In force, iu respect to
their trade and intercourse with the whites, until other-
wise ordered by Congress.

Article 7 of the Treaty of October 2, 1863,"' with the Cliippewn
Indians reads:

* The lawe of the United States now in force, or
that may hereafter be eutteted, proaibiting the introduc-
tion and sale of spirituous liquors in the Indian country,
shall be in full force and effect throughout, the country
hereby ceded, until otherwise directed by congress or the
President of the United States.

The Treaty of February 27, 1855,"G with the Winnebago Indian
provided:

The laws which have been or may be enacted by Con-
gress, regniating trade anti intercourse with the Indian
tribes, shall continue and be in force within the country
herein provided to be selected as the future permanent
home of the w zn1lebao IniaNnS, and those portions of

See see. 413, infra.
124' H. Rept No. 474, Comm. on Ind. Mr., 23 Cong., let sees., May 20,

1834.
..0 See Chapter 5, nee. 2.
IlL Bo parte Crow Dog, 109 U. S. 566, 567 (1883).
14 Treaty nf July 19. 1866, with the Cherokees, Art. 7, 14 Stat. 799.
I" 7 Stat. 591.
' 4 13 Stat 667. See Chapter 17, sec. 1, fn. 14.
"'Art. 8, 10 Stat, 1172.

said laws which prohibit the introduction, manufacture,
use of, and traffic in, ardent spirits, in 1.lie Indian country,
shall eontinue :ind be in force with' the country herein
ceded to the United States, until otherwise provided by
Congress.

5. .1 datinfsfraf fee power,-The President was frequently
granted considerable power by treaties. He NWIS authorized to
establish trading posts; military posts or garrisons on Indian
lands; aT to deSignale places for trade ;"8 to appoint agents;
to arbitrate claims of whites against Indians and Indians against
whites; I" to arbitrate territorial '" and other difficulties between
tribes ; "- to prescribe the time of the removal and settlement of
Indirms ; to determine whether grants of land to certain In-
dians shall be conveyed ; "' to dispose of certain reserved lands
as he sees tit ; "G to give reservations to the headmen of a tribe,'"
or cattle,' or agricultural aid ; " to extend to au Indian tribe
"from tilne to time, such benefits mid acts of kindness as way be
convenient, and seem just and proper" to him ; "u to decrease the
nmount of annuities in proportion to any annual decrease of the
Ponces, and stop the payment of annuities in the event that
satisfactory efforts to advance and improve their condition were
not made; "A' to approve attorneys ehOseit by ate chiefs and head-
men ; "' to invest tribal money in stocks; "2 W make payments to
the relations and friends of Indians ; and to receive complaints
of injuries done by individuals to the Indians and use such pru-
dent means "as shall be necessary to preserve the said peace and
friendship" with an Indian tribe."'

Article 7 of the Treaty of September 30, 1800," with the
Delawares and others provided in part :

* * * when any theft or other depredatiOn shall be
committed by any individual or individuals of one of the
tribes above mentioned, upon the property of any indi-
vidual or individuals of another tribe, the chiefs of the
party injured shall make application to the agent of the

od Treaty of June 29, 1706, with the Creek Nation, Art. 3(a), 7
Stat. DO.

Treaty of June 16, 1802, with the Creek Nation, Art. 3, 7 Stat. 08.
Other federal officials like the Secretary of the Interior and the Commis-
sioner of Indian Affairs were also granted power by treaty.

at Treaty of July 5, 1825, with the Sioune and Ogallala Tribes, Art. 4,
7 Stat. 252; Treaty of July 6, 1820, with the Chayenne Tribe, Art. S,
7 Stat. 255.

Treaty of October 20, 1832, with the Chickasaw Nation, Art. 9. 7
Stat. 381.

310 Treaty of January 8, 1821, with the Creek Nation, 7 Stet. 217.
111 Treaty of August 11, 1827, with the Chippewa and others, Ar .

7 Stat. 203.
144 Treaty of September 21, 1833, with the Otoes end Missourhas, Art. s,

7 Stat. 429.
.13Treaty of February 8, 1831, with the Menomonles, Art. 1, 7

Stat. 342.
I" Treaty of September 17, 1818, With the Wyandots and others. Art. 3,

7 Stat. 178; Treaty of October 2, 1818, with the Potawatande Nation,
Art. 4, 7 Stat. 185.

144Treaty of June 2, 1825, with the Osages, Art. 10, 7 Stat. 240.
1,4Treary of october 1, 1863, with die Western Sand of Shoshonees.

Art. 0, 18 Stat. 089.
3" Mid., Art. 7.
Ca Treaty of September 24, 1810, with the Chippewa Nation, Art. 6,

7 Stat. 203.
Treaty of June 6, 1825, with the Chayenne Tribe, Art. 2, 7 Stat, 255.

1-0 Treaty of March 12, 1858, with the I'oncas, Art, 2, 12 Stat. 997 ;
also see Treaty of February 18, 1861, with the Arapahoe and Cheyenne
Indians, Art. 4, 12 Stat, 111;3.

Treaty of November 5, 1857, with the Tonawanda Band of Senecas,
Art. 5, 12 Stat. 991.

Ibkl., Art. G. Also see Treaty of October 1, 1859, with the Sacs and
Foxes of the Mississippi, Art. 11, 15 Stat. 467, giving the Secretary power
over tribal money.

143 Treaty of November 1, 1837, with the Winnebago Nation, Art. 4,
7 Stat. 544, interpreted in 3 Op. A. 0. 471 (1839).

ID' Treaty of August 3, 1795, with the Wyandots and others, Art. 9,
7 Stat. 49.

107 Stat. 118.
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United States, who is charged with the delivery of the
annuities Of the tribe to which the offending party belongs,
whose duty it shall be to hear the proofs and allegations
on either side, and determine between them: and Um
amount of Ids award shall be Immediately deducted from
the annuity of the tribe to which the offending party
belongs, and given to the person injured, or to the chief of
his village for his use.

Treaties provided for the withholding, for a year or for such
time as an administrator should determine, of annuities of an
Indian drinking intoxicating honors or providing others with
liatior In violation of treaty provisiOns.u4 Administrative deter-
minations were also authorized for reducing annuities in cases
of depredations " and horse stealing.1°

6, Termination of treatipmaking.---The last stage of depend-
ence is reached when a treaty-making power abandons the right
to make further treaties. Such a provision is found in the
Treaty of February 18, 1861 with the Arapahoe and Cheyenne
Indians:

* And, in order to render unnecessary any further
treaty engagements or arrangements hereafter with the
United States, it is hereby agreed and stipulated that the
President, with the assent of Congress, shall have full
power to Modify or change any of the provisions of former
treaties with the Arapahoes and Cheyennes of the Upper
Arkansas, in such manner and to whatever extent be may
judge to be necessary and expedient far their best
interests.

A similar result is achieved by treatieS In which a tribe makes
provision for the termination of its tribal existence."

±,* Treaty of March 12, 1858, with the Ponces, 12 Stet 997 ; Treaty
of Sune 19, 1858, with the Sioux. Art. 7, 12 Stat. 1037. The use of
congressional power in conJunction with the treaty-making power to
impose prohibitions against the liquor traffic by treatlea with the Indians
is discussed in Chapter 17, sec. 2. Treaty provisions regarding the en.
forcemeat of liquor prohibition laws were COMMon.

dirtkie 12 a the Treaty of October 18, 1820, with the Choctaw Nation,
Stat. 210, provided :

In order to promote Industry and sobriety amongst nil classes
of the lied people, In this nation, but particularly the poor, it ie
further provided by the parties, that the agent appointed to
reside here, shall be, and he ts hereby, vested with full power to
seize and condseate all the whiskey which may be introduced into
said nation, except that used at public stands, or brought In by
the permlt of the agent, or the principal Chiefs of the three
Districts.

The Indians were sometimes required to aid in the enforcement of
these laws. Thus provisions were sometimes made whereby the Indians
promised to tell the agent of violations of liquor prohibitions. (Treaty
of May 15, 1846, with the Comanche and other tribes. Art, 12, 9 Stat.
844.)

In some of the trestles the Indians promised "to use their best efforts
to prevent the introduction and use of ardent spirits in their country."
(Treaty of May 18, 1854, with the Sacs and Foxes, Art. 10, 10 stat.
1074.) The Treaty of February 11, 1856, with the Menomonee Tribe, Art.
3(2), 11 Stat. 679, provided "That the Menomonces will suppress the
use of a. lent spirits among their people, and resist, by all prudent
mems, its Introduction in their settlements."

Tin., Treaty of February 22, 1855, with the Chippewas, Art. 9, 10 Stat.
1165 1.,rovides

that they will abstain from the use ,?f Intoxicating
thinks and other vice's to which they have been addicted.

tht Treaty of September 30, 1809, with the Delawares and others, Art-
7, 7 Stat. 113.

'61 Treaty of June 26, 1704, with the Cherokee Nation. Art. 4, 7 Stat. 43.
Article 7 of the Treaty of January 22, 1855, with the Willamette Indians,
10 Stat. 1143, provided that :

* ahy one of them who shall drink liquor, or procure it
for other Indians to drink may have his or her proportion of the
annuities withheld from him or her for such time as the President
may determine.

Also see Treaty of December 26, 1854, with the Nisquallys, Art. 9, 10
Stat. 1132.

11Art. 7, 12 Stat. 1163.
us See Chapter 14, secs. 1-2.
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C, COMMERCIAL RELATIONS

Commercial dealings generally formed the substance of those
treat ies which were not specifically treaties of peace.

1. Cessions of Med.-That which the Indians had which the
United States most desired was, unlit very recently, land- The
process of treaty-making NVIAS the first method of acquiring lands
for, as well as from, the Indians."' The United States and the
Indians sometimes exchanged land,' and land was sometimes
ceded to the states."

The right to pass through the Indian territory In certain places
was sometimes reserved by the United States,' as were rights to
build roads and establish inns and ferrys,'' or to permit telegraph
lines or railroads 'I or a named railroad to have a right-of-way
(provided just compensation is paid)," and options to purchase
righ ts-of-way.'

Considerable power was often given to the Federal Governm
by provisions relating to land. The Treaty of August 5. 1826
granted to the United States the right to search for minerals.

Many treaties empowered the United States to allot land to
Indians,'" which, in a few cases was made "exempt from taxa-

1" See Cnapter 15, see. Westwood, Legal Aspects of Land Acquisition,
p. 2, Indians and the Land, Contributions by the Delegation of the United
States, First Inter-American Conference on Indian Life, Patzeuaro,
Mexico, published' by Office of Indiau Affairs, April 1940.

For an example or cession by the United States to Indians gee Treaty
of September 15, 1832, with the Winnebagoes, Art. 2, 7 Stat. 370. For
an example of a reservation for a tribe of land from a cession see Treaty
of Septetnher 21, 1812, with the Sacs and Pox, Art. 2, 1 Stat. 374. Land
teas reserved to the Indians, including the right to lease halt lands. The
salt was not to be sold at a higher price than $7 per bushel of 50 pounds
weight ; otherwise the tense would be forfeited. Treaty of October 10,
0318, with the Chkkasaws, Art, 4, 7 Stat. 102, it is welt settled that
good title to lands of an Indian tribe may be granted to Indians by a
treaty between the United Suttee and the tribe, without an act of Con-
gress or any patent from the executive authority of the United States.
Tribal land can be disposed of by treaty. 9 Op. A. G. 24 (1857).

Examples of treaty provisions on land cessions by the Indians to the
United States will be found In the Treaty of August 27, 1804, with the
Plankeshaws, Art. 1, 7 Stat. 83; Treaty of September 30, 1809, with the
Delawares and others, Art. 1, 7 Stat. 113 ; Treaty of July 8, 1817, with
the Cherokees, Art. 10, 7 Stat. 150.

no Treaty of June 30, 1802, with the Senecas, 7 Stat. 70 ; Treaty ot
luly 8, 1817, with the Cherokees, Arts. 1 and 2, 7 Stat. 156 ; Treaty of
February 12, 1825. with the Creek Nation, Art. 2, 7 Stat. 237,

,"Treaty of May 31, 1706, with the Seven Nations of Canada, 7
Stat. 55,

1," Treaty of August 3, 1795, with the Wyandats and others, Art. 3, 7
Stet, 49. On provisions regarding free navigation for all through net-
gable streams, see Treaty of July 8, 1817, with the cherokees, Art. 9,
7 Stat. 156,

,e4 Treaty of September 29, 1817, with the Wyandots and others, Art.
14, 7 Stat. 160. Also sec Treaty of November 11, 1794, with the Six
Nations, Art. 5, 7 Stat, 44; Treaty of August 16, 1825, with the Kansas,
Arts. 1, 2. and 3, 7 Stat, 270. Art. 5 provided for compensation for this
privilege. Treaty of August 7, 1856, with the Creeks and Seminoles, Art,
19, 11 Stat. 690.

loa Treaty of July 4, 1806, with the Delawares, Art. 13, 14 Stat. 793
Also see Treaty of June 22, 1855, with the Choctaws and Chickasaws,
Art 18, 11 Stat. 011.

067 Treaty of January 22, 1855, with the Willamettes, Art. 8, 10 Stat.
1143.

103 Treaty of November 15, 1861, with the Pottawatomies, Art. 5, 12
Stat. 1101. Also see Treaty of May 30, 1860, with the Delawares, Art,
3, 12 Stat. 1129.

15 With the ChIPpewas, Art. 3, 7 Stat. 290.
10 Treaty of July 8, 1817, with the Cherokees, Art. 8, 7 Stat. 156 ;

'rreaty of February 27, 1855, with the winnehagos, Art. 4, 10 8tat. 1172 ;
Treaty or Tanuary 31, 1855, With the Wynadots, Arts. 3 and 4, 10 Stat.
1159, construed in tricks v. Butriok, 12 Fed. Cae, No. 6,458 (C. C. Kan.
1875). Sometimes a differentiation was made between full-bloods and
half-bloods. Treaty of Jane 8, 1825, with the Kansas Nation, Art. 6,
7 Stat. 244. Treaty stipulations apply to balf-bloods as well es full-
blcods, unless otberwiee specially provided. 20 Op. A. 0, 742 (1894).
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lion. levy, stile: Or forfeiture, until otherwise pr vided by Con-
gTess.7 Thcre were also many oilier types of restrict ive clanses
such as the promise that land "shall be exempt from levy, sale, or
forfeit ure, until otherwise provided by State legislation, with the
assent of Congress:- IT' or the granting to the chiefs fur the rise of
it number of tribes tracts of laud Which "shall not he liable to
taxes of any kind so long as sueb land continues the property of
the said Indians,"

The eXtent to which Indian treaties revolved about laml ceS-
sion will form a principal thread of inquiry in section 4 of this
Om pier,

2. lteriretf rightS in cedini 7 74.--Ity way of softening the
shock of land cession, tile Indian tribes were often guaranteed
special rights in ceded lands, such as the exclusive right of taking
fish itt streams bordering on the reservation,'" or "the right of
hunting on the ceded territory, with the other usual privileges of
fleet-Taney, MOD required to remove by the President of the
United States," '" or to hunt on lands ceded to the United States
or "perpetual right of fishing" at a falls im "without hindrauce or
molestation, so long as they demean themselves peaceably, and
offer uo injury to the people of the United States."" or to hunt
and make sugar on ceded land."'

The nature of these rights forms a part of a later discussion of
tribal property.I'''

3. Paymeols and serrirrs to tribes.In payment for lauds
ceded, and occasionally by way of compensation for other benefits
or indemnification for injuries done to Indians, the Federal Gov-
ernment assumed extensive financial obligations to the Indian
tribes. These obligations might be discharged either by lump
sum or annuity payments of money or by payment in services
and eoimuodities. This is the source not only of the intricate
legal problems in which tribal funds," per capita payments,'"
and individual Indian moneys" are involved, but also of the
federal services which today vonstitute the chief function Of the
Indian Service.'

I% Treaty of October 5, 1850. With tile Bansas Imams, Art. 3, 12 Stat.
MI. See Chapter 13, sec. ;3A

" Treaty of January 31, 1855, with the B'yamlots, Art. 4. 10 Stat,
1155.

t° Treaty of September 29, 1817, with the Wyandras and others, Art.
15, 7 Stat. 100.

174 Treaty of June 11, 1855, with Nen Perm Art. 3, 12 Slat: 957.
1 5Treaty of October 4, 1842, with the Chippewas. Art. 2. 7 Stmt. 591.
"Treaty of June 10. 1820, with Chipaeway Tribe, Art. 3, 7 Sint, 206.

Also see Treaty of June 9, 1855. with the walta-wanas. Caymam, and
Umatilla Tribes, 12 Snit, 945, discussed in Menm. Sol. I. 1_1,, dime 15:
1937. Also see Chapter 15, RVe. 21.

"7 Treaty of August 3, 1795, with the Wyandots and otheis. Art. 7, 7
Stat. 49.; als,o see Art 5.

la Treaty of September 20, 1817, with the Wysodots and 'others, Art.
11, 7 Stat. 100; Treaty of September 24, 1810, with Chippewa Nation,
Art 5, 7 Stat. 203.

'5 Ste CIMPter 15, sec, 21: See also Chapter 14, sec. 7.
ion See Chapter 15, secs. 22, 23: 24 ; Chapter 9, sec. G.
IR' Aid. And see Chapter 10, sees. 4, 5.

" See Chapter 12. The unpublished Treaty of April 23, 1792, with the
Five Nations (Archives No, 10) provided:

TUE UNITED STATES, in order to promote the happiness of
the live nations of Indians, will cense to be expended annually the
amount of one thousand five hundred dollars . in purchasing for
them clothing% domestic animals and implements of husbandry,
and for encouraging useful artificers to reside in their villages.

Tile Treaty of September 27, 1830, with the Choctaw Nation, 7 Stat: 333,
provided:

* * * The U. S. agree also to erect a Comma House for the
Nation at some convenient eentrtil point after their peopk shall
ho settled; rood a UMW far each Chief, also a Church for each of
the three Districts, to be used also as schooi houses, until the
Nation may cenclade to build others: and for these purpo:ws ten
thousand dollars shall be appropriated ; also fifty thousand dollars
(vis) twenty.five hundred dollars annually shau be given for the
sappert of three teachers of schools for twenty years. Likewise
there shall be furnished to the Nation three Blacksmiths one for
each district for slxmen years, and a matlified Mill Wright for nve

Frequently services of various kinds were provided for in
treaties. Among the articles commonly specified in treaties were
those which represented the differences between the white and
the Indian civilizationseattle, hogs, iron, steel, wagons, plows,
and oilier farming tools." The purpose of civilizing the Indians
is apparent in the choice of goods and services which the tribe will
receive."' Such services included the providing of "one grist-mill
and one saw-nlill * one blacksmith and one gunsmith
* * * and * * such implements Of agriculture as
the proper agent nuty think necessarr' and "one hundred and
sixty bushels of salt" minually ;1" farming utensils, cattle, black-

years; Also [bore shall be furnished itie foilowilig articles. twenty-
one hundred blankets, to oath warrior who emigrates a rille.
moulds, wipers and ammunition. One thousand axes. ploughs,ho, s. wheels and (-arils each ; and four bundred looms. Ttn.re
Khan atsa he furnished. one ton of iron and two hundred weight of
steel annually to coca DMtrict for sixteen yenrs. (Art, 20.)

Article 4 of the Treaty of February 8, 1831, with the Menomonee Notion,
7 Stat. 342, provides :

The above reservation heing made to the Menomonee
Indians for the plwposo of tventling them from their wondering
Willits, by attaching them to comfortable homes, the Pre.ddent
or the United States, as a Illark of :iffeetion for his children of
the Menomonee tribe, will eause to be employed five farmers or
established clianteter for camicity, industry, and morill habits,
for ten successive years, whose duty it shall be to assist the
Menomonee Indians in the cultivation of tboir farms, and to
instruct their childien Ili tlm business and menpation of farming.
Also, five remaies sludi be employed, of like geed character. hm
the purpose of telmbing yoling Menomonee women, in tile business
of useful housewifery, during a period of ten years.The animal
compensation allowed to the farmers shall not eXii`ed five hundred
dollars. and that of the females three hundred dollars. Andthe United States will cause to be erected, houses suited to
their condition, on said lands, JIM soon !Is the Teditititi ngree to
occupy therm for which IPT1 thousand doliars shall 110 appropri-ated ; also, houses for the farmers, for which three Mons:mil
dollars: shall be appropriated ; to be expended -ander the dime-thin of the Secretary of War. Whenever the Metionionees thessettle their lands, they shall he supplied Avid: aseful house-hold articles. horses. cows. bogs, and sheep, farming utensils,
mid other articles of husbandry neeessary to their comfort, to
the value of six thousand dollars: and they desire that some
suitable device may be stamped upon such articles, to preserve
them from sale or barter to evil disposed white persons; none
of which, nor any other articles with which the United States
may at ally time furnish them. shall be liable to sale, or bedisposed of or bargained, without permission of the agent.
The whale to be under the immediate care of the farmers em-ployed to remain among said inthans, bet sahject to the gen-
eral controul of the United States Indian Agent at Green Bayacting under the Secretary of War. The United States will
erect a grist and saw mill on FoX river. for the benefit of the
Menomonee Indians. and employ a good miller, sobjeet to tiledirection of the agent, whose blisiness it shall be to grind ii
grain, rermired for the use of the Menomonee Indians, and saw
the lumber necessary for building on their lands, us also to in-
street such young men of the Menomonee nation, as desire to,
and conveniently can be instructed in tile trade of a miller.
The expenses of erecting such mills, and a house for the miller
to reside In. shall not exceed sly thoilsand dollars, end the annual
compensation of the miller chan be six hundred dollars, to coa-
t:Tee for ten years. APd if the ndlls SO erected by the [Jolted
States, can saw more lumber or grind more grain, than is required
for the proper nee of said Menomonee Indians. the proceeds of
stich milling shall be applied to the payment of other expenses
occurring in the Green bay agency, under the direction of the
Secretary of War.

Article 13 of the Treaty Of April 29, et seq., 1868, with the Sioux Nation,
15 Stat. 635, provides that :

The United States hereby agrees to furnish annually to the
Indians the phYsielau, teachers, carpenter nullier engineer,
fanner, and blacksmith s. as herein contemplated, and that such
appropriations shall be made from time to time on the estimates
of the Secretary of tbe Interim, as will be softleitait to employ
such persons. (P. 640.)

See also Chapter 15, see. 23A, fn. 608.
IR Art. 4 of Treaty or October 23, 1826, 7 Stat. 300, 301 (Miami).

See also Act of May I, 1388. Art, 3, 25 Stat. 113, 114 (concerning use of
SUItS due to Indians of the Biackfect, Fort Peek. and Fort Belknap Reser-
vations). Cf. Act of April 30, 1888, see. 17. 25 Stat, 04. 100 (Sioux).
The Southern Iltes were entitled to reeeive aumitties in the form of
sheep. Act of February 20, 1895, sec. 5, 28 Stat. 077, 678.

460CI. Treaty of September 24, 1857, with the Pawnee, Art. 4, 11
Stat. 729.

1" Treaty of October 6, 1818. with the Mame Nation, Art, 5. 7 Stat.
189 ; Cf. Treaty of June 29. 1798. with the Creeks. Art, 8, 7 Stat. 56;
Treaty of June 7, 1803. with the Delawares aual others, Art. 3, 7 Stat. 74 ;
Treaty of November 14, 1805, with the Creeks, Art. 4. 7 Stat. 90 ; Treaty
of September 18, 1823, with the Ftoridas, Art. 6, 7 Stat. 224 ; Treaty of
February 12, 1625, with the Creeks, Art. 7, 7 Stat. 237.
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smith and such agricultural assistant, ,s the President may
deem expedient ; "7 two boats; horses, perognes and provi-
sions ; "" rilies, ammunition, etc., in compensation for homes
left by Indians who were removed ' each warrior removing,
"a blanket, kettle. rifle gun, bullet moulds :mil nippers, and am-
munition snitch:9d for hunting and defence, for one year." plus
corn; 200 cattle, 200 hogs, phis 2000, pounds of iron, 1,000
pounds of oteel and 1,000 pounds of tobacco annually, and the as-
sistance of laborers ; the payment of annuities in the form of
ntoney, merchandise, provisions, or domestic animals, at the op-
tion of the Indians; the building of houses for chiefs ; mills
and millers for a period of 3 yearS; 1' annuities and money for
the repair of mill and schoolhouse; the building Of a church
and an allowance for a Catholic priest."'

The United Stales agreed in treaties v ith most of the tribes
to pay ammitieS in varions forms : for education, blacksmiths,
farmers, laborers, millers, Millwrights, Iron, coal, steel, salt,
agricultural implements, tobacco. :Ind transportation."

Many treaties contained clauses providing for :tdditional an-
nuities," or for the commutat ion of annuities," or for presentS
and annuities,' and goods, rations,' and clothing."

By treaties, the United States also agreed to make payments
to enable the raising of a tribal corps of light horse ;" to pay
a state for a balance due by a tribe ;"° to provide money for poor
Indians ;CM to pay demands for slaves and other property alleged

117Treaty of September 24, 1819, with the Clitlipewas. Art. 8. 7 Solt.
203.

Treaty of July 30, 181 9, with the Hickapoos. Arl. 8, 7 Stat. 200.
Treaty of October 3, 1518. with Mc Delawarm Art. 3, 7 Slat. 188.

." Treaty of July 5, 1817,,with the Cherokees, Art. 0, 7 Stat. 156.
Treaty of October 18, 1820, with the Choctaws. Arl. 5. 7 Stat. 210.

ll'2Treaty of October 23, 1826, with the Miamis, Art. 4, 7 Stat. 300.
193Trealy of June 2, 1825, with the Omgcs, Art. 3, 7 Stat. 240.

Treaty of June 2, 1825. with the Osages, Art. 4, 7 Stat. 240. Also
see Treaty of November 10, 1508. with the Osagos, Art. 3, 7 Slat. 107.

a. Treaty or December 2, 1794. with tire Oneidas and others, Arts. 2
and 3, 7 Stat. 47. Cf. Treaty of January 7, 1800, with the Cherokees,
Art. 2, 7 Slat. 101.

" Treaty of Julie 5, 1854. with Me Miami% Art, 13, 10 Stat. 1093.
Trent y of August 13, 1803, with the Kaskashlas, Art. 3, 7 Stat. 78.

to' Bents. or Committees. No. 174. 23d Cong., 1st seas., May 20, 1834,
voi. IV (pp. 53-60), lists these as the most important, but contains
references to other types. For extant:des, see Treaty of November 17,
1807, with the Ottoways nuil others. Art, 2, 7 Stat. 105 ; Treaty of
August 5. 1826, with the Chippewas, Art. 6, 7 Stat. 200 ; Treaty of June
9, 1855, with the Walla-Wailes and others, Art. 4, 12 Stat. 945; Treaty
of April 19, 1858, with the Yroicion Si011x, Art. 4, 11 Stat. 713. Some
treaties prohibited the use of annuities for the payment of debts of
individuals. Treaty of November 18, 1854, with the Chastas and others,
Art. 7, 10 Stat. 1122 ; Treaty of November 29, 1854, with the Limpauas
and others, Art. 7, 10 Stat. 1125.

1" The Treaty of December 30, 1805, with the Plankishaws, Art. 3, 7
Stat. 100, provided for annuities and added that "the 'United Stales may,
at any time they shall think proper, divide the said annuity amongst the
individuals of the said tribe." Also sec Treaty of August 13, 1803, with
the Raskusklas, Art. 3, 7 Stat. 78.

0,0 Treaty of November 17, 1807, with the OttoWays and others, Art, 3,
7 Stat. 105,

0', Treaty of November 11, 1794, with the Six Nations, Art. 0, 7 Stat.
44. Also see Treaty of March 24, 1832, with the Creeks. Art. 13, 7 Stat.
366.

201Treaty of January 21, 1785, with the Wiandoto aud others, Art. 10,
7 Stat. 16 ; Treaty of June 26, 1794, with the Cherokees, Art. 3, 7 Stat.
43 ; Treaty of December 29, 1835, with the Cherokees, Art. 18, 7 Stat. 478.

2n3 Treaty or December 21, 1855, with the Motels, Art. 5, 12 Stat, 981,
201Treaty of May 7, 1868. with the Crows, Art. 9, 15 Stat. 649. Also

see Treaty of May 10, 1868, with the Cheyennes and others. Art. 6, 15
Stat. 655. For some other types of provisions relating to annuities see
Treaty of July 1, 1835, with the Caddo Nation and the State of Louisiana.
Art. 4, 7 Stat. 470; Treaty of November 23, 1838, with the Creeks, Art. 0,
7 Stat. 574.

202 Treaty of October 18, 1820, with the Choctaws, Art. 13, 7 Stat. 210.
2C4 Treaty of January 8, 1821, with the Creeks, Art. 4, 7 Stat. 216,
=Treaty of october 23, 1826. with the Minmls. Art. 6, 7 Stat. 300.
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to have been stolen by the Indians to pay debts or ether
obligations owed by the nation ;' to pay the Indians for land
ceded to a state ;' for expenses incurred by the sachem and
headmen in attending to tribal business for 5 years ; n' "to
indemnify the individnals of the Cherokee nation for losses sus-
tained by them in consequence of the march of the militia and
other troops Al the service of the United States through that
nation * *."

D. JURISDICTION

1. Criminal juriediellan.--Many treaties deal with the difficult
political problems created by offenses of Indians against whites
or whites against Indians.

Some of the earliest treaties adopt the rule usual in treaties
bet ween equals. Whites committing offenses within the Indian
Country against Indian laws are subjected to punishment by the
Indbm tribe, just as Indians committing offenses against state
or federal laws outside the Indian country are subjected to
punishment by state or federal courts.'

A number of treaties adopt a modified rule, similar to that
found in treaties between the United States and various Oriental
nations," whereby the United States is granted jurisdiction
over its citizens in the Indian country, to punish them for offenses
they may commit, and the Indian tribe undertakes to deliver
such offenders to agents of the Federal Government'

Finally, a number of treaties confer upon the Federal Govern-
ment authority to punish Indians who commit offenses against
non-Indians even within the Indian country,'

Not until some time after the end of tiw treaty-tnaking period
did the Federal Government take the ultimate step of asserting
jurisdiction over offenses committed by Indians against Indians
within the Indian country."

2. Civil juriadietian.-Most treaties contain no express pro-
viono on Civil jurisdiction and therefore, by implication, con,
firm the rule that tribal law governs the members of the tribe
within the Indian country, to the exclusion of state law.'

A few treaties, however, make explicit and emphatic the
assurance that state laws will not be applied to the Indians.
These clauses are usually found in treaties with tribes that have
had Sad experienees with state jurisdiction, and the intensity
of Indian feeling on the subject is sometimes reflected in the
language of the treaty. Thus the purpose of the Treaty of May
5, 1528, with the Cherokee Nalion is stated to be the securing
to the Cherokees migrating westward of

* 4' a permanent home, and which shall, Under the
most solemn guarantee of the United States, be, and re
main, theirs forever-a home that shall never, in all future
time, be embarrassed by having extended around It the

205 Treaty of May 9, 1832, with the Seminoles, Art, 6, 7 Stat. 368.
urs, Treaty of November 10, 1808, with the Osages, Art. 1, 7 Stat. 107.
In. Treaty of March 22, 1810, with the Cherokees, Art. 2, 7 Stat. 138.
an Treaty of November 24, 1848, with the Stockbridge Indians, Art.

9 Stat. 950.
22 Treaty of March 22, Ina, with the Cherokees, Art. 0, 7 Stat. 139.

See Chapter 1, see. 3, fa, 48.
2'1 See e. a., Art. 21 of Treaty of July 3, 1844, with China, 8 Stat. 592,

596.
2ID see e. g., Art. 6 of Treaty of August 24, 1818, with the Quapaw

Tribe, 7 Stat. 170, 177. Cf. Treaty of May 15, 1846, with the Comanchea
and ethers, Art. 12, 9 Stat. 844, providing that any person introducing
intoxicating liquors among these Indians "shall be punished according
to the laws of the United States.-

am See e. g. Art. 9 of Treaty of January 21. 1785, with the wiandots
and others, 7 Stat. 10, 17 ; Art. 6 of Treaty of November 28, 1785, with
the Cherokee, 7 Stat. 18.

M7 See Chapter 7, sec. 9; Chapter 18.
215 See Chapter 7, sees. 1, 2.
21°7 Stat. 311. Award: Art. 5 of Treaty of New Echota, December 29,

1885, with tbe Cherokee Tribe. 7 Stat. 478.
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lines, or placed over it the jurisdiction of a Territory or
State, nor be pressed upon by the extension, in any way,
of any of the limits of any existing Territory or
State; * * *

Various other treaties contained similar pledges." Some
treaties contained specific guaranties against taxation.'

E. CONTROL OF TRIBAL AFFAIRS

From 1776 to 1849 we find uo treaty provision which limits
the powers of self-government of any tribe with respect to the
internal affairs of the tribe. All limitations upon tribal power,
during this period, are in some way related to intercourse with
non-Indians. Even the sporadic treaty provisioas authorizing
allotment of tribal land either list, as part of the treaty itself,
the individuals, or define the class of individuals, who are to
receive allotments,' or provide for the issuance of patents by
the authorities of the tribe,'

In the wake of the War with Mexico, several treaties were
Imposed upon tribes of the newly acquired territory in which
the long-established distinction between internal and external
affairs of the tribes was ahamiened and the internal affairs of
the tribes were declared subject to federal control.

The language contained in the Treaty of September 9, 1849,
with the Navajo,' whereby that tribe agreed that the United
States "shall, at its earliest convenience, designate, settle, and
adjust their territorial boundaries, and pass and execute in their
territory such laws as may be deemed conducive to the pros-
perity end happiness of said Indians" ' is symptonmtic rather
than legally important. It symbolizes a tendency to disregard
the national character of the Indian tribes, a tendency that was
perhaps stimulated by the loose organization and backward
culture of the Southwestern nomadic tribe's.

"° See, e. g., Art. 14 of the Treaty of March 24, 1832, with the Creek
Tribe, 7 Stat. 366, 368 ; Art. 11 of the Treaty of July 20, 1831, wlih the
Wyandots, Senecas, and Shawnees, 7 Stat. 351, 353.

2.1 For example, Treaty of September 29, 1817, with the wyandote
and others, Art. 15, 7 Stat. 160, 166.

222 Treaty of August 0, 1814, with Creek Nation, 7 Stat. 120 ; Treaty
of September 20, 1817, with the Wyandot, Seneca, Delaware, and other
tribes, 7 Stat. 100.

gm Treaty of November 6, 1838, with the Miami Tribe, 7 Stat. 560. And
cf. Act of March 3, 1839, 5 Stat. 349 (Brotberiown), providing for allot-
ment by chiefs of tribe, who were to observe "the existing laws, customs,
usages, or agreements of sold tribe." Accord: Act ot March a 1843, 5
Stat. 645 (Stockbridge).

7" 9 Stat. 974.
74 Ibid., Art. 9. Accord: Art. 7 of Treaty of December 30, 1840, with

the Utah Indians, 9 Stat. 984.

SECTION 4. A HISTORY
A. PRE-REVOLUTIONARY PRECEDENTS: 1532-1776

First mention of the necessity of a civilized nation treating
with the Indian tribes to secure Indian consent to cessions of
land or changes of political status m was made in 1532 by Fran-
ciseus de Victoria, who had been invited by the Emperor of
Spain to advise on the rights of Spain in the New World.

After considering in detail the argument that barbarians could
not own land by reason of the sin of unbelief or other mortal sin,
or by reason of "unsoundness of mind," Victoria reached the con-
clusion that ;

* * the aborigines in question were true owners, be-
fore the Spaniards came among them, both from the public
and the private point of view."

=32 Victoria, De India et De Jure Belli Relectlones (Trans, by John
Pawley Bate, 1917), 1557, see. 2, titles 6, 7.

Ibid., Introduction (Nye). p. 71.
n, Ibid., sec. 1, title 24, p. 128.

A year later, in 1850, began a series of treaties by which vari-
ous tribes undertook to abandon their tribal existence.'

In 1851, a new breadth of authority was conferred upon the ex-
cutive branch of the Federal Government by such clauses as the
following:

Rules and regulations to protect the rights of persons
and property among the Indians, parties of this Treaty,
and adapted to their condition and wants, may be pre-
scribed and enforced in such manner as the President or
the Congress of the United States, from time to time, shall
direct.

This provision, taken from the Treaty of July 23, 1851, with the
See-see-toan (Sisseton) and Way-pay-toan (Walmeton) Sioux,"
was copied bodily in several later treaties.'

The most important breach in the scope of tribal seLf-govern-
ment made by treaty was made in 1854 and thereafter, by those
treaties which conferred upon the President power to allot tribal
lands to individual Indians.'

Along with this encroachment upon the powers of the tribes to
apportion rights in tribal land among the members of the tribe,
there came other extensions of federal authority over the
handling and distribution of tribal funds and other incidental
mat ters.

The Civil War brought new occasions for the use of federal
power in tribal affairs as a result of conflicts between different
factions of a tribe. The Treaty of June 14, 1866, provided for "a
general amnesty of all past offences against the laws of the
United States, committed by any member of the Creek Nation

*" and "au amnesty for all past offences against their
government, * * s.""

Thus during the last decade or so of the treaty-making period,
the basis upon which treaties had been made was gradually
undermined by ruccessive specific encroachments upon the
autonomy of various tribes.

md Treaty of April 1, 1850, with the vvyanclot Indians 9 Stat. 987.
And see Chapter 14. sec. 2.

=710 Stat. 949, 950.
L'm E. p, Treaty of August 5, 1851, with the Med-ay-wa-kan-toan, etc,

Sioux, 10 Stat. 954.
=, Sec Treaty of March 15, 1854, with the Ottoe and Missourla Indians,

10 Stat. 1038, and Treaty of March 16, 1854, with the Omaha Tribe, 10
Stat. 1043, discussed in sec. 4G, infra,

2,0 See sec. 3B(5), supra.
sa Art. 1, 14 Stat. 785. Also see chapter 8, sec, 11. Also see the

pre-civil War Treaty of August 6, 1846, With the Cherokee Nation,
''Treaty Party," nod "Old Settlers," Art. 2, 9 Stat. 871, whereby the
Cherokee Nation declared a general amnesty for all past offenses after a
period of civil strife, and agreed to a bill of rights.

OF INDIAN TREATIES
Since the Indians were true owners, Victoria held, discovery

could convey no title upon the Spaniards, for title by discovery
can be justified only where property is ownerless." Nor could
:Spanish title to Indian lands be validly based upon the divine
rights of the Emperor or the Pope,' or upon the unbelief or sin-
fulness of the aborigines." Thus, Victoria concluded, even the
Pope had no right to partition the property of the Indians, and
in the absence of a just war only the voluntary consent of the
aborigines could justify the annexation of their territory."' No
less than their property, the government of the aborigines was
entitled to respect by the Spaniards, according to the view of
Victoria. So long as the Indians respected the natural rights of
Spaniards, recognized by the law of nations, to travel in their

"6 Ibid., sec, 2, p. 139.
Ibid., sec. 2, titles 1-6.

.17 Ibid., see. 2, titles 8-16.
Ins Ibid.
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lands and to sojourn, trade, and defend their rights therein, the
Spaniards could not wage a just war against the Indians,'" and
therefore could not claim any rights by conquest. In that situa-
tion, however, sovereign power over the Indians might be secured
through the consent of the Indians themselves.

Another possible title is by true and voluntary choice, as
if the Indians, aware alike of the prudent administration
and the humanity of the Spaniards, were of their own
motion, both rulers and ruled, to accept the King of Spain
as their sol-ereign. This could be done and would be a
lawful title, by the law natural too, seeing that a State
can appoint any one it will to be its lord, and herefor the
consent of all is not necessary, but the consent of the
majority suffices. For, as I have argued elsewhere, in
matters touching the good of the State the decisions of
the majority bind even when the rest are of a contrary
mind ; otherwise naught could be done for the welfare of
the State, it being difficult to get all of the same way of
thinking. Accordingly, if the majority of any city or
province were Christians and they, in the interests of the
faith and for the common weal, would have a prince who
was a Christian, I think that they could eleet him even
against the wishes of Um others and even if it meant the
repudiation of other unbelieving rulers, and I assert that
they could choose a prince not only for themselves, but for
the whole State, just as the Franks for the good of their
State changed their sovereigns and, deposing Childeric, put
Pepin, the father of Charlemagne, in his place, a change
which was approved by Pope Zacharias. This, then, can
be put forward as a sixth title.'

The Emperors of Spain and their subordinate administrators,
like many able administrators since, did not consistently carry
out PM Victoria's legal advice. They did, however, adopt many
laws and issue many charters recognizing and guaranteeing the
rights of Indian communities, and the theory of Indian title
put forward by Victoria came to be generally accepted by writers
on international law of the sixteenth, seventeenth, and eighteenth
centuries who were cited as authorities in early federal litigation
on Indian property rights."

The idea that land should be acquired from Indians by treaty
involved three assumptions: (I) That both parties to the treaty
are sovereign powers ; (2) that the Indian tribe has a transfer-
able title, of some sort, to the land in question ; and (3) that the
acquisition of Indian lands could not safely be left to individual
colonists but must be controlled as a governmental monopoly.
These three principles are embodied in the "New Project of
Freedoms and Exemptions," drafted about 1630 for the guidance
of officials of the Dutch West India Co., which declares :

The Patroons of New Netherland, shall be bound to pur-
chase from the Lords Sachems in New Netherland, the soil
where they propose to plant their Colonies, rind shall
acquire such right thereunto as they will agree for with
the said Sachems.'

The Dutch viewpoint was shared by some of the early English
settlers. In the spring of 1636, Roger Williams, who insisted
that the right of the natives to the soil could not be abrogated
by an English patent, founded the Rhode Island Plantations.'
This was the territory inhabited by the Narragansetts and for
which Williams had treated.

us/bid.., sec. 3, title 1. et seq.
20 Ibid., see. 3, title 16. p. 159.
241 see Chapter 20, sec. 1.
242 Victoria, supra, Introduction (Nys). See also vattel, Ise Droit dee

Gens, vol. 1, bk. 1, e. IS, see. 200, and other authorities cited by counsel
for both parties In Johnson v. McIntosh, 8 Wheat. 543 (1823). And see
chapter 15, uec. 4.

J. R. Brodhead, Documents Relative to the Colonial Bistory of the
State of New York (Holland Documents II, No. 27) (1855, O'Callaghan
ed.), vol. 1, p. 99.

su Kinney. A Continent LestA Civilization Won (1937), pp. 11-12.
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From time to time other British colonies became parties to
treaties with the Indians.' tinauthorized treating for the pur-
chase of Indian land by individual colonists was prohibited
in Rhode Island as early as 1651." By the middle of the
eighteenth century, eignt other colonies had laws forbidding such
purchass unless approved by the constituted authorities.' The
effect of such laws was to eliminate conflicts of laud titles that
otherwise resulted from overlapping grants by individual Indians
or tribes, to protect the Indian's, in some measure, against fraud,
and to center in the colonial governments a valuable monopoly.

With the outbreak of the French and Indian War the problem
of dealing with the natives which had been left largely to the
individual colonies was temporarily returned to the control of the
mother country.' Later, treaties with the Indians were again
negotiated by the colonles.'

On several occasions the Crown indicated its belief in the
sanctity of treaty obliantionew Some of the treaties contained
definite stipulations regarding land tenure.'

B. THE REVOLUTIONARY WAR AND ME PEACE:
1776-83

From the first days of the organizatiou of the Continental
Congress great solicitude for the natives was evidenced. The
Congress pledged itself to unusual exertions in securing and
preserving the friendship of the Indian nations.'" First fruit of
this effort Was the treaty of alliance with the Delaware Indians
of September 17, 1778.' Its provisions are so significant that
Chief Justice Marshall's analysis in this respect should be noted:

The first treaty was made with the Delawares, in Sep-
tember 1778. The language of equality in which it is
drawn, evinces the temper with which the negotiation was
undertaken, and the opinion which then prevailed in the
United States. * * O. The sixth article is entitled to
peculiar attention, as it contains a disclaimer of designs
which were, at that time, ascribed to the United States, by
their enemies, and from the imputation of which congress
was then peculiarly anxious to free the government. It is
in these words "Whereas, the enemies of the United States
have endeavored, by every artifice in their power, to possess
the Indians in general with an opinion, that it is the design
of the states aforesaid to extirpate the Indians, and take
possession of their country ; to obviate such Mite auggeers:
tion, the United States do engage to guaranty to the a
said nation of Delawares, and their heirs, all their terris

'45 In Pennsylvania, in advance or settlement, William Penn sent
several commissioners to confer with the Indians and conclude with
them a treaty of peace (18th Annual Report, Bureau of Ethnology,
1896-97, pt. II, pp. 591-590). Also see Chapter 15, see. 4.

20,Einney, op. cit., p. 14. As early as leo English colonists in

Virginia purchased land directly from the Indians in that territory.
(P. 12.)

xo Ibid. The colonies were Massachusetts, virginia, New Jerssy, "'eon,
sylvania, Maryland, North Carolina, South Carolina, ana veorsm.

2" Mohr, Federal Indian Relations (1833), pp. 4-9.
zip See, for example, the Treaty of Hard Labor on October 14, 1768,

which defined the boundary of Virginia, and the Treaty of Fott Stanwix,
November 5, 1768, defining the boundary of the northern district (Mohr,
op. cit., pp, 6-10).

2*, Sec, e. p., Worcester v. Georgia, 6 Pet. 616, 546, 548 (1832).
2D1 in 1783 sir John JohnBon, prominent representative of the Brltifl

Government, referring to the boundaries established by the tre
peace with the United States of that year, told the Slx Nations :

you are not to believe or even think that by the line which has
been described it waa meant to deprive you of an extent of
country of which the right of soil belongs to you and is in your-
selves as sole proprietors as far as the boundary line agreed upon
[by treaty of 17681 and established In the most solemn and public
manlier in the presence and with the consent of the governot s and
comm:ssioners deputed by the different colonies for that pur-
poke * * (Mohr, op. cit., p. 118.)

10, Jour. Coat. Cong, (Library of Congress ed.) 1775, vol. II, p. 174.
251 Treaty of September 17, 1778, 7 Stat. 13.
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torial rights, in the fullest and most ample manner, as it
bath been bounded by former treaties, as long as the said
Delaware nation shall abide by, and hold fast the chain of
friendship now entered into." The parties further agree,
that other tribes, friendly to the interest of the United
States, may be invited to form a state, whereof the Dela-
ware nation shall be the heads, and have a representation
in congress. This treaty, in its language, and in its pro-
visions, is formed, as near as may be, on the model of
treaties.between the crowned heads of Europe. The sixth
article shows how congress then treated the injurious
calumny of cherishing designs _unfriendly to the political
and civil rights of the Indians.'

Articles 4 and 5 are also noteworthy. By Article 4, any Of-
fenders of either party against the treaty of peace and friendship
were not to be punished, except

* * by imprisonment, or any other competent means,
till a fair and impartial trial can be had by judges or
juries of both parties, as near as can be to the laws, cus-
toms and usages of the contracting parties and natural
justice * to,

Article 5" provided for a
* * well-regulated trade, under the conduct of an

intelligent, candid agent, with an adequate sallery, one
more influenced by the love of his country, and a constant
attention to the duties of Ids department by proinoting the
common interest, than_the sinister purposes of converting
and binding all the duties of his office to his private
emolument * C.

C. DEFINING A NATIONAL POLICY: 1783-1800

Following the close of the Revolutionary War the United
States entered into a series Of treaties with Indian tribes by
which the "hatchet" was "forever buried." "

In the spring of 1764 Congress appointed commissioners to
negotiate with the Indians. Full power was given them to draw
boundary lines and conclude a peaee, with the understanding
that they would make clear that the Indian territory was forfeit
ag a result of the military vietory.2" This idea was not novel.
General Washington, on September 7, 1783, had expressed him-
self as agreeable to regarding the territory held by the Indians
as "conquered provinces," although opposed to driving thetn from
the country altogether." The commissioners met at Fort Stan-
wix and on Oct Ober 22 concluded a treaty with the hostile tribes
of the Six Nations, In the opening paragraph the United
States receives the Indians "into their protection." This has

Au Worcester v. Georgia, 6 Pet. 515, 548, 549 (1832). See also Art. 12.
Treaty with the Cherokees of November 28, 1785. 7 Stat. 13, diseussef
below, which granted to the Cherokees tile right to send a deputy of thth
own choice to Congress whenever they think flt. This.
never carried into &rect. See also sec. 3B(3), supra.

255 See chapter 4, see. 2, and chapter 16.
The phrase appears in the Treaties at Ilopewell with the Cherokees.

November 28, 1785, Art. 13, 7 Stat. 18 ; with the Choctaws, .Tannery 3
1786, Art. 11, 7 Stat. 21; and with the Chickasaws, January 10. 1786,
Art. 11, 7 Stat. 24.

This phrase was later supplanted by the phrase "all animosities for past
grievances shall henceforth cease." See fn. 288, infra. As the disturb-
ances caused by the Revolutionary War settled, this phrase disappeared.

I" Mohr, op. cit., p. 108. In 1786 the Continental Congress, through
Its chairman, David Ramsay, again tried to make it clear, this time to
the Seneca Indian, Cornplanter, that

* * the United States atone possess the sovereign power
within the litolte described nt the late Treaty of peace 'between
them and the King of England. * You may also assure
the Indians that they tell lies, who say that the ICing of Bngland
has not in his late Treaty with the United States given up, to them
the lands of the Indians. (Jour. Cont. Cong., Library of Congress
ed., 1786. vol. XXX, p. 235.)

2M 10 Ford, Washington Writings, vol. X (1891), pp. 303-312.
za Treaty of October 22, 1784, 7 Stat. 15. The Treaty was construed

In New York Indians, 5 Wall. 761 (1806) Bnd In Commonwealth v. Come,
4 Dall. 170 (1800).

been cited as the source Of the concept of the Federal CThvern -
meat as the guardian of Indian tribesY*

Article 2 provides that the "Oneida and Tuscarora Nations
shall be secured in the possession of the lands on which they are
settled."

Article 4 orders
* * goods lo be delive ed to the said Six Nations for

their use and comfort.
Thus began a practice which later developed into a compre-

hensive system of supplying promised goods and services to
Indian tribes."

Soon afterwards another treaty was agreed npon with the
Wiandots, Delawares, Chippawas, and Ottawas at Fort McIntosh
on January 21, 1785.2° The next year the Shawnee chiefs signed
a treaty at the mouth of the Miami" These tbree treaties,
which are the only ones entered into with the northern tribes
before the adoption of the Constitution, are very similar in
nature. All of them recite the conclusion of hostilities end the
extension of the prOtective influenCe of the United States."

In the Treaty of January 21, 1785, at Fort McIntosh," and
the Treaty of January 31, 1786, at the Miami,'" the boundaries
between the Indian rations and the United States are defined
and the lands therein are allotted to the said nations to live and
bunt On, With the provision that if any citizen of the United
States should attempt to settle On their territory, be would for-
feit the protection of the United States.'" In addition both
treaties" provided for the return to the United States of Indian
robbers and murderers. In the treaty with the Shawnees"
there is a similar provision with regard to United States offenders
against the Indians.

Congress was slower in taking action regarding the southern
tribes. It was not until March 15,1785,27' that a resolution was

...United States v. Douglas, 100 Fed. 482 (C. C. A. 8, 191I).
251 An illuminating statement regarding title claimed under the Treaty
Fort Stanwix is found In Deere V. State of New York, 22 F. 2d 851
. C. N. D. N. Y. 1927) :

" * The source of title here Is not letters patent or other
form of grant by the federal government. Ilene the tialians claim
immemorial rights, arising prior to white occupation, and recog-
nized and protected by treaties between Crest Britain and the
United States and between the united States and the Indians. By
the treaty of 1784 between the United States and the Six Nations
of Indians, and the treaty of 1706 between the United States, the
state of New York and the Seven Nations of Canada, the right of
occupation of the lands in question by the S. Rmin Indians, was
not granted, but recognized and confirmed. (P. 851.)

252 See, for a similar provision, the Treaty of Fort McIntosh with the
Wiandots, Delawares, etc., January 21, 1785, 7 Stat. 10.

207 Treaty of January 21, 1785, 7 Stat. 16. By this treaty tlie Bolted
States Supreme Court states, in Jones v. Meehan, 175 U. S. 1 (1899) t

* * the United States relinquished and quitclaimed to the
said nations respectively all the lands lying within certain limits,
to live and hunt upon, and otherwise occupy as they saw fit ; but
the said nations, or either of them, were not to be at liberty to
dispose of those lands, except to the United States. "
(P. 9.)See also Commonwealth v. Coxe, 4 Dail. 170 (1800).

2*4Treaty of January 31, 1786, 7 Stat. 26.
205 The Port McIntosh treaty In Its 10th article introduces a technique

of giving presents upon the signing of the instrument which Is soon to
aecome standard practice in negotiating agreements with the Indians.
Also to be notieed is the reserving for the first time of land within
Indian boundaries for establishment of United States trading posts which
is provided in Article 4 of the same treaty.

WArts. 3, 4, 5, 7 Stat. 16.
252 Arts. 0, 7, 7 Stat. 26.
...For a discussion of the significance of this stipulation see Treaty of

July 2, 1791, with the Cherokees, 7 Stat. 39; and fn. 294 and 295, infra.
"5 Art. 9, 7 Stat. 16 ; Art. 3, 7 Stat. 26.
210Art. 3, Treaty of January 31, 1786, 7 stet. 26. The Treaties at

Hopewell, infra, contain a similar provision with the Cherokee, Novem-
ber 28, 1785, Art. 7, 7 Stat. 18 ; the Choctaw, January 3, 1786, Art. 6,
7 Stat. 21 ; the Chickasaw. January 10, 1786, Art. 6, 7 Stat. 24.

211 Jour. Coat. Cong. (Library of Congress ed.), 1785, vol. XXVIII, pp.
160-162.
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passed for the appointment of commissioners to deal with the
Indian nations in the southern part of the country.

The federal commissioners met with the Cherokees at Hopewell
on the Keowee, and concluded a treaty on November 28,
which declared that the United States "* * * give peace to all
the Cherokees, and receive them into the favour and protection
of the United States of America, on the following conditions."
In Worcester v. Georgia,'" Chief Justice Marshall gave the fol-
lowing answer to the argument that this language put the
Indians in an inferior status

* * * When the United States gave peace, did Hwy not
also receive it? Were not both parties desirous of it?
If we consult the history of the day, does it not inform
us, that the United States were at least as anxious to
obtain it as the Cherokees? We may ask further, did the
Cherokees come to the sent of the American government to
solicit peace ; or, did the American commissioners go to
them to obtain it? Tne treaty was made at Hopewell, not
at New York. The word "give", then, has no real impor-
tance attached to it.

Marshall, at the same time, also called attention to Article 3 of
the Hopewell agreement which acknowledges the Cherokees to be
under the protection of no other power but the United States,
saying: 24

The general law of European sovereigns, respecting their
claims in America, limited the intercourse of Indians, in a
great degree, to the particular potentate whose ultimate
right of domain was acknowledged by the others. This
was the general state of things, in time of peace. It was
sometimes changed in war. The consequence was, that
their supplies were derived chiefly from that nation, and
their trade sonfined to it. Goods, indispensable to their
comfort, in the shape of presents, were received from the
same hand. What was of still more importance, the
strong hand of government was interposed to restrain tile
disorderly and licentious from intrusions into their coun-
try, from encroachments on their lands, and from tbose
acts of violence which were often attended by reciprocal
murder. The Indians perceived In this protection only
what was beneficial to themselvesan engagement to
punish aggressions on them. It involved, practically, no
claim to their landsno dominion over their persons. It
merely bound the nation to the British crown, as a depend-
ent ally, claiming the protection of a powerful friend anti
neighbor, and receiving the advantages of that protection.
without involving a surrender of their national character.
This is the true meaning of the stipulation, and is, un-
doubtedly, the sense in which it was made.

Article 9 of the Hopewell treaty with the Cherokees holds that
* * * the United States in Congress assembled shall
have the sole and exclusive right of regulating the trade
with the Indians, and managing all their affairs in suet]
manner as they think proper.

In Worcester v. Georgia it was argued that in this article the
Indians had surrendered control over their internal affairs. This
interpretation was vigorously rejected by the Supreme Court.

To construe the expression "managing all their affairs,"
into a surrender of self-government, would be, we think, a
perversion of their necessary meaning, and a departure
from the construction which has been uniformly put on
them. The great subject of the article is the Indian trade ;
the influence it gave, made it desirable that congress
should possess it. The commissioners brought forward the
claim, with the profession tbat their motive was "the
benefit and comfort of the Indians, and the prevention of
injuries or oppressions." This may be true, as respects
the regulation of their trade, and as respects the regulation
of all affairs connected with their trade, but cannot be true,
as respects the management of all their affairs. The most
important of these are the cession of their lands and

112 7 Stat. 18.
211 8 Pet. 515, 551 (1832).
t'Ib1d. p. 551.
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security against intruders on them. Is it credible, that
they slmuld have considered themselves as surrendering
to the United States the right to dictate their future
cessions, and the terms on which they should be made? or
to compel their submission to the violence of disorderly
and licentious intruders? It is equally inconceivable that
they could have supposed themselves, by a phrase thus
slipped into an article, on another and most interesting
subject, to bave divested themselves of the right of self-
government on subjects not connected with trade. Such a
measure could not be "for their benefit and comfort," or for
"the prevention of injuries and oppression." Such a con-
struction would be inconsistent with the spirit of this and
of all subsequent treaties ; especially of those_ articles
which recognise the right of the Cherokees to declare hos-_
ditties, and to make war. It would convert a treaty of
peace, covertly, into an nct annihilating the political exist-
ence of one of the parties. Had such u result been
intended, it would have been openly avowed.'

Article 12, permitting Cherokee representation in Congress, IS
of particular interest, although it was never fulfilled!"

During the last year of the Confederation the dissatisfaction
among the Indians resulting from using the "conquered province"
concept as the basis for treaty deliberations became apparent.
The Secretary of War, therefore, on May 2, 1782,2" recommended
a change hi policy which would permit the outright purchase of
the soil of the western territories described in former treaties
with such additions as might be affected by further negotia-
tions!" Acting on this suggestion, Congress appropriated
$20,0(30.00 on July 2, 178S," which, together with the balance
remaining from the sum allocated on October 22, 1787,"° was ear-
marked for use in extinguishing Indian claims to land already
ceded.

The immediate result of this step were the treaties of Fort
Harmar with the Wiandot, Delaware, Chippewa, and Ottawa,
Indians,' and with the Six Nations, entered into early in 1789,"
which reaffirmed many of the original terms of the Fort Stanwlx
and Fort McIntosh treaties. Both of these agreements provide
for the United States relinquishing and quitclaiming certain
described territory to the Indian nations. However, article 3 of
ihe Fort Harmer treaty with the Wyandots, Delawares, Chip-
Pewas, and Ottawas,"3 added that the said nations should not be
at liberty

* * * to sell or dispose of the same, or any part thereof,
to any sovereign power, except the United States ; nor to
the subjects or citizens of any other sovereign power, nor
to Hie subjects or citizens of the United States.

Article 7 also provided for the opening up of trade with Indians,
establishing a system of licensing with guarantees of protection
to certified traders, and a promise by the Indians to apprehend
and deliver to the United States those individuals who intrude
themselves without such authority. Article 6 makes first men-
tion of depredations, and binds both parties to a method of
handling claims arising therefrom.

Although the Fort Harmar conferences were held during the
life of the Confederation, the report of the reSults obtained was
received in the first months of the new government operating

2" Ibid., pp. 553-554.
7s, Sec Art. 8, Treaty with the Delawares of September 17, 1778, 7

Stat. 13, and fn. 254, supra.
ri Mohr, op. eir., p. 132.
278 Thu
ng Ibid.
0° Ibid.
21, Treaty of January 9, 1789, 7 Stat. 28.
111 Treaty of January 0, 1789 (unratified), 7 Stat. 33. See also frt. 283

supra, for interpretation of this trenty in Jones V. Meehan, 175 U. S. 1, 9
(1899).

as, Treaty of January 9, 1789, 7 Stat. 28.



50 INDIAN

under the Constitution, and transmitted to the 8enate of the
United States on May 25, 1789, for its approval.

Puzzled over the proper procedure, George Washington wrote
to the Senate asking what it meant by advising him to "execute
and enjoin" the observance of the treaties.

It is said to be the general understanding and practice of
nations, as a check on the mistakes and indiscretions of
ministers or commissioners, not to consider any treaty
negotiated and signed by such officers, as final and con-
clusive, until ratified by the sovereign or government from
whom they derive their powers. This practice has been
adopted by the United States respecting their treaties with
European nations, and I am inclined to think it would be
advisable to observe it in the conduct of our treaties with
the Indians. * *2"

Not unmindful of the significance of the ratilicatiou of Indian
treaties, the Senate appointed a special committee to investigate
tbe matter. After several days of debate the Senate advised
formal ratification.'

On August 22, 1789, George Washington appeared in the
Senate Chamber to point out to the assembled group the gravity
of the Indian situation in the South. North Carolina and
Georgia, the President said, had not only protested against the
treaties of Hopewell but bad disregarded them. Moreover, open
hostilities existed between Georgia and the Creek Nation. All of
this, the President continued, involved so many complications
that he wished to raise particular issues for the "advice and con-
sent" of the Senate. Accordingly, he put seven questions which]
resulted in instructions to deal with the Creek situation firm-
and, if need be, to use the whole amount of the current appro-
priation for Indian treaties for this purpose.'

On August 7, 1790, articles of agreement were concluded be-
tween the President of the United States and the kinge, chiefs,
and warriors of the Creek Nation. Article 5 is a solemn guar-
antee to the Creeks of all their lands within certain described
limits. Article 7 stipulated that-

No citizen or inbabitant of the United States shall attempt
to hunt or destroy the game on the Creek lands : Nor
shall any such citizen or inhabitant go into the Creek
country, without a passport first obtained frOm the Gov-
ernor of some one of the United States. * *

The obligation thus assumed by treaty the United States pro-
ceeded to implement in section 2 of the Indian Intercourse Act
of May 19, 1796," which mftde it a criminal offense for strangers
to hunt, trap, or drive livestock in the Indian country.

It was found necessary to attach secret articles providing for
transportation of merchandise duty free into the Creek Nation

2S' The Debates and Proceedings in the Congress of the United States
(1780-90), vol. 1, pp. 40-41. (flerelnafter referred to as Debates and
Proceedings.)

p. $3.
" Ibi5., p. 84. It is interesting to note that the committee report

(13. 82) which was rejected drew a distinction between treaties with
European powers and treaties with the aborigines insisting that solemni-
ties were not necessary tn tbe latter case.

"II Ibid., pp. 60-71. Washington asked the Senate " * If all
offers should fall to induce the Creeks to make thc desired cessions to
Georgia, shall the Commissioners make it an ultimatum." (P. 70.) The
Senate answered "No." (p. 71a

28" 7 Stat. 35. A recital often found in Indian treaties is the follow-
ing, which appears in Art. 13 : "A.11 animosities for past grievances shall
henceforth cease." (See also Treaty of July 2, 1791, Art. 15, 7 Stat. 30 ;
Treaty of June 29, 1798, Art. 9, 7 Stat. 58.) It should be further noted
that Art. 2 pledgen the Creeks to refrain from treating with any indi-
vidual State, or the individuals of any State. Pattereon V. Jenks., 2 Pet.
216 (1829), construes provisions of this treaty relative to grants of
land within the territortai limits of the State of Georgia.

1'01 Stat. 969.

TREATIES

by the United States in the event of hostilities between thu
Creeks and Spaniards.'

In Article 5 of the secret treaty, the United States, for the
first time,

* * agree to educate and clothe such of the Creek
youth as shall be agreed upon, not exceeding four in
number at any one

In the following year, 1701, the commissioners turned their
attention to the difficulties between the Cherokees and the State
of Georgia. Finally, on July 2, near the junction of the Holston
River and the French Broad, the Cherokee Nation abandoned its
claims to certain territories in return for $1,000 annuity.' The
instrument signed on that occasion was well described by the
court in Worcester v. Georgia:

The third article contains a perfectly equal stipuintion
for the surrender of prisoners. The fourth article de-
clares, that "the boundary between the United States and
the Cherokee nation shalt be as follows, beginning," etc.
We hear no more of "allotments" or of "hnnting-grouuds."
A boundary is described, between nation and nation, by
mutual consent. The national character of each-the
ability of each to establish this boundary, is acknowledged
by the other. To preclude forever all disputes, it is agreed,
that it shall be plaMly marked by commissioners, to be
appointed by each party ; and in order to extinguish for-
ever all claims of the Cherokees to the ceded lands, an
additional consideration is to be paid by the United States.
Por this additional consideration, the Cherokees release all
right to the ceded land, forever. By the fifth article, the
Cherokees allow the United States a road through their
country, and the navigation of the Tennessee river. The
acceptance of these cessions is an acknowledgment of the
right of the Cherokees to make or withhold them. By the
sixth article, It is agreed, on the part of the Cherokees, that
the United States shall have the sole and exclusive right
of regC iting their trade. No claim is made to the man-
agement of all their affairs. This stipulation has already
been explained. The observation may be repeated, that
the stipulation is itself an admission of their right to make
or refuse it. By the seventh article, the United States
solemnly guaranty to the Cherokee nation all their lands
not hereby ceded. The eighth article relinquishes to the
Cherokees any citizens of the United States who may eettle
on their lands; and the ninth forbids any citizen of the
United States to hunt on their lands, or to enter their
country without a passport The remaining articles are
equal, and contain stipulations which could be made only
with a nation admitted to be capable of governing itself,"

This treaty of July 2, 1791, again includes a provision (Article
8) noticed before, viz : that any citizen settling on Indian land
"* * * shall forfeit the protection of the United States, and
the Cherokees may punish him or not, as they please." This

me Treaty of August 7, 1700, Archival No. 17, Debates and Proceedings,
vol, 1, D. 1029 (supra, fn. 284).

The Creek Treaty was amended on June 29, 1796, by a treaty which
among other thing:: pro-,ided that the United States give to the Creek
Nation "goods to the value of six thousand dollars, and * send
to tIm Indian nation, two blacksmith% with strikers, to be employed for
the upper and lower Creeks with the necessary toole." Art. 8, Treaty of
June 29, 1798, 7 Stat. 50.

201 See Art, 3, Treaty with the Kaseasklas, August 13, 1803, 7 Stat. 78,
infra, for the first contribution by the United States for organized educa-
tion in the support of a priest "s * to instruct * In the
rudiments of literature," See also Chapter 12, sec. 2.

292 Art. 4, Treaty of July 2, 1791, 7 Stat. 39. This sum was increased
later to $1,300 by the Treaty at Platiadelubia of February 17, 1792, 7 Stat.
42. The Rolston Treaty was further amended by the Treaty of Tellico of
October 2, 1798, 7 Stat. 62, construed In Preston v. Browder, 1 Wheat.
115 (1818) ; Latttmer v. Poteet, 14 Pet. 4, 13 (1840).

2.3 Worcester v. Georgia4, 6 Pet. 515, 555-556 (1832).
"M See fn. 268 suPro. A similar provision appears in tbe Treaties of

January 21, 1785, with the Wiandots, Delawares, chippawas, and cute-
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article, the court in Raymond v. Ra ym id 2°' cites as the basis
for tbst lack of jurisdiction of the federal judiciary in suits
between members of the Cherokee Nation, saying:

It is not material to the present issue that this provision
has been r...:bsequently modified. It shows, aa clo subse-
quent tresties, that for more th.in a century this tribe of
Indians had claimed and exercised, and the United States
have guarantied and secured to it, the exclusive right to
regulate its local affairs, to govern and protect the persons
and property of its own people, and of those whO join them,
and to adjudicate and determine their reciprocal rights
and duties. * * * (P. 72Z)

Despite efforts at conciliation, dissatisfaction was spreading
among the Indian tribes. Word was received that the Indians
of the Northwest Territory were prevaring to cooperate with the
Six Nations in a major war. Washington dispatched instruc-
tions to Colonel Pickering to hold a sunneil with the Six Nations.
At the same time preparations weve made to take military action
on the western frontier and General Wayne, a Revolutionary War
veteran, was put in charge of the troops, who on August 20,
1794, routed the natives in the battle of Fallen Timbers.

A new treaty was made with the Six Nations on November 11,
1704.21" In this agreement the lands belonging to the Oneidas,
Onondagas, Cayugas, and Senecas were described and acknowl-
edged by the United States as the property of the aforementioned
Indian nations and in addition the United States pledged to add
the sum of $3,000 to the $1,500 annuity already allowed by the
Treaty of April 23, 1792,m with the Five Nations.

Shortly thereafter, a treaty 2O was concluded with the nations
which had participated in the ill-fated expedition against General
Wayne. This agreement provides for the cession of an im-
mensely important area which today comprises most of the State
of Ohio and a portion of Indiana. At the same time the United
States stipulates (Article 5) :

The Indian tribes who have a right to those lands, are
quietly to enjoy them, bunting, planting, and dwelling
thereon so long as they please, without any molestation
from the United States; but when those tribes, or any of
them, shall be disposed to sell their lands, or any part of
them, they are to he sold only to the United States; and
until such sale, the United States will protect all the said
Indian tribes in the quiet enjoyment of their lands against
all citizens of the United States, and against all other
white persons who intrude upon the same.

The exact meaning of this recital was at issue in Williams v.
City Of Chicago. After examining the instrument in detail the
court held:

* * * We think it entirely clear that this treaty did
not convey a fee simple title to the Indians; that under it
no tribe could claim more than the right of continued
occupancy; and that when this was abandoned all legal

wae, Art. 5, 7 Stat. 16 ; November 28, 1789, with the Cherokees. Art. 5,
7 Stat. 18 ; January 3, 1780, with the Choctaws, Art. 4, 7 Stat. 21; Jan-
uary 10, 1786, with the Chickasaws, Art. 4, 7 Stat. 24 ; January 31, 1786,
with the Shawnees, Art, 7, 7 Stat. 26 ; Junuary 9, 1789, with the Wlan-
dote, Delawares, Chippewas, and Ottawas, Art. 9, 7 Stat. 28 ; August 7,
1790, with the Creeks, Art. 6, 7 Stat. 35; August 3, 1795, with the
Wyandots, Delawares, Chipewns, Ottawas. etc., Art. 6, 7 Stat. 49. See
also Chapter 1, sec. 3.

"3 Raymond v. Raymond, 83 Fed. 721 (C. C. A. 8, 1897).
222 7 Stat. 44. An earlier treaty had been concluded October 22, 1789,

7 Stat. 15.
2" Unpublished treaty (Archives No. 10).
*as Treats with the Wyandots, Delavrtirca, Shawanoes, etc., August 3,

1705, at Greenville, 7 Stat. 49. "The ratification of tide treaty IS to be
considered as the terminus a quo a man might safely begin a settlement
on the Western frontier of Pennsylvania." Morris's Lessee v. Neiohman,
4 Dan. 209, 210 (1800). For provisions under this treaty relating to
dieposai of land by Indians see Patterson v, Jenks, fn. 28$, supra,
Chippewa 'Indians were trelted as a single tribe in this treaty. Chippewa
Indians of Minnesota v. United Ptates, 301 U. S. 358 (1937).
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right or interest which 13,..;th tribe and its members had in
the territory came to an end. (Pp. 437-138.)

The Seven Nations of Canada on May 31, 1796," released all
territorial claims within the State of New York, with the excep-
tion of a tract of laud G miles square."

D. EXTENDING THE NATIONAL DOMAIN: 1800-17

By 1800 the rapid growth of the nation had given impetus to
the drive to add to the territory under federal ownership. This
could be done effectively by extinguishing native title to desired
lands. The treaty makers of this period may be said to have had
a single objective-the acquisition of more Jand.

Success in this direction was almost immediate and by 1803 the
President of the United States was able to report to Congress:

The friendly tribe of Kaskaskia Indians * * has
transferred its country to the United States, reserving
only for its members what is sufficient to maintain them
in an agricultural way. * * This country, among the
most fertile within our limits, extending along the Missis-
sippi from the mouth of the Illinois to and up the Ohio,
though not so necessary as a barrier since the acquisition
of the other bank, may yet be well worthy of being laid
open to immediate settlement, as its inhabitants may
descend with rapidity in support of the lower country,
should future circumstances expose that to foreign
enterprise.m=

Article 3 of the Kaskaskia treaty 3°' contains the first provision
for contributions by the United States for organized education,'"
for the erection of a new church," and for the building of a
house for the chief as a gift.m

The Indians pledge themselves to refrain from waging war or
giving any Insult or offense to any other Indian tribe or to any
foreign nation without first having obtained the approbation and
consent of the United States (Art. 2). The United States in
turn inke the tribe under their immediate care and patronage,
and guarantee a protection similar to that enjoyed by their own
citizens. The United States also reserve the right to divide the
annuity promised to the tribe " * amongst the several
families thereof, reserving always a suitable sum for the great
chief and his family." (Art. 4.)

President Jefferson selected William Henry Harrison, Gov-
ernor of Indiana Territory, to represent the United States Gov-
ernment In its negotiations with the Indian tribes of the West."'"

After protracted negotiations at Fort Wayne with the Dela-
wares, Shawnees, and other tribes of the North....west Territory, a
substantial cession of territory was secured by the Treaty of
June 7, 1803.'

An interesting provision is found in Article 3, whereby the
United States guaranteed to deliver to the Indiana annually salt

m 242 U. S. 934 (1917).
"2 Treaty of May 31, 1796, 7 Stat. 55. "The 7 tribes signified are the

Skighquan (Nipissing), Estinge (Saulteurs), Assieagh (Missisauga),
Karhadage, Adgenauwe, Karrilmet, and Adirondax (Algenkins). The
4tb, 5th, and 6tb are unidentified." Bull. No. 30, Bureau of American
Ethnology, Handbook of American Indians, pt. 2, p. 515.

301 This tract wee reserved for the Indians of St. Regis village, and is
now the St. Regis Reservation. See Chapter 22, Bee. 2C.

333 Message of October 17, 1803, in Debates and Proceedinge (1803-4),
voi. 13, pp. 12-13.

3" Treaty of August 13, 1803, 7 Stat. 78.
8" See Unpublished Treaty of August 7, 1790 (Archives No. 17),

fn. 290 supra, and Chapter 12, MCC. 2.
222In 1791 the United States agreed to contribute #1,000 toward

rebuilding a church for the Oneidas deetroyed by the British in the
Revolutionary War. Treaty of December 2, 1794, Art. 4, 7 Stat. 47.

"'Gifts to the enief were continued In later treaties.
Osklson, Tecumseh, and his Times (1938), P. 00.

m 7 Stat. 74. While certain commercial concessions have been noticed
hefore this, for the first time the United States is granted (Art. 4) the
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not to exceed 150 bushels from a salt spring which the Indians
had ceded.

The next year another large area was secured from the Dela-
wares.' In this treaty the United States expressly recognizes
the Delaware Indians "as the rightful owners of all the coun-
try" specifically hounded (Art. 4).

Since the Fiankishaw Tribe refused to r cognize the title of
the Delawares to the land ceded by this treaty.TM° Harrison nego-
tiated a separate treaty.' It provided for laud ceSsions mid
reserved the right to the United States of upportioiling
the annuity, "allowing always a due proportion for the chiefs." I'

Harrison went to St. Louis to meet the chiefs of the Saes and
Foxes, and bargain for their land, which was rich in mineral
deposits of copper and lead. There he succeeded in getting, on
November 3, 1804," as has been noted by his biographer Dawson,
"the largest tract of land ever ceded in one treaty by the Indians
since the settlement of North America * * ."

In this agreement it is stipulated (Art. 8) that "the laws of the
United States regulating trade and intercourse with the Indian
tribes, are already extended to the country inhabited by the
Saukes and Foxes." The tribes also promise to put an end (Art.
10) to the war which waged between them and the Great and
Little Osages. Article n guarantees a safe and free passage
through the Sac and Fox country to every person travelling under
the authority of the United States."

The conclusion of the treaty at St. Louis brings to an end for
several years negotiations with the Indians of the West. How-
ever, treaty-making in other quarters continued and Jefferson
was able to Inform Congress in 1805 :

Since your last session, tbe northern tribes have sold
to Us the land between the Connecticut Reserve and the
former Indian boundary, and those on the Ohio, from the
same boundary to the Rapids, and for a considerable depth
inland. The Chickasaws and the Cherokees have sold'
us the country between and adjacent to the two districts of

right to locate three tracts of land as sites for houses of entertainment.
However, if ferries are esablished in ennnection therewith, the Indians
are to cross said ferries toll free.

Six other treaties which need not be examined at length were nego-
tiated during the first years of Jefferson's Administration : Chickasaws,
Treaty of October 24, 1801, 7 Stat. 05 ; Choctaws. Treaty of December 17,
1801, 7 Stat. 66 ; Creeks, Treaty of June 16, 1802, 7 Stat. 68; Senecas,
Treaty of June 30, 1802, 7 Stat. 72 ; Choctaws, Treaty of October 17,
1802, 7 Stat. 73 ; Choctaws, Treaty of August 31, 1803, 7 Stat. 80. These
included two treaties for the building of roads through Indian territory,
two treaties relinquishing areas of land to private Individuals under the
sanction of the United States, and two treaties for running boundary
lines in accordance with previous negotiations, aad two treaties providing
for cessions of territory to the United States.

Treaty of August 18, 1804, 7 Stat. 81.
3" See Art. 6, Treaty of August 18, 1804, with the Delawares, 7 Stat. 81.
al August 27, 1804, 7 Stat. 83.
1" AU, Art. 4.
a" Treaty of November 3, 1804, 7 Stat. 84, construed in Sao anZ Pots

Indians of the Mississippi in Iowa v. Sac and Fos) Indians of the
Mississippi in Oklahoma, 220 U. S. 481 (1911).

Oskison, op. cit. p. 105.
3" An additionat article provided that under certain conditions grants

of land from the Spanish Government, not inciuded within the treaty
boundaries should not be invalidated. This particular provision Was
given application in a decision by the Supreme Court of the United States
in Marsh v. Brooks, 14 How. 513 (1852).

Treaty with the Wyandots. Ottawas, etc., of July 4, 1805, 7 Stat. 87 ;
Treaty with the Delawares, Pottawatimies, etc, of August 21, 1805, 7
Stat. 91. In this last-mentioned treaty the United States agreed to con-
sider (Art. 4) the Marais, Bel River, and Wea Indians as "joint owners.'
of a certain area of land and for the first time ugreed not to purchase
said land without the consent of each of said tribes. In early treaties
the Chippewfts were dealt with as a single tribe. Chippewa Indiana of
Minnesota V. united. States, 301 U. S. 358 (1937).

3" Treaty with the Cbickasaws of July 23, 1805, 7 Stat. 89 ; Treaties
with the Cherokees of October 25 and 27, 1805, 7 Stat. 93, 95.

Tennessee, and the Creeks " he residue of their lands in
the fork of Ocumlgee up to the Ulcofauhatehe. The three
former purchases are important, inasmuch as they con-
solidate disjoined parts of our settled country, and render
Their intercourse secure ; and the second particularly so,
ZJS, With the small point on the river, which we expect is by
this time ceded by the Plankeshaws," it completes our
possession of the whole of both banks of the Ohio, from its
source to near its month, and the navigation of that river
is therehy rendered forever safe to our citizens settled and
settling on its extensive waters. The purchase from the
Creeks too has been for some time partieularly interesting
to the State of Georgia."

A treaty negotiated with the Choctaws in November 10, 1805,'
contained the first reservation of land for the use of individual

Article 2 carries the significant provision of
Forty eight thousand dollars tO enable the Mingoes

to discharge the debt due to their merchants and trad-
ers *

The treaty with the Great and Little Osuges of November 10,
1S08,' provided in addition to land cessions, the pledge (Art.
12) that the Osages would not furnish "5 .5 * any nation or
tribe of Indians not in amity with the United States, with guns,
ammunitions, or other implements of war."

In one of his last official messages to Congress on November 8,
1808, Jefferson observed:

With our Indian neighbors the public peace has been
steadily maintained. Some instances of individual wrong
have, as at other times, taken place, but in no Wi50 impli-
cating tile will of the nation. Beyond the Mississippi, the
Iowas, the Sacs, and the Alabamas, have delivered up for
trial and punishment individuals from among themselves,
accused of murdering citizens of the United States. On
this side of the Mississippi, the Creeks are exerting them-
selves to arrest offenders of the same kind; and the Choc-
taws have manifested their readiness and desire for
amicable and just arrangements respecting depredations
committed by disorderly persons of their tribe. * * *
one of the two great divisions of the Cherokee nation have
now under consideration to solicit the citizenship of the
United States, and to be identified with us in laws and
government, in Such progressive manner as we shall think
best.'"

During this time there bad come into power and influence
among ri great number of Indian tribes a Shawnee, Tecumseh,
and his brother Laulewasikau called "The Prophet." When
disturbing reports of the behavior of the two Shawnees reached
Harrison, he resolved to press further before all Indian tribes
were rendered enwilling to part with their land. Accordingly in
September 1800, he convened the head meu Of the Delawares,
rettawatomies, Miamis, and Eel River Miamis and requested
some 2,000,000 acres.' This they yielded." A. month later

Treaty of November 14, 1805, 7 Stat. 96, construed in Coffee v.
Groover, 123 Ii. S. 1, 14 (1887).

Treaty of December 30, 1805, 7 Stat. 100.
"'Message of December 3, 1805, In Debates and Proceedings (1805-7),

vol. 15, p. 15.
01 Treaty of November 16, 1805, 7 Stat. 98.
mfbid., Art. 1. A tract of land was reserved for the use of Alzira and

Sophia, daughters of a white man and Choctaw woman.
1" This is not the drat time that allusion to the distressed financial sit-

uation of the Indians was made in a treaty. Both the Treaty with the
Creeks. June 10. 1802, Art. 2, 7 Stat. 68, and the Treaty with the Chick-
asaws, Juiy 23, 1805, Art. 2, 7 Stat. 89, make mention of debts owed by
the natives. Also see Chanter 8, see. 70.

"'Treaty of November 10, 1808, 7 Stat. 107, construed in Hot Springs
Cases, 92 U. S. 608, 704 (1875).

321Debates and Proceedings (1808-91, vol. 19, p. 13.
=Ibid. By the Treaty of Detroit, November 17, 1807. 7 Stat. 105, and

the Treaty or Brownstown, November 25, 1808, 7 Stat. 112, less impor-
tant territorial concessions were secured.

aii Oskison, op. eft., p. 106.
ma Treaty of September 30, 1809, 7 Stat. 113.
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Harrison concluded an agreement with the Weas recognizing
Mahn to tile land just ceded and extinguishing it foe an

gift; and promised ndditional money if the
Kickapoos should agree to the cession. Shortly thereafter,
December 9, 1509, the Kiekapooe capitulated and ceded some
256,009 acres for a Sii00 annuity pine .1,500 in goods."'

These cessions soon occasioned dissatisfaction among the In-
dians and, in the summer of IMO, with Indian war imminent in
the Wabaeh valley, Harrison summoned Tecumseh and hie wae-
riot's to a conference at Vincennes.' Here the Shawnee Chief
delivered his ultimatum. Only with great regret Would he con-
sider hostilities against the United Statee, against whom land
purchases were the only complaint. However, unless the treaties
of the autumn of 1809 were rescinded, he woald be compelled to
enter into an English alliance."

Crum being informed by the Governor that such conditiens
could not be accepted by the Government of the United States,
Tecumseh proceeded to merge Indian antagonisms with those of a
larger contlict-the War of 1812 with Great Britain. The only
treaty of military alliance the United States was able to nego-
tiate was tbat with the Wyandots, Delawares, Shawanoese.
Senecns, and Miatnies on July 22, 1814.'

In 1813 war bwke out among the Upper Creek tewns that had
been nroueed by the eloquence of Tecumseh several years before.
Fort Minis near Mobile was burned, and the majority of Its in-
habitants killed."' Andrew Jackson, in charge of military opera-
tions in that quarter, launched an obstinate and successful
campaign, leveling whole towns in the process.'"

Since the Creeks were a nation, and the hostile Creeks could
not make a separate peace, Jackson met with representatives of
the nation, friendly for the most part, and presented his "Articles
of Agreement and Capitulation.'"

The General demanded the sureender of 23,000,000 acres,an
half or more of the ancient Creek domain,'" as an indemnity
for war expenses. Failure to comply would be considered
hoetile." A large part of this territory belonged to the loyal
Creeks, hut Jackson made no distinction. Under protest, the
"Articles of Agreement and Capitulation" were signed August 9,
1814,m

320Treaty of October 26, 1809, 7 Stat. 116.
2" Treaty of Derember 0, 1809, 7 Stat. 117. Acreage from Oskison,

op. cit., p. 107.
Distory of the United States of America During the First

Administration of Joules Madison (1890), vol. VI, p. 85.
"3 Ibid., pp. 87-88.
Lel Treaty of July 22, 1814, 7 Stat. 118.
eal Adarns, op. cit., vol. VII, pp. 228-231.
=Aide vol. VII, pp. 255-257.
=Ibid., vol. VII, pp. 259-260.
337 J a nice, Andrew Jackson (1933), p. 189.

Adams, op. cit. vol. VII, p. 260. Adams estimates that two-thirds
of the Creek land was demanded; James estimates one-half (op. cit.
p. 189).

ow James, op. cit. p. 190 ; Adams, op. Cit. p. 200.
30 7 Stat. 120. "Title of the Creek Nation" to lands ia Georgia "was

extinguished throughout most of the Southern part of tne state by the
treaties made with the nation in 1802, 1805, and 1814. 7 Stat. 08, 96,
120." Coffee! v. Groover, 123 U. S. 1, 14 (1887). This land cession was
the subject of much controversy for more than n century. After the
passage of time so=called jurisdiction act (Aet of May 24, 1924, 43 Stat.
130), giving jurisdiction to the Court of Claims to render judgment on
claims arising out of Creek treaties, the Creek Nation filed a petition
seeking payment for the twenty-three millions and more acres of land
with interest, averring that-

* * the representatives of the Creek Nation met, ail of
them, with one exception, being friendly and not hostile to the
United States, and protested to General Jackson that the lands
were perpetually guaranteed to the Creek-Nation by treaty, that
the hostile Creeks -had no interest in the fee to the lands, and that
the treaty as drawn did not pewide any compensation for the
lands required to he ceded. ` * "that said Jackson, repre-
sented to said council that he was without power to make any
agreement to compensate them for their lands and that unless

Certain other provisious indiente the spirit of capitulation in
vhich the treaty was negotiated. For example, Article 3 de-

mands that all communication with the British and the Spanish
be abandoned, and Article 0 provides that "all the prophets and
instigators of the war * * * who have not submitted to
the arms of the United States * *" be surrendered.

The tering of the peace which brought to an end the War of
1812 provided for a general amnesty for the Indians,' and the
Federal Governinent proceeded to come to terms of peace with
tbe various tribes. Twenty treaties were negotiated in 2 years,
providing chiefly for mutual forgiveness, perpetual peace, and
deliVering up of prisoners, am recognition of former treaties,
and neknowledgment of the United States as sole protector."'

E. INDIAN REMOVAL WESTWARD: 1817-46

With the increasing reluctance of Indians to part with their
hinds by treaties of cession, the policy of removal westward
was accelerated. The United States offered lands in the West
for territory possessed by the Indians iu the eastern part of
the United States. Thie served the double purpose of making
available for white settlement a vast area, and solving the
problem of conflict of authority caused by the presence of
Indian nations within state boundaries.

Although the program had been considered in certain quarters
for some time, it was not until after the close of the War Of 1812
that the first exchange treaty was concluded,'" Then for al-

they signed the treaty as he had drawn it he woutd furnish the
whole tribe with provisions and ammunition and that they could
go down to Pensacola and Join the Red Sticks and British and
that, hy the time they got there, he would be on their tracks and
whip them and the British and drive them into the sea," and that
driven to this extremity they submitted and signed the treaty.
(Pp. 271-272.)

This petition was dismissed on March 7, 1927, the Court of Claims
bolding that the jurisdictional act does not give jurledictiou over a claim,
the allowance of which Involved the setting aside of a treaty on the
groued that it was entered into under fraud. Creek Nation V. United
States, 63 C. Cis. 270 (1927), cert. dem 274 U. S. 751.

'41 Ninth Article, Treaty of Ghent or December 24, 1814, 8 Stat. 218.
ac Poutawatamie, July 18, 1815, 7 Stat. 123 ; Planklehaw, July 18,

1815, 7 Stat. 124; Teeton, July 19, 1815, 7 Stat. 125; Sioux of Lake. JtilY
10, 1815, 7 Stat. 120; Sioux of the River of st. Peters, July 19, 1815, 7
Stet, 127 ; Yankton, duly 10, 1815, 7 Stat, 128; Mahan, July 20, 181.
7 Stat. 129 ; Rickapoos, September 2, 1815, 7 Stat. 130; Delawares,
Wyandots, Senecas, etc., September 8, 1815, 7 Shit, 131; Great and Little
Osage, September 12, 1815, 7 Stat. 133, The Supreme Court In con-
struhg the tmaty with the Great and Little Osages, September 12, 1815,
states : "peace was reestablished between the contracting parties, and
former treaties were renewed * *." Stoic of Missouri V. State
of Iowa, 7 How. 559, 668 (1849). Sac, September 13, 1815, 7 stet. 134;
rox, September 14, 1815, 7 Stat. 135 ; /away, September 16, 1815, 7
Stat. 130 ; Kanzas, October 28, 1815, 7 Stat. 137 ; Sace of Rock River,
May 13, 1816, 7 Stat. 141 ; Sioux of the Leaf, Sioux of the Broad Leaf,
and Sioux Who Shoot in the Pine Tops, June 1, 1810, 7 Stat. 143:
Winnebago, June 8, 1816, 7 Stat. 144; Menomenee, March 30, 1817, 7
Stat. 153 ; Ottoes, June 24, 1817, 7 Stat. 154 ; roncarar, June 25, 1817,
7 Stat. 155.

Five other treaties negotiated during this period provided for cessions
of territory Cherokees, march 22, 1816, 7 Stat. 138 ; Ottawas, Chlpawas,
etc., August 24, 1816, 7 Stat. 140 ; Cherokee, September 14, 1816, 7 Stat.
148; Chickasaws, September 20, 1816, 7 Stat. 150 ; Chactaw, October 24,
1810, 7 Stat. 152.

The Treaty of September 20, 1816, 7 Stat. 150, with the Cbickasaws,
made provision (Art. 6) for liberal presents to specified chiefs and indi-
vidual Indians. Article 7 provided that no more licenses were to be
granted to peddlers to traffic in goods in the Chickasaw Nation.

'10Treaty of July 8, 1817, 7 Stat. 150. Construed In Cherokee Nation
V. Georgia, 5 Pct. 1, 0 (1831) ; Marsh v. Brooks, 8 Ilow, 223, 232 (1850) ;
Holden v. Joy, 17 Wall. 211, 212 (1872). The Supreme Court again
construed this treaty in Heckman v. United States, 224 U. S. 413, 429
(1912). "In 1817 * the Cherokee Nation ceded to the United
States certain tracts which they formerly held, and in exchange the
United States bound themselves to give to that branch of the Nation on
the Arkansas as much land as they had received, or might thereafter
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most 30 years thereafter Indian treaty making was concerned
almost selely with removing certain tribes of natives to the
vacant lands lying to the westward. The first and most sig-
nificant of these treaties was concluded with the southern tribes
later known as the "Five Civilized Tribes."

1. Cherokees.-In 1816 Andrew Jackson as Commissioner for
the United States met with the Cherokees to discuss the proposi-
tion of exchanging lands. Many influential Cherokees were
bitterly opposed to it, and the great majority of Indians were
extremely dubious of the value of removing elsewhere.

However, the next year a treaty, prepared by Andrew Jack-
son, was accepted by representatives of the Cherokee Nation.'
Its recitals include (Art. 5) a cession of the land occupied by the
Cherokee Nation in return for a proportionate tract of country
elsewhere, a stipulation (Art. 3) for the taking of a census of
the Cherokee Nation in order to determine those emigrating and
those remaining behind and thus divide the annuities between
them; compensation for improvements (Arts. 6 and 7), and
(Art. 8) reservations of 640 acres of Cherokee land in life estate
with a reversion in fee simple to their children, to "each and
every head of any Indian family residing on the east side of the
Mississippi River * * * who may wiSh to become citizens

s." These "reservations" were the first allotments, and
the idea of individual title with restrictions on alienation, as a
basis of citizenship, was destined to play a major role in later
Indian legislation.

When the attempt to execute the treaty was made, its weak-
nesses came to light. Removal was voluntary, and the national
will to remove was lacking. In 1819 a delegation of Cherokees
appeared In Washington and negotiated with Secretary Calhoun
a new treaty!'" which contemplated a cessation of migration.

The Cherokee Nation opposed removal and further cession of
land, but once more the Federal Government sought to per-
suade them to move west. By the treaty of May 6, 1828," made
with that portion of the Cherokee Nation which had removed
across the Mississippi pursuant to earlier treaties, another offer
was made. Article 8 provides:

* * * that their Brothers yet remaining in the States
may be induced to join them * * * it is further
agreed, on the part of the United States, that to each Head
of a Cherokee family now residing within the chartered
limits of Georgia, or of either of the States, East of the
Mississippi, who may desire to remove West, shall be
given, on enrolling himself for emigration, a good Rifle, a
Blanket, and Kettle, and five pounds of Tobacco : (and to
each member of his family one Blanket,) also, a just com-
pensation for the property he may abandon, to be assessed

receive, east of the Mississippi, * * *" The tribe (Cherokee) was
divided into two Indies, one of which remained where they were, east
of the Mississippi, and the other settled themselves upon United States
land in the country on the Arkansas and White rivers.

The effect of reserves to individual Indians of a mile square each,
secured to heads of families by the Cherokee treaties of 1817 and 1819,
is directly decided in the case of Cornet v. Winton's Lessee, 2 Vergers
Ten. Rep. 143 (1826), The division of the Cherokee Notts.:" into two
parties is also discussed in Old Settlers v. United States, 148 U. S. 427-
435-436 (1893).

sl Treaty of July 8, 1817, 7 Stat. 156. It is to be noted that in the
preamble of the treaty the following quotation of President Madison
is cited with approval:

. * when established in their new settlements, we shall
still consider them as our children, give them the benefit of
exchanging their peltries for what they will want at our fac-
tories, and always hoid them firmly by the hand.

Bli For opinions of the Attorney General on compensation provided
by the sixth and seventh articles on rights of reservees and on descent
of lands, see 3 Op. A. G. 326 (1838) ; 3 Op, A. G. 367 (1838) ; 4 Op.
A. G. 116 (1842) ; 4 Op. A. G. 580 (1847).

gm, Treaty of February 27, 1819, 7 Stat. 195.
247 7 Stat. 311.

by persons to be appointed by the President of the United
States,'

This treaty was negotiated to define the limits of the Cherokees'
new home in the West-limits which were different from those
contemplated by the treaty of 1817 and convention of 1819 end
included the following promise:

The United States agree to pussess the Cherokee, and to
guarantee it to them forever, and that guarantee is hereby
solemnly pledged, of seven millions of acres of land,

3,9

Also interesting is the preamble wherein is stated :
* * * the anxious desire of the Government of the
United States to secure to the Cherokee nation of In-
dians * * a permanent home, and which shall, un-
der the most solemn guarautee of the United States, be,
ancl remain, theirs forever-a home tliat shall nel-er, in all
future time, be embarrassed by having extended around
it the lines, or placed over it the jurisdiction of it Terri-
tory or State, nor be pressed upon by the extension, in any
way, of any of the limits of any existing Territory or
State ; * * .2'4 (P. 311.)

Article 6 provided that whenever the Cherokees desired it, a
set of plain laws suited to their condition would be furnished!"

Confidential agents were then sent to the Cherokee Nation to
renew efforts to secure immigrants to the west, but these efforts
met with little success!" Obviously more forceful measures
would have to be used, and the expansionists awaited eagerly
the replacing of John Quincy Adams with a Chief Executive who
would not hesitate to take such action."

The election of 1828 supplied just such a President. Despite
a conciliatory inaugural address,'" Andrew Jackson immediately
made it clear that the Indians must go West." In this he was

34U T e term "property which be may abandon" is construed as axed
property, "that which he could not take with him; In a word, the land
and improvements which he had occupied" in 2 Op. A. G. 321 (1830).

340 Treaty of May 0, 1828, Art. 2, 7 Stat. 311.
aw This treaty was ratified with the proviso that it should not inter-

fere with the tends assigned or to be assigned to the Creek Indians nor
should it be construed to cede any lands heretofore ceded to any tribe
by any treaty now in existence.

On February 14, 1833, a treaty (7 Stat. 414) to settle disputed
creek claims was negotiated with the Cherokee Nation west of the
Mississippi. In addition to certain amendments to the preceding agree-
ment, an outlet described as a

* perpetual outie . West, and n free and unmolested use
of all the Conntry lying West of the Western boundary of the
above described limits, and as far West as the sovereignty of
the United states, and their right of soil extend.

which bad been guaranteed in Treaty of May 6, 1828, Art. 2, 7 Stat.
311, was reaffirmed.

au This article was canceled, at Cherokee request, by Treaty of Febru-
ary 14, 1833, Art. 3, 7 Stat. 414.

Foreman, Indian Removal (1932), pp. 21, 231 ; Abel, Indian COD-
solidation, fn Animal Report, American Historical Association (10061,
vol. 1, p. 801.

'4' Abel, op. elf., p. 370.
az4 In his speech of march 4, 1829, Jackson said :

It will be my sincere and constant desire to observe toward the
Indian tribes within our limits a just and liberal policy, and
to give that humane and considerate attention to their rights
and their wants which is consistent with tee habits of our
Government and the feelings of our people. (D. Misc. Doc, 538
Cong. 28 seas. (1893-94), vol. 37, pt. 2, p. 438.)

see Abel op. cit., p. 870, 378 ; Foreman, op. cit., p. 21. In his
first message to Congress of December 8, 1829, Jackson urged volun-
tary removal as a protection to the Indians and the states. (H. Misc.
Doc., 538 Cong. 28 gess. (1893-94), vol. 37, pt. 2, p. 458.) On May
28, 1830, the Indian Removal Act (4 suet. 411, 25 U. S. C. 174, R. S.
I 2114) was passed. (Amendments guaranteeing protection to the
Indians from the states and respect for treaty rights until removal
were defeated (Abel, op cit., p. 380).) It gave to President Jackson
power to Initiate proceedings for exchange of lands. This was began,
with requests for conferences, in August of 1830 (Foreman, op. at.,
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aided by the legislature of Georgia which had enacted laws to
harrass and make intolerable the life of the Eastern Cherokee.'

When the objectives of the hostile legislation became evident
the chief of the Cherokee Nation, John Ross, determined to seek
relief and Oled a motion in the Supreme Court of the United
States to enjoin the execution of certain Georgia laws. The bill
reviewed (he various guarantees in the treaties between the
Cherokee Nation and the United States and complained that the
action of the Georgia legislature was in direct violation thereof.

While the jurisdiction of the Supreme Court was denied on
the grounds that the Cherokee Nation was not a foreign state
within the meaning of the Constitution, Chief Justice Marshall
nevertheless gave utterance to a highly significant analysis
the first judicial analysisof the effect of the various treaties
upon the status of the Indian nation :

* * * The numerous treaties made with them by the
United States, recognise them aa a people capable of
maintaining the relations of peace and war, of being
responsible in their political character for any violation
of their engagements, or for auy aggression committed
on the citizens of the United States, by any individual of
their community. Laws have been enacted in the spirit
of these treaties. The acts of our government plainly rec-
ognise the Cherokee nation as a state, and the courts are
bound by those acts."'

Shortly thereafter, two missionaries, Worcester and Butler,
were indicted in the Superior Court of Gwinnett County for re-
siding in that part of the Cherokee country attached to Georgia
by recent state laws, in violation of a legislative act which for-
bade the residence of whites in Cherokee country without an oath
of allegiance to the state and a license to remain-35' Mr. Worces-
ter pleaded that the United States had acknowledged in its
treaties with the Cherokees the latter's status as a sovereign
nation and as a consequence the prosecution of state laws could
not be maintained. He was tried, convicted and sentenced to 4
years in the penitentiary.

On a writ of error the case was carried to the Supreme Court
of the United States, where the Court asserted its jurisdiction
and reversed the judgment of the Superior Court for the County
of Gwinnett in the State of Georgia, declaring that it had been
pronounced under color of a law which was repugnant to the
Constitution, laws and treaties of the United States. Chief
Justice Marshall in delivering this opinion examined the recitals
of the various treaties with the Cherokees and proceeded to
point out :

* They [state laws] interfere forcibly with the
relations established between the United States and the
Cherokee nation, the regulation of which, according to the
settled principles of our constitution, are committed ex-
clusively to the government of the Union. They are in
direct hostility with treaties, repeated in a succession of
years, which mark out the boundary that separates the
Cherokee country from Georgia ; guaranty to them all the
land within their boundary ; solemnly pledge the faith of
the United States to restrnin their citizens from trespass-
ing on it ; and recognise the pre-existing power of the
nation to govern itself. They are In hostility with the acts
of congress for regulating this intercourse, and giving
effect to the treaties. * * 1°'

pp. 21-22). The Indians were advised that refusal meant end of e
eral protection and abandonment to state laws (Abel, op. cit., p, 382;
Foreman, op. cit., pp, 231-232.)

S e e Worcester v. Georgia, 6 Pet. 515 (1832). See also, Foreman,
op. cit., pp. 229-230.

m Cherokee Nation v. Georgia, 5 Pet. 1, 16 (1831). See Chapter 14,
sec. 3.

3,4Foreman. op. cit. p. 235.
. 6. Worcester v. Georgia, 6 Pet. 515, 561, 562, (1832). On the failure

of Georgia to abide by the Supreme Court decision, see Chapter 7, sec. 2.
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In September 1831, the President sent Benjamin F. Currey of
Tennessee into the Cherokee country to supelintend the work of
enrolling the natives for the journey to the west.'" Currey found
the task difficult and slow, only 71 families enrolling by Decem-
ber."' The Cherokees were divided on removal, one group beaded
by John Ridge favorable to emigration, another faction remaining
loyal to their chief, John Ross, and opposed to the program.'"
In 1834 the Ridge faction negotiated a sweeping treaty for re-
moval which failed of ratification by the Cherokee council's'.

In 1835, delegates from both factions were sent to Washington.
After the Ross group had refused the President's terms, negotia-
tions were opened with the opposing party, and on March 14 an
agreement was drawn up which was not to be considered binding
until it should receive the approval of the Cherokee people in
full council.'"

At a full couucil meeting in October 1835, at Red Clay, Ten-
nessee, both factious, temporarily abandoning their quarrels,
united in opposition to this treaty and rejected it.'" Another
meeting was then called at New Echota, and a new treaty was
negotiated and signed.'"

By Article 1, the Cherokee Nation ceded all their land east
of the Mississippi River to the United States for $5,00O,000.

Article 2 of this instrument recites that whereas by treaties
with the Cherokees west of the Mississippi, the United States had
guaranteed and secured to be conveyed by patent a certain ter-
ritory as their permanent home, together with "a perpetual outlet
west," provided that other tribes shall have access to saline
deposits on said territory, It is now agreed "to convey to the said
Indians, and their descendants by patent, in fee simple * * *"
certain additional territory.

Tbe estate of the Cherokees in their new homeland (by Art. 2,
7,000,000 acres and an additional 800,000 acres) bas been
variously called a fee simpler an estate In fee Upon a condition
subsequent,'" and a base, qualified or determinable fee."'

Article 5 provides that the new Cherokee land should not be
included within any state or territory without their consent, and

so, The methods which were employed at this time have been described
thus:

Intrigue was taet by intrigue. Currey secretl; employed intel-
ligent mixed-breeds foe a liberal coropensation to circulate among
the Indians and advance arguments calculated to break down their
resietenCe. Plied with liquor, the Indians were charged
with debts for which their property was taken with or without
process of law. (Foreman, opt cit., p. 236.)

p. 291.
=Abel, op. cit. fa. 352 p. 403.
Ma Treaty of Juno 19, 1834 (unratified). This treaty ceded to the

United States all the Cherokee land in Georgia, North Carolina, Tennes-
see, and Alabama, and the Indians agreed to move west. Abel, op, ott.,
p. 403: Foreman, op cit., pp. 264, 205.

8°4Treaty of March 14, 1835 (unratified). By this treaty the tribe
ceded all its eastern territory and agreed to move west for $4,500,000.
Foreman, op cit., p. 266 ; Abel. op. Mt. pp. 903, 404.

"5 Foreman, op. cit., pp, 266-267.
26' D e cem b e r 29, 1835, 7 Stat. 478, 488 (Supplement). The events

leading to thN treaty are analyzed in L. R. Cohen, The Treaty of NeW
Echota (1936), 3 Indians at Work, No. 19.

Cherekee Nation v. Southern _Kaftan Railway Co., -135 U. S. 641
(1890). In United States v. Rogers, 23 Fed. 858, 664 (D. C. W. D. Ark.
1885), the court insisted:

By looking at the title of the Cherokees to their lands,
we find that they hold them all by substantially the same kind of
title, the only difference being that the outlet is incumbered with
the stipulation that the United States is to permit other tribes
to get Halt on the Salt plains. With this exception, the title of
the Cherokee Nation to the outlet is just as fixed, certain, exten-
sive, and perpetual as the title to any of their lands.

The President and Senate in concluding a treaty, can lawfully covenant
that a patent ehould issue to convey lands which belong to the united
States. Hoiden v. Joy, 17 Wall. 211 (1872).

ixti Hoiden v. Joy, IT wall. 211 (1872).
Ns United States v. Reese, 27 Fed. Cam No. 16,137 (D. C. Mace. 1868).
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that their right to make laws not inconsistent with the Consti-
tution or intercourse aCts Should be secured.3'°

The New Echota treaty also prorated (Art. 12) under certain
conditions, reservations of 1CO acres for those who wished to re-
main east of the Mississippi' mid for settlement of claims (Art.
13) for former reservations. In addition a commission was es-
tablished (Art. 17) to adjudicate these c1aims.7

2. Chickasares.--Altliough the domain of the Chickasaw Nation
was considerably restricted by the treaties of 1816"' and 1818
it was not until 1839 that the Subject of "removal" was given
serious consideration. During the summer of that year, the
President met the principal chiefs of the Chickasaw Nation and
warned them that they would be compelled either to migrate to
the west or to submit to the laws of the state.''" After several
days Of conference a provisional treaty was signed. However,
performance was conditional upon the Chickasaws being given
a home in the West on the lands of the Choctaw Nation, and as
the two nations could come to no agreement the treaty remained
tinfultilled.311 Nevertheless, white infiltration into Chiekasaw
land east of the Mississippi was accelerated, and the problem
of removal became a pressing goVerninent problcm.'74

On October 20, 1832,' another treaty for remora] was nego-
tiated in which all of the land of the tribe east of the Mississippi

3" In chCroker Nation v. Southern Kansas Rail:cap Co., 135 U. S. 641
(1890), the Supreme Court commented on this clause :

* By the Treaty of New Echota. 1835, the Milted States
covenanted ond ngreed that the lands ceded to the Cherokee Nation
should ot no future time, without their consent. be lneltaled with-
in tbe territorial limits or jurisdiction of any State or Territory,
and that the government would secure to that nation "the right
by their national councils to make and carry into effect all such
laws as they may deem necessary for the government of the per-
sons and property within their ewn country, belonging to their
people, or such persons as have connected themselves with them
* *. But neither these nor any previous treaties evinced
any intention, upon the part of the government, to discharge
them from their condition of pupilage or dependency, and consti.
tete them a separate. independent, sovereign people, with no
Fon- Tier within its limits. * * * (P. 654.)

"' The Indians who remained behind under this provision dissolved
their connection with the Cherokee Nation (Cherokee Trust Funds, 117
U. S. 288 (1886)), without becoming citizens either of the United States
or North Carolina. United States v. Boyd, 83 Fed. 547 (C. C. A. 4, 1897).

In later years some of the ceded Cherokee lands were bought back by
cherokees who resisted removal. In 1925 this land was recooveyed to
the United States in trust by Indians for disposition under the Act of
June 4, 1924, 43 Stat. 370. See Historical Note, 25 U. S. C. A. 331.

72That the President has power to appoint new commissioners tbere
being no limitation to this authority, except the futhliment of its pur-
p.,es. ',int that the expenses caenot be defrayed out of the Cheorkees'
fur. Is the advice of the Attorney General. 16 Op. A. G. 300 (1870) ;
4 Op. G. 73 (1842). See also 5 Op. A. G. 268 (1850) ; H. Rept. No.
301, 20.4 Cong., int sem (1844).

naTrenty of September 20, 1816, 7 Stat. 150. For certain ceded lands
north and south of the Tennessee River, the Indians received 312,000 per
annum tir 10 years (Arts. 2 and 3).

Article 7 prohibits the licensing of peddlers to trade within the Chicka-
saw NI don and describes the activitiea of the trader as a disadvantage
to tile nation.

a" Treaty of October 19, 1818, 7 Stat. 192, construed in Porterfield v.
Clark, 2 IIow. 76, 83 (1844), Ail Chickasaw land north of the south
boundary of Tennessee was ceded for $300,000$20,000 annually for 15
years (Arts. 2 and 3),

0751-internam op. eft., p. 193. Each of the Chickasaw chiefs Was to
receive four sections ot laud if the treaty were ratified.

"'Treaty of September 1, 1830 (unratified),
in Several official attempts were made by the Government to persuade

the Chickasaws of the desirability of amalgamating with the Choctaws.
Foreman, op. oft., pp. 193-190.

2" IN& p. 197.
in 7 Stat. 381. Supplementary and explanatory articles (7 Stat. 388)

adopted October 22, 1832, Art. 9 is of interest. Tbe Chickasaws" will Limeys- need n friend to advise and direct
them. - Timce shall be an agent kept with the Chicka-
saws as berme lore o long as they live within the jurisdiction
of the United states zka a nation *. And whenever the
office of agent shall be vacant, * ihe President will pay
due respect to the wishes of the natiou *.

was ceded to the United Stat s'm to be sold at public auction.'
Article 4 provides :

* * that the Chickasaw people shall not deprive
themselves of a comfortable home, in the country where
they now am -twill they shall have provided a country
in the west to remove to * *. It is therefore agreed

* * that they will endeavor as soon as it may be in
their power, after the ratification of this treaty, to hunt out
and procure a home for their people, west of the Missis-
sippi river, * * they are to select out of the sur-
veys, a comfortable settlement for every family in the
Cbiekasaw nation, to include their present improvements,
if the land is good for cultivation, and if not they may
take it in any other place in the nation, which is unoc-
cupied by any other person. * * All of which tracts

f land, so selected and retained, shall be held, and
occupied by the Chickasaw people, uninterrupted until
they shall find and obtain a country suited to their wants
and condition. And the United States will guaranty to
the Chickasaw nation, the quiet possession and uninter-
rupted use of the said reserved tracts of laud, so long as
they may live on anti occupy the same. * * *

Despite the guarantee of the United States to the Chickasaws
of the "quiet possession and uninterrupted use" of the reserved
tracts,i'i white settlers continued to overrun and occupy their
country unlawfully." Furthermore, the problem of finding
land in the West proved a difficult one. Finally convinced of
the need for amending the treaty in certain particulars, the
Government consented to the conclusion of another tteaty on
May 24, 18:34." This altered the program of removal, granted
in fee certain reservations, while asserting that the Chickasaws
"still hope to find a country, adequate to the wants and support
of their people, somewhere west of the Mississippi * * ,""'"

By Article 2, the Chickasaws on their removal west were to
be protected by the United States from the hostile prairie
tribes. They pledged themselves never to make war on another
tribe, or on whites, "unless they are so authorized by the
United States." Article 4 set up a commission of Chicka-
saws to pass on the competency of members of the tribe to
handle and sell their land. Articles 5 and 6 listed the casea in
which reservations could be granted in fee, and determined
the amount of land In each case." Article 9 provided that
funds from the sale of Chickasaw landS be used for Schools,
mills, blacksmith shops, etc."

3. Choctaws.By 1820 It was evident that the Choctaws,
disturbed by the number of settlers who were pouring into tbe
rich valleys of the Mississippi, would consent to "removal." Ac-

25° Mid_ Art. 1.
id., Art. 2,

3g2 nu. See Arts. 4 and is.
M Foreman, op. cit. p. 109_

3" Treaty of May 24, 1834, 7 Stet, 450. It is of interest that in
previous treaties the word "cede- was used. In this the phrase "abandon
their homes- Is used (Art. 2),

2sArt. 2. Such land was not found until 1837, when the Chickasaws
purchased a large tract of land from the Choctaws. Foreman, op. Cit.
p. 201.

"'For opinion that a widow keeping house and having children
or other persons residing with her, except slaves, is the head of a family
unless said children or other persons are provided for under the sixth
and eighth articles; that as many Indian wives as were living with
their children apart from their husbands (though wives of the same
Indian) are "beads of a family" within the meaning of the fifth article
of the treaty, see 3 0p. A. G. 34, 41 (1836). And see, on the scope of
investments under Art. 11, 3 Op. A. G. 170 (1837).

Title to reservations was complete when the iocations were made
to identWy them. Best v. Polk, 18 Wall. 112 (1873).

For details concerning the number of claimants for lands; the num-
Der approved; and the names of the assignees of those Indians who
obtained lande pursuant to the provisions of the Chickasaw treaty made
at Washington in 1834, see H. Rept. No. 190, 29th Cong. let seas.,
vol. VI (1846).

ler Also see sec. 3C3 of this Chapter.
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cordIngly negotiations were begun and on October 18, 1820, the
Indians eeded to the United States the "coveted tract" in western
Missis8ilitir'' for land west of the Mississippi between the
Arkansas and Red rivers,'

Article 4 of the treaty contains the guarantee that the boun-
daries estanlished should remain without alteration

* until the period at which said nation shall be-
mune Ne civilized and enlightened as to be made citizens
of the United States, and Congress shalt lay oft a limited
pareel of land fey the benefit of each family or individual
in the nation,

Article 12 gives the agent full power to confiscate all whiskey ex-
cept that brought under permit into the nation, This appears
lo be the first attempt by treaty to regulate traffic in liquor.

Shortly after the treaty was signed it was discovered that a
part if Choctaw's new country was already occupied by white
siettiers." Tile President, called to Washington delegates from
the Choctaw Nation to reconsider the matter and negotiate
another treaty. This was done on January 20, 1825,' and the
Choctaws for S5,0110 a year for 16 years (Art. 3), and a perma-
nent annuity of $0,000 (Art 2), ceded back all the land lying
vast of a line which teday is the boundary between Arkansas
and Oklahoma. By Article 4 of the 1825 treaty it is also agreed
that all those who have reservations under the preceding treaty
"shall have power, with the consent of the President of the
United States, to sell and eouvey the same lii fee simple." Article
7 calls for the modifieation of Article 4 of the preceding treaty
so that the Congress of the United States shall not exercise the
power of allotting lands to individuals without the consent of the
Choctaw Nation.

A few years later, federal agents, anxious to speed up the mi-
gration program under the Removal Act of 1830 held another
series of conferences in the Choctaw Nation.

At Dancing Rabbit Creek, at a conference characterized by
generous present-giving,' a treaty was signed on September 27,
1831).' By this agreement the Choctaws ceded the remainder ot
their holdings east of the Mississippi to the United States
Government hi return for

a tract of country west of the Mississippi River,
iii fee simple to them and their descendants, to inure
to them while they shall exist as a nation and live on
it, * *

2'. Treaty of Doak's Stand of October 18, 1820, 7 stat. 210. Construed
in Choctaw Nation v. United States, 119 u. s. 1 (1880) ; United States v.
Choctaw Nation, 179 U. S. 494, 507 (1900) Mullen V. United States, 224
U. S. 418, 450 (1912). In Elk V. Wilkins, 112 'U. S. 94, 100 (1884), this
treaty was cited in support of the statement that the alien and dependent
condition of the members of the Indian tribes could not he put off at their
own will without the action or assent of the United States. In Pluming
V. McCurtoin, 215 U. S. 56, 50 (1909), the Supreme Court declared that
by thls treaty the United States ceded certain lands to the Choctaw
Nation with "no qualifying vc-ords."

o Abel, op oil, fn. 352. p. 286. The tract was coveted particularly bY
the state of Mississippi. See Art. 1.

:IN Art, 2.
xl Abel, op. oit., pp. 286-287.
2,', Treaty of January 20, 1825, 7 Stat. 234, construed in 2 Op. A. G. 465

(1831), and 3 Op. A. G. 48 (1830.
Act of May 28, 1830, 4 Stat. 411, R. S. § 2114, 25 U. S. C. 174.

3" The expense account for the negotiations of Dancing Rabbit Creek
submitted by the federal commissioners Included Items of $1,409.84 for
calicos, quilts, razors, soap, etc. Sen. Doc. No. 512, 23rd Cong. 1st sees.,
im. 251-255.

"n 7 Stat. 333. This was the first treaty made and ratified under the
Removal Act of May 28, 1830, 4 Stat. 411,

"a Art. 2. In 1909 the United States Supreme Court examined this
particular provision and ruled that this was a grant to the Choctaw
Nation and was not to be held in trust for members of the tribe, nhich
upon dissoluthin of the tribal relationship would confer upon each indi-
vidual absolute ownership as tenants In common. Fleming v. McCurtain,
215 U. S. 56 (1909). See Chapter 15, sec 11.
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Tlish2i5s:,:ract was the solo ha in he Treaty ef Jacmary

Provision is also made for reservations of land to individual
Indians in Articles 14 and 111.r'"' In Article 14, it is also stipu-
lated that a grant in fee simple shall issue upon the fulfillment of
certain conditions..""

Whether a true construction of Article 14 created a trust for
the children of each reservee was one of the questions before the
United States Supreme Court in lVilson v. Wall. Said the Court :

The parties to this contract may justly be rresmned to
have had in view the previous custom and umtges with
regard to grants to persons "desirous to become citizens,"
The treaty suggests that they are "a people in a state of
rapid advancement in education and refinement." But it
does not follow that they were acquainted with the doc-
trine of trustS. * * (P. BT.)

The following provisions of Article 4 of the Treaty of Dancing
Rabbit Creek deserve to be noted:

The Government and people ef the United States are
hereby obliged to secure to the said Choctaw Nation of
Red People the jurisdiction and government of all the
persons and property that may be within their limits west,
So that no Territory or State shall ever have a right to
pass laws for the Government of the Choctaw Nation of
Red People and their descendants: and that no part of the
land granted them shall ever be embraced in any Territory
or State; but the U. S. shall forever secure said Choctaw
Nation from and against, all laws except such as from
dine to time may lie enacted in their own National Cmin-
eilS, not inconsistent with the Constitution, Treaties, and
Laws of the United States;

7 Stat. 234.
Articie 14 provided reservations of land for those electing to remain

and become citizens of the states. Such persons retained their Choctaw
citigenship, but lost their annuity if they removed. That in the event
of the death of reservees under the fourteenth article of the treaty of
1830, before the fuifininent of the condition precedent to the grant in
fee simple of the reserve, the interest thereby acquired passes to those
persons who under state laws succeed to the inheritable interest of the
individual in question. See 3 Op. A. G. 107 (1836).

If an Indian was prevented by the force or fraud of individuals having
no authority from the Government from complying with the conditions
of Article 14 of the treaty of Dancing Rabbit Creek, It Is considered by
the Attorney General that the remedy was against such individuals.
although if permanent dispossession was produced by the sale of the land
by the Government (even though be might bave temporarily lost posses-
sion by such tortions acts) his claim is still valid. 4 Op. A. 0. 313
(1846). And see, on eligibility to receive reservations, 5 Op, A. G. 251
(1850).

.2*No forfeiture has resulted from the fraudulent acts of the agent of
the Government who induced claimants to apply for reserves under the
nineteenth article, and which were located for them, but for which
patents have not been demanded, nor issued. See 4 Op. A. G. 452 (1845),

To the effect that the essentiai provisions of the Choctaw treaty of
1830 must take precedence over any rights claimed under the preemption
laws, but that reguiations to carry treaty Into effect need not be inflex-
ible and may be modified in any way not inconsistent with the treaty. See
3 op. A. G. 365 (1838).

44') Residence for 5 years after ratification of the treaty with the inten-
tion of becoming a citizen, is a condition.

40' Wilson V. Wall, 6 Wall. 83, 87-90 (1867),
40.2 In a negligence action brought in error to the United States Court

in the Indian Territory, the defense advanced was a general denial and
a plea of the statute of limitations which, it was claimed, was in force
in the Indian Territory when that country was a part of the territory
of Missouri, and remained in force notwithstanding the separation of the
territory. This Circuit Judge Caldwell denied, wiling attention to the
treaty with the Choctaw Nation of September 27, 1830, 7 Stat. 333, by
which the United States Government "hound itself in the most solemn
manner to exclude white people from the territory, and never to permit
the laws of any state or territory to be extended over it." St. Louis 4
S. I', R. (to. v. O'Loughlin, 49 Fed. 440, 442 (C. C. A. 8, 1892).

That this does not empower the Choctaws to .punish by their own
laws white men who come into their nation, see 2 Op. A. G. 093 (1834).
And see Chapter 7, see, 9.



58 INDIAN TREATIES

The nature and extent of the jurisdiction of the Choetaw
Nation were reviewed by Attorney General Caleb Cushing in
1855 :

Now, nmong the provisions of the treaty of Dancing Rab-
bit Creek are several of a very significant character hav-
ing exclusive reference to the question of erinunal
jurisdiction.

In the first place, it provides that any Choctaw, com-
mitting acts of violence upon the person or property of
"citizens of the United States," shall be delivered up for
trial and punishment by the laws of the United States ; by
which also are to be punished all acts of violence com-
mitted upon persons or property of the Choctaw nation
by "citizens of the United States." Provision less explicit,
but apparently on the same principle, is made for the
repression or punishment of theft. General engagement
is made by the United States to prevent or punish the
intrusion of their "citizens" into the territory of the
nation. (Arts. 6, 7, 9, 12.)

In the second place, the Choctaws express a wish in the
treaty that Congress would grant to the Choctaws the right
of punishing, by their own laws, "any white man" who
shall come into the nation, and infringe any of their na-
tional regulations (art 4.) But Congress did not accede
to this request. On the contrary, it has made provision,
by a series of lawe, for the punishment of crimes affecting
white men. committed by or on them in the Indian coun-
try, including that of the Choctaws, by the courts of
the United States. (See act of June 30, 1834, iv Stat.
at Large, p. 729, and act of June 17, 1844, v Stat. at Large,
p. 680.) These acts cover, so far as they go, all crimes
except those committed by Indian against Indian.

But there is no provision of treaty, and no statute,
which takes away from the Choctaws jurisdietiou of a
ease like this, a queation of property strictly internal to
the Choctaw nation ; nor is there any written law which
confers jurisdiction of such a case on any court of United
States. * *" (Pp. 174, 178-179.)

Before the Treaty of Dancing Rabbit Creek was proclaimed,'
whites began to move into Choctaw country illegally,' and
Indians. "fil-r-ganized and inadequately provisioned" began
to move west " under the aegis of Greenwood Le Fiore, a mixed
blood and former Choctaw chief.' President Jackson then or-
dered that removal be supervised by the Army:" Removal began
on a large scale in the fall of 1831.' It had not been entirely
completed at the end of the century.'

4. Creeks.--The cession of land by the Creeks after the
uprising of the "hostiles" in 1812 "was the first step in the
direction of systematic removal." 4"

The ConapaCt of 1802 became the source of constant agi-
tation in Georgia for change in the Creek boundary line. On
January 22, 1818, a redefinition of the boundary of the Creek
Nation was secured,'" but the lands obtained by this agreement
were less fertile"' than had been anticipated and another treaty

duo 7 Op, A. G. 174, 178-170 (1855). See Chapter 7, sec. 9.
H. February 24, 1831.
es Foreman, op. oit. p. 31.
40. Ibid., p. 38.
.107 Ibid.

Ibid,, p. 42.
400 ibid., pp. 48-40.
4I° p. 104.
an Treaty of August 9, 1814, 7 Stilt, 120.
4" Abel. op. cit. fa. 352, p. 278. See sec. 4D, supra.
...By that compact, Georgia ceded territory now part of Alabama and

Mississippi in consideration of which the United States agreed to extin-
guish Indian title within the limits of Georgia as goon as it could be done
"peaceably and on reasonable terms." Abel, op cit., pp, 322, 323.

Ordinarily lands ceded to the United States become part of the public
domain. By the Georgia pact, it became the property of the state.
Hence, Georgia felt her failure to share sufficiently in previous land
ceselons was the result of national selfishness (Abel, op. cit., p. 822).

," Treaty of January 22, 1818, 7 Stat. 171.
"5 Indian Office Letter Books, Series I. H., p. 224, cited in Abel,

op. cit., pp. 322, 323.

was negotiated January 13, 1821.'1° l'art of the consideration
tendered the Creeks on this occasion (Art. 4) was the payment
to the State of Georgia of "* * whatever ballance may
be found due by the Creek nation to the citizens of said state
* * *." The value of the ceded land was placed at $450,000,
of which not more than $250,000 was to be pnid to settle ilw
claims of Georgia citizens against the Creek Nation," the
exact amount of which ls left to the decision of the President
of the United States.

After the award had been made, Georgia asked that it be
enlarged to cover other claims. The Attorney General, after
advising that the award of President Monroe must be consid-
ered final and conclusive, reviewed the contents of the treaties
between the United States and the Creek Nation and asserted :

One head of these claims submitted for my opinion is the
claim for property destmyed, and which the people of Geor-
gia carry back to 1783, the date of the treaty of Augusta.
How stands this claim under these treaties? There is not
one treaty which contains nny stipulation to answer for
property clestrOyed. * * what is the effect, in a
treaty of peace, of express provisions with regard to sonic
past wrongs, and a total silence as to othersT Is it not a
virtual extinguishment of n11 claims for antecedent wrongs
with regard to which the treaty is silent?

It is further asked, why the Creek nation did not stipu-
late for the payment over to themselves a the large surplus
that must inevitably remain, upou the supposition that the
claim for property destroyed was not to be allowed?

* They were at the feet of the white people, with
whom they were treating. They saw a formidable array
of claims, * * * and of the circumstances attending
which, the living race of Creeks must have been wholly
ignorantand 110W dug up from the dead, by the State of
Georgia, and presented and pressed as living and valid
claims. * * " the alleged debtors were Indians, a con-
quered and despised race, for whom it was natural for them
to suppose that no sympathy was left either by the creditor
or the judge. Is it not probable that, under these circum-
stances, they were ignorant enough to think it probable
that no surPlus would remain, and that they were willing
enough to surrender to the United States the whole $250,000,
on the condition of their relieving them from elaims to
which there seemed to be no end, but which threatened to
be immortal? * * ti5

In 1824 commissioners from the United States Government
arrived in the Creek Nation to negotiate for still another ses-
sion. At Broken Arrow, in Alabama, they met with the Creeks
and told them that the President had extensive holdings beyond
the Mississippi which he wished to give them In exchange for the
land they then occupied.'

The Creek chiefs replied:
* * ruin is the almost inevitable consequence of a

removal beyond the Mississippi, we are convinced. It is
true, very true, that "we are surrounded by white people,"
that there are encroachments madewhat assurances
have we that similar o-nes will not be made on us, should
we deem it proper to accept your offer, and remove beyond

"a Treaty of January 8, 1821, 7 Stat. 215. Subsequent to' this treaty,
the question of whether the United States was keeping her part of the
Georgia compact arose. A House committee reporting on January 7,
1822 (American State Papers, "Indian Affairs," II, p. 259), held that
it was not. According to Abel, (op. :Kt., p. 323), the constitutbina1
significance of removal dates from that report.

"I By the Treaty of' Auguat 7, 1790, 7 Stat. 35, the Creeks had under-
taken responsibility to return prisoners, white or Negro, in any part
of the nation (Art. 3). By that article, the Treaty or Indian Springs
of January 8, 1821 (Art. 4), 7 Stat. 215, held them responsible for claims
not exceeding $250,000 by the citizens of Georgia, far runaway slaves.
Foreman, op. cit., p. 317.

"2 Op. A. G. 110, 129, 150-151 (1829,
41°Talk, December 7, 1824, Journal of ProceedingS at Broken Arrow

(Indian Office MS. Records) cited in Abel, op. oit. fn. 852, p. 837.
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the Miss ssippi ; and how do we know that we would not
be encroaching on the people of other nations?"

Finally after days of unavailing speech-making the conference

was adjonrned. However, one Commissioner, Duncan G. Camp-

bell, aware that one faetion in the Creek Nation headed by Wih

Ham McIntosh favored migration, brought about the resump-
tion of treaty negotiations at Indian Springs, its stronghold in
Georgia_'

Significantly the Great Chief of the Creeks, Little Prince, and
bis seeond in command, Big Warrior, were absent, having dis-
patched a representative to the treaty council to protest against
the lack of authority of those in attendance."' Undiscouraged,
Campbell continued the negotiations and on February 12, 1825,"
a treaty was coecluded providiug for the surrender of certain
Creek holdings for $400,000 for lands of "like comntity, acre for
acre, westward of the Mississippi.'

A year later a new treaty" wila negotiated and referred to
the Senate which refused its "advice and consent."' A few
days later a supplementary artiele° providing for an additionnl
cession of land was submitted and with this alteration, the treaty
received Senate confirmation.'"

Here, however, tbe matter did not end. Georgia now le l

that treaties with the Iudians had the same effect as those
with civilized nations and asked that the whole qnestion of
claims under the Treaty of 1821 be reconsidered. This was
refused by the Attorney General of the United States who
declared:

The matter or (his objection requires to be coolly
anti lyzed

First, they are an niicinitied nation. And what then?
Are not the treaties which are ma(1e with them obliga-
tory on both sides? It was made a question in the age
of Groans, whether treaties made by Christians with
heathens were obligatory on the former. "Tbis discus-
sion," says Vette! (book ii, chap. xii, see. 161), "might
be necessary at a time when the maduess of party Still
darkened those principles which it had long caused tO
be forgotten ; but we may venture to believe it would
be superfluous in our age. The haw of nature alone regu-
lates the treatiett of notions. The difference of religion
is a thing absolutely foreign to thern. Different people
treat with each other in quality of men, aud not under
the character of Christians or of Mitssuintans. Their

4" Talk, December 8, 1824, Journal of Proceedings, cited in Abel, op rit.,

p. 337,
.121A mixed blood, cousin of Governor Tronp of Georgia, and leader

of the lower Creek towns (Abel, op. cit., p. 335).
4" Campbell had suggested various ways of securing the Creek signature

to a "removal" treaty. Finally he Was informed that the President would
nnt countenance a treaty unless it were made "In the usual forrn, and
upon the ordimtry principles with which Treaties, are held with Indian
tribes m ." Indian Office Letter Books, Series II, No. 1, pp. 309-
310, cited in Abel, op. oft., p. 339.

422 Abet., op. cit., p. 340.
434 7 Stat. 237.
4" Art. 2. All Creek holdings within the State of Georgia were In-

cluded in the cession.
120 Treaty of Washington of January 24, 1820, 7 Stat. 2811,

Abel, op. cit., p. 382.
425 Supplementary article of March 31, 1826, 7 Stitt. 280.
IN In the Committee of the Whole, Berrien ot Georgia, asked that the

first article be altered so that the Indian Spring Treaty could be abrogated
without reflecting upon its negotiation. This was refused. Berrien mad
five others were the only members of the Senate who on the final vote
refused to consent to ratification. Afterwatds, Berrien admitted that he
bad voted against the treaty because he felt that it did not contain
enough of an Inducement to migration. American State rapers, Indian
Affairs II, pp. 748-749, cited in Abel, op. cit., p. 352.

Before the whole matter was settled to the satisfaction of Georgia,
which claimed that more than the described territory should have been
relinquished, another treaty of cession was negotiated. Treaty of Novem-

ber 15, 1827, 7 Stat. 307.
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common safety requires that they should treat with each
other, and treat with security. * m

What Vattel says of difference of religion is equally ap-
plicable to this objection * *. And that civilization
which should claim an exemption from the full obliga-
tions of a treaty, or seek to narrow it by construction, un
the ground that the other party to the treaty was un-
eivilized, would be as little entitled to Our respect as the
religion which should claim the same consequences on
the ground that the.other treating party ivas a heathen.'"

With the departure from the Presidency of 301111 Quincy
Adants the strict ohservance of treaty obligations with the
Indian tribes ceased to be an accepted national policy. Hence-
forth the emphasis was to be on "removal," and a few days
after his inauguration Andrew Jackson insisted that it was neees-
sary for the Creeks to migrate as soon as porle."` In vain
the Creeks pretested." Their delegation to Washington was
granted an audience on the condition that they would be fully
empowered to negotiate in conformity with the wishes of the
Government.' Finally, a treaty was concluded March 21,

aud all the Creek land east of the Mississippi passed into
tile possession of the Federal Government.

By article 14 of this agreement, the Unitd States solemnly
oroniised tribal self-government to the Creeks. A Humber of
years biter this guarantee figured in a chin rge to the jury regard-
ing rnbbery conunitted in the Indian country. The cella in
denying that the Indian country was tinder the sole and exclusive
jnrisilletion of the United States sold :

* A sole mid exclusive jurisdiction would exclude
all Indian laws aud regulations, punish crimes committed
by Indian on Indian, and regulate and govern property
and contracts mai the civil and political relations nf the
inhabitants, Indians and ()tilers, that country. It would
be wholly opposed to a self-goverinnent by any Indian
tribe or natton. This self-government is expresely _recog7
nized and secured by several treaties between the United
States and Indian tribes in the Indian country attached
by the act of 1834 to Arkansas or Missouri District for
certain purposes. This may be seen from the treaty with
the Choctaws in 1830, and the treaty with the Creeks in
1832, and other Indian treaties. * * ()) . 1004.)

For a number of years it was alleged that the United Statee
had not fulfilled its obligations under this treaty- Salt Was
brought by tbe Creek Nation in the Court of Claims under the
jurisdictional act of May 24, 1924," The piniutiff sought to
recover the 1837 value of the entire reserves except as to those
Pales for which it had been proved that the ewners received the
Stipulated "fair consideration," alleging that the Government

4,02 Op. A. G. 110, 135-136 (1828) See :Ilan Rec. I, supra. In- is,
1.tindiun Office Letter Books, Series II, No. 5, pp. 373-375, cited

in Abel, op. cit. fn. :I82, p. 370.
"2 On February 6, 1832, the Head Men and Warriors of the Creek

(adieus addressed the Congress of the United States entreating them not
to insist on the program of removal pointing out We are aesurea
that, beyond the Missisalppi, we shall be exempted f rem further erection;

Can we obtain assurances more distinct and positive,
than those we have already recelved and trusted? can their power
exempt us from intrusion in our promised borders. If they are In-
competent to our protection where we are? 11. Doc, No.
102, 22d Cong.. let seas. (1832), vol. 3, pp. 1. 3.

Indian Office Letter Books, Series II, No, 7, p. 422, cited in Abel,
op. cif., pp, 387-388.

4317 Stat. 360. (This was amended in certain particulars by treaties
of February 14. 1833, 7 Stat. 417, and November 23, 1838, 7 Stat. 574.)
Article IV of the Treaty or February 14, 1833, 7 Stitt. 417, expressb-
mentioned the Seminole Indians in Florida and provided for ii perma-
nent and comfortable home on the lands of the Creek Nation according
to treaty negotiations with the Seminoles may 9, 1832, 7 Stat. 308.

an Anonymous, 1 Fed. Cas, No. 447 (C, C. Missouri 1843). And see
Atlantic amid Pacific Railroad Co. V. Minpus., 106 U. 9. 413, 435,-436
(1887). See Chapter 23.

*RC. 181, 48 Stat. 189.
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Iuiled 1.1 remove intruders from the country ceded as guaranteed
hy Art tele V of the treaty and that as a result it beeame impos-
sible to fulfill Articles II and III involving the surveying and
selection by the Indians, of reserved lands. While the Court of
Claims fetind that the Creek Nation, With certain exceptions, had
waived all claims and demands in a subsequent treaty, its balding
on the execution of this treaty is illuminating:

While the record leaves no room for doubt that
most dastardly frauds by hnpersonation were perpetrated
upon the Italians in the sales of a large part of the re-
serves, the couelusion is justified, and we think inescap-
abl, that because of repeated investigations prosecuted
by the Governmmu (hese frauds were hugely elindnated.
The investigations were conducted by able and fearless
men and were inoSt thorough. Every possible effort was
exerted by them to have individtml reservees who claimed
they had been defrauded to present their claims. Chiefs
of the nation were invited to bring to the attention of the
investigators fill claims of fraudulent practices upon the
Indians, and were assured all claims would be considered
and Jnetiee (toile. Hundreds of contracts upon investiga-
tion were found to have been fraudulently procured and
their cnneellation recommended by the investigating
agents. While the identity of the particular eases investi-
gated and found to have been fraudulent, and the final
action of the Government on the agent's reports recom-
mending the reversal of such cases are not disclosed, it is
manifest their recommendations were in the mnin fol-
lowed and new contracts of sales were made, certified to
the Presklent and approved by him. (Pp. 260-201.)"'

Florid(' Indiaim.'--One of the problems arising from the
treaty with Spain by which the Floridas' were acouired was
that of the proper disposition '° of the Indians who inhabited
that egion.44' In some quarters it was insisted that the Indians
had been living in the territory by sufferance only and even if
this wero not true their lands were now forfeit by conquest.'
limier:11 Jackson in particular was Outspoken in his opposition
t(. treat' rig w!th the Ti 'dious. asserting that if Congress were
ever going to exercise its power over the natives it emild not do
better than to begin with these "conquered" natives."'

After 2 years of considering the various viewpoints, 0 -

(ration in Florida waS decided upon, and President Monroe
appointed colmnissioners to treat with the Florida Indians. The
result was the Treaty of Camp Moultrie of September 18, 1823.4'
Article 1 of this instrument recites that

The undersigned chiefs and warriors, for themselves and
their tribes, have appealed to the humanity, and thrown

." Creek Nation v. The United Staten, 77 C. Cie. 226, 252, 260 (1933).
On alleged diversion of Creek Orphan fund under Article II; diqinctions

tn issuing of patents on individual reserves under II. III, 1V, iuH to
state citizenship and right to patent. Art. 4. See 16 Op. A. G. 31
(1878) ; 3 Op. A. G. 288 (1837), 585 (1840).

" See fn. 417, supra.
Treaty of Februnry 22, 1810; October 29, 1820, with _Spain, ratified

by united States, February 18, 1821, 8 Stat. 252.
.0 In 1821, a subagent, Fenieres, was appointed for the Florida Indians

by Jackson (then Governor) to explore the country, determine the num-
ber of tediums, and prepare them either for concentration in Florida
or for removal elsewhere. Abel, op. cit., p. 328.

441 They were known as Seminoles ("separatist") and consisted of de-
scendants of Creek Tribes, Hitchiti, Ynmasee, Yuchi. and a Negro ele-
ment. Foreman, op. Cit., p. 315.

Abei, op. cit., p. 328. The first Seminole War, with Generni Andrew.
Jackson la command, bad elided in 1818, disastrously for the Indians.
Escape by runawny slaves into their territory continued, as did the
subsequent white raids. Foreman, op. cit.. p. 318.

Abel, op. cit. p. 329.
"" 7 Stat. 224. For the erst time (Art. 7) recognition is taken of

1114, fugitive stave problem and the Indians agree to prevent such indi-
viduals from taking refuge, and to apprehend and return them for a
compensation. See also Treaty of June 18, 1833, 7 Stat. 427, in which
the Aepalitchicoln Band of Indians relinquished tut privileges to which
they were entitled by this treaty (Art. 1).

themselves on, and have promised to continue under. the
protection of the United States, and of no other nation.
power, or sovereign; and, in consideration of the promises
and stipulations hereinafter made, do cede and relinquish
all claim or title which they may have to the whole
territory of Florida *

In return the United States (Art. 4 "assigned" land with a
guarantee of peaceable imossession, and gave them (Art. 3 I in ad-
dition to implements, stock and an annuity, proteetion hi5ilI list all
persons

* * provided they conform to the laws of the United
States, and refrain from makiug war, or giving any insult
to any foreign nation, without having first obtained the
permission and consent of the United States.

An additional article granted to six chiefs permission to remain
and large tracts of lands.

Soon it was obvious that the territory assigned was ausatis-
factory. Agriculbare was impossible in the swamps of the in-
terior. Although as provided by Article 9 the boundary line
was to be extended to tind "good tillable land." it still failed to
afford the tribe adequate means of support.'

Friction developed between Indians who remained end white
settlers, and between the removed Indians and whites search-
ing for runnway slaves. The plight of those who had removed
grew steadily worse."'

In 1832 at Payne's Landing., they were persuaded to migrate,
although the treaty "1 wns not to he eonsidered binding until an
initial party explored the west and found a suitable home. How-
ever, in 1833 the chiefs who undertook this prelitninary search,
without authority to do so, signed another treaty"' which was
cone,trued to make removal under the early treaty obligatory
instead of conditional. This treaty was never accepted by the
tribe, and large scale removal of Seminoles never took place"

Other triks.In the Northwest Territory a treaty of
removal was concluded with the Delaware Indians on October
3, 181.8.x' Article 2 of this agreement binds the United States in
exchange for land in Indiana "* * to provide for the
Delawares a country to reside in, upon the west side of the
Mississippi, and to guaranty to them the peaceable possession
of the same."

The next year treaties signed at Edwardsville, Illinois,'" and
at leort Harrison '`" provided for exchange of Kiekapoo lands
from Indiana and Illinois to Missouri territory. By the terms of
the Edwardsville treaty (Art. 6) the United States ceded to the
Indians and their heirs forever a certain tract of land in Mis-
souri territory, provided that "the said tribe shall never sell
the said land without the consent of the President of the
United States." Article 4 of the Fort Harrison treaty refers
tn the contemplation by the tribe of Kickapoos of the
Vermilion, of "removing from the country they now occupy

* *2.

In 1824, a treaty with the Quapaw Nation was concluded,
whereby the Quapaws ceded all their land in Arkansas territory
and agreed to remove to the land of the Caddo Indians (Art. 4).

These agreements were for a number of years the major at-
tempts made by the United States to persuade the Indians of

'", Abel, op. cit., pp. 330-334 Foreman, op. cit., pp. 318-319,
4eForeman, np. cit. pp. 318-320.
." Treaty of May 9, 1832, Preamble and Art. 1, 7 Stat. 388.
.0Trenty of Mara) 28, 1833, 7 Stat. 423. This treaty was the cause

of the second Seminole War. Foreman, op. cit., p. 321. Some of the
Indians fled to the swamps where desultory fighting went on for years.

41° Foreman, op. cit., p. 323.
450Treaty of October 3, 1818, 7 Stat. 188. And see supplement to this

treaty, September 24, 1829, 7 Stat. 327.
.51 Treaty of July 30, 1819, 7 Stat. 200.
.1= Treaty of August 30, 1810, 7 suit. 202.
wiTreaty of November 15, 1824, 7 Stat. 232.
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that region 10 exchange their Iwidings for land lying else-
where." Then, lit tlw autumn of 3832 four treaties were
negotiated at Castor Hill, Missouri, which assured the delmrture
from Missouri of the remnants of the Kickapoos,'" the
Shawanoes and Delawares," the Kaskaskias and Peorias,'
mid the Piankeshaws and \Vis. fit the meantime other
federal commissioners were negotiating with tlie bands: of
Pottawatomics, who inhabited Indiana. Illinois, and Michigan.
Although it number of treaties "" providing for cession of their
land were concluded with thew, it was not mail late in 1334
that. their signature wa; secured to the first of a series of

"removal" treaties.'" The Oren ty of February 11, 1837,'"" pro-
vided for final removal within 2 yettrs.

For a number of years the white settlers in the NorthWest
and the Sacs antl Foxes bad clashed. In 1504 the United
Tribes Of Sae and Fox Indians had made a treaty of limits
with the United States. The white settlers interpreted that to
name relinouishnient (if all claims east of the Mississippi.
This cession the Saes and Foxes never reeognized.'" Dissalis-
faetion was further increased by the treaties of August 4,
1824 " August 19, 1825," and July 15, 183O.'" After the making
of the last treaty, the Indians left on their winter hunt and
upon returning discovered that their landS north of Rock
River. which had been in display for some time, had been
surveyed and sold during their absence, Hostilities ensued.
At the battle of Bad Axe, August 2, 1832, the WinuebagoeS and
the Sacs and Foxes were defeated."' In the treaties of Fort
Armstrong which resulted, the United States secured from the
Winnebago/is all their claims east of the Mississippi,"' and from

.t1 Treaties of cession were common during this period, but outright re-
moval to exchanged lands was not,

4z--5 Treaty of October 24, 1832, 7 Stat. 391.
46° Treaty of October 26, 1832, 7 Stat. 397.
4u Treaty of October 27, 1832, 7 Slat, 403.
' Treaty of October 29, 1832, 7 Stat. 410.
450 Treaty of October 2, 1818, with the Fotawatamle. 7 Stat. 185 ;

Treaty of August 29, 1821, with the Ottawa, Chtptewa, etc., 7 Stat. 218 ;
Treaty of August 19, 1825, with the Sioux and Chippewa, etc., 7 Stat. 272;
Treaty of October 16, 1820, with the Potawatamie, 7 Stat. 295; Treaty of
September 19, 1827, with the Potawatamie, 7 Stat. 305 ; Treaty of Au-
gust 23, 1828, with the United Tribes or Potawatamie, Chippewa, etc., 7
Stat. 315 ; Treaty of September 20, 1828, with the Potowatatat, 7 Stat.
317 ; Treaty of July 29, 1829, with the United Nations of Chippewas, Ot-
tawa, etc., 7 Stat. 320 ; Treaty of October 20, 1832, with the Potawata-
ink, 7 Stat. 378 ; Treaty of October 26, 1832, with the Pottawatimle, 7
Stat. 394 ; Treaty of October 27, 1832, with the Potowatomies, 7 Stat.
390 ; Treaty of December 4. 1834, with the Potawattlinie, 7 Stat. 407 :
Treaty of December 10, 1834, with the Potawattamie, 7 Stat. 468.

Treaty of December 17, 1834, 7 Stat. 469; Treaty of March 26, 1836.
7 Stat. 400; Treaty of March 29, 1830, 7 Stat. 498 ; Treaty of April 11.
1836, 7 Stat. 499 ; Treaty of April 22, 1836, 7 Stat. 500 ; Treaty of April
22, 1836, 7 Stat. 501 ; Treaty of August 5, 1836, 7 Stat. 505; Treaty of
September 20, 1830, 7 Stat. 513 ; Treaty of September 22, is36. 7 Stat.
314 ; Treaty of Septetniter 23, 1836, 7 Stat._ 315 ; Treaty of February 11,
1537, 7. Stat. 532.

7 Stat. 532.
Treaty of November 3, 1804, 7 stilt 84.

151Abel, op. cit., pp. 385-389.
.317 Stat. 229. Interpreted in Marsh v. Brooks, 8 How. 223, 2:H, 232

(1850).
'04 7 Stat. 272. Construed in Beecher v. Weiherhy, 95 U. S. 517 (1877).

Tu this treaty the Sioux and the chippewas, Menonanie, loway, winne-
itagoe, and a portion of the Ottawa, Chippewa, and Potawattomie tribes
were also parties.

On October 21, 1837, by a treaty with the Sacs and Foxes of Mis-
souri, 7 Stat. 543, the right ur interest to the country described in the
second article anti recognized in the third article of this treaty, was
ceded to the United States together with all claims or interests under
the treaties of November 3, 1804, 7 Stat. 84; August 4, 1824. 7 Stitt. 229 :
July 15, 1830, 7 Stat. 328 ; and September 17. 1830, 7 Stat. fill.

II° 7 Stat. 328.
" kr, Abel, op. cit., p. 391.
4114 Treaty of September 15, 1832, 7 Stat 70.
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the Sacs and Foxes nearly all of eastern Iowa with the ex-
ception Of a small reserve on which they were concentrated.'

In the following year the Federal Government obtained the
consent of the "United Nation of Chippewa. Oltowa and Pota-
watamie imitates" to :t treaty at Chicago, Illinois, In this
treaty "" the United States, in exchange for the land the Indians
held-ahont 5,900.01)0 acres including the western shore of Lake
3lichigati-grant ea to them (Art. 21 approximately the smile
amount of terra (My "to lm held as other Dalian lands are held."

At about lhe 5:inie Hine, the Quanaws were concentrated in
the northeast corner of the Italian territory.'" This was done
because of the failure of the original plan "' to confine them to
lands (Pecillded hY the Caddo Indians,'"

It is not to be assumed that during this period treaty-makers
were occupied with "removal" to the exelusion ut col elst.. Iii

Diet, until 1828, lite number of treaties negotiated :if dely for the
purpose of extinguishing aboriginal title to land predominated.'"
Even during the years 1828-40 when the migration program was
at its height, treaties were concluded with the Otoes and MIN-
sonviss." Pawnees,'" Menomiuees,' the MiaMls,"1 (3 treaties)
the ' mudols," the United Nations of Chippewas, Ottawa. and
Potawatamie Indians, "° loways," YanktOn Shmx,'" Sioux,'" and

+a' Treaty of September -I, 1832, 7 Stat. 374.
"t4 Treaty of September 28, 1833, 7 Stat. 431.
"rt Treaty of May 13, 1833, 7 Stat. 424.

Treaty or November 15, 1824, 7 Stat. 282.
111 The 12111(1R given them by the Caddoes proved very poor, hence they

returned to their old home in Arkansas. (Preamble, Treaty of May 13.
1833, 7 Stat. 424.)

It should be noted that by Treaty of July 1, 1835. the Caddo Indians
(7 Stat. 470) agreed to removal in these terms: " promise to
remove at their own expense out of the boundaries of the United States
* 4 and never more return to live settle or establish themselves as a
nation tribe or community of people within the same."

There nre 21 of these which have not been noted before: Treaty of
September 29, 1817, with Wyandot, Seneca, etc., 7 Stat. 160 ; Troaty uu
Senternhcr 17, 1818, with Wyandot, Seneca, ete., 7 Stat. 178; Treaty of
September 20, 1818, with Wyandots, 7 Stat. 180; Treaty of October 2.
1818, with Wee Tribe, 7 Stat. 180 ("The United States, by treaty with
the Delaware Indians in 1818, agreed to provide a country for them te
reside in." United States V. Stone, 2 Wall. 525 (1864)) ; Treaty of Octo-
ber 0, 1818, with Miame Nation, 7 Stat. 189; Treaty of September 24.
1819, with Chippewa Nation, 7 Stat. 203 ; Treaty of June 16, 1820, with
Chippeway Tribe, 7 Stat. 206 (7 Stat. 203 and 7 Stat. 200, construed in
Chippcioa Indians of Minnesota V. United States, 302 U. S. 358, 30))
(1937)) ; Spalding v. Chandler, 160 U. S. 394, 403 (1806) ; Treaty of July
6, 1820, with Ottawa and Chippewa Nations, 7 Stat. 207; Treaty of
August 11, 1820, with Wea Tribe, 7 Stat. 209 ; Treaty of Augusi 5, 1826.
with Chippewa Tribe, 7 Stat. 290 ; Treaty of October 23, 1820, with Miami
Tribe, 7 Stat. 300 ; Treaty of August 11, 1827, with Chippewa, Menomonie,
and Winebago Tribes, 7 Stat. 303 ; Treaty of August 24, 1818, with
(Papaw Nation, 7 Stat. 176; Treaty of September 25, 1818, with Greet
and Little Osage Nation, 7 Stat. 183 ; Treaty of June 2, 1825, with Great
and Little Osage Nation, 7 Stat. 240, construed in Holden V. Jog, 17 Wall.
211, 245 (1872) ; Treaty of August 10, 1825, with Oreat and Little Osage
Natlons, 7 Stat, 268; Treaty of June 3, 1825, with Kansas Nation, 7 Stat.
244 (construed in Jone8 V. Meehan, 175 U. S. 1 (1889) ; Smith V. Stei`ens,
10 Wall. 321, 325 (1870) ; State of Missouri v. State of Iowa, 7 How. 660
(1849)) ; Treaty of November 7, 1825, with shawonee Nation, 7 Stat. 254 ;
Tretl ty of September 25, 1818, with peurla, Kaskaskia, etc, 7 Stat. 181 ;
Treaty of February 11, 1828, with Eel River or Thotniown party of Miami
Didians, 7 Stat. 300.

.1mTreaty of September 21, 1833, 7 Stat. 429.
476Treaty of October 9, Yiii33, 7 Stat. 448.

Treaty or October 27, 1832, 7 Stat. 405. Tins modified the treaty
concluded February 8, 1831, 7 Stat. 342, and provided for a grant of hind
to the Stockbridge, Munsee rind Brothertown Indians, and New York
Indians. Later the Stockbridge Indians migrated west under the terms
of the Treaty of September 1839, 7 Stat. 580.

4" Treaty of October 23, 1834, 7 Stat. 458; Treaty of November 6, 1838,
7 Stat. 5511; Treaty of November 28, 1840, 7 Stat. 582.

4"Trertty of April 23, 1836, 7 Stat. 502.
"°Treaty of July 29, 1829, 7 Stat. 320.
"iTreaty or October 19, 1838, 7 Stat. 568.

Treaty of October 21, 1837, 7 Stat. 542.
Is' Treaty of September 29, 1837, 7 Stat. 1538.
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Groat mid Lillie Osage Indians." providing for a considerable
restriction of their ancient domains. A series of treaties- were
also luw,,,linted. about 1825 by Brig. Oen. Henry Atkinson of the
rnited States Army and Benjamin ()'Fallon, Indian agent, which
dealt only with problems of trade and friendshi1i.4"

F. TRIBES OF THE FAR WEST: 1845-54

Iii the late summer of 1340, war having liven declared with
Mexica,"" General Philip Kearney in command, the Army of Me
West advanced into NeW Mexico.

Withont doing battle New Mexico's governor fled, leaving
Kearney in control of the province.' Following the cession of
the province to tile United States by tile Treaty of Guadalupe
Hidalgo, of February 2, 1848.' ii treaty of peace with the
Navaho Indians wbo inhabited that region was concluded in
1849.4"

Two iiiriiithis inter, DeCeMber 30, 1840, another far we.terii
tribe, the Utahs, signed a treaty,'" and the period of negotiating
with the Indians who roamed through the area acquired from
Mexico and the Oregon Territory may lie said to have Opened:"

To Fort Larainie in the early autumn of 1851 came a great
number of Sioux, Cheyenne, Arapaho, Crow, Assiniboine, Gros
Ventre, Mandan, and Aricara. After several days of conference,
Indian agent Thomas Fitzpatrick secured their signatures to a
treaty in which the natives promised peace, acknowledged cer-
tain boundaries and agreed to recognize the right of the United
States to erect posts and maititain roads within their territory.'°1

This treaty was never formally proclaimed by the President
and because of this its validity was challenged in Roy v. United
States and Ogallala, Tribe of Sioux Indians." The Court of
Claims examined the circumstances, found that the treaty bad
been acted upon by Congress, and referred to in subsequent
agreements, and held that proclamation was not necessary to
give it effect and that both parties were bound by the covenant
from the date of its signature.

In the meantime the discovery of gold in California had
caused the migration westward to assume the proportions of a

as' Treaty of .Tanunry 11, 1839, 7 stat. 570.
Treaty of June 9, 1825, with Poncar Tribe, 7 Stat. 247 ; Treaty of

June 22, 1825. with Teton. Yancton, and Yanctontes Bands ef Sioux Tilbe,
7 Stat. 250 ; Treaty or July 5, 1825, with Monne and Ogallala Tribe, 7
Stat. 252 ; Treaty of uly 6, 1825, with Clmyenne Tribe, 7 Stat. 255;
Treaty of July 10, 1825, with Hunkpapa Band of Sioux, 7 Stat. 257;
Treaty of July 18, 1825, with Ricarn Tribe. 7 Stat. 259 ; Treaty of July
ao, 1825, with Belantse.etoa or Minnetsaree Tribe, 7 Stat. 261 ; Treutv of
July 30, 1825, with Mandan Tribe, 7 Stat. 284; Treaty of September 26,
1825, with Ottoe and Missouri Tribe, 7 Stat. 277; Treaty of September 30,
1825. with Pawnee Tribe, 7 Stat. 279 ; Treaty of October 6, 1825. with
Maha. Tribe. 7 Stat. 282.

t Art of May 13, 1840, 9 Stat. 9, and Presidential Proclamation,
Appendix No. 2, 9 Stat. 999.

wiThe province was taken in the name of the United states on August
22, 1846. and Kearney was made governor. Wise, The Red Man in the
New World Drama (1031), p. 408.

.t 9 Stat. 922. See Chapter 20, sec. 3.
ttTreaty of September 9, 1849, 9 Stat. 974. Article 2 states "That

from and after the signing of this treaty, hostilities between the con-
tracting parties shall cease, and perpetual peace and friendship shall
exist * *."

00 Treaty of December 30, 1849, 9 Stet, 984,
.0° An agreement with the Comanche, Ion], Anadaca, Caddo, etc., on

May 15, 1846, 9 Stat. 844, negotiated in Texas shortly after the Republic
had become a member of the Union actually antedates these. The lira
lrtfcles of all three agreements acknowledge the jurisdiction of the
;Tilted States.

Treaty of September 17, 1851,11 Stat. 749. Three of these tribes-
lic Asalniboines, the Arapahoes, and the Gros Ventres-were treating
rith the totted States for the first time, See Rept. Comm. Ind. Aft
1852), pp. 299-300.

45 C. Cis. 177 (1910).

stampede. Soon this newly admitted state was faced with the
familiar problem of keeping available for preemption purposes
an ample simply of public land. An equally familiar solution
was aniekly decided upon. ('ongress el)ProPriated $25,000 and
dispatched commissioners to treat with the California Indians
regarding the territory thley

Some 18 treaties with 15 (:alifornia tribes were negotiated
bY these federal agents in 1851. All of them provithd for a
surrender of native holdings in return for small reservations of
land elsewilerc. °tiler stip-dation* made the Indinns subject to
sta te law.'

When the terms of these various agreements hceame known the
Ca dfornin State Legislature formally protested the granting of
any lands to the Indianth The reasons for this opposition were
reviewed by the President and the Secretary of the Interior, and
filially a number of months after the agreements had been nego-
tiated they were submitted to the Senate of the United States for
ratification. This was refused on July 8, 1812.'"

The Indians, however, bad already begun performance of their
part of the agreement. Urged by government officials to antici-
pate the approval of the treaties they bad started on the journey
to the proposed reservations. Now they found themselves in the
unfortunate position of having surrendered their homes for lands
which were already occupied by settlers and regarding which the
Federal Government showed no willingness to take action. This
situation was never remedied unless the creation in the 1920's
of several small reservations for the use of these Indians can
be said to have done se"

In 1852 the Apaches, occupying portions of the territory relin-
quished by Mexico, were invited to a Treaty Council at Santa Fe,
New Mexico. They came and duly promised perpetual peace
(Art. 2) with the United States.'°T They also engaged (Art. 5) to
refrain from warlike incursions into Mexico.

The following year the Comanches, Kiowas, and Apaches met
at Fort Atkinson. An agreement very similar in substance to
the Santa Fe Treaty was concluded July 27, 1853.1"

Although the number of families traveling the Oregon trail
had increased steadily during the 40's, no agreements were made
with the Indians of the territory unlit 1853. Then, in September
of that year, the Rogue River Indians signed a treaty.with the
United States providing for a substantial cession of land (Art. 1)
from Which a certain portion was to be reserved for a temporary
home nutil suelt time as a permanent residence Hhould be desig-
nated by the President of the United States (Art. 2):'° A similar
arrangement was made with another Oregon tribe, the Cow
Creek Rand, on September 19, 1853.'"

While these first treaties were being signed with the Indian
tribes of the Far West, agreements with other tribes were being
negotiated. Eight treaties providing for territorial cessions

109 Act of September 30, 1850, 9 Stat. 544, 558.
06Wise, op. cit., p. 419.
"'Ibid., pp. 421-425.
os Ibid., p. 426. Of. Act of May 18, 1928, 45 Stat. 002, conferring juris-

diction over California Indian claims upon Court of Claims.
Treaty of July 1, 1852, 10 Stat. 979.
TreatY of July 27, 1853, 10 Stat. 1013.

"0 Treaty of September 10, 1953, 10 Stat. 1018. Construed in Ross,
Eer v. United States and Rogue Riser lndiane, 29 C. Cls. 176 (1894).
By the treaty of November 15, 1854, 10 Stat. 1119, the Rogue River
Indians agreed to pet mit other tribes and bands, under certain conditions,
to reside on their reservation (Art. 1).

tTreaty of September 19, 1853, 10 Stat. 1027.
am Treaty of January 14, 1846, with Kansas Tribe, 9 Stat. 842; Treaty

of August 2, 1847, with Chippewa of the Mississippi and Lake Superior,
9 Stat. 904; Treaty of August 21, 1847, with Pillager Band of Chippewa
Indians, 0 Star 908; Treaty of August 6, 1848, with Pawnees, 9 Stat.
949; Treaty of April 1, 1850, with Wyandot Nation of Indians, 9 Stat.
987; Treaty of July 23, 1851, with Sioux-Sisseton and Wahpeton Bands,
10 Stat. 949.
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and 10 t ro.tt ies stipulating tor removal of the Indians to unoc-
cupied land were signed during these years,

G. EXPERIMENTS IN ALLOTMENT:''' l854-61

On March 24, 185:i, George W. Man, penny, of ()bhp. became
l:ommissioner of Indian Affairs. The new official was desig-
nated by tlw President to enter into negotiations with the tribes
west of the states of Missouri and Iowa for white settlement on
their land, and extinguishment of their title.r."

Ms first success In this connection was with th
Missonrias on March 15, I864.' Article 6 of the it idumenit
signed on that occasion provides:

The President may, from time to time, at his discretion,
cause the whole of the land herein reserved * *

to be surveyed off into lots, and assign to such Indian or
Indians of said confederate tribes, as are willing to avail
[themselves] of the privilege, and who will locate on the
same as a. permanent home, if a single person over tweay-
one years of age, one eighth of a section ; to each faintly
of two, one quarter section ; to each family Of three and
not exceeding five, one half section; to each family of
six and not exceeding ten, one section ; and to each family
exceeding ten in number, one quarter section for every
additional five members. And he may prescribe such rules
and regulations as will secure to the family, in case of
the death of the head thereof, the possession and en-
joyment of such permanent home and the improvements
thereon. And the President may, at any time in his dis-
cretion, after such person or family has made a location
on the land assigued for a permanent home, issue a
patent to such person or family for sueli assigned land,
conditioned that the tract shall not be aliened or leased
for n longer term than two years; and shall be exempt
from levy, sale, or forfeiture, which conditions shall
continue in force until a. State constitution embracing
such land within its boundaries shall have been formed,
and the legislature of the State shall remeVe the restric-
tions. And if any such person or family shall at any time
neglect or refuse to occupy and till a portion of the land
assigned, and on which they have located, or shall rove
from place to place, the President may, if the patent shall
have been issued, revoke the same, or if not issued, cancel
the assignment, and may also' withhold from such person
or family, their proportion uf the annuities or other moneys
due them, until they shah! have returned to such permanent
home, and reSumed the pursuits of industry ; and in defiltilt
of their return, the tract may he declared abandoned, and
thereafter assigned to some other person or family of such
confederate tribes, or disposed of as is provided for the
disposal of the excess of said land. And the residue of
the land hereby reserved, after all the Indian persons
or families of such confederate tribes shall have had as-
signed to them permanent homes, may be sold for their
benefit, under such laws, rules, or regulations as may
hereafter be prescribed by the Congress or President of
the United States. No State legislature shall remove the
restriction herein provided for without the consent Of
Congress.

This treaty, like many other treaties negotiated during the
administration of Commissioner Mattypenny, included a clause

°,03 Treaty of November 28, 1840, with Miami, 7 Stat. 682 ; Treaty of
March 17, 1642, with Wyandot, 11 Stat. 581 ; Treaty of October 4, 1842,
with Chippewa Indians of the Mississippi and Lake Superior, 7 Stat. 501;
Treaty of October 11, 1842, with SRC and Foxes, 7 Stat. 596 ; Treaty of
Tune 5 and 17, 1846, with Pottowautomie, 9 Stat. 853; Treaty of October
18, 1848, with Menomonee, 9 Stat. 052; Treaty of November 24, 1848,
with Stockbridge, 0 Stat. 955 ; Treaty of March 15, 1854, with Ottoes
and 311ssourias, 10 Stat. 1038.

1" Prior to 1854, several treaties were signed which provided for
the allotment of lands. See Chapter 11, sec. 1A; Chapter 8, sec. 2A1.
Several early treaties used the words "allot" and "allotted" but they
referred to the assignment of lands to groups of Indians, Kinney, A
Continent Lost-A Civilization Won (11337), pp. 82-83.

Go' Rept, of the Comm, of Ind. Alf, (1558), p. 249.
Do Treaty of March 15, 1854, 10 Stat. 2038.
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(Art, 3 ) by which the Indians relinquished all claims to moneys
due under earlier treaties. The policy of paying Indians for
lauds by means of permanent. annuities, which had involved 1 he
conservation of the Indian estate, was thrown into discard,
and there was substituted a policy of quick distribution of tribal
foods, pant/lel to the quick distribution of tribal lands which
allotment entailed. Underlying this policy of quick distribu-
tion was the assumption that tribal existence was to be brought
to an end within a short tbne.

On March 16. 1854, an agreement similar ill its recitals regard-
iog allotments was concluded with the thnalms.'

A third treaty providing for the ilidiVitilializaii00 of laud
holdings was signed by the Shawnee Indians on May 10, 1854.51
The terminology used in this instrument varies somewhat from
that of the preceding treaties- Instead of the provision that-

"The President may, from time to time * * * cause
*- * * to be surveyed off into lots, and to assign",

article 2 holds that
all Shawnees * * * shall be entitled to * *

two hundred acres, nd if the head of a family, a quantity
equal to two hundred acres for each member of his Or
her family *

Detailed provisions are also included for the assignment of
individual holdings to intermarried persons, minor.% orphallS,
adopted persons and incompetents, the latter to have the, selec-
tion made by some disinterested person or persons appointed by
the Shawnee Council and approved by the United States Com-
missioner. Further, article S provides that "competent" Shaw-
nees Shall receive their share of the annuity in !Loney, lint that
that a the "incompetent" Indians "shall be disposed of by the
President" in the manner best calculated to promote their inter-
ests, the Shawnee Council being first consulted with respect to
such persons,

Six treaties r3 stipulating allotment of land in severalty wee

0° Treaty of March 16, 1854, 10 Stat. 1043. Construed in United
States v. Celestine, 215 U. S. 278 (1909) ; United States v. Sutton, 215
U. S. 291 (1909) ; United States v. Payne, 264 U. 5. 4413 (1924). By
the terms of this agreement the United States under certain conditions
agreed to pay tile Indians $881,000 for laud ceded (Arts. 4 an(1 5). Later
it was coniended by the Omaha Tribe in a case argued before lin. court
of Claims In 1918 that although the CesHioll laid been luddr, the Govern-
ment had failed tu pay anything. This the Government admitted but
contended that the Omaha Indiana did not own and did not have the
right to make a cession thereof, In finding for the plaintiff the court
sald : ''At the time the treaty was made the United States recognized
the omahas as having title to this land north of the due-west line, and
specifically promised to pay for It. * the defendants can not now
be heard to say that the Indians dld not own the land when the treaty
was made ana had no right to make a cession of it." Omaha Tribe V.
United &anti., 53 C. Cie. 549, 560 (1918), mod. 253 U. S. 275, 55 C.
Cis. 521.

507 Treaty of May 10, 1854, 10 Stat. 1053. Construed In Walker v.
Hensaale, 10 Wall. 430 (1872) ; United States v. Blackferither, 155 U. S.
180, 180-187 (1894) ; Jones v. Meehan, 175 U. S. 1 (1899) ; Biaekteather
v. United States, 100 U. S. 308 (1903) ; and Dunbar v. Greene, 198 a S.
lee (1005). Commenting on this treaty, the Supreme Court declared :
The treaty of 1854 left the Shawnee people a united tribe, with a declara-
tion of their dependence on the National government for protection and
the vindication of their rights. Ever since this their tribal organization
has remained as it was before. While the general governmeat
has a euperintending Cure over their interests, and continues to treat With
them DS a nation. the State of Kansas is estoPped from denying their
title to it. She accepted thin status when she accepted the act admitting
her into the Union. Conferring rights and privileges on these Indians
cannot affect their situation, which can only be changed by treaty stipti-
lation, or a voluntary abandonment of their tribal organization. As long
as the United States recognizes their national character they are under
the protection of treaties and the laws of Congress, and their property
is withdrawn from the operation of State laws.
The Kansas Indians, 5 Wall. 737, 756-757 (1860).

Delawares, Treaty of May 0, 1854, 10 Stat. 1048; Ioways, Treaty of
May 17. 1854, 10 Stat. 1009; Sacs and FOX of tbe Missouri, Treaty or
May 18, 1854, 10 Stat. 1074; Klekapoos, Treaty of May 18, 1854, 10
Stat. 1078; Raskasklas, Feorlas, etc., Treaty of May 30, 1854, 10 Stat.
1082; Marais, Treaty of June 5, 1854, 10 stet. 1093.
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concluded by Commissioner 1;in;i (duly in he wx.1 2 months_
in one of these, provision is made for the setting up of a perma-
nent fund with the pemaaals from the sale of the lands ceded
by the Indians, The I_Taited States is charged with the duty of
administering this ft; od. The extent of this obligation was de-
termitted by tne Court of Claims which held in the Dclairare
Tribe v. Thii I nited Stalcs I hat the intended trust related to the
preservation of the principal received from the Sale Of the hinds
and roll Iii Ill it lie tqmsittereti_ ds the Delaware Tribe elailmal, tilt
ohligat ion to inn intain unimpaired the face value of the securities
in which the prineipal had been lirst htvested.'

In the autumn of 1854 the Chippewa of Lake Superior bee:! ;te
intrty to a tronly providing for the allotment of land to :mil-

vidual Indians hy the President at his diseretiou, and with the
power to

MileS and regulationS, respecting the dista isi
11.11 of Me thads in case of the death of the bead of a
family, or single person oecupying the same, or in case
of its abandonment. by them.'

Article :2 also provides for the patenting of SO ILCEPS to each
mixed blood over 21 years of age,

Tho Wytindol treaty concluded January 31, 1855 '° is particu-
larly interesting. The tirst article stipulates that tribal !muds
are dissolved, deelams tlw Indians to 1/0 1/f HIV United
States and subject lo the luWs thereof and of Me territey of
Kansas, although those who wish to be exempted froin the liii

tmerat ion of such provisions shall have eontinmaY to
them the assistance tout pronslhat of the United States. Article
2 iwovides for the cession of their holdings to tlw United Statcts
stipulating the "object of which cession is, that the said lands
shall he suhrlivhhal, assigned, and reconveyed, by patent, in fec
shuttle. in the manner hereinafter provided for, to tile indiVithill Is
;URI members Of the Wyandott liation, in severally." Artieles
1 and 5 provide La. the most detailed method of allotment yet
encountered, lit which three commissioners, one from the United
States mai two from, the Wyandott nation. were to ilnike a dis-
tribution of landS to certain specified clairseS or individuals.
Patents aro then to issue containing an absolute and illicondi-
lionni grant of fe0 siMple to those individuals listed as "compe-
tent" bY Me commissioners, but for those not so listed tile pat-
ents tvill contain certain restrictions and may be withheld by the

r.`972 C. as. 483 (1931).
For epinion that a patent under Art la sliould issi3e to Christi:lb

Indians but it may be restricted by act of Conereas after 18Filli. unless the
efFeet would he to invalidate title of bona tido purchaser ; that title of
Christian Indians will tint be vested in the India:as comprising the tribe
called by that mune as tenants in common, but ln the ttihe itself or the
imtiou ; see A Op. A. 0. 24 (1857). And see Chapter 10, see. 1A.

iV Treaty of September 30, 1854, Art. 3, 10 Stat. 1100. Construed in
Fee v, Brown, 162 U. 8. 602 (1890) ; Wigewisin v. Hitchcock, 201 U. S.
202 (Falai ; Chippewa IndianR Of Minnesota v. United States% 301 U. S.338 (1037) ; and Minnesota V. Mated Statea, 305 U. S. 382 (1939).

Tito Piesidont is empowered b) Art. 3 to Issue patents with "such re-
strictions of Mc power of alionatiou as he may see flt to impose." A
stilalialion that the patentee and has heirm shot not sell. lease. nr in

infinnOr alienate sald tract without the consent of the President ofthe rilitcd States is within the meaning of this Article. United Stges
v. Raiehe, 31 F. (2d) 624 (D. C. W. D. Wis., 1928). Moreover such re-
strictions extend to the timber on the land Os well tis the land itself.
Starr v. Campbell, 208 U. S. 527 (1908).

The court in holding that state fish mid game laws luive no application
ro the Bad River Reservation because federal laws are exclusive also
called attention to Art. 11 or the above treaty which gave the right to
hunt and ash all lands ceded until otherwise ordered by the President.
rn re 1.11ackbira, 109 Fed. 139 (p. C. W. D. Wis., 1901).

z," Treaty of January 31. 1855. 10 Stat. 1159. Conetrued in Gouda V.Meath, 203 U. 8, 146, 149 (1906) (power of voluntary sale granted:land withhold from taxation or forced alienation) ; Wolter v. Henshaw.16 Wall. 430. 441 (1872) ; Schrinipse-her V. Stockton, 183 U. S. 200
(1902) ; Conley v. Bailinpor, 216 U. S. 84 (1910).

Commissioner of Dalian Affairs. None of lite land Ilms assigned
and parented is subject to taxation for a period of 5 years.

In February of 1S55 the Chippewa of Minnesota and the Win-
nebago signed treaties"' ceding their territorial holdings but
out of which thti't- is "reserved" and "set apart" for the Chinni,
was and "granted". for the Winnelutgos land for a permanent
110111i% Farther, the President is authrirized whenever Ile deems
it advisatile to allot their lands in severalty.

The tribes of the Far West were not overleoked itt this burst
of treaty-making activity. In the closing months of 1854 and the
opening days of the following yew( six treaties were negotiated
with the Indians of Oregon, the various tribes of tile Puget Sound
region, etc. All of these provided for thrz allotment of land hi
severally and for reservations of territory described by such
phrases as "such portions * * as may be assigned to
them," "shall be held * * as an Indian reservation," and
"district which shall be deSignated for permanent occupancy,"

Seven more treaties providing for the assignment of land to in-
dividnal Indians Were negotiated during Commissioner Many-
penny's administration, which ended in 1857. All of these fea-
Me extensive land cessions with certain areas either "set apart
as a residence * " or "held and regarded as an Indian
reservatiou" or "reserved * * * for the use and occupa-
km." "
James W. Denver, Charles E. 31ix, Mid Alfred B. Greenwood,

who successively behl the position of Commissioner of Indian
Affairs until the outbreak of the Civil War, were likewise com-
mitted to a treaty policy providing for allohnent izi severalty.
Under their tinspices seven such agreeMents were negotiated.
These instruments lit form and substance differ little frOm thoSe
of the Manypenny administration.

H. THE CIVIL WAR: 1861-65

Phil: years of eonfliet between the states had its effmt on
the various Indian tribes, Violenee and bloodshed had become
commonplace and several Indian tribes seized the occasion to
accompany demands upon the Federal Government with a dis-
play of foree." This Was particularly the case in Minnesota,

*12 Treaty or February 22, 1855, 10 Stat. 1165. Construed ilk Un tied
States v., Mille Lao Band of Clappriea Indians. 229 U. S. 498, 500, 501
(1(113); United States v. First National Bank. 234 U. S. 245, 261 (1914)
(dealing with rights of mixed blood ChIppewas); Johnson v. Goat-Ids, 234
U. S. 422, 437 (1914) (dMeussing liquor provisions); United States v.
glrinnesota, 270 U. S. 181 (1926) ; and Chippewa Indians of Minnesota v.
United States, 301 U. S. 358 (1937). Treaty of February 27, 1855, 10
Stat. 1172.

nut Treaty with the Umpqua, etc., of November 29, 1854, 30 Stat. 1125 ;
Treaty with the chmita, etc., of November 18, 1854, 10 Stat. 1122;
Treaty with the Willaniette, of January 22, 1855, 10 Stat. 1143; Treaty
with the Wyandott, January 31, 1853, 10 Stat. 1159; Treaty with the
Nisqually, etc., December 26, 1854, 10 Stat. 1132; Treaty with the
Misaissival Chippewa. February 22, 1855, 10 Stat. 1165.

Treaty of June 9, 1e55, with Walla-Wallas, Cayuses, and Umatilla
Tribes, 12 Stat. 945; Treaty of June 25, 1855, with Indians in mIddle Ore-
gon, 12 Stat.1163; Treaty of Jane 9, 1855, with )(racemes. 12 Stat. 951;
Treaty of June 11, 1855, with Nez Perces, 12 Stat. 957; Treaty of Arty
16, 1855, with Flatheads, etc., 12 Stat. 975 ; Treaty of July 31, 1855, with
Ottawas and Chippewits, 11 Stat. 621; Treaty of August 2, 1855, with
Chippewas, 11 Stat. 633.

m*Mendawakanton and Wahpakoota Bands of Sioux, Treaty of June
19, 1858, 12 Stat 1031 ; Sisseeton and Wahpaton Bands of Sioux, Treaty
of June 19, 1858, 12 Stat. 1037; Winnebago, Treaty of April 15, 1859, 12
Stat. 1101; Swan Creek Claptiewas and Christian Indians, Treaty of
July 16, 1859, 12 Stat. 1105; Sacs and Foxes, Treaty of October 1, 1859,
10 Stat. 407; ICansas Indians, Treaty of October 5, 1859, 12 Stat. 1111 ;
Delawares, Treaty of May 30, 1860, 12 Stat. 1120.

ad However several treatlea of allotment were negotiated during thla
period. Treaty of March 13, 1862, with Kansas Indians, 12 Stat. 1221;
Ticaty of June 24, 1862, with Ottawas, 12 Stat. 1237; Treaty of June
28, 1862, with Kielrupoos, 13 Stat. 623; Treaty of Jane 9. 1863, with
the Nez Ferce, 14 Stat. 647; Treaty of October 14, 1864, with the



he slimmer of 1862, the Sioux of the 3lisisippi par-
t a general unsuccessful uprising against the whites.'"
) treaty negotiations were attempted with the Sioux

the Chippewas were called to a series of treaty
1,86:3 and 1861. Here their signatures were secured

; providing for removal and allotment of land in

Far West the United States succeeded in making
. Fort Bridger,"' Box Elder and TIMM Valley "I in
Territory and at Ruby Valley " in the Nevada Terri-
the ShoShonees; at Lapwai in the Territory of Wash-
It the Nez Perce; ' at Cosnejos in the Colorado Ter.
h the Utahs; and at Klamath Lake in Oregon with
ith Indians:4" The hist mentioned were negotiating
United States for the first time and Artich. 9 of the
signed by Mem included ihe vory broad stipulation
inserted in flinty treaties that

* They will submit to :Ind obey all laws and regn,
tins which the United Stales may preScribe for their
eminent and conduct

I. POST CIVIL WAR TREATIES: 1865-71

.rs immediately after the close of the Civil War were
1 Indian councils and.conferences. Usually these par.
,ed in the signing of treaties in which mutual pledges
and friendship were prominent and freqUent.
tier of 1865 the Cheyenne and Arapah0,'' the Apache,
and Arapaho,' the Comanche and Kiewa "4 met with

eers Sanborn and Harney and signed treatieS prom.
peace would hereafter he maintained. A few dayS

at tribeS of Sioux at Fort Sully made the same

16 Stat. 707. In addition, an agreement amendatory of the
October 5, 1859, 12 Stat. 1111 was entered into with the
diens. Treaty of March. 13, 1862, 12 Stat. 1221. Also see
see. 11,
,ur. Story of the Red Man (1929) 268-287.
v or March 11, 1863, with Chippewa of the Mississippi and
!r. and Lake Winibigoshish Bands, 12 Stat, 1249 ; Treaty of

1863, with Red Lake and Pembina Bands of Chippewa, 13
Treaty of April 12, 1864, with Red Lake and Pembina uand
va, 13 Stat. 689 ; Treaty of May 7, 1804, with Chippewa of
sippi and the Pillager and Winnebagoshisli Bands, 13 Stat,
ty of October 18, 1864, with Chippewa or Saginaw, Swan
Black River, 14 Stat. 657.

y of July 2, 1803, with Eastern Bonds of Shoshonee Indians,
35.
Y of July 30, 1863, with Northwestern Bonds of Shoslrence
3 Stat. 663.

of October 12, 1863, with Shoshone.Goship Bands, 13

y of October 1, 1863. with Western Bands of Sboshonce In-
Stat, 689. Art. 6 of the treaty recites :
CM said bands agree that whenever the President of the United
tea shall deem it expedient tor them to abandon the roaming

which they now lead, and become herdsmen or agricul-
ists, tie Is hereby authorized to make much reservatimut for
ir use as he may deem necessary within the country above
cribed ; and they do also hereby agree to remove their camps
seal reservations as he may indicate, and to reside and

'min therein.
of the treaty with the Shoshone.Ooship Bands (scc fo. 521,

:y or June 9. 1863, with the Nes Perce, 14 Stat. 647.
ty of October 7, 1863, with Tabeguache Band of Utalm. 13

ty of October 14. 1864. with Klamath and 31oadoe tribes
askin Band of Snake Indians. 16 Stat. '707.
ry ar October 14, 1865, 14 Stat. 703.
;y of October 17, 1865, 14 Stat. 713.
Ly of October 18, 1865, 14 Stat. 717.
Kettles Band of Sioux Indians. Treaty or Oetober 19, 1805, 14
; Blackfect Band of Sioux, Treaty of October 19, 1865, 14

Immediately after the close of war, commissioners repre-
senting the President of the United States, appeared among the
Five Civilized Tribes. Some of these Indians had been openly
sympathetic with the rebel cause, even entering into treaties with

the Confederacy. This action was seized upon by the commis-
sMners as an indication oi disloyalty ; and a treaty negotiated in
1865 with the Creeks, Cherokees, Choctaws, Cnickasaws, Osage,
Seminoles, Senecas, Shawnee, and Qiiapaw tribes opens whit
the statement that the Indians by their defection hod become
liable to a forfeiture of all the guarantees which the United

States had previously made to thent.'"
While this treaty was never ratified, the principle announced

undoubtedly colored subsequent negotiations and iS reflected in
the treaties of 1866 with the Seminoles,'41 Choctaws and Chieka-
sows,`"" Creeks,''' and Cherokees,' These agreements provide,
among other things, for the surrender of a considerable portion
of the territory ocenpled by the Indians; they pledge peaee, gon-

oral amnesty, the abolition of shivery, and the assurance of civil
and property rights to freedmen, and acknowledge a large meas-
ure of control by the Federal Government over the affairs of the
tribes.

The summer of 1867 found the Plains still in the grip of the
Sioux War. Moreover, the Cheyenne and Arapaho, the Coman-

che and '<Iowa had joined the belligerents, carrying hostilities
over a wide area.

The Indian Peace Conunission,'"' coulposed of civilians and
Army offieers appointed "to investigate the cause of the war
and to arrange for peace," was successful in part. At
Medicine Lodge Creek lu Kansas, the Kiowa, Comanche, and
Apache; °'37 and the Araptdio and Cheyenne 5." promised peace, the
abandonment of the chase, and the pursuit of the habits of
civilized living.

In the summer of 1808, many Sioux, togethmwith a scattering
Of Cheyenne mad Arapaho warriors, renewed hostilities, which
were terminated by the treaty of April 29, 186.5.`4° A month later
the Crowe° and the Northern Arapaho and Cheyenne put an
end to hostilities hi two agreements concluded May 7, 1868, and

Stat. 727 ; Sans Arc Bead of Sioux. Treaty of October 20, 1865, 14
stat, 731 ; Onkpailpan Band of Sioux, Treaty of October 20, 1865,
14 Stat. 739; Yanktonal Band of Sioux. Treaty of October 20, 1865,
11 Stat. 735 ; Upper Yanktonai Band of Sioux, Treaty of October 28,
1865, 14 Stat. 743 ; O'Ganaia Band of Sioux, Treaty of October 28, 1865,
14 Stat. 747 ; Lower Brute Band of Sioux, Treaty of October 14, 1865,
14 Stat. 699.

Tile peace established by thew agreements was a fleeting one. War
continued with the Sioux save for a brief interruption for 2 years
thereafter.

63° Kinney, op. cit., p. 157.
nu Treaty of March 21, 1666, 14 Stat. 755.
al Treaty of April 28, 18,66, 14 Stat. 769.
°5Treaty of June 14, 1866, 14 Stat. 785-
,24 Treaty of July 19, 1860, 14 Stat. 100,
r'35 Established by Act of July 20, 1867, 15 Sta,t. 17.
5101teport or the Commissioner of Indian Affairs, 1868, p. 4.
an Treaty or October 21, 1867, 15 Stat. 581 ; Treaty of October 21,
3807, 15 Stat. 589.
Sal Treaty of October 28, 1867, 15 Stat. 593.
to. Trea ty of April 29, 1868, 19 Stat. 633. By the Sioux treaty, the

United States agreed that for every 30 children (of the said Sioux tribe
who can be induced or compelled to attend school) a house should be
provided and a teacher competent to teach the elementary branches
of our English education should be furnished. (Quick Hear v. Leufilk

U. S. 50, 80 (1908).)
&"' Treaty of May 7, 1868, 15 Stat. 649. Construed in Draper v. United

States. 164 U. S. 240 (1890) ; United Males v. Powere, 105 IT. S. 527, 529
(WM.

", Treaty of May 10, 1868, 10 Stat. 655.
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May 10, 1868. By summer the Navajo,'" the eastern band of
Shoshonce and the Bannock,'" and the Nez Perce had alSO

5'3 Treaty Of JtIne 1, 1568, 15 Stat. 6-07. Provisimi for allotment of
land in severalty to individuals wishing to farm is found in Art, 5 of
this treaty. This agreement also contains in Art. 1 this familiar recital:

If bad men among the Indians shall commit a wrong or depre-
dation upon the person or property of any one, white, black, or
Indian. subject to the authority of the United States and at
lieu therewith. lite Navajo tribe agree that they will, OH proof
nuide to their agei,t. and on notice by him, deliver up the wrong .
doer to the United States, to be tried and punished according to
ii lawS * *-

In 1900, the Supreme Court of Arizona in holding the district court in
error In denying to several Indians who had been imprisoned by the
War Department a writ of habeas corpus called attention to this recital
saying;

* This stipulation amounts to a covenant that bad Indians
slion not be punished by the United States, except pursuant to laws

become signatories to treaties of pence. These were the last
treaties ruide by the United States with Indian tribes.

defining their eirensee and prescribing the pullishmentx therefor.
While Congress by Its legislation may disregard treaties, the
executive branch of tbe government Way not do so. The districtcourt was in error in denying the writ of habeas corpus.

lii tat Sy-A-141-Le, 12 Ariz. 150, 155 (1009).
"3 Treaty of July 3. 1568, 15 Stat. 673. Construed in Harkness v.

Hyde, 98 U. S. 470 (1875) ; Marks V. United States, 101 U. S. 297 (1896) ;
and Ward v. Race Horse, 163 U. S. 504 (1896).

In United States V. Shoshone Tribe of Indians, 304 U. S. 111 (1938),
it was held that the right of the Shoshone Tribe in the lauds set apart
for it, under the treaty of July 3, 1868, with the United States, included
the mineral and timber resources of the reservation; and the value of
these Was properly included In fixing the amount of compensation due
for SO math of the lands as was taken by the United States.

514 Treaty of August 13, 1868, 15 Stat. 693.

SECTION 5. THE END OF
Tbe advancing tide of settlement in the years following the

dose of the Civil War dispelled the belief that it would ever be
possible to separate the Indians from the whites and thus give
them an opportunity to work out their salvation alone. Assimi-
iatimi, i.11otment, and citizenship became the watchwords of
Indian administration and attacks on the making of treaties
grew In force."'

The termination of the treaty-making period was presaged by
seethm a of tile Act of March 29, 1867,'' which provided :

And all laws allowing the President, the Secretary of
the Interior, or the commissioner of ft-Winn affairs to
enter into treaties with any Indian tribes are hereby re-
p-a led, and no expense shall hereafter be incurred in
negotiating a treaty with any Indian tribe until an appro-
priation authorizing tiucli expense shall be first made by

This provision marked the growing opposition of the House of
RepreSentatives to the practical exclusion of that House from
control over Indian affairs, The provision in question was re-
pealed a few months later "8 but the Houtte continued its struggle
againsi the Indian treaty system. Schmeekebier recounts the
incidents of that struggle in these terms:

While the Indian Vence Conlin 14ril nil Stleri2i 'tied ill end-
ing the Indian wars, the treaties negotiated by it mid rati-
fied by the Senate were not am-la:able to the House of
Representatives. As the Senate alone ratified the treaties,
the House had no opportunity of expressing its opinion
regarding them until the appropriation bill for the fiscal
year 1870, making appropriations for carrying out the
treaties, came before it for apnroval during the third
sesaion of the Fortieth Congress. The items providing
funds for fulfilling the treaties were Inserted by the Senate,
but the House refused to agree to them, and the session
expired on Mareh 4, 1869, without any appropriations being
made for the Indian Office for the fiscal year beginning July
1. When the first session of the Forty-first Congress
convened in Match, 1869, a bill was paseed by the House
in the mime form Rs at the previous session, The Senate
promptly amended it to include the sums needed to carry
out the treaties negotiated by the Peace Commission,
The House again refused to agree but a compromise was

515 Set! chapter 2, sec. 2, for excerpts from commissioners' reports ad-
vocating termination of the treaty system.

&"

1.5 Stat. 7, 9. Also see Act of April 10, 1809, see. 5, 10 Stat, 13, 40.
The first annual report of the Board of Indian Commissioners submitted
late In 1869, and the annual report of the Commissioner of Indian Affairs
ror the same year recommended the aboiition of the treaty system or
dealing with the tribes. Kinney, A Continent LostA Civilization Won
(1037), p1). 148, 159, 160,

" Act of July 20, 1867, is Stat. 18.

TREATY-MAKING

finally reached by which there was voted in addition to
the usual appropriations a lump sum of two million dol-
lars "to enable the President to maintain peace among
and with tbe various tribes, bands, and parties of Indians,
and to promote civilization among said Indians, bring
them, where practicable, upon reservations, relieve their
necessities, and encourage their efforts at self-support"
(16 Stat. L,, 40).

The House also insisteil on the insettion of a section
providing "That nothing in this act contained, or in any
of the provisions thereof, shall be SO construed as to rati-
fy or approve any treaty made with any tribes, bands or
parties of indians since the twentieth day of July, 1867."
This was rather a remarkable piece of legislation in that
while it id ilea itbrogrite the treaties, it withheld its ap-
proval althongh the treaties had already been formally
ratified and proclaimed. It had no legal effect, but merely
wrote into the net the feeling of the House of Representa-
tives. At the next session of Congress a similar section
was added to the Indian ripproprlatIo11 act for the fiscal
year 1871, with the additional provision that nothing In
the act should ratify, approve, or disaffirm any treaty made
since July 20, 1867, "or affirm or disn'TrIll any of the pow-
ers of the Executive anti Senate over the subject." The
entire section, however, was inadvertently omitted in the
enrollment of the bill, and was not formally enacted until
the passage of the appropriatien act for the fiscal year
1872 (16 Stat. L 570).

Probably one of the reasons for the refusal of the Honse
to agree to the treaty provisions was its distrust of the ad-
ministration of the Office of Indian Affairs, for it was
during the debate on this bill that General Garfield made
his scathing indictment of that Office. * * * (Pp.
5546.)

*
Discontinuance of treaty making, 1871.---When the ap-

propriation bill for the fiscal year 1871 came up in the
second session of the Forty-first Congress the fight of
the previous year was renewed, the Senate insisting on
appropriations for carrying out the uew treaties and the
House refusing to grant any funds for that purpose. As
the end of the session approached it appeared as if the
bill would fail entirely, but after the President hild called
the attention of Congress to the necessity of making the
appropriations, the two houses finally reconciled their
differences.

The strong fight made hy the House and expreSSiens
of numy members of the Senate made it evident that the
treaty system had reached its end, and the Indian appro-
nriation act for the fiscal year 1872, approved on March 3,
1871 (16 Stat. L., 586), contained the following clause,
tacked on to a sentence making an appropriation for the
Yankton Indians: "Provided, That hereafter no Indian
nation or tribe within the territory of the United States
shall be acknowledged or recognized as an independent
nation, tribe, or power with whom the United States may
contract by treaty : Provided further, That nothing herein
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contained shall be construed to itivalidate or impair the
obligation of any treaty heretofore lawfully made and
ratified with any such Indian nation or tribe." (P.

Sehmecliebier, Office of Indian Affairs. l927, pp. 56-58, Act of March
3, 1871, 16 Stat. 544, 560, it. S. § 2079, 25 L. S. C. 71. See also the state-
ment et former Commissioner of Indian Affairs, Francis A. Walker, who
wrote lu 1874 :

in 1871, however, the insolence of conscious strength, and the
growing jealousy of the Haute of Representatives towards the
prerogative-arrogated by the Senate-of determining in cornice-
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don with the executive, all questions of Indian right and title,
and of committing the United States Incidentally to pecuniary
obligations limited only by its own discretion, for which the House
should be hound to make provision without inquiry, led to the
adoption, after several severe parliamentary struggles, or the
deciaratiott (pp. 11-12), that "hereafter Ito Ie.lian
nation or tribe within the tertitory of the United States shall be
acknowledged or recognized as Itu independent prawn, tribe, or
power, with whom the United States may contract by treaty.-
(P. 5J (Walker, Tre Inman Question, 1874.)

Following this enactment, a congressional committee wim appoiated to
prepare a compilatiou or treaties min in force. Act or March 3, 157N,
17 Stat. 579.

SECTION 6. INDIAN AGREEMENTS

The substance of treaty-making was destined, howevec. to con-

tinue for many decades. For in substance a treaty veils an agree-
ment between the Federal Government and an Indian tribe.
And so long us the Federal Government and the tribes continue
to have common dealings, occasions for agreements are likely
to recur. Thus the period of Indiati laud ceSsions was marked

by the "agreements" through which such cessions were made."
These agreements differed from formal treaties only in that they
were ratified by both houses of Congress instead of by the Senate
alone. Like treaties, these agreements can be modified,'" es-

6 Both agreements are exemplified by the Act of April 29, 1874, with
the Utes, 18 Stat. 36 Aet or July 10, 1882, with the Crows, 22 Stat.
157 ; Act of March 1, 1901, with the Cherokees, 31 Stat. 848. The pro-
priety of legislation dependent upon Indian consent was questioned
for a time but apparently doubts were set at rest, and the practice
of legislating on the basis of Indian consent became solidly established.
See G. F, Canfield, Legal Position of the Indian (1881), 15 Am. Rev.

21, 25.
Bo Thus in Dick v. United States, 208 U. S. 340, 350 (1908), the Su-

preme Court upheld the constitutionality of a prohibition against intro-
duction of liquor into certain ceded lands, which was contained In an
agreement of 1893 with the NeX Perce Tribe, as "a valid regulation
based upon the treaty-making power or the United Staten and upon
the power or Congress to regulate commerce with those Indians."

Even the wording of statutes providing tor the negotiation of agree-
ments sometimes discloses their kinship with treaties. For example,
the Act of May I, 1878, 19 Stat. 41, 45, provides for the payment of a com-
mission "to treat with the Sioux Indians for the relinquishment or the
Black Hills country in Dakota Territory."

'a2 The Supreme Court in the case or United States v. Seminole Nation,
290 U. 8, 417, 428 (1937), said :

"That Congress had the power to change the terms
of the agreement and authorize these payments, is Well estab-
lished. * " Lone Wolf v. Hitelt000k, 187 U. S. 553,
564-567.

The Attorney General has said, 26 Op. A, G. 240, 347 (1907):
* Certainly if. as has been often adjudged, Congress

may nbrogate a formal treaty with a sovereign nation (Oldness
Emclusion case, 130 U. S., ; Earner v. United States, 143
U. S., 578 ; Fong Yue Ting v. United Statett, 149 U. el., 706;
La A.bra Slyer Mining Co. v. United States, 175 U. s., 460),
it may alter or repeal an agreement of this kind with an Indian
tribe.

in considering whether it has beeu stree,rseded by a general law, an
agreement tins been accorded the same status as a special law. Harlin
v. Lewallen, 278 U. S. 58, 87 (1928). Accord: Longest v, Langford,
270 B. S. HO (1028),

cept that rights created by carrying the agreeinci into effeet

cannot be impaired.' In referrilig to such an agreement, Justice
Van Deventer said:

But it is said that the act of 1902 contemplated that they
alone should receive allotments and be the participants
ill the distribution of the remaining lands, and also of the
funds, of the tribe. No doubt such was the purport of the
act. But that, in Our opinion, did not confer upon them
any vested right such as would disable Congress from
thereafter making provision for admitting newly born
members of the tribe to the allotment and distribution.
The difficulty with the appellants' contention is that it
treats the act of 1902 as a contract, when "it is only an
act of Congress and can have no greater effect." Chero-
kee Intermarriage Cages, 203 U. S. 76, 93. It was but an
exertion of the administrative control of the Government
over the tribal property of tribal Indians, and was subject
to change by Congress at any time before it wa.s carried
into effect and while tbe tribal relations continued.
Stephens v. Cherokee Nation, 174 U. S. 445, 488; Cherokee
Nation v. Hitchcock, 187 U. S. 294; Wallace v. Adams,
204 U. S. 416, 423. (P. 648.)

Legislation based upon Indian consent does not cianc to an end
with the close of the period of Indian land cessious and the stop-
page of Indian land losses in 1934. For in that very year the
underlying assumption of the treaty period that the Federal
Government's relations with tile Indian tribes sbould rest upon
a basis of mutual consent was given new life in the mechanism
of federally approved tribal constitutions and tribally approved
federal charters established by the Act of June 18, 1934."5 Thus,

While tbe form of treatydnaking no longer obtains, the fact that
Indian tribes are governed primarily on a basis established by
common agreement remains, and is likely to remain so long as
the Indian tribes maintain their existence and the Federal Gov-
ernment maintains the traditional de/nom:tic faith that all
Governtnent derives its just powers from the consent of the
governed.

us Choate v. Trapp, 224 Ti. S. 865, 671 (1912).
f4s4 Grins v. Fisher, 224 V. S. 640, 848 (1012), quoted with approval

in Sizemore v. Smile, 235 U. S. 441, 450 (1014)
B*548 Stat. 984, 25 U. S. C. 461, et Hee., discussed in Chapter 4, see 10.
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While federal Indian legislation forms the basic material of
all the substantive ehapters that follow, it may serve a useful
purpose to present at this point a brief panorama of the more
important general statutes in the field that have been enacted
during the century and a half which this book covers. Such a
panorama may convey some sense of the dynamic development
of Indian legislathm, and throw some light upon the basic pur-
poses (lint have dominated Indian legislation at different periods
in our history. Such historial perspective is of particular use-
fulness in the field of Indian law. Solicitor Margo Id, in his
introduction to the Statutory Compilation of the Indian Law
Survey,' comments on "the importance of the factor of history
in this field of law" in the following terms:

During the century and a half that this compilation covers,
the groups of human beings with whom this law deals have
undergone changes in living habits, institutions, needs, and
aspirations far greater than the changes that separate
from our own age the ages for which Hammurabi, Moses,
Lycurgus, or Justiniau legislated. Telescoped into a cen-
tury and a half, one may find changes in social, political,
an(1 property relations which stretch over more than thirty
centuries of European civilization. The toughness of law
which keeps it from changing as rapidly as :social condi-
tions change in our national life is, of course, much more
serious where the rate of social change is twenty times as
rapid. ThnS, if the faws governing Indian affairs are
viewed as lawyers generally view existing law, without

S. Dent. of the Interior, ranee of the Solicitor, Statutory Compile,
tion or the Taman Law Survey : A Compendium of Federal Laws and
Treatioi Relating to Indians, edited hy Felix S. Cohen, Chief, Indian Law
Survey, with a Foreword by Nathan it. Margold, Solicitor, Department of
Ihe Interior (1940), 46 vols.

SECTION 1. THE

During the first year of the first Congress, and indeed in the
space of some 5 weeks, there were enacted font* statutes which
established the ontlines of our Indian legislation for many years
lo come. The first of these was the Act of August 7, 1781), estab-
lishing the Department of War, which provided that that De-
partmeut should handle, in addition to Its primary military af-

'; 1 Stal, 49,
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reference to the varying times in which particular provi-
sions were enacted, the body of the law thus viewed is a
mystifying collection of inconsistencies and anachronisms.
To recognize the different dates at width various provi-
sions were enacted is the first step towards order and
sanity in this field.

Not only is it important to recognize the temporal
"depth" of existing legislation, It is also important to
appreciate the past existence of legislation which has,
technically, ceased to exist. For there is a very real sense
in which it can be said that no provision of law is ever
completely wiped out. This is particularly true in the
field of Indian law. At every t sioii of the Supreme
Court, there arise cases in which the validity of a present
claim depends upon the question What was the law on
such and such a point in some earlier period? Laws long
repettled have served to create legal rights which endure
and which can be understood only by reference to the
repealed legislation. Thus, in seeking a complete answer
to vitriol's questions of Indian law, one finds that be can-
not rest with a collection of laws 74i11 iu force," but must
constantly recur to legislation that has been repealed,
amended, or superseded.

Let this serve at the same time as an apology for including in
this work a chronicle of Indian legislation and as an explanation
of the rudimentary character of this chronicle. To analyze the
legal problems raised by each of the statutes noted is, after all,
tbe main task of the rest of the book. For our present purposes
it suffices simply to note what legislative problems in the field
of Indian law have been faced in each decade of our national
existenee.'s

g On the interprets hi of Indian atatilteN, Nee Chanter S. si.e. 91.

BEGINNINGS : 1789

fairs "snch other matters * as the President of the
United States shall assign to the said department * * rel-
ative to Indian affairs." We have elsewhere noted how the
authority thus conferred was later trallsferrea to the Depart-
ment of the Interior.' While the days have long passed when
our military relations with the Indian tribes were the most

See Chapter 2, see. IB, and Chapter 8, sec. mA(i).
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important aspect of Indian affairs to the Federal Government,
the inies of administrative control established under the Act
of August 7, 1780, still play a large part in Indian law.

The second sta tute 5 referring to Indians enacted by the new
Congress provided for the government of the Northwest Terri-
tory and in effect reenacted, with minor nmendments, the North-
west Ordinance of 1787 containing the following article on Indian
affairs:

Atm 3. * * * The utmost good faith shall always be
observed towards the Indians; their land and property
shall never be taken from them without their consent ; and
in their property, rights, and liberty, they never shall be
invaded or disturbed, unless in just tied lawful wars au-
thorized by Congress; but laws founded in justice and
humanity shall from time to time be made, for preventing
wrongs being done to them, and for preserving peace and
friendship with them.

This represented the first of many measures by which Con-
gress, in administering the government of the territories, legis-
lated over Indian affairs with "plenary" authority. Congress
legislated for the territories with the same latitude that the
states enacted legislation to govern human conduct within state
boundaries.°

The statute dealing with the Northwest Territory was followed
by statutes establishing territorial or state governments for 35
states admitted to the Union after the_ adoption of the Consti-
tution. In these 35 states were located nearly all the Indians
with whom the federal law on Indian affairs now deals. Here

Act of August 7, 1789, 1 Stat. 50. For a diseunsion of colonial deal-
ings with the Indians concerning land, see Chapter 15, see. 9.

4 See Chapter 5, see. G.
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perhaps is one clue to the frequent use of the concept of "ple-
nary power" vested in tbe Federal Government over Indian
affairs.

The third act of Congress dealing with Indian nffairs was the
Act of August 20, 1789, which appropriated a sum not exceeding
$20,000 to defray "the expense of negotia ting and treating with
the Indian tribes- and provided for the apoointment of com-
missioners to manage such negotiations and treaties. This stat-
ute thus marks the beginning of a mode of dealing with Indian
affairs that was to remain the primary mode of governmental
action in this field for many decades to come

The fourth and last of the statutes enacted by Congress at RS
first session which dealt with Indian affairs was the Act of Sep-
tember 11, 1789,0 which specified salaries to be paid to the "super-
intendent of Indian affairs in the northern department," a posi-
tion held ex officio by the governor of the western territory.

Noteworthy is the fact that of the first 13 statutes enacted by
the first Congress of the United States, four dealt primarily or
partially with Indian affairs. In these four statutes we find
the essential administrative machinery for dealing with Indian
affairs establisned, and its expenses provided for. And we find
four important sources of federal authority in dealing with In-
dian matters invoked: The power to make war (and, presumably,
peace) ; the power to govern territories; the power to make
treaties, and the power to spend money."

1 Stat. 54,
See chapter 3.

0 1 Stat. 67.
10a1so see Chapter 5, sec. 1,

SECTION 2. LEGISLATION FROM 1790 TO 1799

The first act of Congress speeifically defining substantive
rights and duties in the field of Indian affairs was the Act of
July 22, 1790," significantly titled, "An Act to regulate trade and
intercourse with the Indian tribes." The significance of the
title becomes clear when one notes that the act deals not only
with the conduct of licensed traders, but also with the sale of
Indian lands, the commission of crimes and trespasses against
Indians and tbe procedure for punishing white men committing
offenses against Indians. It seems fair to infer that the legis-
lators who adopted this statute thereby gave a practical and
contemporaneous coustructlon to the clause of the Federal Con-
stitution which gives to Congress

* * * the power to regnlate commerce * with
the Indian tribes *

The Act of July 22, 1790, contained seven sections. The first
three provided that trade or intercourse with the Indian tribes
should be limited to persons licensed by the Federal Govern-
ment; that such licenses might be revoked for violations of
regulations governing such trade, prescribed by the President,
and that persons trading without licenses should forfeit all
merchandise in their possession

Section 4 declared:
* * * That no sale of lands made by any Indians,
or any nation or tribe of Indians within the United States,
shall be valid to any person or persons, or to any state,
whether having the right of pre-emption to such lands
or not, unless the same shall be made and duly executed
at some public treaty, held under the authority of the
United States."

C. 33. 1 Stat. 137.
32 Art. 1, see. 8, cl. 3. Also see Chapter 5, sec. 3.
33 See Chapter 16, sec. 1.
3, See Chapter 15, see. 18C.

Sections 5 and 6 dealt with crimes and trespasses com-
mitted by non-Indians against Indians within "any town,
Settlement or territory belonging to any nation or tribe of
Indians * * *." Such offenders were to be subject to the

_me punishment to which they would be subject if the offenses
had been committed against a non-Indian within the jurisdic-
tion of the state or district from which the offender came, and
the procedure applicable in cases involving crimes against the
United Statee was made applicable to such offenders."

The final section declared that the act should "be in force
for the term of two years, and from thence to the end of the
next session of Congress, rind no longer."

It may be noted that eindi of the substantive provisIons -f the
first Indian trade anti iaterconrse act fulfilled some obliga-
tion assumed by the United States in treaties with various
Indian tribes. In its first treaty with an Indian tribe, the
Treaty of September 17, 1778, with the Delaware Nation,"
the United States had undertaken to provide for the accommo-
datiOn of the Delawares

* * * a well-regulated trade, under the conduct of an
intelligent, candid agent, with an adequate sallery, one
more influenced by the love of his country, and a constant
attention to the duties of his department by promoting
the common interest, than the sinister purposes of con-
verting and binding all the duties of his office to his
private emolument * * *. (Art. 5.)

Similar undertakings, providing for congressional action in the
regulation of traders, had been undertaken in various other

16 See Chapter 18, Eee. 5.
167 Stat. 13.
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treaties which, by 1790, had been concluded with most of the
tribes then within the boundaries of the United StateS."

Section 4, limiting land sales to the United States, also sup-
plemented provisions contained in various treaties."

The provisions with reference to the punishment of non-Indians
committing crimes or trespasses within the territory of the In-
dian tribes likewise carried out obligations which had been
assumed as early as September 17, 1778, in the treaty of that
date with the Delaware Nation,' providing for fair and impartial
trials of offenders against Indians,

* * The mode of such tryals to be hereafter fixed by
the wise men of the United States Congress assembled,
with the assistance of such deputies of the Delaware na-
tion, as may be appointed to act in concert with them in
adjusting this matter to their mutual liking.

Similar provisions promising punishment of white offenders as
a substitute. for other methods of redress employed by Indian
tribes had been included in practically all the treaties which
were in force when the first Indian trade and intercourse act
was adopted."

The foregoing analysis of statutes as fulfillments of treaty
obligations would probably apply equally to each of the later
Indian trade and intercourse acts, mdminating in the permanent
Act of June 30, 1834."

Despite the caution of Congress in making the first Indian
trade mid intercourse act rt temporary measure, the substance
of each of the provisions contained in this act remains law to
this day.

Minor amendments were made in the language of these provi-
shills by the second Indian trade and intercourse act, that of
March 1, 1793." This act also introduced a number of new
provisions which have for the most part found their way into
existing law: A prohibition against settlement on Indian lands
and authority to the President to remove such settlers are con-
tained in section 5 of this act. Section 6 deals with horse thieves
and horse traders: Section 7 prohibits employees in Indian
affairs from having "any interest or concern in any trade with

" E. g., Article 9 of Treaty of November 28, 1785, with the Cher.,
kees. 7 Stat, 18, 20 ; Art. 8 of Treaty of January 3, 1786, with the Choc-
taw Nation, 7 Stat. 21, 22 ; Art. 8 of Treaty 0 January 10, 1786, with the
Chickasaws. 7 Stat. 24, 25; Art. 7 of Treaty of January 9, 1789, with
the Wiandot, Delaware, Ottawa, Chippewa, Pattawattima, and Sac
Nations, 7 Stat. 28, 30. See Chapter 3, BCC. 313(2).

Its Art. 3 of Treaty of January 9, 1789, with the Wiandots and others
had provided :

* But the said nations, or either of them, shall not be
at liberty to sell or dispose of the same, or any part thereof, to
any sovereign power, except the United States ; nor to the subjects
or citizens of any other sovereign power, nOr to the subjects or
citizens of the United States.

The following treaties contained spectfic guarantees against settlement
on Indian lands by citizens of the United States: Art. 5 of Treaty of
January 21, 1785, with the Wiandot, Delaware, Chippawa and Ottawa
Nations, 7 Stat. 15, 17: Art. 5 or Treaty of November 28, 1785, with
the Cherokees. 7 Stat. 18, 19 ; Art. 4 of Treaty of January 3, 1786, with
the Choctaw Nation, 7 Stat. 21, 22; Art. 4 of Treaty of January 10, 1786,
with the Chickasaws, 7 Sint. 29, 25 Art. 7 of Treaty of January 31,
1786, with the Shawanoe Nation, 7 Stat. 26, 27. Other treaties provided
generally for the protection of Indian lands.

Is Art. 4, 7 Stat. 13, 14.
2° See treaties cited in Ins. 17 and 18, supra.
27 4 Stat. 729. See Chapter 8, sec. 3,
"1 Stat. 329.

the Indians." Section 9 provides for the furnishing of various
goods and services to the Indian tribes. Section 13 Specifies that
Indians within the jurisdiction of any of the individual states
shall not be subject to trade restrictions.

This act, tike the preceding act, was declared a temporary
measure.'

The Act of May 19, 1796" constitntes the third in
trade and intercourse acts. Generally it. follows Ihe 1793 act,
with minor modifications. It adds a detailed definition of Indian
country." It adds a prohibition against the driving of livestock
on Indian lands.' It requires passports for persons travelling
into the Indian country."

The 1796 act contained, for the first time, ft provision (sec, 14)
for the punishment of any Indian belonging to a tribe in amity
with the United States who shall cross into any state or territory
and there commit any one of various listed offenses," In the first
instance, application for "Satisfaction" was to be made to the
nation or tribe to which the Iudian -offender belonged ; if such
application proved fruitless, after a reasonable waiting period
fixed at 18 months, the President of the United States Was au-
thorized to take such measures as might be proper to obtain
satisfaction for the injury. In the meantime, _the injured party
was guaranteed "an eventual indemnificationT' if lie refrained
from "attempting to obtain private satisfactiou or revenge
* *." The only specific measure of redress which the Presi-
dent was authorized to take under this act was the withholding
of annuities due to the tribe in question.

The fourth and Mat of the temporary Indian trade and inter-
course acts was the Aet of March 3, 1799." This act made only
natter changes in the provisions of the 1796 net.

Apart from the four temporary Indian trade mud intercourse
acts passed during the decade from 1790 to 1790, the only statute
of special importance was the AeL of April 18, 1796,'I which
established Government trading houses with the Indians, under
the control of the President of the United States. While the
institution of the Government trading house was abolished in
1822," some of the provisions designed to assure the honesty of
employees of these establishments have been carried over into
the law which now governs Indian Service employees." Coatrol
of the Government trading houses became the most important
administrative function of the Federal Government in the field
of Indian affairs, and when the Government trading houses were
filially abolished it was only natural that the superintendent of
Indian trade in charge of these establishments became the first
head of the Bureau of Indian Affairs."

AJ See Chapter 2, sec. 3B.
" See. 15, 1 Stat. 329, 332.
251 sta. 469.
al Sec. 1. See Chapter 1, sec. 3.
27 Sec. 2. See Chapter 15, sec. 10.
sza See. 3. See chapter 3, see. 3A(5) ; Chapter 8, see. 10A(3).
,*See chapter 18, sec. 4.
"C. 46, 1 Stat. 743.
m-1 Stat. 452.
2, Act of May 6, 1822, 3 Stat. 679.
32 See Act of April 18, 1796, sec. 3, 1 Stat. 952, followed in Act of June

ao, 1834, sec. 14, 4 Stat. 735, 738, R. S. 1 2078, 25 U. S. C. 68. And see
Chapter 2, sec. au.

34See Chapter 2, sec. 1A.



LEGISLATION PROM 1810 TO 1819

SECTION 3. LEGISLATION FROM 1800 TO 1809

The most important legislation enacted by Congress during the
first decade of the nineteenth century was the permanent trade
and intercourse act of March 30, 1802." The four temporary
Indian trade and intercourse acts adopted in 1790, 1793, 1796,
and 1799 had, by a process of trial and error, marked out the
main outlInes of federal Indian law, and the Act of 1802 made
few substantial changes in reducing to permanent form the pro-
visions of the Act of March 3, 1789." The only significant addi-
tion made by the 1802 act appears in section 21 of that act, which
deals with the liquor problem in these terms:

* * * That the President of the United States be au-
thorized to take such measures, from time to time, as to
him may appear expedient to prevent or restrain the vend-
ing or distributing of spirituous liquors among all or any
of the said Indian tribes, any thing herein contained to
the contrary thereof notwithstanding.

The circumstances under which this provision, urged by various
Indian chiefs, was recommended by President Jefferson and en-
acted by Congress are elsewhere noted.n

Apart from the permanent Indian trade and intercourse act,
two legislative enactments during the decade from 1800 to 1809
deserve notice. Both of them imposed upon the Indian Service
marks of its military origin which endured for more than a
century.

The first of these statutes was the Act of January 17, 1800,"
entitled "An Act for the preservation of peace with the Indian
tribes." This act was apparently designed to prevent the
European belligerents of that time from inciting the Indian
tribes on our western frontier to attacks against the United
States. The first section of this act provides ;

* That if any citizen or other person residing
within the United States, or the territory thereof, shall
send any talk, speech, message or letter to any Indian
nation, tribe, or chief, with an intent to produce a con-
travention or infraction of any treaty or other law of the
United States, or to disturb the peace and tranquillity of
the United States, he shall forfeit a sum not exceeding two
thousand dollars, and be imprisoned not exceeding two
years.

After a long and checkered career, this provIsion of law " was
repealed by the Act of May 21, 1934.4'

* , 2 Stat. 139.
C. 46, 1 Stat. 743. See sec. 2, supra.

37See Chapter 17, Kee. 1.
54 2 Stat. 6.
20 The provision in question was Incorporated in the Act of June 30,

1834, sec. 18, 4 Stat. 729, 731, and became R. S. § 2111 and 25 U. S. C.
171.

.48 Stat. 787. See 20 U. S. C. A. 171 (SuPP.)-
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Section 2 of this act prescribed penalties for the carrying or
delivering of messages of the character prescribed by section
"to or from any Indian nation, tribe, or chief * * *.""

The third section of this act dealt with seditious correspond-
ence with foreign nations respecting Indian affairs, and also
contained the following language which, considered apart from
the circumstances of its enactment, imposed severe limits upon
criticism of the Indian Service:

* Or in case any citizen or other person shall
alienate, Or attempt to alienate the confidence of the In-
dia n s from the government of the United States, or from
any such person or persons as are, or may be employed and
entrusted by the President of the United States, as a com-
missioner or commissioners, agent or agents, in any capac-
ity whatever, for facilitating or preserving a friendly
intercourse with the Indians, or for managing the con-
cerns of the United States with them, lie shall forfeit a
sum not exceeding one thousand dollars, and be impris-
oned not exceeding twelve months.

Another statute enacted by Congress during this decade which
left a mark upon the Indian Service for many years was the Act
of May 1$, 1800," which provided for the issuance of rations out
of army provisions to Indians visiting the military posts of the
United States. This is the first congressional statute supporting
the system of inducing pence by paying tribute which character-
ized Indian Service policy for many years."

The same statute likewise provided for repaying to Indian
delegates the expense of their visits to Washington.

During the decade from 1800 to 1809, there was no further In-
dian legislation of general and permanent significance. Appro-
priation acts, acts extending Indian trading house legislation,
legislation for the establishing of new states and territories,
measures for executing treaty provisions, and laws dealing with
the disposition of lands acquired from the Indians by treaty
make up the bulk Of the legislation enacted during this decade
In the field of Indian affairs.

Sec. 2, incorporated in Act of June 30, 1834, sec. 14, 4 Stat. 720, 731,
R, S. § 2112, 25 U. S. C. 172 ; repealed by Act of May 21, 1634, 48 Stat.
787.

4 Incorporated in Act of June 30, 1834, sec. 15, 4 Stat. 729, 731, R. S.
§ 2113, 25 IJ. S. C, 173, repealed by Act of May 21, 1934, 48 Stat. 787.
On recent uses of this statute, prior to its repeal, see Chapter 8_
sec. 10A(2).

" C. 68, 2 Stat. 85 incorporated in Act of June 30, 1834, sec. 16, 4
Stat. 736, 738, R. 5, § 2110, 25 U. S. C. 141.

See Chapter 2, sec. 2C; Chapter 12, sees. 1, 4.
45 Sec. 2.

SECTION 4. LEGISLATION FROM 1810 TO 1819

Congressional legislation on Indian affairs in the decade from
1810 to 1819 continues the trends noted in the preceding decade.
Two statutes of special significance deserve to be noted.

The Act of March 3, 1817," established for the first time a
system of criminal justice applicable to Indians as well as to
nou,Indians within the Indian country. The act provided that
Indians or other persons committing offenses within the Indian
country should be subject to the same punishment that would
be applicable if the offense had been committed in any place
under the exclusive jurisdiction of the United States. Federal
courts were given jurisdiction to try such eases. The statute

2 _at. 388.

contained an important proviso (see, 2), safeguarding the crimi-
nal jurisdiction of the Indian tribes :

* * nothing in this act shall be so construed as to
affect any treaty now in force between the United States
and any Indian nation, or to extend to any offence com-
mitted by one Indian against another, within any Indian
boundary.

The proviso, as well as the main provision of the statute, have
found their way, with some modifications, into existing law.°

4T See 25 U. S. C. 217, 218. Note, however, that the historical notes to
these sections in the U. S. Code and the U. S. Code Annotated fall to
shoW their actual origin. 'For fuither diecussion of the significance
of these sections, See Chapter 5, sec. 1 ; Chapter 7, nec. 9 ; Chupter 18,
secs. 3, 4.
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A second import:int statute adopted during this decade was the
Act of March 1819 entitled "An Act making provision for
the eivilization of the Itnlian tribes adjoining the frontier
set. Heinen ts."

Section 1 of this act, which is law to this day," provides:
* * * That for the purpose of providing against the
further decline and final extinction of the Indiim tribes.
adjoining the frontier settiements of the United States,
:Ind for introducing among them the hahits and arts of
civilization, the President of the United States shall he,
and he is hereby inithorized, in every case where he shall

° C. 85. 3 Stet. 516.
"It. S. 2071. 25 U. S. C. 271.

ECISLATION

judge improvement in the habits mid condition of such
Indians practicable, and that tile means of instruction
can be introduced with their own consent, to employ
capable persons of good moral character, to instruct them
in the mode of agrimtlture suited to their situation ; and
for teaching their children in wading, writing, rind arith-
metie, and performing such other duties as may be en-
joined, according to such instructions and rules as the
President may give and prescribe for the regulation of
their condnet, in the discharge of their duties.

Section 2 of this act established a permanent annual appropria-
tion of $10,000 for carrying out the provisions of section 1,"

" See Clmpter 12, ace. 2 for a dlitensaion of the use niade of these
appropriations,

SECTION 5. LEGISLATION FROM 1820 TO 1829

By tbe Act of May 6, 1822," tile United States trading houses
with tlw Indian tribes were abolished. On the same day a law
was enacted specifying the conditions under which licensed
Indian traders were to operate.' The act imposed various con-
ditions upon the activities of licensed traders and conferred
broad authority over such traders upon administrative officials.
The act also provided (sec. 3) for the regular settlement of
accounts Of Indian agents. Section 4 of this act established a
rule, which is still law, which in its present code form declares:

5, 3 Stat. 679.
"Act of May 6. 1822, c. 58, 3 Stat. 082.

In nll trials about the right of property in wl ich an
Indian may be a party on one side, and a white person
on the other, the burden of proof shall rest upon the
white person, whenever the Indian shall make out a pre-
sumption of title in himself from the fact of previous
possession or ownership."

Apart from the foregoing general aetr, treaties and legislation
providing for the enforcement of treaty provisions continued to
represent the main growing point of Indian law.

r-325 U. S. C. 104, derive d li-aiim Aet of June 30, 1834, aec, 22, 4 Stat.
729, 733; R. S. § 2120,

SECTION 6. LEGISLATION FROM 1830 TO 1839

Tim decade of the 1830's is marked by five statutes of great
importance, the Act of May 28, 1830, governing Indian removal,
the Act of July 0, 1832, estnblishing the post of Commissioner
of Indian Affairs, the Indian Trade and Intercourse Act of June
30, 1834, the act of the same date providing for the organiza-
tion of the Department of Indian Affairs, and the Act of Janu-
ary 9, 1837, regulating the disposition made of proceeds of ceded
Indian lands,

The first of these acts established iu general terms the policy,
which had theretofore been worked out in several specific cases,'
of exchanging federal lands west of the Mississippi for other
lands then held by Indian tribes. The act provided that such
exchanges should be voluntary ; that payment shonld be made
to individuals for improvements relinquished, and that suitable
guaranties shotild be given to the Indians as to the permanent
character of the new homes to which they were migrating.

Section 3 provided :
* * That in the making of any such exchange or
exchanges, it shall and may be lawful for the President
solemnly to assure the tribe or nation with Which the
exchange is made, that the United States will forever
secure and guaranty to them, and their heirs or suc-
cessors, the country so exchanged with them : and if
they prefer it, that the "United States will cause patent
or grant to be made and executed to them for the same:
Provided always, That such lands shall revert to the
United States, if the Indians become extinct, 'or abandon
the same.

Sections 6 and 7 defined the administrative authority of the
President and the duty of protection owing to migrating tribes
in the following terms:

Ssc. 6. * * * That it shall and may be lawful for
the President to cause such tribe or nation to be protected,

"Act of May 28, 1830, 4 Stat. 411. Seca. 7 and 8 were niter incor-
porated in R. S. § 2114, 25 11. S. C. 174.

60 See Chapter 2, sec. 2A ; Chapter 3, sec. 4E.

at theie new residence, against all interruption or disturb-
ance from any other tribe or nation of Indians, or from
any other person or persons whatever.

SEC. 7. * * * That it shall and may be lawful for
the President to have the same superintendence and care
over any tribe or nation in the country to which they inay
remove, as contemplated by this act, that he is now author-
ized to have over them at their present places of residence:
Provided, That nothing in this act contained shall be con-
strued as authorizing or directing the violation of any
existing treaty between the United States and any of the
Indian tribes."

Tim Act of July 9, 1832,' entitled "An Act to provide for the
appointment of a commissioner of Indian Affairs, and for otlmr
purposes," represents the first legislative authorization for the
post of Commissioner of Indian Affairs. Its significance in the
development of Indian administration has been discussed else-
where's

Seetion 1 of this achw which is still invoiced as a basis for
the administrative authority of the Commissioner of Indian
Affairs, declared :

* That the President shall appoint, by and with
the advice anti consent of the Senate, a commissioner of
Indian affairs, who shall, under the direction of the Sec-
retary of War, and agreeably to such regulntions as the
President may, from time to time, prescribe, have the di-
rection and mandgeznent of all Indian Affairs, and of all
matters arising out of Indian relations, mid shall receive
a salary of three thousand dollars per anunm.

Other sections of the aet dealt with the appointment of clerks
to the office of the Commissioner of Indian Affairs, the supervi-
sion of accounts by the Commissioner, and the discontinuance of

R. S. 6 2114, 25 U. S. C. 174.
° C. 174, 4 Stat. 584.
0 see Chapter 2, see. 1R,
50 R. S. 44 402-463, 25 U. S. C. 2. See Chapter 5, see. 8.
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* the services of such agents, subagents, interpreters,
and mechanics, as may from time to time become unnecessary, in
consequence of the emigration of the Indians, or other causes" "
an illuminating commentary upon the aura of impermanence
which even then surrounded the treatment of the Indian problem.

Included in this act was a general prohibition against the in-
troduction of ardent spirits into the Indian country," which is
part of the law to this day.

June 30, 1834, is perhaps the most significant date in the Ids-
Wry of Indian legislation. On this day there were enacted
two comprehensive statutes which, iu large part, form the
fabric of our law on Indian affairs to this day. Of these two
statutes one stands as the final act in a series of acts "to regulate
trade 11 MI intercourse with the Indian tribes."' The other,
approved on the same day, is entitled "An Act to provide for the
organization of the department of Indian Affairs." The two
statutes were dealt with in a single report of the House Com-
mittee on Indian Affairs, which contains an illuminating
analysis of the entire legislative situation with respect to In-
dian affairs.

The difficulties and the general objectives in terms of which
this legislation of 1834 was drafted are suggested in the fol-
lowing statements of the Committee report

The committee are aware of the intrinsic difficulties of
the subjectof providing a system of laws and of admin-
istration, simple and economical, and, at the same time,
effleient and liberalthat shall be suited to the various
conditions and relations of those for whose benefit
ft is intended ; and that shall, with a due regard to the
rights of tins own citizens, meet the just expectations
of the country in the fulfilment of its proper and assumed
obligations to the Indian tribes. Yet, so manifestly de-
fective and inadequate is our present system, that an
immediate revision seems to be imperiously demanded.
What is nOw proposed is only an approximation to a
perfect system. Much is necessarily left for the present to
Executive discretion, and still more to future legisla-
tion."

The Indians, for whose protection these laws are pro-
posed, consist of numerous tribes, scattered over an
immense extent of country, of different languages, and
partaking of all the forms of society in the progression
from the savage to an approximation to the civilized.
With the emigrant tribes we have treaties, imposing duties
of a mixed character, recognising them in some sort as
dependent tribes, and yet obligating ourselves to protect
them, even against domestic strife, anti necessarily retain-
ing the power so to do. With other tribes we have general
treaties of amity ; and with a considerable number we
have no treaties whatever. .To most of the tribes with
whom we have treaties, we have stipulated to pay annui-
ties in various forms. The annexed tables (A, B I J, K,
L) exhibit a condensed view of these relations, and will
assist in determining the nature and extent of the legis-
lation necessary for the Indian Department. These,
though a part of the eonsideration of the cessions of land,
are intended to promote their improvement and civiliza-
tion, and which may now be considered as the leading
principle of this branch of our legislation.°

The Indian Trade and Intercourse Act of 1884 followed in
many respects the similar act of March 30, 1802," and incor-
porated provisions of other acts which have already been noted."

.0 Sec. 5, B. S. § 2073, 25 U. S. C. 65.

. 1 See. 4, II. S. § 2139, 25 U. S. C. 241. See chapter 17, sec. 3, fn. 35.
" 4 Stat. 729.

4 stet. 785.
6. This report also dealt with a third proposed bill, relating to the

tribes of the proposed "weatern territory," which was never enacted.
6" H. Rept. No. 474, 28d Cong,, ls. gess. (May 20, 1834).
'Thjti., p. 1.

Med.. D. 3.
5S 2 Stat. 139. See see. 3, supra.
", See fns. 38, 46, 51, supra.
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By its first section it substituted a general definition of Indian
country for the definition by metes and bounds that had been
contained in the 1802 act and that had become largely obsolete
as a result of treaty cessions.'

Sections 2 to 5 of the act deal with licensed traders and impose
a more detailed system of control over such traders than had
been previously in force. These controis constitute, in large
part, the present law on the subject and are elsewhere analyzed."
The purpose of the legislation with respect to controi of traders
is set forth in the followieg terms in the House Committee
report :

The Indian trade, as heretofore, will continue to be car-
ried on by licensed traders. The Indians do not meet the
traders on equal ternis, and no doubt have much reason
to complain of fraud and imposition. Sonie further pro-
vision seems necessary for their protection. Heretofore,
it has been considered that every person ( whatever might
be his (haracter) was entitled to ;t license on offesing his
bond. It has been the source of much complaint with
the Indians. Power is now given to refuse licenses to per-
sons of bad character, and for a more general reason,
"that it would be improper to permit such persons to reside
in tlie Indian country ;" and to revoke licenses for the
seine reasons. The committee are aware that this is
granting an extensive power to the agents, and which may
be liable to abuse; yet, when it is remllected that the (Ms-
tance from the 0oVerninent at .vhich the traders reside,
will prevent a previous consultation with the head or the
department ; that what is necessary to be done should be
done promptly ; that the agents act under an official re-
sponsibility ; that they are required to assign the reasons
of their conduct to the War Department ; that an appeal
is given to the party injured; and that the dismissal of
the agent would be the consequence of a wanton act of
injustice, the rights of the traders will be found as well
secured as is compatible with the security of the Indians.

The report of the commissioners, appointed to this re-
port, contains a detailed statement of the exorbitant prices
demanded by the Indian traders. As a remedy in pzirt,
they recommend, first, a substitution of goods for money
in the payment of annuities. This suggestion bas been
adopted so far as to authorize it to be done by the consent
of the tribe. In addition to the direct benefit, it Will
furnish them with something like a standard of the value
of goods, and enable them to deal on more equal terms
with the Indian traders. * *T°

Section 6 of the act relaxes the prior requirement that all per-
sons going into the Indian country must bear a passport, so as to
make the requirement applicable only to foreigners."

Sections 7 to 12 of the 1834 Trade and Intercourse Act reenact
with minor modifications provisions of the 1802 Trade anti Inter-
course Act."

Sections 13 to 15 of the act. reenact provisions of the Act of
January 17, 1800,"s relating to subversive activities among Indian

" Act of June 30, 1834, 4 Stat. 720. For a discussion of the significance
of the 1834 definition see Chapter 1, sec. 3.

"11 See Chapter 16.
Rept., op. cif., p. 11.

13 "Other nations have excluded foreigners from trade and intercourse
with the Indians within their territories. We have adopted the same
policy as the only one safe for us, or beneficial to the Indians. The
provision is therefore continued. that no foreigner shall enter the
Indian country without a passport. But lt IF, not deemed necessary tbat
all the restrictions of the former laws as to our own citizens should
be retained. Of them, as mere travellers in or through the Indian
country, we ought not to have the same, or even any jealousy. And so
frequent and necessary lure the occasions of our citizens to pass into
the Indian country, that of them no passports will he required for such
objects. Such has been the inconvenience of obtaining passports, that,
for years, the provision in the net of 1502, requiring them, has been a
aead letter. if, however, our citizens desire to trade or to reside in the
Indian country for any purpose whatever, a license for that particular
purpose is required." H. Rept., op. cit., p. 11.

" See fn. 35, supra.
752 Stat. 6, discussed in sec. 3, supra. See 25 U. S C. 171, 172, 173.
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trines. on the question of allowing the executive power to re-
move undesirable non-Indians the Committee declared:

To facilitate the negotiations of treaties, it is deemed
ale;olutety necessary that the commissioners should have
Dowcr to control or ronnwe all white persons who liioy
attempt to prevent oe imprdo tile negotiations, and Unit
they shouhl have, if necessary, the aid of a military force."

Section 17 reenacts and amplifies provisions of the 1802 act
relating to Indian depredations.

The remainiug or(Ivisions of the statute deal primarily with.
the prosecutien of crimps. Officials of OM Indian ,t)coartment
a re enumwored to make arrests." The liquor prohibition pro-
visions a the 1832 aet " are reenacted and amplified," The pro-
vision in the Act of Mny r. 1822 h" relining to Indian witnesses is
liktwiso reenacted (Section 22)."

Prtn-islons on criminal jurisdiction are thus summarized in the
( 'ommit tee report :

In conseqlwnce of the elumge in our Indian relations,
the laws relating to (Times committed in the Indian coun-
try, and to the trileinals before whoin offenders are to be
tried. require revision. By the act of 3d March, 1817, the
criminal buys of the United States were extended to all
persons in the Indian country, without exception, and by
that act, as well as that of 30th March, 1802, they might he
tried wherever apprehended. It will be seen that we can-
not, consistently with the provisions of some of our
treaties, and of the territorial act, extend our criminal laws
to offences committed by or ngainst Indians, of which the
tribes have exclusive jurisdiction ; and it is rather of
courtesy than of right that we inidertake to punish crinies
committed in that territory by and against our own citi-
zens. And this provision is retained priucipaily on the
ground that it may be unsafe to trust to Indian law in the
early stages of their Government. It is not perceived that
lIt ean Witb any jestiee or propriety extend our laws to
offences committed by Indians against Indians, at any
place within their own limits,

Son:- doubts have been suggested as to the constitu-
tionality of so much of these acts as provides for the trial
of offenders wherever apprehended: without expressing
any opinion on that subject, it is thought that provisions
more conveident to till parties, and at the same time free
from all constitutional doubts, might be adopted. Anti for
this end it is proposed, for the sole purpose of executing
this «et, to annex the Indian country to the judicial dis-
tricts of the adjoining tel and States. This is
done principally with a view to offences that are to be
prosecuted by indictment. In all cases of offences, when
the puffishment, by former laws, was fine or imprisonment,
the imprisonment is now omitted, leaving the penalty to
be recovered in an action Of debt, prosecuted in any dis-
trict where the offender may be fotuid."

The second" of the basic 1834 acts was intended to deal com-
prehensively with the organization and functions of the Indian
Department. This purpose is developed in the sponsoring House
Committee's report in the following terms:

The present organization of this department is of doubt-
ful origin and authority. Its administration is expensive,
inefficient, and irresponsible.

The committee have sought, in vain, for any lawful au-
thority for the appointment of a majority of the agents
and subagents of Indian affitirs now in office. For years,
usage, rendered colorably lawful only by reference to indi-
rect and equivocal legislation, has been the only sanction
for their aripointinent. Our Indian relations commenced
at an early period of the revolutimmry war. What was

T" It. Rept., op cit., p. 14.
IT See. 10.

See ni. 01, supra.
' eiti 2t1 und 21.
ao See in. 53, supra,

4 Stat. 729, 733.
. 0 11. Rept., Op. Cit.. pp. 13, 14,
83 Aet of June 30, 1834, 4 Stat. 735.

necessary to be done, either for defence or conciliation,
was done: and being necessary, no inquiry seems to have
been made as to the authority under winch it was done.
This undefined state of things continued for nearly twenty
years. Though some general regulations were enacted,
the government of the department was chiefly left to
Executive discretion. In the subsequent legislation, what
was, in fact, mere usage, seems to have been taken as hav-
ing been established by law. It does not appear tlutt the
origin or history of the departtnent has ever attracted the
attention of Congress. No report of its investigation is
found in its records. In ascertaining the authority of
the appointment of the officers in the department, the com-
mittee have referred to the acts of the Government, of
which they will now present a brief history, and which, it
is believed, will fully sustain the position that a majority
of the agents and subagents of Indian affairs have been
appointed without lawful authority. This position is not
taken with a view to put any particular administration in
fault, for it applies to every administration for the laut
thirty years.'

The conclusion as to the lack of legal authority for various
positions actually maintaieed in the office of Indian Affairs was
borne out by a detailed review of the legislation of Congress
beginning with ordinances enacted prior to the Declaration of
Independence. The statute substitutes for the patchwork there-
tofore existing, a comprehensive schedule of departmental officers
and makes all such officers responsible to the President of the
United States and to regulations promulgated by him."

Other sections of the 1834 act providing for the organization
of the department of Indian Affairs seek to restore and guarantee
tribal rights upon which administrative encroachments had ap-
parently been made, and to encourage Indiuns to take over an
increased measure of responsibility for the administration of
the Indian Service. In matters of annuity payments, the 1834

Wishes the principle that all such payments are to be
made to the chiefs of the respective tribes or to such other
representatives as the tribes themselves may appoint. In expla-
nation of this provision (sec. 11), the Committee declared:

In the course of their investigations, the committee have
become satisfied that much injustice has been done to the
Indians in the payment of their annuities. The payments
are required, by the terms of the treaties, to be paid to
the tribe as a political body capable of acting as a nation;
and it would seem, as a necessary consequence, that the
payments shonld he made to the constituted nuthorities of
the tribe. If those authorities distribute the annuities
thus paid with a partial hand, they alone are responsible.
If injustice shall be done, we are not the instruments;
we have discha.-ged our obligation. With what propriety
can our Government undertake to apportion the annuities
among the individuals of the tribes? And in what manner
can it be done, with safety or convenience? If distributed
to heads of families in proportion to the number of each
family, it would require an annual enumeration, or a
register of the changes. If paid to the individuals at their
residences, it would be troublesome and expensive; if the
individuals were required to travel :to the agency, to
receive the pittance of their share, to many it would not
be worth going for, What seeurity can be given against
the frauds of the agents? What vouchers shall he produce
to account for the payments? The payment to the chiefs
is a mode simple and certain, and the only mode that will
render the annuities beneficial to the tribe, by enabling
it to Imply them to the expenses of their Government, to
the purpose of education, or to some object of general
concern. When distributed to individuals, the amount is
too small to be relied on as a support, yet sufficiently
large to induce them to forego the labor necessary to po-
cure their supplies. And it is found that thcse are the
most industrious and thrifty who -have no such aid.

Individual payments were introduced probably with a
view to induce emigration, by paying those who choose to

Rept op. ch., pp. 2, 3. See Chapter 2, see. 1B.
,5Sees. 1, 2, 8.
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emigrate their supposed share of the annuity. Whatever
may have been the policy which gave rise to it, neither
policy nor justice requires its continual-lee.

With a view to prevent frauds of another kind, in refer-
enee principally to the payment of goods, the President
is authorized to appoint an officer of rank to superintend
the payment of annuities. This, and the provision rrlat-
ing to the purchase of goods for the Indians, will place
sufficient guards to prevent fraudulteit payments.

The committee have reason to believe abuses have ex-
isted in relation to the supply of goods for presents at
the making of treaties, or to fulfil treaty stipulations.
Those for presents are at the loss of the Government.
Those under treaty stipulations are at the loss of the
Indians. The goods for presents have been usually fur-
nished by the Indian traders, and at an advance of from
GO to 100 per cent. This the Government has been obliged
to submit to, or the trader will make use of his influence
to prevent a treaty. Should this in future be attempted,
the Government will now have a sufficient remedy by
revoking the license. The goods furnished under treaties
have been charged at (what has been represented as a
moderate rate) an advance of 50 per cent, and at that
rate delivered to the Indians. It is now provided that the
goods In both cases are to be purchased by an agent of
the Government ; and where there is time (as in case of
goods purchased under treaties) they are to be purchased
on proposals based on previous notice.'

The objective of staffing the /ndian Service itself with Indians
was embodied in a provision of section 9 of this act reading :

And in all eases of the appointments of interpreters or
other persons employed for the benefit of the Indians, n
preference shall be given to persons of Indian descent, if
such can be found, who are properly qualified for the exe-
cution of the duties.'

A related objective was to be achieved by the following provision
in section 9, which Is lnw to this day (except that the Secretary
of the Interior has succeeded to the powers of the Secretary of
War) :

And where any of tbe tribes are, in the opinion of the
Secretary of War, competent to direct the employment of
their blacksmiths, mechanics, teachers, farmers, or other
persons engaged for them, the direction of such persons
niny be given to the proper authority of the tribe."

The purpose behind these provisions is illuminated by a passage
in the Committee report which declares:

The eduention of the Indians is a subject of deep interest
to them and to us. It is now proposed to allow them some
direction in it, with the assent of the President, under
the superintendence of the Governor, so far as their annui-
ties (K) are concerned; and that a preference should be
given to educated youth, in all the employments of which
they are capable, as traders, interpreters, schoolmasters,
farmers, mechanics, Ste.; and that the course of their
education Should be so directed as to render them capable
of those employments. Why educate the Indians unless
their education can be turned to some practical use? and
why educate them even for a practical use, and yet
refuse to employ them?

Other provisions of the act in question prohibit employees of
the Indian Department from having "any interest or concern
in any trade with the Indians, except for, and on account of,
the United States."'

w a Rept., op. vit., pp, 9, 10.
67 See, 4 stet. 735, 737, R. S. I 2009, 25 U. S. C. 45. See Chapter 8,

sec. 49.
ibid. See Chapter 7, see. 10.

e. H. Rept., op. cit., p. 20.
See, 14, 4 stet. 735, 738. See Chapter 2, see. 3B, fn. 335.
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Provisions of earlier acts with respect to supplies and rations
are reenacted (secs. 15 and 10). The latter provision is a re-
enactment of section 2 of the Act of May 13, 1800, authorizing
issuauce of rations to Indians at military posts.'

Section IT centralizes responsibility for regulations authorized
by law in the following terms:

That the President of the United States shall be, and be
is hereby, authorized to prescribe such rules and regula-
tions as he may think fit, for carrying into effect the vent-
ous provisions of this act, and of any other act relating
to Indian affairs, and for the settlement of the accounts
of the Indian department?'

The purpose of this section is set forth in the following language
of the Committee report;

The President is authorized to make the necessary regu-
lations for carrying into effect the several acts relating
to Indian affairs. In 1829, such regulations having refer-
ence to the laws then in force, were reported to the House
by Messrs. Clark and Cass, commissioners appointed for
that purpose. They appear to have been drawn with great
care, and, with such alterations as the bills ,reported
require, would, in the opinion of the committee, be proper
and efficient ; and should the acts reported pass, it would
be proper to have the regulations reported to Congress
at the next session, when they can be adopted by an act
of Congress, or go into operation under the general provi-
sion referred to.'

The fifth important segment of the existing law on Indian
affairs that took shape under legislation of the 1830's is that
relating to payments made to tribes, by reason of treaty provi-
sions, by the Federal Government from proceeds derived from
the disposition of ceded Indian lands. The Act of January
9, 183T,' comprises three sections containing provisions of sub-
stantive law. The first section requires the deposit in the
United States Treasury of moneys received from the sale of
lands ceded to the United States by treaties providing either
for the investment or for the payment of such proceeds to the
Indians.

Section 2 of the act provides:
That all sums that are or may be required to be paid,

and all moneys that are or may be required to be in-
vested by said treaties, are hereby appropriated In con-
formity to them, and shall be drawn from the Treasury
as other public moneys are drawn therefrom, under such
instructions as may from time to time be given by the
President.

Section 3 declares :
That all investments of stock, that are or may be re-

quired by said treaties, shall be made under the direc-
tion of the Presieent; and special accounts of the funds
under said treaties shall be kept at the Treasury, and
statements thereof be anually laid before Congress.

These provisions of law established what was for a long time
the basis of handling Indian tribal funds derived from sales
of ceded land. As the sums involved increased year by year
the handling of them became more and more important as
providing tbe sustenance upon which the activities of the Indian
Service were based.

See tris. 42-A5, supra.
02 R. 9, § 465, 25 U. S. C. 9. See Chapter 5, sec. 8.
as H. Rept., op. oft.; pp. 22, 23.
O . 1, 5 Stat. 135.
D, R. S. 2093, 25 U. S. C. 152

R. 8. § 2094, 25 13. S. C. 153.
97 R. S. I, 2095, 25 U. S. C. 157.
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SECTION 7. LEGISLATION FROM 1840 TO 1849

During the decade of the 1840's two statutes were enacted
which have impressed a lasting mark upon federal Indian law.
The first of these was the Act of March 3, 1847,' which amended
in varions respeets the comprehensive legislation of June 30,
1834. These amendments included a broadening of the lan-
guage of the Indian liquor legislation." Section 3 of the 1847
act relaxed the requirement that had been established by the
1834 legislation to the effect that moneys due tribes should be
paid to tribal officers, and authorized payment of such moneys "to
the heads of families and other individuals entitled to partici-
pate iherein." Thia, in effect, substituted the judgment of fed-
eral officials for that of tribal governments on the question of
tribal membership, so far as the disposition of funds was con-
cerned. This provision was the first in a long series of statutes
designed to individualize tribal property.'"

.9 Stat. 203.
See sec. 6, onpro.
Sec. 2 of the 1847 act amended sec. 20. Act of /une 30, 1834, 4

Stat. 720.
101 Amending sec. 11, Act of .Tune 30, 1834, 4 Stat. 735.
.1See Chapter 2, sees. 2C, 21E, for a discussion of offielnl polIcy

point

The same section of the 1847 act contains a prohibition against
the payment of annuities to Indians while there Ls liquor in the

A second statute of the 1840's which has had an important bear-
ing upon Indian administration is the Act of March 3, 18,49,' es-
tablishing "a new executive department of the government of the
United States, to be called the Department of the Interior ; the
head of whieh department shall be caned the Secretary of the In-
terior * *." 6" Section 5 of this act declared :

That the Secretary of the Interior shall exercise the su-
pervisory and appellate powers now exercised by the Sec-
retary of the War Department, in relation to all the acts
of the Commissioner of Indian Affairs; and shall sign all
requisitions for the advance or payment of money out of
the treasury, on estimates or accounts, subject to the same
adjustment or control now exercised on similar estimates
or accounts by the Second Auditor and Second Comp-
troller of the Treasury.

This marked the termination of direct War Department control
over the Indian problem.

101See Chapter 15. sec. 23B.
104 9 Stat. 395. See Chapter 2, sec. 15.
101500 , 1.

SECTION 8. LEGISLATION FROM 1850 TO 1859

Thiunghout the decade of the 1350's treaties rather than legis-
lation formed the growing point: of Indian law, and little legisla-
tion of a general and permanent character was enacted. Three
minor statutory provisions which date from this period deserve
note.

Section 3 of the Appropriation Act of March 3, 1853 106 prohibits
the paynient to attorneys or agents of sums due to Indians or
Indian tribes and prohibits the executive branch of the Govern-
ment from recognizing any contract between Indians and their
attorneys or agents for the prosecution of claims against the
United States.

The Act of March 27, 1854," contained an important amend-
ment of sections 20 and 25 of the Act of June 30, 1334 " which
had the effect of removing from the jurisdiction of the federal
courts Indians committing various offenses against non-Indians
in the Indian country who have "been punished by the local law
of the tribe *

Sections 4 and 5 of this act mark the beginnings of a rudimen-
tary criminal code for the Indian country. It covered arson "
and assault by a white man against an Indian or by an Indian
against a white man, with a deadly weapon and with intent to
kill or maim."

A third statutory provision enacted in this decade was section
2 of the Appropriation Aet of June 12, 1858." This section,

106 10 Stat. 226, 239.
"T C. 26, sec. 3, 10 Stat. 209.
108 4 Stat. 729. Sec see. 6, supra.
30.See Chapter 18, sec. 4.
" See. 4, to Stat. 269, 270, R. S. § 2143, 25 U. S. C. 212.
ill Sec. 5. R. S. §.2142, 25 U. S. C. 213.
"I 1 1 Stat. 329, 332. R. S. § 2149, 25 U. S. C. 222, repealed by Act of

'May 21, 1034, 42 Stat. 787.

symbolic of the growing concentration of power in the hands of
the Commissioner, declared that that officer might

* * remove from any tribal reservation any person
found therein without authority of law, or whose presence
within the limits of the reservation may, in his judg-
ment, be detrimental to the peace and welfare of the
Indians. * *

That aggrandizement of power by the administrative author-
ities was feared by Congress even at the time extreme powers
were being conferred upon such administrative authorities, is
indicated by section 7 of the Aet of February 28, 1859 1" author-
izing the Commissioner of Indian Affairs, under the direction
of the Secretary of the Interior,

to prepare rules and regulations for the government of
the Indian service, and for trade and intercourse with
the Indian tribes and the regulations of their affairs; and
when approved by the President shall be submitted to the
Congress of the United States for its approval: Provided,
That such laws, rules, and regulations proposed shall not
be in force until enacted by Congress.

It does not appear that this mandate was ever executed.
The same statute which carried the foregoing direetion also

contained a provision repealing prior legislation under which the
United States had undertaken to indemnify whites suffering from
Indian trespasses."'

Important legislation enacted during this decade relating to
the pueblos is elsewhere discussed.'

111 C. 66, 11 Stat, 385, 401.
124 Sec. 8, R. S. § 2156, 25 U. S. C. 229, repealing sec. 17 of Act of

June 30, 1834, 4 Stat. 729, 731-732.
116 See discussion of Act nf December 22, 1858, 11 Stat. 374, In Chapter

20, sec. 3A.

io
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SECTION 9. LEGISLATION FROM 1860 TO 1869

The decade of the 1880's is marked by an increasing volume of
general Indian legislation, coincident with a decline in the use
of Indian treaties as an instrument of national policy. These
statutes for the most part strengthened or modified earlier pro-
visions affecting Indian trade and intercourse. To a ^stain
extent they mark new advances along the path of indivr liza-
tion of Indian property.'

The Act of February 13, 1862," contains a comprehensive re-
statement of the Indian liquor law.

The Act of June 14, 1862," entitled "An act to protect the
property of Indians who have adopted the habits of civilized
life," included three sections which have remained law to this
day. The first section provides that when a member of a tribe
has had a portion of tribal land allotted to him in severalty the
superintendent "shall take such measures, not inconsistent with
law, as may be necessary to protect such Indian in the quiet
enjoyment of the land so allotted to him." " The second section
of the act provides for punishment of any unallotted Indian who
trespasses upon an allotment, through a deduction of damages
from future annuities and payment thereof to the injured party."
The third section provides that if the trespasser Is a chief or
headman he shall be removed from office for 3 months." This
legislation is evidence of the resistance which the new allotment
system was already encountering from tribal Indians who did
not wish to see tribal lands checker-boarded with private
boundary lines."

A proviso in the first section of the Appropriation Act of July 5,
1862,' authorizes the President,

* * in cases where the tribal organization of any
Indian tribe shall be in actual hostility to the United
States, * * * to declare all treaties with such tribe
to be abrogated by such tribe, if, in his opinion, the same
can be done consistently with good faith and legal and
national obligations.

Section 6 of the same act deprives guardians appointed by the
several Indian tribes of the right to receive "moneys due to incom-
petent or orphan Indians."

,n1P.or history of allotment policy, see Chapter 11, see. 1.
provisions on allotments Bee Chapter 3, ucc.

.n C. 24, 12 Stat. 335.
1'5 12 Stat. 427.
no R. S. § 2119, 25 U. S. C. 185.
.3°R. S. § 2120, 25 U. S. C. 186.
". R. S. § 2121, 25 U. S. C. 187.
122 see Chapter 2. secs. 2 B. C, and D.
= 12 Stat. 512, 528. R. S. 2080, 25 U. S. C. 72.
224 R. S. § 2108, 25 U. S. C. 159.

On treaty

77

The Appropriation Act of March 3, 1865.'3 contains, as do most
of the appropriation acts enacted in this period, a number of pro-
visions of substantive law which have little or no relation to
appropriations. Sections 8 and 9, emanating no doubt from the
disturbed conditions attending the conclusion of the Civil War
and the re-tmiting of the sadly divided tribes of the Indian
Territory, provide :1'

Sm. 8. That any person who may drive or remove,
except as hereinafter provided, any cattle, horses, or other
stock from the Indian Territory for the purposes of trade
or commerce, shall be guilty of a felony, and on convic-
tion be punished by fine not exceeding five thousand
dollars, or by imprisonment not exceeding three years,
or by both such fine and imprisonment.

SEC. 9. That the agent of each tribe of Indians, law-
fully residing in the 9 nid Indian Territory, be, and he is
heieby, authorized to sell for the benefit of said Indians
any cattle, horses, or other live stock belonging to said
Indians, and not required for their use and subsistence,
under such regulations as shall be established by the
Secretary of the Interior : Provided, That nothing in
this and the preceding section shall interfere with the
execution of any order lawfully issued by the Secretary
of War, connected with the movement or subsistence of
the troops of the United States.

Both these provisions are still law.
The Joint Resolution of March 3, 1865," marked a step In the

fulfillment of a promise made by President Lincoln that upon
the conclusion of the Civil War, if he survived, the Indian
system should be reformed."' This resolution directed a thor-
oughgoing Inquiry Into the treatment of the Indian tribes by
the civil and military authorities. The results of this investi-
gation are elsewhere discussed.'

The Act of July 27, 1868," marks a final step in the consolida-
tion of administrative control over Indian affairs in the
Department of the Interior. Section 1 of this act ' transfers
to the Secretary of the Interior all "supervisory and appellate
powers and duties in regard to Indian affairs, which may now
by law be vested in the said Secretary of the Treasury * *

2'513 Stat. 541. 563.
o sec. 8, ft. S. 2138, amended by Act of June 30, 1919, sec. I, 41 Stat.

9, 25 U. S. C. 214; see. 9, R. S. 1 2127, 25 U. S. C. 192,
un No; 33, 13 Stat. 572.
137. see H. B. Whipple, Lights and Shadows of a Lang Episcopate

, p. 137.
See Chapter 2, see. IB, fsi. 42 and see. 2C.

wo 15 Stat. 228.
mEmhodied in part In B. S. 1 463, 25 V. S. C. 2.

SECTION 10. LEGISLATION FROM 1870 TO 1879

The 1870's marked the first decade in which the growth of
federal Indian law was entirely a matter of legislation rather
than of treaty. The decade is marked by a Steady increase in
the statutory powers vested in the officials of the Indian Service
and by a steady narrowing of the rights of individual Indians
and Indian tribes.' Nevertheless, as we have elsewhere noted,
the termination of treaty-making did not stop the process of
treating with the Indians by agreement."2

The Appropriation Act ef March 3, 1871, provided not only for
the terminatton of treaty-making with Indian tribes,' but also,

131 See Chapter 2, see. 2C.
212 Chapter 3, sees. 5 and 6; Chapters 2, see. 2C.

ig stet, 544, 666, R. S. I 2078, 25 U. S. C. 71. See Cbapter 3,
sec. 5.

(sec. 3), for the withdrawal from noncitizen Indians and from
Indian tribes of power to make contracts Involving the payment
of money for services relative to Indian lands or claims against
the United States, unless such contracts should be approved by
the Commissioner of Indian Affairs and the Secretary of the
Interior. Since many of the grievances of the Indians were
grievances against these officers, the Indians were effectually
deprived by this statute of one of the most basic rights known
to the common law, the right to free choice of counsel for the
redress of injuries. These prohibitions were amplified by the
Act of May 21, 1872."

.317 Stat. 136, sec. 1, R. EL 1 2103, 25 U. S. C. 81; see. 2, R. S. f 2104.
25 U. R. C. 82, and B. S. I 2105, 25 U. S. C. 84 ; see. 3, R. S. 1 2 05, 25
U. S. C. 83.
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The effect of this legislation upon the rights of Indians ' and
Indian tribes '3° is elsewhere discussed.

A remarkable enactment of this period was that requiring
Indian creditors of the United States to perform useful labor as
a condition of receiving payments of money ,or goods which the
United States was pledged to make. Such a provision, constitut-
ing permanent legislation, appears in section 3 of the Appropria-
tion Act of June 22, 1874, and again in section 3 of the Appro-
priation Act of March 3, 1875."

An appropriation act of the following year consolidates power
over Indian traders in the hands of the Commissioner of Indian
Affairs, in the following terms:

And hereafter the Commissioner of Indian Affairs shall
have the sole power and authority to appoint Traders to
the Indian tribes and to make such rules and regulations
as he may deem just and proper specifying the kind and
quantity of goods and the prices at which such goods shall
be sold to the Ind1ans:32

'2' See Chapter 8. sec. 7.
ma See Chapter 14, sec. 5.
" 18 Stat. 140. 170. See Chapter 12, sec. 1, Chapter 15, sec. 231.
=,s 18 Stat. 420, 449.
'no See. 5, Act of August 15, 1800, 19 Stat. 170, 200, 25 U. S. C. 281,

During this period legislation was enacted requiring endh
agent having supplies to distribute

to make out, at the commencement of each fiscal year, rolls
of the Indians entitled to supplies at the agency, with the
names of the Indians and of the heads of families or
lodges, with the number in each family or lodge. and to
give out supplies to the heads of families, and not to the
heads of tribes or bands, mid not to give out supplies for
a greater length of time than one week in advance."

While these successive grants of power were being made to
the administrative officers of the Indian department, a series
of complaints against the abuses of power was leading to the
multiplication of specific prohibitions against various adminis-
trative practices. Most of these prohibitions are comparatively
unimportant, but mention should lie made of provisions prohibit-
nig Government employees from having any personal interest in
various types of Indian trade and commercial activities relating
thereto.'"

34. See 4, Act of March 3, 1875, 18 Stat. 420, 449, 25 U. S. C. 133.
", Sec. 10, Act of June 22, 1874, 18 Stat. 146. 177. 25 U. S. C. 87.

Cf. En, 00, supra. And see Chapter 2, See. 28, fn. 141 and sec. 38,
fn. 335.

SECTION II. LEGISLATION FROM 1880 TO 1889
The decade of the 1880's was marked by the rapid settlement

and development of the West. As an incident to this process,
legislation providing for acquisition of lands and resources from
the Indians was demanded. Ethical justification for this was
found in the theory of assimilation. If the Indian would only
adopt the habits of civilized life he would not need so much land,
and the surplus would be available for white settlers. The
process of allotment and civilization was deemed as important
for Indian welfare as for the welfare of non-Indians.

The first general statutory provision relating to disposition
of Indian resources, other than land itself, is found in a para-
graph of section 2 of the Act of March 3, ISM,'" which declares :

The proceeds of all pasturage and sales of timber, coal,
or other product of any Indian reservation, except those
of the five civilized tribes, and not the result of the labor
of any member of such tribe, shall be covered into the
Treasury for the benefit of such tribe under such regu-
lations as the Secretary of the Interior shell prescribe;
and the Secretary shall report his action in detail to
Congress at its next session.

For some peculiar.reason, this fund came to be known as "Indian
moneys, proceeds of labor." The present status of funds so
classified is dealt with elsewhere.'

A few years later this provision was snpplemented by the Act
of February 16, 1889," authorizing the sale of dead timber on
Indian reservations under such regulations as the President
might prescribe.

Meanwhile the process of assimilation, on its moral side, was
demanding congressional attention. Shocked by the Crow Dog
ease,' Congress appended to the Appropriation Act of March 3,
1885, a section "' specifying seven major crimes over which the
federal courts were henceforth to exercise jurisdiction, even
though both the offender and the victim were Indians and there-
fore subject only to tribal jurisdiction in the absence of congres-
sional statute."

22 Stat. 582, 090, 25 U. S. C. 155.
See chapter 5, sec. 10; chapter 15, sec. 23.

" 25 Stat. 673, 25 U. S. C. 196. See Chapter 15, sec. 15.
"5 See Chapter 7, sec. 2.
"6 Sec. 9, 23 Stat. 362, 385, later Incorporated, with amendments, in

18 U. S. C. 548.
%," See chapter 7, sec. 0.

The same act that contained the "seven crimes" provision
embodied a comprehensive attempt to deal with the problem of
Indian depredations by providing for a general investigation by
the Secretary of the Iliterior into depredation claims where
treaties with Indian tribes authorized the United States to pay
damages oat of moneys clue to the tribes.'

The most important statute of the decade is, of course, the
General Allotment Act," frequently referred to as the Dawes
Act. The objectives of this legislation and the legal problems
which it raised are elsewhere disenssed." For the sake of the
general historical picture, a brief summary of the provisions of
this act may he offered.

The first section anthorizes the President to allot tribal lands
in designated quantities to reservation Indians.' The second
section provides that the Indian allottees shall, so far as prac-
ticable, make their own selections of land so AS to embrace
improvements already made.'" Section 3 provides that allot-
melds shall be made by agents, regular or special.' Section 4
allows "any Indian not residing upon a reservation, or for whose
tribe no reservation has been provided" to secure an allotment
upon the public domain."'

Section 5 provides that title in trust to allotments shall be
held by the United States for 25 years, or longer if the President
deems an extension desirable. During this trust period encum-
brances or conveyances are void. In general, the laws of descent
and partition in the state or territory where the lands are situate
apply after patents have been executed and delivered. If any
surplus lands remain after the allotments have been made, the
Secretary is authorized to negotiate with the tribe for the pur-
chase of such land by the United States, purchase money to be

"Act of March 3, 1885, 23 Stat. 362, 376. Authorization to continue
this investigation is found In the Appropriation Act of May 15, 1880,
24 Stat. 29 44.

"Act of February 8, 1887, 24 Stat. 388.
um See Chapter 11, sec. 1, and Chapter 13, see. 3B.
" See 25 U. S. C. 331.
" 24 shit. 888, 25 U. 8. C. 332.
,4 24 Stat. 388, 389. See 25 U. a C. 333.
,8424 Stat. 388, 389, 25 U. S. C. 334.
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held in trust for the Sole use of the tribes to wbom the reserva-
tion belonged hut subject t..)I appropriation by Congress for the
education and civilization of such tribe or its members. This
section also contains an important provision for the preference
of Indians in employment in the Federal Government!'

Section 0 of the act sets forth the nonpecuniary benefits
which the Imlians are to receive in view of the destruction
of tribal property and tribal existence which the act con-
templates,"

Section 7 of the act provides the basic law upon which water
rights to allotments have been measured.'

The remainder of the act contains sections which exempt
from the allotment legislation varionS tribes of the Indian
Territory, the reservations of the Seneca Nation in New York,
and an Executive order reservation in the State of Nebraska,
and which mithorize appropriations for surveys. In addition,
the act contains various saving clauses for the maintenance
of then existing congressional and administrative powers.

222 24 Stat. 388, 389, 25 U. S. C. 348. See Chapter 6, sec. 21, and
Chapter 8, sec. 4B(31(h).

n4 24 Stat. 388, 390. See 25 U. S. C. 3411. And see Chapter 8, sec.
21(3).

It' 24 Stat. 388, 300, 25 U. S. C. 381. See Chapter 11, sec. 3.

70

In the following year the process of amending the Allotment
Act began. Section 2 of the Act of October 19, 1888," authorizes
the Secretary of the Interior to accept surrenders of patents
by Indian allottees. A proviso permits the Indian allottee, if
he so chooses, to make a lieu selection.

A critical point in the process of assimilation arose in the
intermarriage of white men and Indian women. The so-called
"squawinen- were in many cases Individuals who took unto
themselves at least a proportionate share of tribal property
and tribal control. Section I of the Act of August 9, 1888,'"
provided, that, with the exception of the Five Civilized Tribes,
intermarried whites should not by such marriage acquire "any
right to any tribal property, privilege, or interest whatever
to which any member of such tribe is entitled." Section 2
provided that an Indian woman married to a white man
shall by such marriage become a citizen of the United States,
without detriment to her rights of participation in tribal prop-
erty.'" The third section of the act" dealt with evidence
required to show marriage.

1" 25 Stat. 611, 012, 25 U. S. C. 350.
1c0 25 Stat. 302, 25 U. S. C. 181.
1'125 U. S. C. 182.
i°125 U. S. C. 183.

SECTION 12. LEGISLATION FROM 1890

The decade of the 1800's stioWs no sweeping legislation
comparable in scope to the General Allotment Act, but rather
embodies piecemeal development of earlier statntes. This devel-
opment proceeds along four main lines : (1) Amendments to the
Allotment Act, particularly for the purpose of permitting leases
of allotments ; (2) the development of a body of law governing
Indian education; (3) increased protection for individual Indian
rights ; and (4) the clearing up of Indian depredation claims.

Under the first heading may be listed the Act of February 28,
1801." The first two sections modified those provisions of the
General Allotment Act relating to the amounts of land to he
allotted. Section 3 of the act" permits the leasing of individual
allotments, under rules prescribed by the Secretary of the Inte-
rior, wherever the Secretary finds that the allottee, "by reason
of age or other disability," cannot "personally and with benefit
to himself occupy or improve his allotment or any part thereof."

A. proviso of this section permits leasing of tribal lands, where
such lands are occupied by Indians who have bought and paid
for them, "by authority of the Council spenking for such
Indians," but "subject to the approval of the Secretary of the
Interior."

Section 4 of the act supplements previous legislation on home-
stead allotments." Section 5 of the act provides tlmt for pur-
poses of descent, cohabitation "according to the cw.A.om and
mauner of Indian life" shall be considered valid marriage.'

Further amendments to the allotment system adopted during
this decade include provisions extending leasing privileges,'
conferring jurisdiction upon, the federal courts to adjudicate
suits for allotments," and authorizing the Secretary of the
Interior to correct errors in patents, and particularly in cases
of "double allotment." "8

Of the nhilnerour, stntntes on Indian education enacted during
the decade of the 1800's the earliest confer a large measure of

"3 26 Stat. 799.
1 See 25 U. S. C. 395.
%el See 25 U. S. C. 336.
101 25 U. S. C. 371.
200 Act of August 15, 1894, 28 Stat. 20, 305, 25 U. S. C. 402.
' T Act of August 15, 1894, 28 Stat. 236, 305, 25 U. S. C. 345.
200 Act of January 26, 1895, 28 Stat. 641, 25 U. S. C. 343.

TO 1899

authority upon the administrative officials, and the later st lutes
proceed to limit that authority. The Appropriation Act of July
13, 1892,"° includes a provision 120 authorizing the Commissioner
of Indian Affairs to make and enforce regulations to secure the
attendance of Indian children "at schools established and main-
tained for their benefit."

The Appropriation Act of March 3, 1893," contains a pro-
vision '" authorizing the Secretary of the Interior to

* prevent the issuing of rations or the furnishing
of subsistence either in money or in kind to the head of
ally Indian family for or on account of any Indian child
or children between the ages of eight and twenty-one
years who shall not have attended school during the
preceding year in accordance with such regulations.

This tactic apparently created considerable Indian and public
resentment, as did the parallel practice of taking children from
their parents and sending them to distant nonreservation board-
ing schools!" Section 11 of the Appropriation Act of August
15, 1894, 111 prohibits the sending of children to schools outside
the state or territory of their residence without the consent of
their parents or natural guardians, and forbids the withholding
of rations as a technique for securing such consent. This pro-
vision is reenacted in the Appropriation Act of March 2, 1895,1."
and, again, the Appropriation Act of June 10, 1898," provides
"That hereafter no Indian child shall be taken from any school
in any State or Territory to a school in any other State against
its will or without the written consent of its parents."'

A further limitation npon the broad authority of administra-
tive officers over Indian education is found in a provision of
the Appropriation Act of June 7, 1897 178 declaring it to be the

21827 stat. 120,
no 27 Stat. 120, 143, 25 U. S. C. 284.
1" 27 Stat. 612.
112 27 Stat. 612, 628, 25 U. S. C. 283.
"" See Tucker, Maseacring the Indtaus, 1927, American Indian Life

(Octeher-November 1927 Supplement) 6, 9.
"4 28 Stat. WM 313-314.
175 28 stat. 876, 906, 25 U. S. C. 286.
120 29 Stat. 321, 348.
m25 U. S. C. 287.
1" 30 Stat, 82, 79, 25 U. S. C. 278, See Chapter 12, sec. 2D.
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policy of Congress to "make no appropriation whatever for edu-
cation in any sectarian school."

The role which these various statntes on Indian education have
had in the development of the present law governing that sub-
Ject is elsewhere discussed.'7°

Concern for the protection of individual Indian rights WAS one
of the more constructive consequences of the allotment legisla-
tion. The Appropriation Act of March 3, ISM,'" contains a
provisiou, elsewhere discussed,"' requiring United States district

See Chapter 12. see. 2.
27 Stat. 612, 631, 25 U. S. C. 175.
See Chapter 12, sec. S.

ATION

attorneys to render legal services to Indians. Further concern
for individual Indian rights is indicated by section 10 of the
Appropriation Act of August 15, 1894." requiring the Interior
Department to employ Indians in all employments in the Indian
Service wherever practicable.

The fivai subject of importance covered in the legislation of
the 1890's is the subject of Indian depredations. The Act of
March 8, 1891," established a comprehensive basis upon which
all pending depredation claims were, in a comparatively short
time, disposed of by the Court of Claims.v.

m28 Stat. 286, 313, 25 U. S. C. 44. See Chapter 8, sec. 913.1u 26 Stat. 851.
See Chapter 19. see. 1.

SECTION 13. LEGISLATION FROM 1900 TO 1909
Legislation of the decade from 1000 through 1909, like that

of the preceding decade, consists almost entirely of piece-meal
additions to and modifications of past legislation. The center
of gravity is throughout the decade almost entirely in the prob-
lem of how Indian lands or interests therein may be trans-
ferred from Indian tribe to individual Indian or from individual
Indian to individual white man.

Authorization for individual leasing of allotments is contained
in the Appropriation Act of May 31, 19002"

The Act of February 6, 1901 1" amplifies prior legislation allow-
ing the Indian a duy in court to prove his right to an allotment.

The Appropriation Act of March 3, 1901, contains a provision
authorizing the Secretary of the Interior to grant rights-of-way
in the nature of easements across tribal and allotted lands for
telephone and telegraph lines and offices." The same section
contains a provision subjecting allotted lands to condemnation
under the laws of the state- or territory in which they are
located."

The Appropriation Act of May 27, 1902, established a procedure
whereby the adult heirs of a deceased allottee may convey lands
in heirship status with the approval of the Secretary of the
Interior."

The Appropriation Act of June 21, 1906, contains three im-
portant provisions of substantive law.' In the first place lt per-
mits the President to continue the trust period or period of
restriction during which allotted land is inalienable." Another
proVision of this statute provides that :

No lauds acquired under the provisions of this Act shall,
In any event, become liable to the satisfaction of any debt
contracted prior to the issuing of the final pntent in feetherefor.'

A third item of general legislation in this appropriation act de-
clares :

That no money accruing from goy lease or sale of landsheld in trust by the United States for any Indian shall be-
come liable for the payment of any debt of, or claim against,
such Indian contracted or arising during such trust period,or, in case of a minor, during his minority, except with theapproval and consent of the Secretary of the Interior."

While a provision in the foregoing act had established an admin-
istrative powers to continue restrictions on Indian land beyond

18,31 Stat. 221. 229. See fn. 163, supra.
-ma 3]. Stat. 760.
I" Sec. 3, 31 Stat. 1058, 1083, 25 U. S. C. 319.
," See. 3. 31 Stat. 1058, 1089, 25 U. S. C. 357.
.D Sec. 7, 32 Stat. 245, 275, 25 U. S. C. 379. And see Chapter 11e. OC.
19°34 Stat. 325.

39 Stat. 325, 326. 25 U. S. C. 291.=24 Stat. 325. 327. 25 U. S. c. 854.
on 34 Stat. 325, 327, 25 U. S. C. 419,

the point at which they were to have ceased, a provision in the
Appropriation Act of March I, 1907,`" extended administrative
discretion and flexibility in the opposite direction. Under this
legislation sale of restricted land was to be permitted prior to
the time when such restriction was to have expired "under such
rules and regulations as the Secretary of the interior may pre-
scribe" and the proceeds might he used for the beuefit of the ven-
dor "under the supervision of the Cominissiouer of Indian Af-
fairs."'"

The Act of March 2, 1907," entitled "An Act Providing for the
allotment and distribution of Indian tribal funds," applies to the
realm of funds the principles applied to land in the General Allot-
ment Act Under section 1 of this Pet,' the Secretary of the In-
terior was authorized to designate Indians deemed capable of
managing their own affairs and to allot to such Indians a pro rata
share of tribal funds, upon the application of the Indian. Sec-
tion 2 of this act,' aathorized payment, under direction of the
Secretary of the Interior, of their pro rata share of tribal funds
to Indians mentally or physically disabled."

The Act of May 29, 1908, extended the authority to sell allotted
lands, perniitting the SecretarY to make such sales upon the
death of the original allottee and permitting and authorizing the
issuance of a patent to the vendee of such Indian heirship
lands.2°°

The Appropriation Act of March 3, 1909, authorizes the grant
of Indian lands to railroads for various designated purposes."'

The same statute authorizes leasing of allotted lands for min-
ing purposes 2°' under terms approved by the Secretary of the
Interior.

A third substantive item conta...ed in this appropriation act
authorizes the Secretary of the Interior to make such arrange-
ments as he deems to be "for the best interest of the Indians" in
connection with irrigation projects affecting Indian reservation

In general it may be said that these provisions introduce an
element of administrative discretion and flexibility Into a system
which when originally proposed had been considered a means
of releasing the Indian from dependence upon administrative
authorities.

1.94 34 Stat. 1015.
19E34 Stat. 1015, 1018, 25 U. S. C. 405.
"6 34 Stat. 1221.
"2, 25 LT. S. c, 119. chapter 10, sec. 4.
"8 See 25 U. S. C. 121.

see Chapter 10, see. 4.
wo 35 Stat. 444, 25 U. S. C. 404. Also see Chapter 5, sec. it.

35 Stat. 781, 25 U. S. C. 320.
gm 35 Stat. 781, 783, 25 U. S. C 306. See Chapter 11, see. 5.
20335 Stat. '781, 798, 25 U. 8, C. 382
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SECTION 14, LEGISLATION FROM 1910 TO 1919

During the decade from 1910 through 1919, two trends domi-
nate Indian legislation. In the first place, the allotment system
is rendered more flexible and administrative powers in connec-
tion with the allotment system are greatly expanded. In the
second place, the attempt to wind up tribal existence reaches a
new high point and various powers formerly vested in the tribes
are transferred by Congress to administrative officials.

Except for the single act of June 25, 1910,2" which constitutes
a comprehensive revision of the allotment law, all the signifi-
cant general legislation of this period is tucked away in provi-
sions of appropriation acts.

The first such measure is found in a proviso of the Appropria-
tion Act of April 4, 1910," which makes specific the powers
conferred upon the Secretary of the Interior the year before
with regard to irrigation projects on Indian reservations."'

The Act of June 25, 1910," constitutes what is probably the
most important revision of the General Allotment Act that has
been made. Based on 33 years of experience in the administra-
tion of the act, it seeks to till gaps and deficiencies brought to
light in the course of that period. These relate particularly
(a) to the administration of estates of allottees, (6) to the mak-
ing of leases and timber contracts ter allotted lands, and (c) to
the cancellation or relinquishment of trust patents.

Section 1 of this act "" sets forth a comprehensive plan for the
administration of allottees' estates, conferring plenary authority
upon the Secretary of the Interior to administer such estates
and to sell heirship lands. Section 2 2" authorizes testamentary
disposition of allotments with the approval of the Secretary of
the Interior and the Commissioner of Indian Affairs. Section
33' permits relinquishment of allotments by allottees in favor
of nnallotted children, who had been completely ignored in the
original scheme of allotment to living Indians, and sale of sur-
plus lands to whites.

Section 4 of the act permits leasing of Indian allotments
held by trust patent for periods not to exceed 5 years in accord-
ance with regulations of the Secretary of the Interior, and con-
fers upon the Secretary power to supervise or expend for the
Indians' benefit the rentals thereby received. Section 5 2" makes
it unlawful to induce an Indian to execute any conveyance of
land held in trust, or interests therein, thus taking account of a
practice which had resulted in large losses of Indian laud
through fraudulent or semifraudulent means. Section 6 215 con-
tains various provisions for the protection of Indian timber
against trespass and fire. Section 7' contains a general author-
ization for the sale of timber on unallotted lauds under regula-
tions prescribed by the Secretary of the Interior. Section 8m
contains a similar authorization for timber sales on restricted
allotted lands.

Section 13 of the act' authorizes the Secretary of the In-
terior to reserve from entry Indian power and reservoir sites,

2,4 36 Stat. 855.
M5 See H. Rept. No. 1, 135, 6lat Cong., 26 mess., April 24, 1910, for a

comprehensive outline of the purposes of the act (H. R. 24992).
we 36 Stat. 269, 270.
20TAct of March 3, 1909. 35 Stat. 781, 798. See fn. 203, supra.
I'm 36 Stat. 289, 270, 271, 25 U. S. C. 383-385. See Chapter 12, BCC. 7.

36 Stat. 855.
2.° 30 Stat. 855, 25 U. S. C. 372.
21130 Stat. 855, 856, 25 U. S. C. 373.
212 36 Stat. 855, 856, 25 U. S. C. 408.
21 3 36 Stat. 855, 856, 25 U. S. C. 403.
2=4 36 stat, 855, 857, is U. S. C. 115.
211 30 Stat. 855,
ma 36 Stat. 855,

857,
857,

18 U. S. C. 104, 107.
25 U. S. C. 407.

21736 Stat. 855, 857, 25 U. S. C. 406.
20 $6 stat. 355, 858, 43 U. S. C. 148.
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and the following section 311 authorizes the Secretary of the
Interior to cancel patents covering such sites upon making allot-
ment of other lands of equal value and reimbursing the Indian
foi improvements on the cancelled allotment. Other sections
contain minor amendments to the General Allotment Act and
related legislation.'

The provision of this act relating to testamentary disposition
of allotments was amended and amplified by the Act of February
14, 1913" As amplified, the privilege of testamentary disposi-
tion subject to departmental approval is extended not only to
Indians possessed of allotments, but also to Indians having
individual Indian moneys or other property held in trust by
the United States!'

The Appropriation Act of June 30, 1513, declares:22'
No contract made with any Indian, where such contract

relates to the tribal funds or property in the hands of
the United States, shall be valid, nor shall any payment
for services rendered in relation thereto be made unless
the consent of the United States has previously been
given.

The Appropriation Act of August 1. 1914, contains provisions
of substantive law authorizing quarantine of Indians afflicted
with contagious diseases,' and gives recognition to the exis-
tence of agency jails by requiring reports of confinements
therein:2'5

Contained in the Appropriation Act of May 18, 1916, is a
provision authorizing the leasing of allotted lands susceptible of
irrigation where the Indian owner, by reason of age or disabilitY,
cannot personally occupy or improve the land.'

The same appropriation act includes a mandate to the Secre-
tary of the Interior to make a comprehensive report of the use
to which tribal funds have been put by administrative authori-
ties. A proviso to this mandate which has become an important
part of existing Indian law declares that following the submis-
sion of such report, in December 1917-

no money shall be expended from Indian tribal funds
withmit specific appropriation by Congress except as
follows : Equalization of allotments, education of Indian
childreu In accordance with existing law, per capita and
other payments, all of which are hereby continued in full
force and effect: Provided farther, That this shall not
Tchranegge.existing law with reference to the Five Civilized

The Appropriation Act of May 25, 1918, contains a number of
"economy" provisions, the most important of which is that pro-
hibiting the use of appropriations, other than those made pur-
suant ti_, t-eaties-

to educate children of less than one-fourth Indian blood
whose parents are citizens of the United States and of
the State wherein they live and where there are adequate
free school facilities provided.'

Another provision of this appropriatinn act contains a reminder
of the recent admission of the states al. New Mexico and Arizona

36 Stat. 855, 859, 25 U. S. C. 352.
2.° See Bee. 16, 36 Stat. 855, 859 (incorporated In 25 U. S. C. 312)

(rights-of-way) ; see. 17, 36 Stat. 855, 859 (incorporated in 25 U. S. C.
331) (amending, sees. 1 and 4 of the original allotment act) ; sec. 81,
30 Stat. 855, 8V, 2a U. S. C. 337 (allotments within national forests),

37 Stat. 678. See 25 U. S. C. 373.
=See Chapter 10, sec. 10 ; Chapter 11, see. O. See also Sen. Rept.

No. 720, 62d Cong. 2d Bess., May 1912. on H. R. 1332.
n.3 38 Stat. 77, 97. 25 U. S. C. 85. See Chapter 8, See. 7.
r"313 Stat. 582, 584, 25 U. S. C. 198.
"5 38 Stat. 582, 586, 25 U. S. C. 200.
"S 39 Stat. 123, 128, 25 U. S. C. 394. See Chapter 11, sec. 5.
227 39 Stat. 123, 158-159, 25 U. S. C. 123.
=40 Stat. 501, 564, 25 V. S. C. 297.
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to the Union, in the form of a prohibition against the executive
creation of further Indian reservations in those two states.'

Section 28 of this act represents what is perhaps the culmina-
tion of the tendency to break up Indian tribes and tribal prop-
erty. This section " authorizes the Secretary of the Interior to
withdraw from the United States Treasury and segregate all
tribal funds held in trust by the United States, apportioning a
pro rata share of such funds to each member of the tribe. This
Provision for the dividing up of tribal funds required a final roll

=2.40 Stat. 561, 570, 25 U. S. C. 211.
23° 40 Stat. 561, 591, 25 U. S. C. 162, repealed by Act of June 24, 1938,

see. 2, 52 Stat. 1037, sa far as the former statute authorized distribution
of tribal Hinds. See Chapter 9, sec. 6 ; Chapter 10, sec. ; Chapter
13, sec. 23.

of persons entitled to participate in the division. Such authori-
zation was conferred by the Appropriation Act of June 30, 1919.2'

This same act included a comprehensive scheme for the grant-
ing of leases and prospecting permits on tribal lauds of nine far
western states hy the Secretary of the Interior, tinder such regu-
lations as he might prescribe.' This statute, probably stimu-
lated by warthne demand for minerals, completely disregards
any tribal voice in the disposition of tribal property. It in of a
piece with legislation, already noted, looking to the complete
dissolution of the Indian tribes and the division of tribal funds,
as well as tribal lands, among the members thereof.

zu 41 Stat. 3, 0. 25 U. S. C. 163.
26, 41 Stat. 3, 31, 25 U. S. C. 399. amended by Act of Decentber

10. 1926. 44 Stat. 922, and Act of May 11, 103S, 52 Stat. 347. 25 U. S. C.
390A-396F. See Chapter 15. secs. 14 nnd 19.

SECTION 15. LEGISLATION FROM 1920 TO 1929

The decade from 1920 through 1029 is singularly devoid of
basic Indian legislation. In fact, the decade marks a lull be-
tween the legislative activity in which the development of the
allotment system was realized and the new trends towards cor-
porate activity and the protection of Indian rights which were
to take form in the following decade.

Seven statutes embodying permanent general legislation
adopted during this decade deserve notice.

Tbe Appropriation Act a February 14, 1920, contains a direc-
tion to the Secretary of the Interior to require owners of irrigable
land under Inditm irrigation projects to make payments for costs
of construction. The same statute contains a proviso author-
izing the Secretary of the Interior to make and enforce regula-
tions to secure regular attendance of "eligible Indian children
who are wards of the government" in federal or state schoots."

The Appropriation Act of March 3, 1921, contains general au-
thorization for the leasing of restricted allotments for farming
and grazing purposes, subject to departmental regulations."

By the Act of May 29, 1924," Congress authorized the execu-
tion of oil and gas leases "at public auction by the Secretary of
the Literior, with the consent of the council speaking for such
Indians," wherever such lands were subject to mining leases
under the Act of February 28, 1391."

Perhaps the Most significant legislation of the decade is the
Act of June 2, 1024, which made "all non-citizen Indians born
within the territorial limits of the United States" citizens of the
United States.z° The title of this act as given in the Statutes at
Large, "An Act TO authorize the Secretary of the Interior to
issue certificates of citizenship to Indians" is the result of a
clerical errot which has been a source of considerable misunder-
standing. The hill an originally introduced contemplated it pro-
cedure whereby the Secretary of the Interior was to issue such
certificates. The act as finally passed, however, acted of its
own force to confer citizenship upon the Indian and in fact as
passed by both houses the title of the bill reads: "A bill granting
citizenship to Indians, and for other purposes."' This act

2" 41 Stat. 408, 409, 25 U. S. C. 386. See Chapter 12, see. 7.
=3, 41 Stnt. 498, 410. See Chapter 12, see. 2.
23, 41 stet. 1225, 1232, 25 U. S. C. 893, See Chapter 11, sec. 5.
"843 Stat. 244, 25 U. S. C. 398.
2" 20 Stat. 794, 795, 25 U. S. C. 397.
"a 43 Stat. 253, 8 U. S. C. 3. See Chapter 8, sec. 2.
"2 See H. Rept. No. 222. 68th Cong., 1st sees., February 22, 1924, on

H. R. 6355, wherein the Committee on Indian Afflairs said
At the present time it is very difficult for an Indian to obtain
citizenship without either being allotted and getting a patent in
fee simple, or leaving the redervation and taking up his rest-
denco apart from any tribe of Indians. This legislation will

brought to completion it process whereby various classes of In-
dians had successively been granied the status of citizensbip."

By the Act of Mny 17, 1926,"' Congress acted to tegularize the
handling of "Indian mmleys, proceeds of labor," making such
moneys

available for expenditure, in the discretion of the Secre-
tary of the Interior, for the benefit of tbe Indian tribes,
agencies, and schools on whose behalf they are collected,
subject, however, to the limitations as to tribal funds, im-
posed by section 27 of the Act of May 18, 1916 (Thirty-
ninth Statutes nt Large, page 159).'

The status of these funds iS elsewhere discussed!"
A comprehensive statute on oil and gas mining upon unallotted

lands within Executive order reservations is the Act of March 3,
1927.24 Section 1 of this act 2-th extends to Executive order reser-
vations the leasing privileges already applicable to other reser-
vations under the Act of May 29, 1924, noted above.'

Section 2 of thio act2" provides for the deposit of rentals,
royalties, and bonuses ia the Treasury of the United States
to the credit of the Indian tribe concerned, such funds to be
available for appropriation by Congress. This section con-
tains a significant proviso indicating a n w trend in Indian
legislation :

Provided, That said Indians, or their tribal council, shall
be consulted in regard to the expenditure of such money,
but no per capita payment shall be made except by Act
of Congress.

Section 3 of the act' subjects proceeds and operations under
the act to state taxation." Section 4 contains general legisla-
tion not restricted to the matter of Oil and gas leases:

* * * hereafter changes in the boundaries of reserva-
tions created by Executive order, proclamation, or other-
wise for the use and occupation of Indians shall not be
bridge the present gap and provide means whereby an Indian may
be given citizenship without reference to the question of land ten-
ure or the place of his residence * * *

The Senate amended the bill so as to eliminate all departmental discre-
tion in its application. See Sen. Rent. No. 441, 68th Cong., 1st Hess..
April 21, 1924; and Bee 65 Cong. Rec. 8621-8622, 9303-9304.

"0 See Chapter 8, see. 2.
2,1 44 Stat. 560. See 25 U. S. C. 161b.
"2 See H. Rept. No. 897, 60th Cong., 1st sess., April 15, 1926, on II. R.

11171.
"a Chapter 5. sec. 10.
2" 44 Stat. 1347.
24544 Stat. 1347, 25 U. S. C. 398a.
u° 43 Stat. 244. See In. 236, supra.
217 44 Stat. 1347, 25 U. S. C. 308b.
24544 Stat, 1347, 25 U. S. C. 39Se.
.40 see Chapter 13, sec. 2.
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LEGISLATION FROM 1930 TO 1939

made except by Act of Congress: Provided, That this
shall not apply to temporary withdrawals by the Secre-
tary of the Interior."

This limitation of a basic executive power in the field of
Indian affairs is the precursor of a series of limitations upon
executive autbority enacted in the following decade.

The unfavorable comparisons drawn by the Menotti report
in 1928 between the service standards of the Indian Bureau
and those of state agencies252 led to a series of statutes looking

25° 44 Stat. 1347, 25 U. S. C. 308d. See Sen. Rept. No. 1240, 69tn
Cong.. 2d. sess.. January 11. 1027, on S. 4863.

ma Mortara. Problem of Indian Administration (1928),
ms, Sec Chapter 2, sec. 2F, supra.
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to the transfer of power over Indian affairs from the Interior
Department to the states. A first step in this devolution of
power was taken by the Act of February 15, 1929," which di-
rects the Secretary of the Interior to permit the agents and
employees of any state to enter upon Indian lands22"

* * for the purpose of making inspection of health
find educational conditions and enforcing sanitation and
quarantine regulations or to enforce compulsory school
attendance of Inditut pupils, as provided by the law of
the State, under such rules, regulations, and conditions
as the Secretary of the Interior may prescribe.

25' 45 stat. 1185, 25 U. S. C. 231.
254 See H. Rept. 2135, 70th Cong., 2d sess., January 17, 1920, on H. R.

15523.

SECTION 16. LEGISLATION FROM 1930 TO 1939

The decade from 1930 to 1939 is as notable in the history of
Indian legislation as that of the 1830's or the 1880's. Through
the series of general and permanent laws enftcted in the field
of Indian affoirs during this decade there runs the motive of
righting past wrongs inflicted upon a nearly helpless minority.
The sense of these wrongs owed much to the labors that went
into the Meritun report, much to the investigations conducted
by the Senate," and much to the volunteer labors of individuals
and organizations willing to assume the thankless task of criti-
cizing the workings of our governmental institutions.'

The first of these attempts to remedy post wrongs was the so-
called Leavitt Act of Jnly 1, 1932.2r* Both the Meriam report
and the special subcommittee of the Senate Committee on Indian
Affairs had made it clear that in the development of irrigation
projects on Indian reservations, Indians had been charged with
tremendous costs for construction work which they had never
requested and which brought them little or no benefit. The
Leavitt Act authorized the Secretary of the Interior

to adjust or eliminate reimbursable charges of the Govern-
ment of the United States existing as debts against Mdi-
vidual Indians or tribes of Indians In such a way as shall
be equitable mid just in consideration of all the circum-
stances under which such charges were made: * *

Such action was to be subject to congressional rescission by
concurrent resolution.

A further provision of this act deferred the collection of con-
struction charges against Indian-owned lands until the Indian
title thereto should have been extinguished. The place of the
Leavitt Act in current Indian irrigation work is elsewhere dis-
cussed.' Legislation along similar lines was later extended to
white users of water on Indian Irrigation projects.'

The first legislative result of the depression in the field of
Indian affairs was an act designed to meet the problem of de-
faults on timber contracts. The Act of March 4, 1933, permitted
the Secretary of the Interior, with the consent of the Indians
involved, expressed through a regularly called general council,
and of the purchasers, to modify the terms of uncompler.ed con-
tracts of sale of Indian tribal timber.' Similar provision was
made with respect to allotted timber!" Ill all such modified
contracts Indian labor was to be given preference!" The insiSt-

2r.d, see Chapter 2, sec. 2F.
236 See Chapter 1, sec. 1. See also H. Rept. No. 951, 72d Cong., lat

seas.
252 See particularly American Indian Life, Bulletins 10 (1927) to 24

(1034).
2a4 47 Stat. 564, 25 U. S. C. 386a.
2.. See Chapter 12, see. 7.
2.4 Act of June 22, 1936, 49 Stat. 1803, 25 U. S. C. me et seq.
Ali Act of Match 4, 1933, see. 1, 47 Stat. 156e, 25 U. S. C. 407a.

Sec. 2, 47 Stat. 1568, 25 U. S. C. 407b.
° Sec. 3, 47 Stat. 1568, 1569, 25 U. S. C. 407e.

ence upon Indian consent marks a trend that was to continue
through the remainder of the decade!"

General emergency legislation, such as the National Industrial
Recovery Act," with its public works provisions, and the Emer-
gency Appropriation Act of June 19, 1934," under which the
Indian Division of the Civilian Conservation Corps was estab-
lished, made a very significant impression upon the economic
situation of the Indian reservations.

An important item of general and permanent legislation was
the so-called Johnson-O'Malley Act of April 16, 1934," author-
izing (sec. 1) the Secretary of the Interior to enter into con-
tracts with states or territories-

* * * for the education, medical attention, agricultural
assistance, and social welfare, Including relief of distress,
of Indians in such State or Territory, through the qualified
agencies of such State or Territory.

Federal moneys and federal facilities might be turned over to
such state or territorial agencies.' This legislation constituted
a response to the criticism made by the Meriam report that the
standards of social service in the Indian Bureau were in large
,part inferior to those of parallel state agencies."'

Next in the list of Indian grievances to be corrected was the
provision in the law governing sales of Indian heirship lands re-
quiring the Indian to refund moneys paid by a defaulting pur-
chaser. Fall of real-estate values and widespread defaults on
uncompleted contracts made this provision particularly onerous
to the Indians. By the Act of April 30, 1934,m the usual rule of
law that instalments on a defaulted contract inure to the benefit
of the vendor was applied to the Indians.?'2

The next attempt to right old wrongs was embodied in the
Act of May 21, 1934,'" au act which repealed 12 sectiot. of the
United States Code that laid peculiar restrictions upon civil
liberties in the Indian country.'14 This statute Marked the first
step in a process of freeing the Indians and the Indian Service
from the burden of obsolete laws enacted to fit long-outgrown

See H. Rept. No. 1302, 72d Cong., 1st sees.
Rept. No. 1281, 72(1 Cong., 2c1 seas., February 21,

2'5 Act or June 16, 1933, 48 Stat. 195.
25' Act of June 19, 1934, 48 Stet 1021, 1056.

count of ,these activities see the publication of
Affairs, "Indians at Work."

z. When originally introduced it was
hill.

25.48 Stat. 596. See 25 U. S. C. 452.
20,' See Sen. Rept. No. 511, 736 Cong 2d Neam., March 20,

S. 2571.
TIO See Chapter 2. Hee. 2F, and Chapter 12, secs. 2 and S.
27148 Stat. 647. See 25 U. S. C. 372 (Snap.).
272 See H. Rept. No. 825, 73d Cong., 2d sees., February 21,

H. R. 5075.
na 48 Stat. 787.
ng For a discussion of the sections repealed see Chapter 8, sec. 10A(2).

may 13, 1032; Sen.
1933, on H. R. 6084,

For a continuous ac-
the Office of Indian

known as the Swing-Johnson

1934, on

1934, on
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condi I Ions.'" Tlie statutes repealed constitute only a sn 1 part
of the mass of such obsolete laWs.

The most comprehensive measure of the decade, probably
equaled in seope and significance only hy the legislation of
June 30, 1834,' nnd the General Allotment Act of February 8,
1887,27' is the Act of June 18, 1934. Although the various provi-
sions of this act are discussed in other chapters, an outline
sketch of the entire act may show the context and perspective
in which each of these provisions has to be viewed.

The general purposes of the legislation are set forth at length
in Hearings before the House Indian Affairs Committee and in
iniefer form in Hearings before the Senate Indian Affairs Com-
mittee" In a series of conferences held throughout the Indian
country tile purposes of the proposed legislation as envisioned by
officials of the Interior Department and the views voiced by
Indians which wtre embodied in the net as finally passed are
set forth in some detail."

More briefly the objective_ of the legislation are summed up in
the report presented by Senator Wheeler, one of the co-sponsors
of the measure, on behalf of the Committee on Indian Affairs, of
which he was chairman- The report recommending enactment
of the measure 21' declared :

The purposes of the bill, briefly stated, are as follows:
(1) To stop the alienat ion, through action hy the Gov-

ernment or the Indian, of such lands, belonging to ward
Indians, as are needed for the present and future support
of these Indians.

(2) To provide for the acquisition, through purchase, of
land for Indians, now landless, who are anxious and fitted
to make a living on such land.

(3) To stabilize the tribal organization of Indian trines
by vesting such tribal organizations with real, though
limited, authority, and by prescribing conditions eolith
must be met by such tribal organizations.

(4) To permit Indian tribes to equip themselves with
the devices of modern business organization, through form-
ine themselves into business corporations.

(5) To establish a system of tin:metal credit for Indians.
(d) To simply Imlians with nusuis for collegiate and

technical training in the best schools.
(7) To open the way for qualified Indians to hold posi-

tions in the Federal Indian Service,
Section 1' prohibits further allotment of Indian lands, This

provision embodied a considered judgment that the allotment
system was incapable of contributing to the economic advance-
ment of the Indians. As was stated in the House report,'

The bill now under consideration definitely puts an
end to the allotment syStem through the operation of which
the Indians have parted with 00,000,000 acres of their
land in the last 50 years. (P. 6.)

218 See Sen. Rept, No, 634, 73d Cong., 2d sess March 28, 1934, on
S. 2671. wherein it is stated "* * It appears that the only use now
made of these obsolete sections is as all excuse for arbitrary abuses by
buirenucratie onicials."

332 See see. 6, supra.
211 See see. 11, supra.
r 48 Stat. 984, 25 U. S. C. 461, et seq.
. Readjustment of Indian Affairs, Hearings, H. Comm. on Ind. Aff.,

on H. R. 7002, 73d Cong., 2d seas. (1934).
210 Hearings, Sen. Comm. on Ind. Aft, on S. 2755 and S. 3645, 73d

Cong, 2d sess. (1934).
223 See, for example. Minutes of the Plains cengress, March 2-5. 1934

(Rapid City Indian School) ; Minutes of All-Pueblo Council, Santo Do-
mingo Pueblo, March 15, 1934 ; Report of Southern Arizona Indian Con-
ference. Pheonix, Arizona, March 15-16, 1934 (Phoenix Indian School) ;
Proceedings of tbe Conference for the Indians of the Five Civilized Tribes
of Oklahoma, Muskogee. Oklahoma, March 22, 1934.

283 Sen. Rept. No. 1080, 736 Cong., 20 sess. (May 19 (calendar day, May
22), 1934).

2.. 48 Stat. 984, 25 U. S. C. 461. See Chapter 11, sec. 1.
=, H. Rept. No. 1804, 73d Cong., 2d sess., on H. R. 7902 (May 28 934)

Section 2 " extends, until otherwise directed hy Congress. ex-
isting periods of trust and restrictions on alienation placed on
Indian lands,

Section 3,'" apart front the lengthy provisos relating to the
Papago Reservation," authorized the Secretary of tlm Interior
"to restore to tribal ownership the remaining sunlit-Is lands of
any Indian reservation heretofore opened, or authorized to be
opened, to sale, or any other form of disposal * * 5."2"
Commenting on this section, the Senate Committee Report
declares:

When allotment was carried out on various reserva-
timis, tracts of surplus or eeded land remained unallotted
and were placed with the Land Office of the Department
of the Interior for sale, the proceeds to he paid to the
Indians. Some of these tracts remain unsold anti by
section 3 of the bill t my are restored to tribal use. (P. 2.)

Section 4 of the act' constitutes a rather complicated amal-
gam of differing Senate and House drafts on the subject of
alienation of Indian land. The scope and effeet of this section
are elsewhere explored.'" Ill general, it may lie said that the
section prohibits inter vivos transfers of restricted Indian lanti
except to an Indian tribe and limits testamentary disposition of
such land to the heirs of the devisee, to members of the tribe
having jurisdiction over the hind, or the tribe itself.

Section 5 ' authorizes the acquisition of lands for Indians"'
and declares that such lands shall be tax exempt.

Section 6" directs the promulgation of various conservation
regula tions.

Section 7 gives the Secretary authority to add newly ac-
quieed land to existing reservations and extends federal juris-
diction over such lands.

Section 8 leaves scattered Indian homesteads on the public
domaiu out of the scope of this measure.

The first eight sections of the law as finally enacted correspond
to the provisions of the bills considered and reported by tbe
House and Senate Committees. In the remaining sections of
the measure as filially enacted, various combinations and com-
promises were made between two different drafts which passed
the two houses and, therefore, the House and Senate debates
-and committee reports must be read wili. caution.

Section 9' authorizes an appropriation for the expenses of
organizing Indian chartered corporations and other organiza-
tions created under the act.

Section 10" authorizes the establishment of a $10,000,000
revolving credit fund from which loans may be made to incorpo-
rated tribes. Loans had been Made by the Indian Service for
many years to individual Indians but the experience with such
loans bad not been satisfactory. The individual Indian receiving
money or goods from a federal official was apt to place the trans-

2*548 Stat. 084, 25 U. S. C. 462.
2,1°48 Stat. 984, 25 U. S. C. 403.
21t-t Later amended by Act at August 28, 4937, 50 Stat. 882.
28' See Chapter 15, Secs, 1, 7, 21,
2'8' 48 Stat. 084, 985, 25 U. S. C. 464.
2., See Chapter 11, sec. 4 ; chapter 15, sec. 18.
29148 Stat. 984. 985, 25 U. S. C. 465.
222 "VW title to land thus acquired will remain in the United States.

The Secretary may permit the use and oecupaney of this newly acquired
land by landless Indians he may loan them money for Improvements
and cultivation, but the continued occupancy of this land vilI depend
on its benencial use by the Indian occupant and his heirs." (H. Rept.
No. 1804, 73d Cong., 20 seas. (May 28, 1034), p. 7.)

48 Stat, 984, 086, 25 U. S. C. 466.
2.4 Ibid., 25 U. S. C. 467,
2,2548 Stat. 984, 986, 25 U. S. C. 468.
:no 48 Stat, 984. 986, 25 U. S. C. 469.
223 48 Stat. 984, 986, 25 U. S. C. 470.
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action in the context of goods received under treaty or agree-
ment or by wily of charity, and the urge to repayment was slight.
The new legislation precluded loans from the Federal Govern-
ment to individual Indians. Henceforth the individual Indian
was nt be l'esponsible in tlw matter of repayment to his own

Section it." authorized "loans to Indians for the payment of
tuition and other expenses in recognized vocational and trade
schools," and "loans to Indian students in high schools and col-
leges."

Section 12 reenacted a promise of Italian eniploymeut which
had been made in several earlier statutes during the preceding
century.'" Specifically, it directed the Secretary of the Interior
to establish standards for appointment "without regard to civil-
service laws, to the various positions maintained, now or hereafter,
by the Indian ()Mee, in the administration of functions or
services affecting any Indian tribe," and provided that Indians
meeting such non-eivii-serviee standards "shall hereafter have
the preference to appointment to vacancies in any such positions."
The administration of this provision is elsewhere discussed.'"

Sect ions 13,0 14,'"' and 18 3°' of the act dealt with the exemp-
t ion of various tribes fmni all or sonic of the provisions of the
act, provided for the continuance of "Sioux benefits," m and put
forward a promise

that no extienditures for the benefit of Italians made out of
appropriations authorized by this Act shall be considered
as offsets in any snit brought to recover upon any claim
of such Indians against the United States.

Sections Maw and 17 deal with the problem of tribal organi-
zation and tribal incorporation. Since these sections were the
work of a conference committee which took phrases from the
bill that had passed the House and other phrases from the bill
that had passed the Senate, the House and Senate committee
reports and legislative history prior to the conference report must
be used with extreme circumspection, in aiding the interpretation
of these two sections. The scOpe of these two sections and the
interpretations placed thereon are elsewhere discussed.'

Section 18 m provided that the act as a whole should not apply
to any reservatIon wherein it majority of the Indians voted
against its application."

See Chapter 14.
10048 Stat, 084, 980, 25 U. S. C, 471.
10048 Sint. 984, 986, 25 U. S. C, 472.
Nu see chanter 8. sec. 45.

See Chapter 8. sec. 4B(3)(b).
w' 48 Stat. 084, 080, 25 U. S. C. 473.

48 Stat. 934, 987, 20 U. S. C. 474,
3. 48 stat. 984, 987, 25 U. S. C. 475. This provision, Insofar as it

promised that appropriations authorized by the act should not Le con-
sidered offsets in Indian claim :mite against the United States, was later
repudiated in large part, by a rider to Om Appropriation Act of August 12,
1935, 49 Stat. 571, 506, 25 u. S. c. 475n.

See Act of March 2, 1.89, see. 17, 25 Stat. 888, 894 ; Act of June 10,
1896, 29 Stat. 321, 334.

00748 star, 984, 987, 25 U. S. C. 476.
3. 48 Stat, 984, 988, 25 U. S. C. 477.
100 See Chapter 7. sec. 3 ; Chapter 14, see. 4.
.1.48 snit. 084, 988. 25 U. S. C. 478.
zoi For a holding that the right to reject the entire act included the

right to reject the special provisions dealing with the Papago Reserva-
tion. see 38 Op, A. G. 121 (1934). Under the original act, elections
bad to be called on the act within 1 year after Rs approval. By the
Act of June 15, 1935, 49 stat. 378. thls period was extended another
year. Under the original act a majority of an the Indians entitled to
vote NVaN required to render the act inapplicable to a particular reserva-
tion. Unreported Op. A. (I., April 19, 1935. The amendment above
referred to modified this rule so an to require only a majority of those
voting in all eke Lion in which not less than 30 percent of those entitled
to vote actually vote.
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Section 19 ' of the act includes definitions of "Indians,"
"tribes," and "adult Indians." Of these definitions the definition
of the term "Indian" is of particular importance :

The term "Indian" as used in this Act shall include all
persons of Indian descent wlm are members of any rec-
ognized Indian tribe now under Federal jurisdiction, and
all persons who are descendants of such members who
were, on dune 1, 1934, residing within the present bound-
aries of any Indian reservation, and shall further include
all other persons of one-half or more Indian blood.

Although many provisions of the act as originally enacted did
not apply to the Territory of Alaska or the State of Oklahoma,
which together accounted for approximately one-half of the In-
dian population of the United States, experience in the admin-
istration of the act and intensive discussion of its provisions in
the exempted areas led to the adoption of legislation extending
the main provisions of the act, with minor modifications, to
Alaska m and to Oklahoma.'

An analysis of the workings of the Act of June 18, 1934, was
published in 1938 by a committee of students of Indian affairs!'
The conclusions reached by this committee after an analysis of
concrete experiences on typical reservations are worth quoting:

* * * these concrete experiences point dramatically to
the new world of opportunity that bas been opened to all
Indian tribes by the development of three cardinal prin-
ciples of present-day Indian administration: Indian self-
government, the conservation of Indian lands and re-
sources, and socially directed credit. On almost every
reservation today, even on reservationS that voted to reject
the Indian Reorganization Act, one finds a deep and grow-
ing concern for these basic principles, a conscious striving
to secure their application to local problems, the beginnings
of constructive achievement, and hope for the future where
there was once only hopeless regret for the past.

INDIAN SELF-GOVERNMENT

The first major move of the present administration in
the direction of Indian self-government was a provision in
the Pueblo Relief Act of May 31, 1938, prohibiting the Sec-
retary of the Interior from spending moneys appropriated
under that act for the various Pueblos "without first ob-
taining the approval of the governing authorities of the
Pueblo affected,"

The same pi inciple was established ou a broader scale
by the Indian Reorganization Act of June 13, 1934, which
gave to all Indian tribes organizing under its terms the
final power of approval or veto over the disposition of
all tribal assets.

312 48 Stat. 084, 988, 25 U. S. C. 479. For dennition of Indians Bee
Chapter 1, sec. 2.

3" Act of May 1, 1030, 49 Stat. 1250, 48 U. S. C. 362, 358a, discussed
ta Chapter 21.

N4 Act of June 20, 1930, 49 Stat. 1967, 25 U. S. C. 501-509, discussed
in Chapter 23.

nr. I lie Nine Day for the Indians ; A survey of the Working of the In-
dian Reorganization Act of 1534 (1938), edited by Jay B. Nash, Oliver
haParge, and W. Carson Ryan ; sponsored by Pablo Aheita, Louis Bartlett,
Ruth Benedict, Bruce Bliven, Leonard Bloomfield', Franz Boas, Ray A.
Brown, Fay cooper-Cole, John 31. Cooper, George F. Clements, Harold S.
Colton, Byron Cummings, William A. Durant, Den Dwight, Herbert R.
Edwards, Haven Emerson, Edwin R. Entbree, Howard S. Gans, Robert
Geosner, Rev. Philip Gordon, .Tolin J. Hannon, John P. Harrington, M.
Raymond Harrington, Melville J. Herekovits, Frederick W. Hinrichs, Jr.,
F. W. Hodges, Edgar Howard, Aies Hrdlicka, Albert Ernest Jenks, A. V.
Kidder, Charles me, Oliver LaFarge, Robert Lansdale, Ralph T. Linton,
Charles T. Loram, John Joseph 8fathewo, William Gibbs McAdoo, Mar-
garet MeKittriek, H. Scudder mekeel, Jay B. Nash, William P. Oghurn,
Father Bona Ventura Obtasser, Robert Redfield, W. Carson Ryan, Lester
F. Scott, Elizabeth Sheply Sergeant, Ernest Thompson Seton, Guy Emery
Shinier, Frank G, Speck. Vilhjalmur Stefansson, Fred M. Stein, Huston
Thompson, Gemge C. vailinnt, Wilson D. Wallis, James P. warbasse, and
B. D. Weeks.
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The Indian Reorganization Act further anthorizef: the
various Indian tribes to take over positive con,lrol of
their own resources and to carry OD tribal enterprises as
membership corporations under a gradually vanishing
federal supervision.

The law as finally enacted, left to the future many grants
of power included in the original bill, for which it was
felt that the Indians were not yet ready. Thus the
power to remove undesirable employees from a reservation,
the power to apprnpriate tribal funds held in the United
States Treasury, and the power to take over services now
rendered by the Interior Denartment to individual In-
dianssuch services, for instance, as are connected with
education, health, the probate and sale of allotments, and
the handling of individnal Indian moneysall were de-
leted from the original bill.

What was perhaps more important than the specific
powers which the act, as finally passed. conferred upon
organized Indian tribes was the solemn pledge contained

the net that never again would the Federal Govermnent
tear down the municipal and economic organizations that
should establish themselves under the protection of the
act, and that powers vested in the tribes under past laws
and treaties would not be diminished without tribal eon-
sent.

The principle of Indian self-govermnent was carried to
a new phase when the Indians themselves were asked to
vote on whether or not the law establishing self-governing
powers should apply on the different reservations. The
great majority of the indiaris voting on the question voted
in favor of the Indian _,:eorganization Aet. In accordance
with the expressed desires of tribes originally excluded
from the act, its essential principles were extended to
Alaska by the act of May 1, 1936, and to Oklahoma by
the act of June 26, 1936. Indians numbering 252.211
are now under the act. They are grouped into tribes or
bands numbering 206. They represent 68.8 percent of the
total of Indians in the United States and Alaska.

As of September I, 1938, 85 tribes, with a population
of 99,813, had already adopted constitutions and by-laws
under the Indian Reorganization Act Fifty-nine of these
have already received charters of incorporation. No tribe
or group which adopted the act, or which was brought
within the terms of the act without formal vote, as in
Oklahoma and Alaska, has asked by vote or by majority
petition to be relieved of the terms of the act. On the
other hand, a number of groups in tribes which once re-
jected the act have petitioned for a second chance to
vote on the ground that their original adverse vote was
influenced by misinformation. What the adoption of In-
dian constitutions has meant in the spiritual regeneration
of the Indians concerned is illustrated more forcefully by
the concrete experiences related in the first part of this
report than by any statistical figures.

One significant change in the direction of Indian self-
government call best be put in negative terms. During
the century from 1833 to 1933 hundreds of laws affecting
Indian tribes were enacted and a great part of these laws,
perhaps a majority of them, in some way deprived the
Indian tribes of rights or possessions they had once en-
joyed. Since 1933 uo law has been enacted which took
from any Indian tribe, against its will, any of its liber-
ties or any of its possessions.

CONSF.KVATION OF NkrunAt. REsourtoes

During the years from the passage of the General
Allotment Act of 1887 until the beginning of the present
administration, Indian land holdings were reduced from
approximately 137,000,000 acres to less than 50,000,000
acres. Of the area that remained in Indian ownership a
large part was desert or mountainside. The grazing land
and farming land still owned by the Indians had seriously
deteriorated as a result of overgrazing, the plowing of
sod that should never have been broken, reckless timber-
cutting end the emigration of the topsoil by various water
and aerial routes to points east and west

These figures represented stark tragedy for a people
whose economy was rooted in the soil, whose reverence for
the soil was so deep that they never fully grasped the
white man's concept of buying and selling land, Little
groups of Indians for whom the process of land-loss had

gone to its final end, the advance guard of an army moving
towards landlessuess, could be found in rural slums and
town garbage-dumps, living in the depths of squalor and
hopelessness.

Against this background the governinent's present con-
servation policies stand out in sharp relief. The loss of
Indian lands through sales to whites was, stopped, except
for a few emergency cases, by all order of Commissioner
Collier, approved by Secretary Ickes August 14, 1933, and
by the general prohibition against further allotments and
against sales of restricted land which is contained in the
Indian Reorganization Act. Guarantees against aliena-
tion of tribal lands have been written into every tribal
constitution and charter.

Between March 1933 and December 1937 the total of
Indian land holdings increased by approximately 2,780,-
000 acres. The Indian Reorganization Act authorized an
appropriation of $2,000,000 a year for land purcluise. In
the four years following the passage of the act a total of
$2,950,000 was actually appropriated and contracts involv-
ing an additional $500,000 were authorizeiL This money
was used to acquire 246,110 acres (as of December I, 1937)
for Indian use. During the same period an additional
349,207 acres was added to Indian reservations, under the
authority which the Indian Reorganization Act confers
upon the Secretary of the Interior to restore lands which
have been taken away from the Indian tribes as "surplus"
lands, wherever such lands are still held by the Federal
Government. Restitution of a total area of approximately
5,000,000 acres is under consideration. Special legisla-
tion enacted under the present administration accounts for
the addition of another 1,203,808 acres to the Indian do-
main, An additional area of approximately a million
acres has heen included in submarginal land purchases fur
Indians made by the Resettlement Administration in con-
sultation with the Interior Department.

Meanwhile, vigorous measures were being taken to
stop overgrazing. The soil of the Indian country was
being rebuilt through an extensive program of water
development and flood control, a program wIlich was
carried out by the Indians themselves on the basis of
financial aid from the Public Works Administration, the
Soil Conservation Service, the Civil Works Administra-
tion, and the Indian Division of the Civilian Conserva-
tion Corps. All timber-cutting on Indian lands (except
in a Stria 11 problem area. in WaShington State) was being
put upon a perpetual yield basis. Oil development on
a score of reservations where oil has been found was
being strictly controlled in the interests of a national
conservation policy. In short, the Indian eatate that
a few years ago was being dissipated and destroyed is
today being conserved, amplified, and improved for the
benefit of the Indian people today and for the unborn
Indian generations.

ECONOMIC PLANNING

Economic planning is no new thing on Indian reserva-
tions. The Blackfeet adopted a live-year development
plan in 1921, and it was later copied on many other reser-
vations. What Is new in the economic planning under
the present administration is that 'whereas formerly the
Indian Service planned for Indians and dealt with In-
dians as individuals, the Indian Service now yields to the
tribes that have incorporated under the Indian Reorgan-
ization Act a large share of responsibility for developing
and administering a reservation economic plan. On sev-
eral reservations new tribal enterprises, suited to the re-
sources of the reservation and the interests of the Indians,
form an integral part of the reservation plan. On sev-
eral reservations coeperative cattle associations, coop-
erative stores, and other forms of cooperative enterprise
have been developed. On most reservations economic
planning is still entirely in terms of Individual programs,
but even here the control of credit, upon which economic
planning depends, has become a collective responsibility
of the tribe.

Under the Reorganization Act $4,000,000 has already
been appropriated for loans to incorporated Indian tribes.
These credit funds are being expended almost entirely
for capital investment, in the form of agricultural ma-
chinery, farm buildings, and other improvements, live-
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stoek, saw wills, and fishing equipment. This credit pro-
gram, if it is supplemented by a sound land program,
and if it does not become too deeply entangled in depart-
mental red tape and remote control, is likely to establish
for the fir:-:t (hue a stable basis of economic independence
for tribes some of which have lived in the depths of
poverty, or are kept. alive on the edge of starvation by
income from annuities, land sales, and leases of land.

WitAT REMAINS TO BE DONE

an

One who seeks to achieve a just appraisal of the record
in the field of Indian affairs must conclude tlmt substan-
tial progress has been made in the removal of injustices
and anachronisms that have characterized our national
Indian policy. The ',regress achieved is particularly cred-
itable when one realizes the obstacles that were met : the
opposition of vested interests, the well-earned suspicion or
hostility among the Indians themselves in the face of new
Promises of better life, the entrenched habits of a civil
service trained in disrespect for Indians and Indian ways,
and the tremendous inertia which governmental institu-
tions, financial, legal, and procedural, always offer against
fundamental reforms,

Taking account of these obstacles and appreciating at
their fall value the gains achieved, we must nevertheless
recognize that the administration of Indian affairs is not
yet something of which white Americans ean be proud.
The achievements of the present policy represent only the
beginning of a liberal Indian program. * s

Progress in the direction of Indian self-government has
been striking. Unfortunately this progress remains for
the most mat in its promissory stages. The vital question
is : "Will the promises of self-government embodied in the
Indian Reorganization Act and in the tribal constitutions
and charters actually be fulfilled or will these promises
be treated like so many earlier promises of the United
States embodied in solemn treaties with the Indian tribes?"

Alre:Kly Congress has cut down the appropriations which
the Indian Reorganization Act authorized for land pur-
chase, for credit, for loan funds, and for the expenses of
tribal organization. Already Congress has shown a dis-
position to ignore the veto power which it conferred upon
organized tribes in the expenditure of tribal funds.

Finally, it is important that the measures of self-
government already achieved be regarded as a beginning
and an earliest of good faith rather than as a final goal.
The organized Indian tribes, in carrying through the pro-
gram they have begun, will meet situations in which addi-
tional powers, legal and financial, are essential to success.
They need sympathy and understanding in their struggle
to achieve these further powers of self-government,

The problem of land is still the greatest unsolved prob.
lent of Indian administration_ The condition of allotted
lands in heirship status grows more complicated each
year, Commissioner Collier supplied the House Appro-
priations Committee a yettr ago with examples showing
probate mid administrative expenditures upon heirship
lands totaling costs seventy times the value of the ,land;
and under existing law these costs are destined to increase
indefinitely. Responsibility lies with Congress and the
administration to work out a prttetic;t1 solution to this
problem, either in terms of corporate ownership of lands,
or through some modification of the existing inheritance
system. (Pp. 20-34-)

Following the passage of the Wheeler-Howard or Indian Reor-
ganization Act, Congress made another effort to remedy old
wrongs in the Act Of August 27, 1935," dealing With the problem
of Indian arts and crafts. For decades the Indian Bureau
had discouraged the practices and conditions out of which Indian

49 Stat. Sal, 25 U. S. C. 305, et seg.

87

arts and crafts had emerged. The substitution of store products
for native products, outside of the field of agricultural produc-
tion, had been a continuing strand of Indian Service policy for
more than a century. By the net establishing the Indian Arts
and Crafts Board, Congress gave encouragement and protection
to a movement already started by traders, artists, and Indians
for the revival of native forms of artistic and craft production.
The board established by this measure was authorized to engage
in research and experimentation, to establish market contacts,
to aid in securing financial assistance for the production and sale
of Indian products, and to create governmeut trade-marks for
Indian products. A full measure of control over the use of such
trade-marks was conferred upon the Indian Arts and Crafts
Board, and eriminat penalties were provided for those imitating
or counterfeiting such marks, or advertising products as Indian
products without justification.'

Another effort by Congress to remedy an established wrong is
found in the Act of June 20, 19362' This act exempted from
taxation restricted Indian lands which had been purchased out
of trust or restricted Indian funds on the understanding that
such lands would be nontaxable "-an understanding which
came to grief when earlier court decisions on the subject were
reversed.'

The Act of May 11, 1938,n1 superseded earlier legislation which
had given the Secretary of the Interior wide powers to dispose
of minerals on Indian reservations to prospectors and lessees and
established a comprehensive system of mineral leasing on Indian
tribal lands, giving primau power to lease to the Indian council
or government, subject to departmental approval except where
provision has been made, by the terms of tribal charters, for
dispensing with requirements of departmental approval.'

Finally, the legislation already commented upon "4 looking to
the break-up and distribution of tribal funds in the United States
Treasury was repealed by section 2 of the Act of June 24, 1938.'
Section 1 of this act recodified the laws under which tribal funds
may be deposited by administrative officials."

The foregoing summary of legislation enacted duriag the dec-
ade from 1930 to 1939 covers, of course, only the more important
measures of general and permanent application. It is fair to
say, however, that the principles embodied in these measures
were at the same time applied in a much larger mass of legis-
lation dealing with particular tribes and areaS.

317 See Sen. Rept., No. 900, 74th Cong.. lit sess., May 19, 1935, and
Rept. Comm. ou Indian Arts and crafts to Hon. Harold L. Ickes On
S. 2203, incorporated therein.

"149 Stat. 1542, amended by Act of May 19, 1937, 50 Stat. 188, 25
U. S. C. 412n.

5' See D. Rept., No. 2308, 74th Cong., 28 sem, AprIl 13, 1936, on H R.
7764. See also Sen. Rept., No. 332, 75th Cong., let sess., April 12, 1937,
on S. 150, amending the Act of June 20, 1936, wherein It is said

The said act * * was designed to bring relief anti reim-
bursement to Indians who by failure to pay taxes have lost or now
are in danger ot losing lands purchased for them under super-
vision. advice, and guidance of the Federal Government, which
losses were not the fault of the Indians, lint were purchased with
the understanding and belief on their part and Induced by rep-
resentations of the Government that the lands be nontaxable
after purchase,

00 See Chapter 13, sec. 3D.
0,52 Stat. 347, 25 U. S. C. 396 et seq. See Chapter 13, sec. 19.
07See Sen. Rept,. No, 985, 75t11 Cong., 1st sees., July 22, 1937, on

8. 2689.
See see. 14, supra.

m 52 Stat, 1037, 23 U. S. C. 162a,
225See Sen. Rept., No. 531, 75th Cong., let sees, May 10, 1037. on

S. 2103.
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SECTION 17. INDIAN APPROPRIATION ACTS: 1789 TO 1939

Appropriation legislation plays a peculiar role in Indian law- Indians"' (which frequently included emisklerable gifts), and
Not only does one find a large part of the substantive law gov-
erning Im lian affairs hidden away in the interstices of appro-
priation acts, but frequently the actual appropriations and the
conditions prescribed for the expenditure of money are given
considerable weight, at least administeatively, in determining
the rights and powers of administrative officials. Thus, for ex-
ample, the fact that Congress has for many decades appropri-
ated money for Indian judges and Indian policemen, has
connnonly been viewed as providing congressional authorization
for the activities of these officials, although there is no sub-
stantive federal law expressly recognizing or conferring such
ant hority,

We have already noted in the preceding sections of this chap-
ter the more important of the provisions of general and perma-
nent legislation which are fonnd among the sections and pro-
visos of appropriation laws. In other chapters attention is paid
to the signilklinee of appropriations in various specific problems
of federal Indian law."' For the present it will be enough to
offer a few suggestions as a guide to those who, hi tracking down
some problem of federal Indian law, must go through the rele-
vant appropriation aels.

Appropriations affecting Indian affairs are found in appro-
priation acts for the Inferior Department, for the War Depart-
ment, the Department of Commerce, the Treasury Department,
the Department of Agriculture, the Department of State, the
Department Of Justice, and various other agencies. Among the
regular departments, only those of Labor and Navy appear to be
Mumnie from provisions affecting Indians. However, the main
stream of Indian appropriation legislation has followed a nar-
rower course. It begins with appropriations "for defrayinp the
expenses of the Indian department," The first such eral
appropriation appears in the Appropriation Act of February 28,
1793,4n entitled "An Act making appropriations for the support
of Government for the year one thousand seven hundred and
ninety-three." A year later the item reappears in "An Act mak-
ing appropriations for the support of the Military establishment
of the United States. for the year one thousand seven hundred
and ninety-four." Thereafter the animal appropriation act
for the militaxy establishment, or hi sonie cases, for the military
and naval establishments, contains a regular appropriation, in-
creasing year by year, "for the Indian department."

Apart from these appropriations for the Indian department,
:irate appropriations were made, from time to time, for the

expenses of wars against Indians," the expenses of treaties with

"3" See particularly Chapter 12.
Stat. 325, 326,

3." Act of March 21, 1794, 1 Stat. 346.
"" See. for inotnlice. Act of February it, 1701, t Stat, 100.

expenses of carrying into effect treaty provisions."'
At first these appropriation acts for the carrying out of treaty

promises made permanent appropriations, either for a term of
years or "forever." Later, the practice of making annual
appropriations to carry out the terms of Indian treaties was
substituted."

In 1826 Cougress begau to enact special appropriation acts for
the Indian department." This practice continued until 1606.
After 1826 one finds in the appropriations for the military estab-
lishment only incidental references to expenses involved in the
management of Indian affairs, such as, tor example, tbe expeuse
of maintaining Indian prisoners, the salaries of Indian scouts
and other strictly military matters. The last regular appropria-
tion act for the "Indian department" was the aet of March 3,
1909." In the following year the appropriation act" refers in
its title to the "Bureau of Indian Affairs," a name which had
indeed been used for nearly a century. Regular appropriation
acts for the Bureau of Indian Affairs continued until the Act.
of March 3, 192L" Since the Appropriation Act of May 24,
1922,1'1 appropriations for Indian affairs have been made within
the regular Interior Department appropriation act.

Although the practice of inserting the year's crop of Indian
legislation at the end of annual Indian appropriation acts was
abandoned during the first decade of the century," and parlia-
mentary efforts have been made to bar the inclusion of items of
substantive permanent legislation in appropriation acts during
recent years, such items continue to crop up from time to time,'
Even when completely stripped of provisions of general sub-
stantive legislation, the Indian provisions of the current Interior
Department appropriation acts present so complicated a pictnre
of layer upon layer of residues left by the treaties and laws of
the past that it Is difficult to read one of these statutes intelli-
gently without a comprehensive historical prospective upon the
course of Indian legislation, Efforts in recent years to simplify
the form of these appropriation acts have been vigorous hilt
unavailing.'

Sec, for instance, Act of August 20, 1780, 1 Stat. 54 ; Act of July
22, 1700, 1 Stat. 130 ; Act of March 2, 1793, 1 Stat. 333.

see, for example, Act of March 3, 1805, 2 stat. 338.
"2 See, for example, Act of March 3, 1805, 2 Stat. 338 ; Act of April

21, 1806, 2 Stat. 407 ; Act of March 3. 1817, 3 Stat. 393 ; Act of March
3, 1819, 3 Stat. 517; Act of May 20, 1826, 4 Stat. 181.

2" See, for example, Act or March 2, 1827, 4 Stat. 232 ; Act of May
24, 1828, 4 Stat. 300; Act of March 2, 1829, 4 Stat. 361.

3.4 See, for example, Act of March 25, 1826, 4 Stat. 150; Act of March 2,
1827, 4 Stat. 217 ; Act of May 9, 1828, 4 Stat. 267.

33385 Stat. 781.
5'. Act of April 4, 1910, 30 Stat. 289.
3" 41 Stat. 1225.
..142 Stat. 552,
Lo° See, for example, the Act of :lune 21, 1906, 34 Stat. 325.
.° See, for example, fn. 305, supra.
3-1 See the Act of March 2, 1933, 47 Stat. 1422 (providing for "alternate

budget").
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SECTION I. SOURCES OF FEDERAL POWER

Since the National Government derives its sovereignty from
powers delegated to it by the states, the Constitution of the
United States forms the basis of federal control of India II
affairs.

The principal sources of congressional authority ever Indian
affairs are summarized by a leading authority in ilit,se terms

* * What is the constitutional basis of the national
authority over the Indians? The national government is
one of powers delegated by the states; yet Indians are
mentioned In the U. S. Constitution only twiceonce to
exclude "Indians not taxed" (a phrase never more ex-
plicity defined, but probably meaning today Indians
resident on reservations, that is, on land not taxed by
the states) from the count for determining representa-
tion in the lower house of Congress; and again to em-
power Congress to regulate "emumerce with foreign
nations, among the several states, and with the Indian
tribes." This connnerce power_ is an express constitu-
tional basis for Congressional action concerning the
Indians, as is also, so far as appropriations for Indians
are concerned, the power of Congress to raise and spend
money "for the general welfare," But the regulation Of
Indians from Washington has gone much farther. Mnch
power has been exercised because the whole India ii
country, except the few eastern reservations, was formerly
part of the national domain, with exclusive title and
sovereignty (except to the extent it was recognized to
he restricted by Indittn occupancy) in the national govern-
merit, In this respect, the reservatie.is within the bounds
of the original thirteen states, having a different history,
are probably subject to a different legal regime. * * *
The setting up of states in the territory once governed
only from Washington has not affected the title of the
nation to these lands. This ownership of the land sup-
ports a thaS8 of Congressional and departmental
regulations of land tenure on the reservations west of the

I Rice, The Position of the American Indian in the Law of the United
States (1934), 16 J. Comp. Leg. 78.

267785-41-8

Alleghenies; but even this, added to the express powers
of Congress already mentioned, does not sustain the full
exient of the national control of Indians wherever they
lure tribally organized. The chief foundation appears to
have been the treaty-making power of the President and
Senate with its corollary of Congressional power to im-
plement by legislation the treaties made. The colonies
before 1776 (and the original states thereafter) often
deal with the Indian tribes through political agreements.
When in 1787 the Constitution made exclusive grant of
treaty power to the national government, these precedents
formed a strong basis for national dealings with Indian.
tribes, especially those beyond the bounds of any state.
Habitually for nearly 100 years the nation treated with
the Indians pursuant tO the constitutional _forms that
were used in dealing with foreign states. And by a broad
reading of these treaties the national government obtained
from the Indians themselves authority to legislate for
them to carry out the purpose of the treaties.

In view of the express grants of the commerce power
and the expenditure-for-the-general-welfare power, of the
fact that the greater Indian tribes lived on the national
domain and not within any state (until the west was
piece-meal admitted to statehood) and of the custom of
dealing with Indian tribes by treaty, the United States
Supreme Court hfts never found, so far as I can learn,
that any Congressional regulation of Indians has been
beyond the reach of national power. Indeed the net re-
sult is the creation of a new power, a power to regulate
India ns. * * * (Pp. 80-81. )

In addition to the constitutional sources of authority over
commerce with Indian tribes,' expenditures for the general

Art. 1, Sec. S. cl. 3.
This limitation upon federal power to situations involving the

existence of a tribe jg emphasized by the Supreme Court In the ease of
United States v. Forty-Three Canons of whiskm 93 U. 8. 188 (1878)

As long as these Indians temain a distinct people, with an ex-
isting tribal organization . recognized by the political department
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wadfa timperly ot Ike United States,' and treatis,' noted
hy Professor Itk-c, oilier constitutional grants of power have
played a role in Indian legislation. Most important, perhaps,
are the poWer of Congress to admit new states and (inferen-
tially) to presceibe the terms of such adilliNsi06,' and to make
war." Congressional powers of lesser importanee involved in
Indian legislation include the newer to establiSh post-roade to
establish trilmnals inferior to the Supreme Coort," and to
establish a "uniform rule of naturalization.'

of the governinent, Congress has the power to say with whom.
and on What terms, they shall deal * *. (P. 195.)

And see eases cited in Chapter 14, see. 1, fn. 9. Note, however, that
congressional onjectives based upon federal power over the tribe may
involve an exercise of jurisdiction over Individunl Indians or individual
non-Indians. even outshle of Indian hinds. Dick v. United States. 208
U. S. 340 (1008).

In the ease of The Kansas Indians. 5 Wall. 737 (1886), the Supreme
Court said :

While the cameral government has a superintending care over
their interests, and continues _to treat with them as a nation, the
Slate of Kansas estopped from denying their title to it. She
acceptt d this status when she accepted the act admitting her into
!be Maim. Conferring rights and privileges on these Indinns
cannot affect their sitnation. which can only be changed by treaty
stipulation, or a voluntary abandonment of their tribal organiza-
tion, As long es the United States recognizes their nationu:
elm meter they ore under the protection of treaties antl the laws
of Congress, end theh property if; withdrawn from the opmntion
of State laws. (P. 757.)

Art. 1, see. 8. el, 1. Art. 1, sec. 0, el. 7 provides thut "No money
shall be drawn from the treasury, hut In consequence of appropriations
made by law * Congress has appropriated money in the na-

of a compromise of Indian cluinis against the Federal Government,
and has made this appropriation conditioned on the consent of the tribe
concerned. Act of March 3, 1903, 32 Stat. 982, 995 (Creek Nation).
The validity of this provision Arita Sustained in 24 Op, A. G. 623
(1903).

Art, 4, sec. 3, cL 2.
°Art. 2. see. 2, el. 2.

Art. 4. see. 3, el. 1. See Ex Parte Webb, 223 U. S. 663 (1912).
The Supreme CoOrt in Cramer V. United Mates, 261 11, S. 219 (1023)

saht :
Congress itself. In apparent recognition of possible individual

Indian possession, has In several of the state enabling acts re-
quired tile incoming State to disclaim all right and title to lands
-owned or held by ang Indian or Indian tribes". (P. 228.)

See Act of Febniary 22, 1889, c. 180, see. 4, par. 2, 25 Stat. 676, 48
U. S. C. 1460a ; Art of July 16, 1594, r. 138, see. 3, par. 2, 28 Stat. 107.
Also see Act of June 10, 1906, 34 Stet, 267.

" Art. 1. see. 8, el. 11.
9 All, 1, see, 8, el. 7.
1" Art. I. see, 8, ci. 9: Art. 3, sec. 1, The Supreme Court in the ease

of le0/7 V. Barney. 168 U. S. 218 (1897). said:
* * Congress may PISS such laws as it sees fit prescribing the
rules governing the intercourse of the Indians With 011ennotber and
with citizens of the United Staten, and also the courts in which
all controversies to which fib Indian may be party shall be sub
mitted. (Fp. 221-222.)

By virtue of the power to constitute tribunals inferior to the Supreme
Court. Congress has created territorial district courts with jurisdiction
over the crime of murder committed by any person other than an IndMn
upon an Indian reservation. In re Wilson, 140 U. S. 575 (1891). The
Supreme Court, after alluding to the "power of Congress to provide for
the puninhment of all offenses committed- on reservations, "by whom-
soever committed," said:

* And this power being a general one, Congress may pro-
vide for the punishment of one class of offences in one eourt, And
another class in a difMrent court. (Pp. 577-578.)

See Chnpter 14, sec. OA. Also see Chapter 19, See. 3.
Pursuant to this power, Congress has passed many jurisdictional statutes
empowering Indian tribes to sue the Federal Government in the Court of
Claims for claims arising out of Indian treaties, agreements, or statutes.
Congress nmy confer jurisdiction upon this court to decide on the proper
amount of recovery for property taken by an Indion tribe in amity with
the United Staten. See Leighton v. United States, 161 U. S. 201 (1896) ;
United States V. Navarre, 173 U. S. 77 (1899).

While granting statehood to a territory, Congress has also been upheld
in transferring the jurisdiction of general crimes committed in districts
over which the United States retains exclusive jurisdiction from territorial
to federal courts_ Pickett v. United States, 216 U. S. 456 (1010).

11. Art. 1, sec. 8, el. 4. See Chapter 8, oee. 2.

Willie the decisions of the cowls illut:r he explained on
baSis Of el:press enliStilin natal pmnVerS, the language used iii some
cases seems to indicate that tleeisions were influenced by a
consideration of the peculiar relationship between Indians and
the Federal Government.'

Thus in United Stales V. Kagaina ." the Sunreme (.0ml found
that the protection of the Indians constituted a tuitional problem
and referred to the practical neceSsity of protecting the Indians
and the nonexistence of such a power in the states.

Reference 10 the so-called "plenary" power of Congress over
tbe Indians. or, more qualifiedly. over "Indian Mlles" or "tribal
Indians,- becomes so frequent in recent cases that it may seem
captious to point out that there is excellent authority for the
view that Congress has no constitutional power over Italians
except wlmt is eonferred by the commerce clause and other
clauses of tlm Constitntion. The most famous defender of fed-
eral power over Indians, Chief Justitat Marsindl, declared :

n" That instrument [the (-.'onstitutioni confers on
congress the powers of war and peace; of making
treatieS, and of regulathig commerce WW1 foreign nations,
and among the several states, and wini the Indian trilvs.
These powers compreheial all that is required for the
regulation of onr intereuerse with the Indians. They are
not limited by any restrictions on their free notions ; the

Cbapter 8, See. 9. Also see Lone Walt v. Ilitcheock, 187 U S. 35:1
(1903) : (Therokee Nation v. Hitchcock, 187 U. S. 294 (1902) : Wader v.
Jmneff, 246 U. S. 88 (1918) ; N. U. Doughton, The Legal Status of Indian
Suffrage In the United States. 10 Cal. L. ltev. (1931) pp, 307. 512 ; cf.
Krieger, Principles of Indian Law, 3 Geo, Wash. L. Bev. (1935) pp. 2711,
291 ; 111 tale L. J. (1904) p. 250. "* * Congress possesses the
'tread power of legislating for the protection of the Indians wherever they
may he within the territory of the untied Slates. * *." (United.
States v. Ramscit, 271 U. S. 467. 471 (192(1).

The supreme court said in Perrin v. United Btates, 232 11. S. 478, 486
(1914) :

As the power is int-Adria only to the presence of the Indians and
their status as wards of the Government, tt must be ctmeeded that
it does not go beyond what is reanonably essential to their pro-
tection, and that, to he effective, its exercise must not be purely
atbitrary, hut founded upon some reasonable basis. Oil
the Other hand, it must also be conceded that, In determining
what is reasonably essential to the protection of the Indians,
Congress inn,sted with a wide discretion, and Its action,
tinless purely arbitrary must he accepted and given full effect by
the courts.

Di Drifts v. Fisher, 224 U. S. 040 (1912), the Court said ;
* As in the instance of other tribal Indians, the members
of this tribe were watch of the United States, which was fully em-
powered, whenever-It seemed wise to do so. to assume full control
over them and their aTairs, to determine who were such member's.
to allot and distribute the tribal lands and funds ginning them, and
to terminate the tribal government. (Pp. 642-643.)

Th. Court staid in United States v. Thomas, 151 U. S. 577 (1894) :
* * The Intlions of the country are considered as the wards
of the nation, and whenever the United States set npart alytTi oidr

nof their own fla a Indian reservation, whether within a
Territory, they have full authority to pass saeh laws and authorise
io..eb measures as may be necessary to give to these people full
protection in their persons and property, and to punish all offences
committed against them or by them within such reservations.
(P. 585.)

The Court said in United States V. McGowan, 302 U. S. 533 (1938)
- emigres', alone has the right to determine the manner
In wide' the country's guardianship * shall be carried
ci-it *. (P. 538.1

Also see Surplus Trading Co. v. Cook, 281 U. S. 647 (1930) ; United States
v. Nice, 241 U. S. 591 (1916) ; United Rtatcs v. Quiver, 241 U. S. 602
(1916) ; United Statem v. Hamilton, 233 Fed. 685 (D. C. W. D. N. Y. 1915) ;
In re Lincoln, 120 Fed. 247 (D. C. N. D. Calif. 1904) : United States v.
Rkkert,1814 U. S. 432 (1903) ; In re Blackbird, 100 ized. 139 (D. C. W. D.
Wis. 1001).

Ili 118 U. S. 375 (USG). For a criticism of this decision tee Willoughby,
The Constitutional Law of the United States (1929). p. 386.

14 Worcester v. Oeorgia. 6 Pet. 515 (1832). And see Willoughby.
The Constitutional Law of the United States. (1929), PP. 379-402. 1327.
1368.



CONGRESSIONAL POWER- COMMERCE WITH INDIAN TRIBES

shackles imposed oil this Ilower, in the confederation, are
discarded, (P. 559.)

Whatever view he taken of the possibility or danger of federal
power arising from "necessity,' it ts clear that the powers men-
tioned by Chief Justice Marshall proved to he so extensive that
in fact the Federal Government's powers over Inditm affairs are
as wide its state powers over non-Indinns, and therefore one is
practically justified in characterizing such federal power as
"plenary." This does eot mean, however, that congressional
power over Indians is not sithject to express limitations upon con-

SECTION 2. CONGRESSIONA

The first d chief foundation for the broad powers of the
Federal Government over the 1110'ens is the treaty-making pre-
vision " which received its most extensive early use in the nego-
tiation of treeties with the Indian tribes. Beginning with an In-
dian treaty submitted to the Senate by President Wnshiligton on
May 25, 1789, the President mid the Senate entered into some
treaty relations with nearly every tribe mid band within the ter-
ritorial limits of the United States."

To carry ont the obligations and execute the powers derived
from these treaties became a prinpipal responsibility of f'on-

i§arlier treaties under ele Articipe of Confederation are discussed
in Chapter 3, gm 411.

e see marl, y, united states, 101 U. S. 297, 302 (1896).
1The United States assumed many oleigations towards the Indians,

MeludIng the following :
to secure them in the title and possession of their

lands, in the exercise of self-government, aud to defend them
from domestic strife awl foreign enemies: and powers adequate
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gressional power, stitei ne the Bill of Bights." In the pages that
follow we shall attempt to survey the scope :11111 IflhlilS of congres-
sional power over Indian affairs. In later portions of this chap-
ter we shall consider tbe secondary question of bow far such
power has been, or may he, validly delegated to administrative
officials.

15Chief Justice Fuller of the Supreme Court in the ease of Stephens
1r. Cherokee Nntion, 174 U. S. 445, 478 (1899). said that congrees po$-
Fesses "plenary power of legislation" in regard to Iediau tribes, "subject
only to the Constitution or the United States."

L POWER-TREATY-MAKING

SECTION 3. CONGRESSIONAL POWER

The power of Congress to regulate commerce with Indinn
tribes ba8 for its field of action the entire nation, hot juet the
Indian country. Commerce with tribal members anywhere., even
wholly within a state, may be the subject of eongressional
regulation. While Congress has not usually exorcised such
sweeping regulation, its power has been completely demonstrated
in the Indian liquor laws, which constituted one of the early ex-
aMplee of federal control over tribal Indians2°

1These laws are discussed in Chapter 17. One of the reasons for
the drastic liquor prohibition provisions in sections 20 and 21 of the
Trade and Intercourse Act of June 30, 1834, 4 Stat. 729, 732, 733
0a. S. 1 2141, 25 U. S. C. 251 ; 11. S. § 2150. 25 U. S. C. 223, amended
by Act of May 21, 1934, 48 Stat. 757), was to enable administrative otn-
dais to prevent the manufacture of whiskey by Indians, who believed
that they had the right to do as they pleaeed In their own country,
and acknowledged no restraint beyond the Iowa of their own tribe.
II. Rept. No, 474, Comm. Ind. Aff., 23d Cong.,,: 1st sess., May 20, 1534.
p. 103.

In United States V. Holliday, 3 Wall. 407 (1865), the Supreme Court
held that Congress could forbid the sale of liquor to an Indian in
charge of an agent in a state and outside of an Indian reservation.
The Court declared:

"Commerce,- says Chief Justice Marshall, in the opinion in
Gibbons v. Ogden, to which we so often turn with profit veien
this clause of the Constitution is under consideration, "commerce
undoubtedly is traffic, but is something more; it is intercourse."
The law before us prefesses to regulate traille and intercourse
with the Indian tribes. It manffeetly does both. It relates to
buying and selling and exchanging commodities, which is the
essence of all commerce, and it regulates the intercourse between
the citizens of the United States and those tribes, which is an-
other branch of commerce, and a very important one.

If the act under consideration IS a regulation of commerce,
as it undoubtedly is, does it regulate that kind of commerce which
is placed within the control of Congress by the Constitution?
The words of that instrument are: "Congress shall have power
to regulate commerce with foreign nations, and among the Hey-
eral Staten, and with the Indian tribes." Commerce with foreign
nations. without doubt, means commerce between citizens of the

gress," which enacted many statutes relating to or supplementing
treaties.'

The scope of the obligations assumed and powers conferred
upon Congress by treaties with Indian tribes has; been discussed
in Chapter 3 of this volume and need not be reexamined at
this paint,

to the fulffinumt of those ohligniions Are necessarily reserved,
01. 17.1 H. Rept. No. 474, Comm. Ind. Aff., 23d Cong., let seas.,
May 241. 1834.

The view MO tribal power hos been conferred upon the Federal Gip/em-
inent by treety 1,4 upheld by United Staten V. Forty-Three Gallons of
Whiskey, 93 U.S. 188 (1870).

II Aet of January 9, 1837, 5 Stat, 135, 25 U. S. C. 152, 153, 157, 158,
reguintes the disposition of proceeds of lands ceded to the United States
by treaty with the lanbans. AlSo See Act -of January 17, 1800, 2 Stat.
6; Act of March 30, 1802, 2 Stet 139; Act of May 25, 1830, 4 Stat.
411; Art of Juue 30, 1834, 4 Stat. 729. And Nee Chapter 4, sees, 1, 3,
Nun-lig-WA appropriation acts have been ehattee to fulfill treaty :41ipu.
lations with the various Induan tribes. See Chapter 4, see. 17.

-COMMERCE WITH INDIAN TRIBES
The commeree clause' is the only grant of power in the Fed-

eral Conetitution which mentions Intlian8. The coilere8sionel
power over coninwree with the Indian tribes plus the treaty-
making power is lunch broader than the power over commerce
between statee.'1

United States and citizens or subjects of foreign governments,
as Individuals. And so coninierce with tlie Indian tribes, means
commtrce with the individuals composing those tribes. The act
before us describes this precise kind of traffic or commerce, and,
therefore, Conies within the terms of tile constitutional provision.

Is there anything in the fact that this power is to be exercised
within the limits of a State, which renders the act regulating it
enconstItutional?

in the same opinion to which we have just before referred,
Judge Marshall, in speaking of the power to regulate commerce
with foreign states, says, "The power does not stop at the juris-
dictional limits of the several States. It would be a very use-
less power if it could not pass those lines." "If Congress has
power to regulate it that power must be exercieed wherever
the subject exists." It follows from these propositions. which
seem to be incontrovertible, that if commerce, or rcAnc, or inter-
course, is carried on with an Iridian tribe, or wita tt member of
such tribe, it is subject to be regulated by Con,.,.4ss, although
within the limits of a State. The locality of the traffic can have
nothing to do with the power. The right to exercise it in
reference to any Indian tribe, or any person who is a member
of such tribe, is absolute, without reference to tile locality of the
traffic, or the locality of the tribe, or of the member of the
tribe with whom it is carried on. It Is not, however, intended by
these remarks to imply that this clause of the Constitution author-
'zee Congress to regulate any other conenerce, originated and
ended within the limits of a single State, than commerce with
the Indian tribes. (Pp. 417-418.)

Article I, sec. 8, el. 3 of the Constitution empowers congress -To
regulate commerce with foreign nations, and among the several States,
and with the Indian tribes." See Chapters 16 and 17.

=See 1 Op. A. a 645 (1824). Prentice and Egan in The Commerce
Clause of die Federal Constitution (1898) describe the purpose of this
commerce clause as follows:

The purpose with which this power was given to Con-
gress was not merely to prevent burasaisotne. Conflicting or Ws.

12,
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Chief Justice lidarshall, lit the cilSe of Cherokee Nati On V-
rieorgifi.''' said that it was the intention of the Constitutional
',invention

* * to give the whole power of managing those affairs
to the government about to be instituted, the convention
conferred it explicitly ; and omitted those qualifications
which embarrassed the exercise of it, as granted in the
confederation. (P. 13.)

In United States v. Forty-Three Galloms of Whiskey the
Supreme Court declared:

* * * Under the articles of confederation, the United
States had I he power of regulating the trade and man-
aging all afhdrs with the Indians not members of any of
the Shites ; provided that the legislative right of a State
Wilhiu its OWII limits be not infringed or violated. Of
necessity, these limitations rendered the power of
practical value. This was scerl by the convention which
framed the Constitution ; and Congress now has the ex-
clusive and absolute power 10 regulate commerce with
I he Indian tribes,-a power as broad and its free from
restrictions as that to regulate commerce with foreign
nations. * (P, 194.)

The commerce Clause in the field of Indian affairs was for
many decades broadly interpreted to include not only tranSae-
ions by which Indians sought to dispose of land or other property

in exchange for money, liquor, munitions, or Other goodSP but .
also aspects of intercourse which had little or no relation to
commerce, such as travel,"1 erilneS by whites against Indians or

criminating State legislation, but to prevent fraud rand injustice
upon the frontier, to protect an uncivilized people from wrongs by
unscrupulous whites, and to guard the white population from the
danger of savage outbreaks.

A grant maale with sun a purpose must convey a different
power from one whose purpose WIlS to insure the freedom of cmi-
merce. Congress has, in the C/180 of the Indians, prohibited trade
in certain articles. it has limited the right to trade to persons
licensed under Federal laws and in many ways nsserted a -greater
eamtrot than would Im passible over other branches of commerce.
(P. 342.)

125 Pet. 1 (1831).
2' 03 U. S. 188 (1870). Also see Article IX of the Articles of Con

federation.
,25 see Chapter 17 and Chapter IS, sec. 2. See also United Slates V.

N ice, 241 U. S. 591 (1910) ; Perrin v. United States, 232 U. S. 478 (1914).
Mr. Knoeptler has said :

* Commerce with the Indian tribes has been construed tomean practically every sort of intercourse with the Indians
either in the tribes or as individuals. (Legal Stotus of American
Indian & Ilis Property (1022), 7 Ia. L. B. 232, 234.)

This regulation included the fixing of the prices of goods sold to the
Indians. Act of April 18, 1790, sec. 4, 1 Stat. 452, 453. Licensed
traders vvere prohibited from purchasing from Indians or receiving in
harter or trade from them certain articles, such as "a gun, or other arti-
cle commonly used in hunting, any instrument of husIguidry, or cooking
utensil, of the kind usually obtained hy the Indians, in their intercourse
with white people, or any article of clothing, excepting skins or furs,
* *" or "any horse." Act of May 10, 1706, secs. 9, 10, 1 Stat. 469,
471. For similar provisions see Act of April 21, 1806, see. 7, 2 Stat. 402,
403 ; Act of Marcia 3, 1709, secs. 9, 10, 1 Stat. 743, 746. See. 4 of the
Act of Jrly 26, 1860, 14 Stat. 255, 280, whin requires traders on Indian
reservations to furnish surety bond, is also applicable to Indians. Memo.
Sol, I. D., November 20, 1934.

The Act of June 30, 1834, 4 Stat. 729, which forms the basis for the
present trade- regulations, authorizes the President to prohibit trade with
an Indian tribe "whenever in his opinion the public interest may require."
Sec. 3, 25 U. S. C. 263, R. S. § 2132. The Circuit Court for the Dino
District, in United States v. Cigna, 25 Fed. Cas. No. 14,795 (C. C. Ohlo,
1830, said:

* * The exercise of the power to probibit any intercourse
with the Indians, except under a license, mast le considered with-
in the power to regulate commerce wif-, if -ge.h regulationcould not be effectual short of an .'s-rs restricted.(P. 424.)

NFor example, see Act of May 19, 1796, se,.!. ii, 470.

1

INDIAN AFFAIRS

Indians against whiles,' survey of huld, trespass and settle-
ment by whites in the Indian country, " the fixing of boundaries,'
and the furnishing of articles:, services, and money by the Federal
Government."

The admission of a new state was held not to affect laws for-
bidding the sak of liquor to Indians living On the territory from
which the state was formed.'

The Federal Government may constitutionally forbid the sale
of liquor in an area adjoining an Indian reservation in order
that Indians will not he tempted by the close proximity of tills
forbidden beverage."

The Supreme Court, in the case of Dick v. United Slates'
sustained federal liquor statutes protecting against the Introdmic-

See of July 22, 1790, sec. 5, 1 Stat. 337, 138; Act of March 1,
1703, Seel. 4, 5, 10. 11, 1 Stat. 320 et seq. ; Act of May 19, 17913, secs. 4,
6. I Stat. 469. 470 ; Act of March 3, 1799, sees. 2, 4, 5, 7, 8, 1 Stat. 743
Ct seg.; Act of Morn 30, 1802, see. 4, 2 Stat. 139, 141 ; Act of June 30.
1534, see. 25, 4 Stat. 729, 733, Superintendents, agents, and subagents
were eillitaWerell to procure the arrest and trial of rill Indians accused
of committing any crimes and of other persons who may have committed
crimes or offenses within a state or territory and fled into the Indian
country. Act of June 30, 18:34, see. 19, 4 stet. 729, 732. The Presi-

nt was authorized to sanction ot her MMUS of securing the arrest and
trial of these Indians. including the employment of the military force
of the United States.

75The survey or lands belonging to or reserved or granted by the
United States to any Indian tribe %vas made a crime. Act of May 19,
1796, sec, 5, 1 Stilt, 469, 470. Also see Act of March 3, 1799, sec. 5,
I Stat. 743, 745, and Act of March 30, 1802, Nile. 5, 2 Stat. 139, 141.

u*Act of July 22. 1790, sec. 5, 1 Stat. 137, 138; Act of March 3
1799, sec. 4. 1 Stat. 743, 7-14 ; Aet of Marela 30, 1802. see.. 4, 2 Stat. 130,
141. The Act of June 20. 1834. sec. 10, 4 Stat. 729, 730, R. S. § 2147, 25
U. S. C. 220, empowered the superintendents of Indian ;affairs and Indian
agents anti subagents to remove from the Indian country all persons found
therein contrary to law, and authorized the President to direct the mili-
tary force to he employed in such removal. The President was oleo
authorized (see. 11) to elnploy the military force to drive off persona
making "settlement on any lands belonging, secured, or granted by treaty
with the United States to any Indian tribe." R. S. § 2118, 25 U. S. C.
180. On the issuance of passports to enter the Indian country see Chapter
I, sec. 3, fn. 47; Chapter 4, sec. 5, fn. 73,

,0 The Trade and Intercourse Act of May 19, 1796, sees. 1, 20, 1 Stat.
409, 474 provides for the marking of the boundary lines described in
the acts raw treaties between the United States and various Indian
tribes. Also see Act of March 30, 1802, sec. 1, 2 Stat. 139.

.] Money was often appropriated for allowances for agents and for
the purpose of trading with the Indian nations. Act of April 18, 1796,
sees. 5, 0, 1 Stat. 452, 453 ; also see Act of March 3, 1795, 1 Stat. 443;
Act of March 3, 1809, sec. 1, 2 Stat. 544. The President was empowered
to furnish animals, implements of husbandry, and goods and moneys
to the Indians. Act of March 1, 1793, sec. 9, 1 Stat. 329, 331 ; Act of
March 30, 1802, sec. 13, 2 Stat. 139, 143.

'2Ew parte Webb, 225 U. S. 663 (1912). A cession by Indians may
he qualified by a stipulation that the land shall continue to he under
the liquor prohibition laws, though within state boundaries. See
Clairmont v. United States, 225 U. S. 551 (1912),

33 United States V. Porty-Three Gallons or -whiskey, 93 U. 5, 188
(7578)- The Supreme Court, in the case of Johnson v. Gearlde, 234
U. 3. 422 (1914), said:

That it is within the constitutional power of Congress to
prohibit the manufacture, introduction, or sale of intoxiCants
upon Indian lands, including not only lands reserved tor their
special occupancy, but also lands outside of the reservations
to which they may naturally resort ; and that this may be done
even with respect to lands lying withifi the bounds of a State,
are propositions so thoroughly &tabliahed, and upon grounds so
recently discussed, that we need merely cite the cases. Perrin v.United States, 2132 U. S. 478, 483 ; United States V. Party-three
Gallons of Whiskey, 93 U. S. 188, 195, 197; Dick v. United States,
208 U. S. 340. (Pp. 438-439.)

a, 208 T.T. S. 340 (1008). Congress has power to prohibit the sale of
liquor to Indians living on lend owned in fee by their tribe. (United
States v. Sandoval, 231 U. S. 28 (1913), and the introduction into an
Indian reservation from a point within the state in which the reserve.
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tion of intoxicants, for 25 years, lands ceded by, as well as hinds
allotted to, the Nez Perce Indians:

If Congress has the power, as the case we have last cited
decides, to punish the sale of liquor anywhere to an
individmil member of au Indian trifle, why cannot it also
subject to forfeiture lignor introduced for an unlawful
purpose into terrio ow in proximity to that where the
Indians live? There is no reason for the distinction; and,
as there can be no divided authority on the subject, our
duty to them, our regard for their material and mond
well-being, would require us to impose further legislative
restrictionS, Should country adjacent to their reservations
be used to carry on the liquor traffic with them. (P. 357.1

The power over liquor traffic: is not unlinnied. Tlw Supreme
Court in Perrin v. United States," said :

tion is situated, though interstate commerce is not involved (United
States v. -Wright, 229 U. S.. 226 (1913)). Mao See Willed Stales v.
Soldand. 240 U. S. 330 (1918) ; Robert C. Drown, The Taxation of Indian
Property (1931), 15 Mion. L. -Rev. 182.

4 232 U. S. 478 (1914)-

SECTION 4. CONGRESSIONAL

Although comparatively little lias lawn written about the war
powers of Congress" and the Indian, these powers underlay
much of the federal power exercised over Indian land and In-
dians during the early history of the Repub Hp. la international
lnw conqueSt brings legal power to govern.

At least 1,012 statutes, public and private, have been enacted
by Congress to deal with matters arising out of Indian warfare.'

When the Constitution was adopted, the chief mode of dealing
with Indians was warfare, Accordingly Indian affairs were en-
trusted to the War Department by the Act of August 7, 1780,38
the first law of Congress relating to Indians.

The Congressional power "To * * provide for the com-
mon defence * * of the United States" was again
utilized by the Act of September 29, 1789," which authorized the
President to call into service from time to time such part of the
militia of the states as he may judge necessary "for the purpose
of protectiog the inhabitants of the frontiers of the United States
from the hostile incursions of the Indians." Many other early
statutes indicate the seriousness with which Congress considered
the danger of Indian invasion. Such laws authorize an appro-
priation for "preserving peace with the Indian tribes,' the
raising of three regiments which "shall be discharged as soon
as the United States shall be at peace with the Indian tribes," '2
ond mustering the militia to repel "inuninent danger of invasion
from any foreign natit in or Indian tribe." " Some early repres-

" Art. 1, sec. 8, cls. 1, 11, 12, 15, 16, 17.
Cf. Duerr, Course of Lectures on the Constitutional Jurisprudence

or the United States (1856), PP. 285-286, said:
'rho powers 10 regulate commerce. declare war, make peace,

and conclude trtaities. comprise all that is required for regulating
our intercourse with the Indian tribes.

'T Of. Chapter 5, see. 4B(4)(g).
111 Stat. 49,
" U. S. Constitution, Art. 1, see. 8, el, 1.
"1 Stat. 05. 06,
41 Act of July 22, 1700. 1 Stat. 136.

Act of March 5, 1792, 1 Stat. 241, repealed Act of march 3, 1705, 1
Stat. 430.

' Act of May 2, 1702, 1 Stat. 204. A similar provision is contained in
the. Act of February 28. 1705, 1 Stat. 424. Early protective statutes
against the Indians include Act of January 2, 1812. 2 Stat. 670; Act. of
March 3. 1813, 2 Stat, 820. The Act of May 25. 1830, see. 6, 4 Stat. 411.
412, authorized the President to protect migrating Indians "against all
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As the pOWOr is ii lenient Indy to the prOselloe of
Italians and their status as wards of the Corot-Innen! it
must be conceded that it does not go beyond what is
reasonably essential to their protection, and that, to be
effective, its exercise must not he ',lively arbitrary, lint
founded upon some reasonahle basis. Thus, a prohilat ion
like that now before us, if covering an entire State when
there were only a few Indian wards in a stogie county,
undoubtedly would be condenmed 115 arbitrary. And
prObillition valid in tbe beginning doubtless would berome
inoperative when in regular course the Indians a fleeted
were completely emancipated front redend. guardianship
mid control. A different view ill either case would invoice
all unjustifiable encroachinent upon a power obviously
residing in the State. On the other hand, it must also be
conceded that, in determining what is reasonably essentia
v the protection of the Indians, Congress is invested with

a wide discretion. Una its action., Illness primly arbitrary,
most im aecopted :Ind given full effect by the courts.
(P. 486.)

POWER-NATIONAL DEFENSE
same; of civil liberties sprang from attempts to at lain I
the Indians.'

The Act of July 20, 1807," authorizes the a ppoititment of a cone
mission composed of three general:Sand f011r CLVII IlII1S Lo conclude
peace with hostile Indian tribes in the both of the proposed
railroads in the Pacific and secure their consent to remove to
reservations. Provision was made ill the event of failure of the
eolinnission for the services of mounted volunteers, not exceeding
4,000, for the suppression of Indian hostilities.' Military cam-
paigns were frequently waged against Indians, ranging front
expeditions of detachments of militia " to regintents carrying on
wars against Indian tribes."

The occupation of Florida by United States troops was justified
on tile basis; of necessity to protect Georgia front hostile Indians
front the peninsula.° Money and ammunition a were supplied
to territorial and state officials for defense against tile Indians,
and as late as August 5, 1876, a joint resolution was passed

int erruptiou or disturbance from any other tribe er nation of Indians
The Act of July 14, 1532, 4 Stat. 505, authorized the appoint-

ment by the President of three commissioners to treat with the Indians
in Pram, to insure the protection promtsed the Indians in this provision.
Also see Act of May 23. 1830, 3 Stat. 32.

A c t of January 17, 1800, 2 Stat, 5, discussed in Chapter 8, sec.
10A(2) fa. 311.

.5 15 Stat. 17.
For further post-Civil War S ta Into ry evidence a hostility with the

Indians, see Act of March 3, 1873, 17 Stat. 060; Jt. Rea. Or July 3, 1870,
19 Stat. 214; Act of August 15, 1876. 19 Stat. 204 Ites. August 5,
1576, 19 Stat. 210 ; Act of June 7, 1875, 20 Stat. 252. And see Chapter
14, sec, 3.

*7 See Act of May 13. 1800, 2 Stat. 82; Act of April JO, 1812, 2 Slat.
704; Act of July 2, 1836. 5 Stat. 71.

Is See Act of April 20. 1818, 3 Stat. 459 ; Act of May 4, 1822, 3 Stat.
670 ; Act of May 20. 1824. 4 Stat. 70.

Joint Resolution of January 15, 1811, 2 Stat. 6051 joint Resolation
of January 15, 1811, 3 Stat, 471 ; Act of February 12. 1512. 3 Stat. 472;
Act of March 30. 1822, 3 Stat. 054. The Joint Resolution of March 3,
1881, 21 Stat. 520, deals with expenditures of the State of Florida in
suppressing hostile Indians.

"Act of July 27, 1560, 14 Stat. 307. The State of California twined
four Indian war bonds. lice Act of March 3, 1851. 21 Stat. 510 ; Act
of June 27, 1582. 22 Stat, 111 ; Act of January 6, 1583, 22 Stat. 390.

Act of A pr 11 7, 1860, 14 Stat. 26; Act of may 21. 1572, 17 Slat,
138; Aet of jamiary 16, 1889, 25 Stat. 040 ; Joint Resolution of Decem-
ber 9, .1890, 20 Stat. 1111.
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Tribal conveyances, 325
Tribal membership, 133, 135
Use and disposition of tribal property, 144ff, 320

DAWES ACT. See GENERAL ALLOTMENT ACT.
DAWES COMMISSION, 318, 433
DEFENSE, NATIONAL

Congressional power re, 93

G90
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DEFINITIONS
A,4reemnts and treaties. 67

ed l;t11(1, 200
A ltr.)
Rand. Italian, 27Off, 114
Extiaguisbnient of Indian title, 7, 322
incompetency, 167ff

Iteo21r, szi, 152
tixbioGd, :fff

,,auutry, 5ff, 336
liot. taxed, 89, 157, 254

Indian reservaii,,n, 6, 119, 3116
Indian title, nutr
Restricted alio:meat, restricted fee, 8, nm
Selecting allotments. 219
rc re:dies. 17
Tribal funds, 105
'c dial ownership, 1E43
Tribal property, 287ff
Tribe, 26Sff, 414
Trust allotment, trust patent, 8, 109

DEPREDATioN
Set leme117 0:11E104 for, 71, 78lf, 26:11f, 277, 330,1177
Tre!I ty 111'0 vii-ions re, 43, 41), 200
Tribal thl Wiry for. 277rf
Trihal punishment for. 301

I.:sCENT AND DISTRIBUTION
,k1Vit'al ion federni ion to, 110, in, 203, 230, 232,

2GI
Applieation of stab, lnws to. 117, 140, 202, 230, 264
Genova) Allotment Act as tiffecibig, 117. 111Il-, 230
tlf alloited hinds, 22911

Intestacy, 110, 230, 414
Testamentary disposition, PS., Ill, 130, 415

of perstesilty
Intestacy, 13917, 2113
Wilk 130ff, 203

Probating wills, 141, 415
Tribal laws re,

Determinatkal of heirs, 25, 141, 230
EsTheat of property, 139
Restricting descent of property, 130
Status of illegitimates, 140

Tribal` power over, 111, 117ff, 130ff, 202
AllotmentS, 118, M), 202
Personal property. 130, 202
neat property, 130ff, 145
Trust property, 141, Z.ii)

IttscIIIMINATION
Anti-discrimination statutes and treaties. 159, 178ff
Constitution:1i protection against, X, 170ff
Diseriudnatory federal laws, 174
Discriminatory state taws, 173ff
Education, 180
Oppressive federal admittistrative action, 175
Public office, 159
night to freedom frOm, 17311
Right to leave reservation, 177
Suffrage, 157ff

DIVORCE
Application of state laws to, 120
Force of tribal custom and laws on, 120, 137ff

DOMESTIC RELATIONS
Federal control over, 137ff
State control over, 120, 137
Tribal power over,

Customs and traditions, effect of, 137
Generally, 4, 120, 122, 137ff 218
Property relations of husband and wife, 137

Validity of tribal marriage and divorce 5, 1.38ff
EDUCATION, INDIAN. See also SCHOOLS.

Compulsory, 118, 241
Congressional appropriations for, 12, 14, 20, 75, 79, 180,

239ff
Restrictions, 71Iff. 242, 346

Persons eligible for school attendance, 81, 241
Of Alaskan Natives, 406
Of New York Indians, 419
Right of 1ndtan

To attend federal schools, 27, 30, 238
To attend state schools, 180, 241ff

Treaty provisions re, 50, 51, 239, 21b
Use of tribal tunas for, 2111, 242, 337, 346

EMINENT lto:dAIN. 8el! CONDEMNATIoN.
E31111-0YEES. tiee GOVERNMENT EMLLOYEE*.
E1,11.1.0IMENT. See PUBLIC EMPL1/YMENT.
ENROLLMENT. See also MEMBERSHIP, 'PRIBAL.

Authority of Secretary of Interior re, 133
Congrossional yower :Whine, 98ff, 133, 431
Federal administrative authoiny over, 70, 99, 1141f
Mandorions to compel, 114, 11£4, 133
Of Creeks, 114
Or Oklahoma tribes, 43uff
titalgtes authoriziog, 118, 111, 344
Trentles authorizing, 08, 114
Tribal power re, 4, 70, 9S, 114, 133
Vested right in tribal property not acquired by, Op

ESCHEAT
Of tribal lands, 311f1

EXECUTIVE ORDER RESERVATIONS, 299ff, :103, 328
EXPAThIATION

Right of, 177ff
EXTRADITION

Treaty provisions re, 40
FEDERAL ADMINISTRATIVE TRIBENALS

Congressional power to eretoe, 991r
Judgments of, 378
Jorisdict loll. 378

FEDERAL POWER OVER INDIAN AFFAIRS
Administrative powee

AMIllisition of tribal land, 103ff
Adjudications, 100
Alienation of tribal land, 11)4
Approval of Indian contriteb, 112, 11.14
Granting or right*of-way, 104, 141, 27.5
Individoni rwids (see El7NDS, INDIVIDUAL)
Individual lands (seo ALLOTMENTS)
Leasing of allotted lands (see LEASING)
Le:tsing of tribal land, 104 (see also LEASING)
Membership, (see ENROI.1.MENT)
Of Cominissioner of Indian Affairs, 101
Of President, 100ff

As conferred by treaties, 42
Of Secretary a Interior, 101, 103
Probate of estates, 110
Range, 100
Regulations, 10111
Source, 1®
Tribal funds (s6c TRIBAL FUNDS)

Alaskan Natives, 403%
Anti-discriminatory statutes and treaties, 178ff
Congressiemal plower (NO' CONGRESSIONAL POWER

OVER INDIAN AFFAIRS)
Discriminatory legislation, 175
Generally, X, 117, 120
New York Indians, 419ff
Over tribe incorporated tinder state taw, 309
ruebios, awe
Treaty-making power, 33, 91, 353

FEDERAL SERVICES
Education (Bee EDUCATION)
Generally, 237ff
Health (sec HEALTH SERVICES)
Legal services (see LEGAL, SERVICES)
Loans (see LOANS. FEDERAL)
Rations, relief and rehabilitation (see RATIONS)
Reclamation and Irrigation (see RECLAMATION AND

IRRIGATION)
Social security (see SOCIAL SECURITY)

FISHING
Regulation of, 191, 286
Rights of Alaskan Natives, 4981!
Tribal rights in

Alienated land, 37
Ceded land, 44, 285, 330
Limitations, 286
Tribal land, 144, 184,191, 285ff

FIVE CIVILIZED TRIBES
Allotments, 430ff

Alienation of, 934
Leasing of, 442ff
Taxation of, 434



INDEX

As a group, 439
Citizenship (see CITIZENSHIP)
(7onstit label of,
Enrollment statutes, 30ff
Inheritn flf, 444ff

imestacy, 444
Partition of lands. 446
Probate Jurisdiction, 445
1Vi1is, 445

Land lows, 188ff
Restricted funds of members, trusts of,
Slavery wider, 181
Termination of tram! government, 429
1.'reaties with, 48ff, 65
Who are, 425

FIVE NATIONS. Spe IROQUOIS INDIAN CONFEDERACY-
FLoRt DA INDIANS

Removal westward of, 60
FREED NI EN

l7;tatus, 21, 18111
FCNDS, INDIVIDUAL. See TRIBAL FUNDS.

Cangressimial power over. ItS, 113, 19611, 198
Centro! by Secretary of Interior over, 113, 198, 201
Deposits of,
Handling of,

I3y Federal adininis ative othcht
By owner. 25, 1913. 2 1

Investment of, 113, 201
Regulations re disbursements, 113, 102, 201
Restricted, 106
Sources Of, 78, WOW
Trusts of restricte(I,

Generally, 105
Of Five Civilized Tribes, 444

Unrestricted, 190
FONDS. TRIBAL. See TICHLU., FONDS,
.4ENERAL ALLOTMENT ACT

Allotments made by agents, 78
Allotments to indians ma residing on t'esorvntion. 78
Amendments, 25, in, 81, 104), 212, 217, 220, 222 3
Approval of allotments, 211)
Background, 21, 20017
Cancelling allotments, 219
Conferring U. S. citizenship, 14, 154, 18611, 208
Consequenees of. 210ff
Effect of, on Executive Order Reservatioas, 209
Emtdoyment of Indians in Federal Government, 79
Exempting allotments front state taxation. 258
Hu7ding of title In trust by United States', 78, 109
issittnice af patents in fee under, 25, u-o, 208,

361
Issuance of trust patents under, 109, 258
Leasing, 79, 227
Purpose, 208
Rest rkting alienation of allotment, 78, 100, 1 8, 208. 2Z
Restricting tribal power over descent mid distribution of

property, 118, 139
Results, 210ff
Side of surplus lands, 78, 334
Selection of allounent, 78, 107, 207, 219
State inheritance lims govern descent and partition

allotments, XL 78. 11711, 230, 380
Surrender of allotments, 223
Taxation of allotmenta, 258
Water rights Of allottuents, 79

G IFTS, INDIAN
Congressional appropriation for, 108,
Purpose of, 108
Treaty provisions re, 52

GOVERNMENT EMPLOYEES
Purchase Of leases by, 229
Restrictions on trade with Indians, 31, 350
Rights and duties to Indians, 140
Status of Indian adminiSiralive erhlfinTees.
Tribal supervision of, 149

GOVERNMENT, TRIBAL. See TRIBAL SELF-GOVE_
MENT.

GRAZING
Individual rights in, on unallotted land, 190, 205
Leasing for, 227
Pueblo rights, 189, 399n, 135
Regulation Of, 190, 205

113, 197, 201
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GRAZING LEASES. See also PERMITs.
Of allotted lands, 213

Of Five Civilized Tribes, 443
Of tribal lands

Statutes permitting, 329
To non-Indians, 21, 327

Payment of soil conserve/km henetits to lessees , 333
Tribal rights re (see LEASING)

GUADALUPE HIDALGO, TREATY OE, 303n, 385, 337
GUARDIAN

United States us,
Of Indians, 8, 94, 97, 169ff, 303, 360
Of Pueblos, 300, :309
Relationship not. affected by

Allotaients, 172, 218
Citizenship, 155. 15611

IIEADRIGHTS. See OSAGE TRIBE.
HEALTH SERVICES

Congressional appropriations for, 21, 243 , 392

HospCiotIntlisMi2t4n3ient of Insane, 244
Persons eligible to admission, 244

Physicians on reservations, 243
Provided by Orlioe. of Indian Affairs, 243
Right to receive federal, 13, 26, 244
Sanitary regulations, 27, 237, 244
State's right to enforce regulations re, 118, 244
Use of tribal fonds for, 243

IRS
Of restricted allotted lands

Determination of, 110ff, 230
Interest of;, 183, 190
Under General Allotment Art, 117ff, 230

HEIRSHIP LANDS.. See also ALLOTMENT, HEIRS, LEAS-
ING. PROBATE OF ESTATES.

Administrative power re, 110-113
Administrative problem, 26-28, 30
Congressional power re, 97-98
Five Civilized Tribes, 44411
Generally, =01T
Leasing of. 22711 (see LEASING)
Osage, 446ff
Policy re, 87
Tribal power re, 13917, 143ff, 188ff

HOMESTEADS
Application for homestead entry, 218
immunity from state antation of, 259
Indian Homestead Act, 222
On the public doinaln, 186n
Within ptirview of General Allotment Act, 222

NTING
Regulating, 286
Rights of Alaskan Natives rec 40811
Treaty provisions re, 44, 50
Tribal rights re,

Limitations en, 286
On ceded land, 44, 285, 336
On tribal land, PH, 28511

VEMENTS
ividual rights
In allotted land, 220, 224
In tribal land, 189, 319

Federal loans for, 240, 247
Renting improved land, 330
Right to compensation for, on land sold or ceded, 319ff
Rights of third parties to. on tribal land, 319ff
Tribal rights in, 189, 31911

INCOME, TRIBAL
Sources of, 34011

INCOME TAXES
Ex motions, 265
Federal, 265, 370ff

'COMPETENCY. See also COMPETENCY,
Defined, 167
Inability to alienate land, 1137ff
Inability to receive or spend funds, 169
Minors, 167
Orphan children, 199

'DIAN AGREEMENTS. See AGREEMENT
INDIAN COUNTRY

Alaska as, 850
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Ceded land es. :336
crinmed jurisdietimi if erintes in, (see citIMI NAL JURIN-

mcrioN)
Derhied. NT, 73, 46, 353
Pueblo laud, 7, 380

INDLN REORGANIZATION A "P, see wH
ACT.

INDIAN TERRITORY
Goverpineet of, 4271!
Removiug cattle from, prohibited, 77
Set f-govermeent in, 42611

INDIAN TITLE, See 'TITLE. TRIBAL..
INDIAN VISITS

Coegressional nimropriat ions for, 71, 346

Alaskan Natives as, 5
classitteAtioit of, by Congress, 4ff
Defined, 2ff, 152
Not tnxed, 89, 1571!, 254
Of mixed blood, 4ff
Pueblos as, 389
Status, 14, 18, 151IT, 372

INHERITANCE TAXES
Federal, 205
State, 2640

INTERVENER
United States as, 371

IROQUOIS INDIAN CONFEDERACY
Constitution, 128

listory, 4168f
Treaties with Five Nations of, 51
Treaties with Six Nat ions of. 48ff, 51

FRIttGA7mom Sot RECLAMA'rION AND IRRIGATION.
JOHNSON v. 2(eI7%rTOS.11

47n, 2011!, 324
JOHNSON-O'MALLEY ACT

Providing for federabetate ell1iotUtion ic
Agricultural AFsistance, 83
Education, 83, 241
Medical attention, 83. 244
Social welfare, 83

JUDGMENTS
BOO of, againSt United States, 369ff
Enforcing,

Against restricted laud, 166, =5
Against restricted money, 166
Against unrestricted property, 164

Of federal administrative tribRnals, 378
Of tribal courts, effect of, 145, 275, 382

JURISDICrrioN. See CIVIL JURISDICTION. CRIMINAL Hi-
nlsonITION. FEDERAL poWER OVER INDIAN AFFAIRS,
sTATE POWER OVER INDIAN AFFAIRS, TRIBAL POWER
OVER INDIAN AFFAIRS.

ICACMAIA CASE, See UN17'filD STATES Kita4mA.
LACHES

As defense in suits by and against Indian; l83
LANDS, INDIVIDUAL. See Also ALLOTMENTS,

CongresSional power over, 97
Federal ndininistrative power over,

Approval of allotment, 107
Leasing, 194, III
issuanee of rights-of-way, 111
Probete of estates, 110
Release of restrictions, 108

State taxation, 2571!
Tribal power over use and disposition, 143

LANDS, TRIBAL. See TRIBAL, LANDS,
LAW AND ORDER

jurisdiction over, 35811
Tribal penal codes, 149
Tribal power, I45ff

LEASING
Objections to, 25
Distinguished from permits, 333
Of allotted lands, 213, 22711

Approval of, hy Secret:try of latH io 79, 111ff, 213,
227

By allottee or heirs, 81, 227ff
Congressional power over, 113, 197
Conseet of allottee as prerequisite to, 112 183
Federal athninistrative power over, 1111!

In heirship status, 234
"Inability" if allot:fee as condition to, 213
Of Five Civilized Tribes, 442IT
Of Osage Tribe, 454
Purpose of lease, 227
Reguietkins re, 113, 229
Statutes permitting, 70, 80. 194, 113. tr
Term of lease, 227

Of t ribn I lands
By New York Indians, 421
By tribes, 24, 79, 194, 188, 325ff, 3301!
Congressional power over, 21, 330
Disoosition of proceeds from, 342
Farming (see AGRICULTURAL LEASES)
Grazing tsve GUAZING LEASES)
Individuel rights; re, 183, 188, 3(2
Mineral (see MINERAL LEASES)
Permits (see PERMITS)
Rights of lessee under invalid le:1SP, 3311T
Statutes permitting, 711, 87, 194, 227, 32511, 330, 342
Timber sales (see TIMBER SALE)
Treaties permitting, 3261!
Under the Pueblos Lands Act, 390
Unsold ceded land, 335

3391f. 421
LEAVITT ACT, 83, 24911
LI.:GAL SERVICES. S t. ml ii ATTORNEYS.

Right to reeeiVe Federal, 163, 252II
LESSEE'

Rights of, under invalid leases, 33111
Taxing, of Italian hinds, :,?117

LICENSING
Dist iliguislied front leasing, 333
Interference with Interstate commerce by, an
Of nraiims to leave reseevatiou,
of tou-ludians

By Federal Goverement, 23, 142, 332, 349
By Federal Power Commission, 32
By tribes, 142, 33211

Of traders, 349ff
Tribal power of, 142, 3321!

fJQuoIt TuArteIC,
Existing prohibitions, 355ff

To Indian allottees and wards, 354f1
Federal power re, 02, 3521!

Sources of; 92, 3521!
Hititoricat background of laws re, 3521!
In Alaska, :357
In New Mexico Pueblos, 388ff
Lands subject to liquor Inws, 93, 353, 356
Regulation Of, by treaty, 42, 43, 57, 353
Statutes prohibiting, 4, 5, 7, 71, 73, 74, 76, 77, 92, 350, 8541!

Eeforeement ageecies, 3571!
Enforcement measures, 35311

Search and seizure provision 3 ff
LIVESTOCK

As tribat property, 144, 204
Furnishing, by United States, 204
Mortgage of, 205
Removal from Indian Territory, 77
Sale of, 77, 205

LOANS, FEDERAL
Appropriatioas for, 245ff
Legislation providing for, 24511
Purpose, 245, 248
Sources, 245 ,

StatUtes permitting, to cooperativeS, 165, 246, 455
Statutes establishing revolving credit funds, 2461!

;ndividuals
In Oklahoma, 247
From gratuity funds, 245
From relief funds, 245. 247
From tribal funds, 2451!

To tribes
From relief funds, 245, 2471!
From revolving credit thnds, 2451!

Under Oklahoma Welfare Act, 247, 455
Under Wheeler-Howard Act, 8411, 246

MANDAMUS
To compel admisSion to state schools, 180
To compel enrollment, 114, 115, 133
To compel issuance of patent in fee, 107



MARRIAGE
Application of state laws to, 120, 137
Force of tribal custmus :Ind laws on, 120 13717, 145
Intermarriage, 79, 134, ISO, 189

MEMBERSHIP, TRIBAL. See also ENROLLMENT.
Administrative power over, 70, 114ff
Adoption into, by marriage, 134
As affecting right to allotment. 4, 114n, 133, 135, 219
As affecting right to sbare iu tribal property, 78, 98,

134ff, 144; 185.17, 187, 344
As affecting right to vote in tribal election, 114, 134
As a basis for restricting descent of property, 139
As a political relation, 136
Classification, 134
Congressional power over. 98ff
Constitutional provisions on, 136
Determination of,

By Congress. Oa 133, 431
By tribes, 4, 76, 98, 114, 122, 133ff

Effect of United States citizenship on, 156
Federal jurisdiction over white men adopted into, 136
Mandamus, as a remedy to compel, 114, 115, 133
Recognition by tribal chiefs as test of, 135

MERrAM REPORT
On economic problems, 27
On education, 26n, 27, 240
On health, 26ff
On Indian lands, 229
On law and order, 27
On policy of individual allotment, 26
On social objectives of Indian administratio ,

On state taitation, 258ff
MEXICO

Indian titles under law of, 304--305
Pueblos under, 384ff
Treaty of Gnadolape Hidalgo with, 303n, 385, 387

MIDDLE RIO GRANDE CONSERVANCY DISTRICT
Irrigation and reclamation of pueblo lauds, 392

MILITARY SERVICE
Employing Indians in, 161

MINERAL LEASES
Of allotted lands. 218. 229, 313

Of Five Civilized Tribes, 443
Of Osage Tribes, 454

Of tribal land
By Secretary of Interior, 328ff
By tribes, 21, 313, 327re
Statutes permitting, 313, 327ff

MINERALS
Federal power over, 21, 312
Individual rights in, in allotted land, 220, 303, 312
Reserved tribal rights in ceded or allotted land, 220, 312
Tribal rights in, on tribal lands, 188, 312ff

MISSIONARIES
Role in Indian education, 14, 240

MORTGAGE
Of growing crops on restricted land, 166, 204, 225
To Indian tribes, 275
Of livestock, 205
Of restricted lands, 225

NEW YORK INDIANS
Education, 238ff, 419ff
Historical background, 48ff, 416ff
Removal westward of, 420
Status, 416ff
Tribal government, 421ff

Cayuga Nation, 4`.:
Onondago Nation, 124
Poosepatuck Indians, 424
St. Regis Mohawks, 423
Seneca Nation, 422
Shinnecock Indians, 424
Tonawanda Band of Senecas, 423
Tuscarora Nation, 423

OCCUPANCY
Abandonment of, 311ff
Aboriginal, 291ff, 305
Of particular tracts of tribal land, 188ff

Rights of occupant (see TRIBAL LAND)
OFFICE OF INDIAN AFFAIRS

Development of Indian Service policies, 12ff
Employment of Indians in, 75, 85, 159ff

2137785-42-14

INDEX

History. fiff, 72, 74
Irrigation services (see ItECLA IATION AND IR

TION)
List of commissioners, liff
Present administration, 2917

Cooperation with other agencies, 32
Personnel, 10, 17, 18, 20, 31, 72, 242
policies

114, Education, 13, 240
Health, 13, 243I1

Tribal powers in administration, 14917
OIL AND GAS LEASES. See MINERAL LEASES.
OKLAHOMA TRIBES

Constitutions of, 130, 455
Pive Civilized Tribes ( see FIVE4r4Ije Z ED TRIBES)

WOklahoma Indian elfare Act,
Osage Tribe (see OSAGE TRIBE)
Removal, 5311, 426 (see also INDIAN TERRITORY )
Self-goveroment, 42611
Statehood of Oklahoma, 428

Effect, 429
OKLAHOMA WELFARE ACT

Cooperati-ves, 247, 455
Corporate status of tribes under, 278ff
History of, 455
Loans to Oklahoma tribes, 247, 455
Organization of tribes under, 271ff, 273, 278, 4,55

ONONDAGA NATION. See NEW YORK INDIANS.
ORDINANCES, TRIBAL See also TRIBAL POWER OVER

INDIAN AFFAIRS.
Review of, 130, 267

OSAGE TRIBE
Allotments to, 447

Alienation, 447ff
Taxation, 447

Competency, 450ff
Education of minors, 242
Federal loans to, 245
Headrights, 45017
Inheritance, 454
Leasing, 454
Membership of, 440

PARTITION
Of inherited allotments, 23
of lauds of Five Civilized Tribes, 446

PASSPORTS
Disability of non-citizen Indians to obtain, 155
Requirement of, for non-Indians to enter Indian land, On,

40, 50, 70, 73
PATENT. See also PATENTS IN FEE.

Eligibility of Alaskan Natives to receive, 412
Treaty provisions re issuance of, 64
Trust, 109, 20011

PATENTS IN FEE. See also ALLOTMENTS, GENERAL AL-
LOTMENT ACT, PATENT.

Cancellation of, 220
Issuance of, under General Allotment Act

Mandamus, as a remedy to compel, 107
On approval of allotment, 107
On consent of Indian, 107
To allottees, 25, 10711, 109, 168, 208, 226, 259, 361, 380
To heirs of intestate allottees, 110, 234
To purchasers of heirship lands, 235
To tribes purchasing heirship lands, 235

Land held under, as Indian country, 359
PER CAPITA PAYMENTS

As determined by enrollments, 99
Federal policy re, 104
From tribal funds, 19211, 338, 341
Vested right of individuals in, 338

PERMITS. See also LEASES.
Distinguished from leases, 333
Grazing, an
Tribal, 104, 329, 3321f

PERSONALTY, INDIAN
Annuities (see ANNUITIES)
Bequests, 20317
Crops, 166, 204
Descent and distribution of,

Under federal acts, 203
Under tribal laws, 13911, 202

Disposition of, 201, 345fr
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Limitations re, 347
Federal civil jorisdictiott over, 369
Federal protection of, 200If
Forms of, 195. 337
Individual rights in tribal, 153, 333
Livest ock, 204
Purchase of, by United States, 201
Reimbursement for damages to, 201
Restricted, 195, 201
Sources of, 196. 339ff
St ate taxa tion of. 262ff
SI at utes governing federal distribution of. 344ff
Tribal, distiognished from federal property, 337
Tribal rights in. 143ff, 336ff, 345ff
Unrestricted, 195, 204

POLICE, INDIAN
Operation of, 20. 175

ronsEPATUCK INDIANS. See NEW YORK INDIANS.PRESIDENT
Administrative power re Indian relations, 42ff, 78ff. 100ffSperelary of Interior nets on behalf of, in administeringIndian affairs. 101

P11- RATA SHARES
As determined by enrollment, 98

f tribal funds, 108, 339
osage headrights, 150ff

PROBATE OF ESTATES. See also DESCENT AND DIST1II_BlITION.
By Department of Interior

Determination of heirs, 3.10
1ll:MCC of patents in fee to heirs, 110
Partitioning land, 110
Selling land in heirship status, 110
Validity of wills, ill

fly tribal authorities, 139ff
tinder state laws. 117

PROPERTY, INDIVIDUAL
In Ainsk-a, 407ff
In Oklahoma, 430ff
In Pueblos, 3911!
Personal property, 195ft
Real property, 200ff
Restrictions on dispusition of. 167ft
Rights in tribal property, 183ff
Rights of contract. 164ff
Rights to tax exemption, 257ff

PROPERTY, TRIBAL. See also TRIBAL FUNDS, TRIBAL
LAND.

Congressional power over, 98, 187
Defined, 287ff
Enrollment as determining right to share in, , 114, 134ff,

144, 1451!, 187, 344
Forms of, 290
Individual rights in, 144, 1831!, 333

Distribution of, 192, 193
Effect of claims against tribe on, 185
Eligibility to share in, 185ff
Right of participation, 183
Transferring right to share in, 187ff

Individualiration of, 185
Modes of distributing, 192, 198, 338, 341ff

Statutory regulation re, 198, 343ff
Protection of, 306ff

Acts of Congress, 308
Legisintion on trespass, 300, 308

State taxation of, 262ff
Tribal ownership of. 184, 2881!
Tribal power over, 143ff, 184, 187ff, 291ff, 346ff

PUBLIC ASSISTANCE
Eligibility for, 162, 244-245

PUBLIC EMPLOYMENT
Construction work on reservation, 160
Eligibility of Indian for, 159

Civil Service, 159
Statutes, 160
Treaties, 160

Military service, 161
Of Indian youth, 161

PUBLIC OFFICE
Eligibility for, 159ff

65

PUEBLO LANDS AC.T, 310. 390ff
PUEBLOS

Applicability of Taylor Grazing Act to, 144
As a corporate entity, $9911
As "Indian country," 7, 389
As "Indians," 339
Capacity to sue, 370
History of judicial and executive attitudes towards, 387ffHistory of Pueblo legislation, 3851!
Irrigation and reclamation of lands of, 386, 39217
Of New Mexico, 3301!
Pueblo Lands Act, 310, 3901!
Relation

To federal government, 396ff
To state, 398

Self-government of, 393ff
Status,

Under Mexican rule, 3841!
Under Spanish law, 3831!

RATIONS
Congressional appropriations for, 71, 24411
Rehabilitating Indians, 245
Treaty provisions for, 45
Use of tribal funds for, 244ff

RECLAMATION AND IRRIGATION
Administration of federal irrigation services, 243ff
Congressional appropriations for, 30, 2-1817
Leavitt Act, 250
Liability of Indians for irrigation construction charges,

249
Of Pueblo lands, 386

Through Middle Rio Grarule Conservancy District, 392
Projects, 250ff

Illackfeet, 250
Colorado River, 250
Crow Irrigation, 251
Flathead Irrigation, 251
Fort Belknap, 251
Fort Hall, 251
Fort Peck, 251
San Carlos, 252
Uintab, 252
Wind River, 252
Yakima, 252

Statutes dealing with, 250
Tribal rights to water for, 316ff

REHABILITATION
Federal loans for, 245, 247

REINDEER
Ownership of, by Alaskan Natives, 409ff

RELIEF FUNDS
Administration of, 30, 2441!

RELIGION
Religious liberty, 124, 175-170
Religious liberty of Pueblos, 394
Services of religious groups re Indian affairs, 18, 240

REMOVAL, INDIAN
Cherokees, 54if
Chickasaws, 50
Choctaws, 501!
Creeks, 581!
Florida Indians, 60
New York Indians, 420
Westward, under treaties, 12ff, 531!, 4261!

REPRESENTATION OP INDIAN
By attorneys, 126, 130
Federal legal, 252ff, 3671!
Treaty provisions for, in Congress, 42, 49

RESERVATION, INDIAN
Allotments on, 16, 218
Boundaries, (see BOUNDARIES)
Defined (see DEFINITIONS)
Establishment of, 14, 16, 17, 62, 296ff, 31 , 328
Excluding non-members from, 143
Executive order, 299ff, 328
Function of, 19
Opposition to, policy, 23
Policy of reducing. extent, 15ff
Right of Indian to leave, 19, 23, 176
Rights of non-Indians to enter, 40, 143
Surplus lands on, 19, 334ff
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RESTRICTED FEE
As a restriction on alienation of allotment, 109
Defined. 109

RIGHTS, PERSONAL. See raw) CITIZENSHIP. CIVIL L113-
EB.TIES, CONTRACTS, PUBLIC EMPLOYMENT, SUP-
FRAGE, SUITS.

Papul Bull re, of Indians, 151ff
IGLITS,010- WA Y

Across allotted lands, 111, 200, a26
Across tribal land,

As Indian country, 358
Congressional power to grant, 95, RH, 111, 200, 209, 226
Stm utes authorizing grants of, 80, 105, 3:33, 341ff
Treaty provisions re, 43
Tribal consent to granting, 104ff, 333

State taxation of, through reservation. 257
RIO GRANDE CONSERVANCY DISTRICT. MIDDLE.

MIDDLE 1110 GRANDE CONSERVANCY DISTRICT.
itOADS

Construction of, 06
Employment of Indian labor in, 161

ST. ItEolS MOHAWKS. See NEW YORK INDIANS,
SALES TAX LAWS, 20311
S.-1NI1017.-IL CASE. See UNITED STATES v. SANDOVAL.
SCHOOLS. See also EDUCATION, INDIAN.

Indian Reform ;schools, 242
Nonreservation, 241
Sectarian, 242

SECRETARY OF INTERIOR
Authority over individual funds derived from tribal funds,

198. 201, 202
Authority re acquisition of lands for Indian tribes, 103. 29611.

300, 302ff
Authority to determine heirs of restricted allotted lands,

10711, 380
Authority to issue patents in fee under General Allotment

Act, 25
Authority to make loans to Indian corporations, 246
Authority to review taxation by tribes, 267
Authority to sanction lenses, 79, 104, 111ff, 329
Creation of office of, 11, 76
Duties and powers, 761, 10011, 241
Issuance of certificates of competency by, 168
Issuance of traders' licenses by, 101
Review of tribal ordinances and corporate actions. 130. 281ff

SELF-GOVERNMENT, See TRIBAL SELF-GOVERNMENT.
SEMINOLES, See also FIVE CIVILIZED TRI13ES,

Allotments to, 435
Alienation of, 438
Taxation of, 438

Removal westward of, 426
SENECA NATION. See also NEW YORK INDIANS.

Origins of federal. education, 238
Title of tribal lands, 184
Treaties with, 184n
Tribal government of, 422

Constitution, 421, 422
SHINNECOCK INDIANS. See NEW YORK INDIANS.
SIOUX BENEFITS, li1211
SIX NATIONS. See IROQUOIS INDIAN CONFEDERACY.
SLAVES

Status, 181ff
SOCIAL SECURITY ACT

Applicability to Indians, 102, 238, 244, 245, 247
Applicability to tribes, 276

SOIL CONSERVATION
Governmental agencies providing for, 32
Lessee of grazing lease may receive benefits for, 333
Right to receive government benefits for, 20

SPEECH, See also CIVIL LIBERTIES.
Right to freedom of, 71, 174

STATE ASSISTANCE. See also SOCIAL SECURITY ACT.
Eligibility of Indian for, 162, 245

STATE POWER OVER INDIAN AFFAIRS
Acquisition of Indian land, 310, 324
Administrative, 37
Autidiscriminatory statutes and treaties, 179
Compulsory school attendance, 242
Discriminatory laws, 17311
Divorce, 120, 137
Eminent domain, 275, 310
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Federal statutes conferring e. lliff
Crimes, 115
Inheritance, 117ff
Inspection of health and educational conditions. 83,

118
Judicial, 6, 308
Jurisdiction, 119IT, 146, 37911, 372, 370ff
Laws prohibiting sale of liquor to Indians, 121
Legislative, 16, 55, 116. 123, 308
Marriage, 120, 137
New York Indians, 419
Offenses between Indians, 120
Oktalionia Indians, 422ff
Pueblos, 398ff
Scope, XI, 116
Source, 117, 119
Taxation (see TAXATION)
Treaties conferring, 62
Under Johnson-O'Malley Act (see JOHNSON-O'MALLEY

ACT)
STATES, COOPERATION WITH. See JOHNSON-O'MALLEY

ACT.
STATUTE OF LIMITATIONS

Applicability to
Claims for wrongfully deducted iiwoinc tax ,, 370'
Indians, 163
Sults protecting Indian rights, 370

As a defense in suits
Against the United States, 370
By and against Indians, 163, 30011, 370, 375

STREAMS
As boundaries, 310ff
Treaties conferring ownership rights in, 31011 , 316ff

SUFFRAGE
Constitutional protection of right of, 15811
Disenfranchisement of "Indians nOt taxed," 157
Right of, 156ff
State laws relative to, 15711

SUITS
Against United States for breach of treaty, 59
By and against Indians, 16211, 200, 27411, 28311, 37111

Defenses in, 163
In state courts, 379
Statutes permitting, 06, 163, 109, 28

By corporate Indians, 372, 400
By individual Indians, 164, 372
By United States

In Indian cases, 367
Involving land, 36711
Involving personal property, 369ff

Diversity of citizenship as basis for Indian, 372
Duty of U. S. District Attorney to represent Indian in.

163, 253, 370
Federal legal representation in, 252ff, 36611
Liability of United States to, 06, 283, 370
Representative, 285, 278

SUPERINTENDENT. See also AGENT.
General powers and duties, 31, 100ff, 175, 202, 22711, 231, 244.

245
Of Five Civilized Tribes, 44311

TAXATION
Federal powers re.

Effect of citizenship on, 98
Exemption from, as a vested right, 98
Generally, 266
Income taxes, 26511
Sources of limitations, 265

Generally, 109, 254ff
"Indian not taxed" defined (see DEFINITIONS)
State powers re,

Effect of citizenship on, 156
Inheritance taxes, 264
Of aliotted lands of Five Civilized Tribes, 43411
Of allotted lands of Osage tribe, 368, 447ff
Of individual lauds, 120, 25711

General Allotment Act, 25811, 2,68
Homestead allotments, 259, 435
Land purchased with restricted funds, 26011
Treaty allotments, 43, 25711

Of personal property, 4, 26211, 268
Of persons trading with Indians, 26311



660 INDEX

Of I ribal lands. awe
contracts exempting, 257
Rights-of-way on, 257

Sales, 293ff. 350
tielimes of limitations

Federal statutes, 118, 255IT
-.Instrumentality" doctrine, 254
State constitutions, 256
State statutes, 256

Tri Iml powers re,
Generally, 142ff. 254, 266ff
Of members, 143, 266ff
Of non-members, 143, 2416If
Of traders, 142, 145, 200ff, 351

TAYLOR GRAZING ACT, 165, 189
TERRITORY

Congressional power re United States, 94
To enact laws for inhabitants, 94
To organize governments, 94
To punish for offenses, 94

"Indian," 420ff
Government of, 427

Territorial slatus of tribes, 275
TIMBER

Federal control over disposition of trilml, 1 1, 314f1
Individual right to.

On allotted land, 220, 222ff
On tribal land, 191, 303, 313

Restrictions on alienation extend to, 2E3
Right to cut, 78, 191, 223, 214
Tribal right to, Di 223, 313ff
United States right to, on reservations, 21, 313ff

TIMBER SALE
Disposition of proceeds from, 78, 107, 314ff
Of cut or dead, 78, 191, 223, 314
Statute permitting, 329
Tri Ind rights re, 314ff, 329, 337

TITLE, TRIBAL
Extinguishment of,

By allotments, 8
By cession, 3

Under Acts of Congress, 7
Under treaties, 7, 01

By tribal extinction or abandonment, 311ff
Pueblo land titles, 396
Right of escheat, 311
To tribal lands, XII, 7, 17, 184, 309, 311, 321

TONAWANDA BAND OE SENECAS. See NEW YORK IN-
DIANS.

TRADE AND INTERCOURSE LAWS, INDIAN XII, 2, 10, 12,
69ff, 146n, 174ff, 227n, 306ff, 322ff, 348ff, 301ff

TRADERS' LICENSES
In Alaska, 350
Issuance of, XI, 69, 72, 73, 306ff, 348ff

TRADING, INDIAN
In Alaska, 350
Indian credit, 350
Lieensing traders, XI, 3069', 348ff
Power of Commissioner of Indian Affairs to regulate, 78,

267, 349ff
Rights of non-Indians, re, 17, 20, 142, 203
Sales prohibited in,

Arms and ammunition, 350
Issue goods, 350
Harmful drugs, 350
Liquor (see LIQUOR TRAFFIC)
Tobacco to minors, 350

State taxation of non-Indians engaged in, 203ff
Status of Indian administrative employees re, 17, 31 70,

75, 78, 350
Statutes regulating, 10, 12, 20, 09ff, 72, 73, 78, 307

History of, 348ff
Treaty provisions re, 41, 49
Tribal power to regulate, 142, 145, 267, 300

TRADING HOUSES, GOVERNMENT, 10, 70, 71, 72, 348
TREATIES, INDIAN

Abrogation of, 35, 36, 77
Allotting land, 63ff, 206
As the supreme law of the land, 34ff, 117
Capacity of Indian tribes to make, 18, 34, 40, 59, 172, 274
Cession of Indian land by, 14, 43, 51ff, 55, 62 04, 184, 237,

294, 344

Civil jurisdiction under. 45
Claims under, 35, 5811, 310, 374
Compelling school aitemlanee, 241
Conferring powers on

Congress, 42
President, 42

Conferring Unittql States citizenship, 64, 153
Constniction of, 34, 37ff, 41, 127, 172, 290
Criminal jurisdiction under, 45
Defined, 17
Defining tribal property rights, 205
Establishing tribal Mini ownership, 29411
Exempting Indian iand from state nixation, 207
Extinguishing Indian title to lands under, 01
Federal power to execute, 17, 33, 38, 91
Fixing boundaries, 40, 50, 310
Granting occupa»cy rights, 188
Guaranteeing civil liberties, 178, 179
History of, 40if
Legislation contravening, 34
Limitations, 38
Limiting tribal power, 46
Modification of, 34ff
Particular provisions, 57, 296, 3 , 334
Providing health services, 243
Provisions in, re trade, 40, 41
Renacval of Indian westward under, 53ff
Reserving tribal rights in ceded land, 44, 204ff
Saving clauses in, 36
Scope of, 3811
Services provided fur itt, 44ff
Subjects covered by, 39ff
Termination of treaty-making, 13, 33, 43, 6617, 77
Validity and effect of, 33ff, 62
With states, 120

TRESPASS
Action against lessee under void lease, 331
Legislation, XIII, 69, 77, 30011
Suits by United States to enjoin, 309
Treaties prohibiting, XII, 40, 306
Types of trespassers, XIII, 300

TRIBAL FUNDS, See :Us° FUNDS, INDIVIDUAL.
Classes of, 105, 340ff
Competency as a condition to receipt of, 169
Congressional power over, 97, 105, 345ff
Creditors' claims, 339
Distinguished front United States public moneys, 337
Distribution of, 192, 198, 338, 341ff

Statutes regulating manner of, 158, 343ff
Diversion of, liability of Congress for, 97
Enrollment as a condition to receipt of, 98, 114, 344
Federal administrative power over, 105
FederaL expenditure of,

Generally, 15, 97, 106, 237, 34517
For health services, 243
For Indian education. 242, 337, 346
For Italian visits, 346
For insurance, 346
For loans, 244

General, 106n
In trust, 105ff, 338, 345
Individual interest in, 184, 338
Individualiwtion of, 184, 197ff
Of incorporated tribes, 346
Right to interest, 33817, 341
Segregation of. 114, 193, 202, 339, 344
Sources of, 340ff
Special, 106n
Taxing lands purchased with restricted, 200ff
Tribal rights re

Expenditure, 349ff
For purchase of lands, 235

Receipt, 105, sasfe
Vetoing expenditures, 100, 130, 345ff

TRIBAL LAND
Acquisition of, by Secretary of Interior, 103ff, 300, 302ff
Administration of Indian Service re, 30
Alaskan Natives, 411ff
Alienation of, 104, 187, 221, 320ff

Federal administrative power over, 104
Restraints on, 320ff

Allotments (see ALLOTMENTS)
As public lands, 208
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Assignments of, 180
Congressional power over, 94, 187, 221, 308, 316

Disposition of, 95, 187
Management of, 95

Dispossessing Indian from, 200
Distribution of, 193fr
Eminent domain (see CONDEMNATION)
Federal income tax on proceeds of, 263ff
individual interest in.

Generally, 144, 183ff, 189
Transfers of, 187ff

Jurisdiction of courts over, (see CIVIL JURISDICTION,
CRIMINAL JURISDICTION)

Leasing of, (see LEASING)
l'artition, 183.
Pueblo land titles, 306
Right of escheat, 311
Rights of occupants

Generally, 144, 188ff
Grazing and fishing righ , 190
Improvements, 189ff, 319
Minerals, 188, 312ff
Timber, 190, 313ff
Water Rights, 3161f

Subject to liquor laws (see LIQUOR TRAFFIC)
Surplus, sale of, 19, 216, 312, 3341!
Taxation of

Federal, 265ff
State, 2561!
Tribal, 145, 266ff

Title, XII, 17, 34, 184, 188, 309, 311, 321, 370
Treaty provisions re grants of, 44, 320, 326
Tribal possessory rights

Extent of, 309ff
Improvements, 319ff
Minerals, 188, 312ff
Protection of, 188ff, 306ff
Timber, 314ff
Water, 3161!

Tribal power, 1431!, 2881!, 308
Aboriginal possession, 291ff
Deriving title from other sovereignties, 303ff
Executive order reservations, 290ff
Fishing, 144, 184, 285
Hunting, 144, 285
Laud purchase, 302ff
Occupants, 144, 188
Sources of tribal ownership in, 2911!
Statutory reservations, 2961!
Taxation, 145, 2661!
Treaty reservations, 29411
Tribal conveyances, 320ff

Invalid conveyances, 324
Statutory limitations, 3221!

Use and disposition of, 144, 187, 188
TRIBAL POWER OVER INDIAN AFFAIR& See also TRIBAL

SELF-GOVERNMENT.
Control of person, 144
Control of property, 82, 104ff, 120, 143ff
Descent and distribution (see DESCENT AND DISTRIBU-

TION)
Domestic relations (see DOMESTIC RELATIONS)
Federal appropriations, 150
Force of Federal Constitution on, 123ff, 128, 267
Government (see TRIBAL SELF-GOVERNMENT)
In Indian Service administration, 149ff
Judicial power, 145
Jurisdiction

Civil, 6, 22, 137, 145ff, 382
Criminal, 6, 22, 124, 146ff, 358ff

Licensing (see LICENSING)
Limitations, 122, 361
Membership (see MEMBERSHIP, TRIBAL)
Offenses between Indians, 120
Source, 12211
Taxation (see TAXATION)
Treaty limitations on, 41, 46
Usurpation of,

By administrative officials, 123, 125
By federal government, 123
By states, 123, 125, 133

TRIBAL ROLL See ENROLLMENT,
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TRIBAL SELF-GOVERNMENT. See also TRIBAL POWElt
OVER INDIAN AFFAIRS.

Autonomous character of, X, 122ff, 133ff, 306
Enforcement of tribal laws, 145
Federal limitations, 123ff, 267
Form, 122, 12011
Grant of allotments as affecting, 126
Interference of state laws with, 123, 124
interpretation of Indian laws, 125, 120, 128
Of New York Indians, 421ff
Of Oklahoma tribes, 426ff

Terminat ion, 429
Of Pueblos, 39311
Powers :nal authority of officers, 127ff
Review of tribal ordinances, 130, 267
Treaty provisions re, 46, 51, 59, 127
Under the Wheeler-Howard Act, 85ff, 120, 130

TRIBES, INDIAN
Alaskan Natives as, 414
As a federal instrumentality, 2751!
As a "govermuental entity," 248
As parties litioint in federal courts, 871
As wards (see GUARDIAN, WARDS, WARDSHIP)
Capacity to sue (see SUITS)
Citizenship (see CITIZENSHIP)
Contractual capacity (see CONTRACTS)
Corporate capacity, 238, 277ff
Defined, 268rf
Existence of, 26811
Fishing rights (see FISHING)
Hunting rights (see HUNTING)
International status, 301!
Judicial power, 145ff
Jurisdiction over Don-Indians (see CRIMINAL JURISDIC-

TION)
Liability of, for acts of members, 270ff -
New York Indians, 416
Oklahoma, 425
Political status, 122ff, 155, 2731!
Powers over Indian Affairs (see also TRIBAL POWER

OVER INDIAN AFFAIRS)
To convey tribal land, 320
To declare war, 34, 39, 274
To exclude trespassers, 143
To remove non-members, 143

Property of, (see PROPERTY, TRIBAL)
Pueblos, 383
Removal westward of, 53ff
Self-government of, (see TRIBAL SELF-GOVERNMENT)
Status as a nation, 16, 17, 34, 40, 55, 59, 155, 169ff, 270,

277
Statutory tribal powers, 149
Termination of tribal existence, 43, 46, 64, 156, 272ff, 429
Treaty-making capacity, 18, 34, 40, 59, 172, 274
United States as guardian (see GUARDIAN, WARDS)

TRUST PATENT. See also ALLOTMENTS, GENERAL AL-
LOTMENT ACT,

Allotments under, as Indian country, 358
As a restriction on alienation of allotments, 109, 234
Cancellation, 81, 219ff, 2331!

TUSCARORA NATION. See NEW YORE INDIANS.
UNITED STATES

As intervener, 371
As party defendant, 370
Dependence of Indians on, 17, 34, 40, 169ff, 284
Representation of, in legal matters, 2521I, 3671!
Statutes authorizing suits by Indian tribes against, 96, 280

UNITED STATES v. KAGAMA
XI, 90, 94, 1161!, 170ff, 353n, 363n

UNITED STATES v. SANDOVAL
7, 92n, 94n, 121n, 269, 388n, 389ff

WAR
Power of Congress, 93
Power.of Indian tribes to make, 274ff
Treaty provisions re, 39, 51

WAR DEPARTMENT
Administration of Indian affairs by, 10ff, 68, 76, 28, 243

WARDS. See also GUARDIAN.
As beneficiaries of a trust, 172
As domestic dependent nations, 170, 284
As noncitizens, 172
As subject to administrative power, 171
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Congressional pow@r re,
As individuals, 97. 171
As tribes, 116, 170ff

Congressional power to determine tcnt of emancipation,
97, 98

Defined, 160ff
Effect of fee patent on, 172
Federal! court jurisdiction over, 171, !AO
Indians as, of United States, 1X, 17ff, 97, 99, 116 16I

360
Pueblos as, of United States, 396ff

WARDSHIP
Various meanings of, 169ff

WATER, RIGHTS
Diverting water outside reservation, 317
Federal power over, 3I6ff
In navigable waters, 318
Individual, 220, 319
State power over, 220, 316, 318
Tribal, 220, 316ff, 318ff

Extent of reserved, =0, 316ff
WHEELER-HOWARD ACT. See also ALLOTMENTS, LOANS

(FEDERAL), TRIBAL FUNDS, TRIBAL LANDS, TRIBAL
POWER OVER INDIAN AFFAIRS.

Acquisition of lands for Indians, 84, 103ff, 109
Adoption of tribal constitutions under, IX, 129ff, 330
Adoption of tribal penal codes, 149
Employment of Indians in Indian Service, 85, 100
Employment of legal counsel, 130, 281ff
Exchange of allotments under, 187, 224, 303

Leases of tribal land, 319ff
Loans for education, 85
Loans to Indian corporations. 84, 246
Papago Reservation, 319
Power of tribes to veto disposition of tribal funds, 1051T,

130
Prohibiting allotments, 84
Purpose of, V, 84, 217
Izerogoition of triNd self-governmead, 85, 126, 170
Restoring surplus lands to tribal ownership, 84, 103ff, 181,

217
Testamentary disposition of restricted land, 84, 232ff
Tribal corporations, 86, 105, 204, 267, 276, 278ff, 329117

WILD LIFE RESOURCES
Governmental agencies protecting, on Indian land, 32
Protection of, in Alaska, 403ff

WILLS
Bequests of personalty, 203
Of Five Civilized Tribes, 445
Of Osage Tribe, 454
Probate of, 29, 141, 445
Testtimentary disposition of illutted I and, 81, 111 1lS,

all
WINTERS v. UNITED STATES

37n, 220n, 316ff
WORCESTER V. GEORGIA

X, 87, 38n, 40n, 471i, 480, 49, 50, 55, 011n, 110 12211, 267n,
29211, 30411, 348, 3520

WORSHIP
Right to freedom of, 124, 174-176, 394
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authorizing the President to pn hibit the sale of special metallic
cartridges to hostile Indians.'

There arc several statutes in force which illustrate the extt
else of the war power in relation to the Indians. The Act of
July 5, 1862," authorizes the abrogation of tretitieS with tribes
engaged in hostilities; the Act of March 2, 1867,' authorizes the
withholding of annuities from hostile Indians; the Act Of Febru-

ary 14. 1873.' regulates the sale of arms to llthStlle Indians; and
the Act of Manch 3, 1875," forbids payments to Indian bands

Apart from the specific statnte.q that mark the heritage of
deeades of military control, other less tangible relics of this
control managed to persist long after the Indian Service was
renuwed from the War Department.'"

"19 Stat. 216. "t.p Chapter 14. sec. 3. 17 Stat. 437, 457. 459. S. 467. 2131;. U. 1.c C. 200.s
'4 12 Stat. 1112. 1128. It. S. § 2080, 25 11. S. C. 72 tat 420, 449, 25 IT. S. C. 128.
."14 stet. 492, 515, R. S. § 2100, 25 U. S. C. 127. " Ste Chapter 8, sec. loA(3). See also Chapter 2. sec. 2.

SECTION 5. CONGRESSIONAL POWERUNITED STATES TERRITORY AND PROPERTY
Tbe principal Indian tribes *.ed on the national domain, By

virtue of its control over the public domain and the United
States territories, tile Federal °over:anent was able to exercise
hroad dominion and control over the Indians. and to effectuate
man.y Indian polieks such as those predicated on westIVaril re-
moval, reservations anti allotments.'" Today the control over the
Alaskan natives is partly based on. this Imwer."

The control of land, water, and other property behmging to
the United States is vested exclusively in Congress by the Con-
stitution.' The Supremo Court has upheld a broad exercise of
this power.

The power of Congres8 over a territory and its inhabitants is
also exclusive and paramount, except as restricted by the Con-
stilution,' :iiid Congress can exercise all the sovereign and re-
served powers of state governments subject to the provisions of
the Constitution specifically restricting the power of the Federal
Government.' The extent of this power oeCongresg over Imlians
is shown by many decisions of the Supreme Court. The Court
in the ease of United States v. Kagame` said:

But these Indians are within the geographical lindts of
the United Slates- The soil and the people within these
limits are under the political control of the Government
of the United States, or of the States of the Union. There
exist within the broad domain of sovereignty but. these
two. There nmy be cities, counties, and other organized
bodies with limited legislative functions, but they are all

ro For examine. barge areas of the public domain have been withdrawn
for Indian reservations.

See Chapter 21, sec. 9. Also nee Neiman v. United Statea, 31) Fed.
112, tto (C. C. Ore. 1887) and Endebnnn v. United States, 86 Fed. 456
(C. C. A. 9, 1898),

" See Hallowelt V. United Staten, 221 U. S. 317. (1911). Since the
time when the necessity for the exercise of the authority arose, .there
hoe been almost no question as to the nbsollite power of Congress to
determine too form of political and adminIstrative control to be erected
over the territories, ond to fix the extent to which their inhabitants
shall be admitted to n participation In their own government. Both bY
legislative practice am! by judicial sanction, the principle has from Ole
first been asserted that upon this matter the judgment of Congress Is
absolute. Willoughby, The Constitution of the United States (1929), 9.
439.

The Congress shall have power to dispose of and nilike allneedful Rules and Regulations respecting lire Territory or other
property belonging to the Milted fitates; and nothing in thisConstitution shall be se construed as to Prejudice any Claims of
the United States, or of any particular State. (Art. 4. see. 3, ci. 2-)

Congress can grant to Ilialarr; fishing pr11110ges lit Wa ters con-nected with a reservation. (Op. Sal. I. O., M. 28978, April 19,
1937.)

n,See Oklahoma v. A.. T..1 Santa Fe Ry. Co.. 220 U. S. 277, 285 (1911).
"'Oklahoma K. ,t M. I. Ry. Co. v. Bowling, 249 Fed. 592 (C. C. A. 8,

1918),
01118 U. S. 375 (1880).

128,

derived from, or exist in. subordination to one or the other
of these. The territorial governments owe all their powers
in the statutes of the United States conferring on them
the powers which they exercise, and which are liable to be
withdrawn, modified. or repealed at any time by Congress.
Wing. authority the State goyernnients may have to enact
criminal laws for the Indians will be presently mint:Wet/ed.
Bin this power of Congress to organize territorbil govern-
ments, and make laws for their inhabitants, arises not go

Anuch from the elanse in the Constitution in regard to
disposing of and making rules and regulations concerning
the Territory and other property of the United States,
as from the ownership of the country in which the Terri-
tories are, and the right of exclusive sovereignty which
must exist in the National Government. and can ITO fonnd
nowhere else. Murphy' v. Ramsey, 114 U. S. 15, 44.
(Pp- 3738().)

The Supreme Court, in the ease of United Blate.1 V. Rogers,55
said:

* we think it too firmly and clearly established to
admit of dispute, that the Indian tribes residing within
the territorial limits of the United States are subject to
their authority, and where the country oceupied by thetn
is not within the limits pf one of the States, Congress may
by law tarnish any offence committed there, no matter
whether the offender he a white man or an Indian.
(P. 572.)

A. TRIBAL LANDS

Tbe control by Congress of tribal la ids has been one of the
most fUlidamenthl ex, ',s! ions, if not the major expression, of the
constitutional power of Congress over Indian affairs," and baa
provided moat frequent occasion for judicial analysis of that
power. From the wealth Of judicial statement there may be

4 How. 507 (1846).
ca The plenary power ov,,r tribal relations mid tribal property of the

Intlimis has been frequently exercised by Congress. see Rog V. BIrney.
168 U. S. 218 (1897) Cherokee Nation V. Hitchcock, 187 U. S. 294
(1902) : Rtnettfeather v. United Slates, leo U. S. 308 (1903) ; Choote v.
Tropp. 224 U. S. 605 (1912) ; Ex parte 'Webb. 225 11. H. 663 (1912) ;
United Staten v. Ostwe County, 251 IT. S. 128 (1919); Nadeau v. Union
Pacific R. R. Co., 253 U. S. 442 (1920).

The Attoriny General mod, in :14 Op. A. G. 171 (1924) :
the Indian possession has Stows liven recognised as

complete and eXchlmi 4..0 until terminated by conquest or treaty,
or ii i. (he exerviso or that plenary power of guardianship to din-
pose of tribal property of the Nati011's wards Without their con-sent, (P. 180.)

The United States has power to legislate concerning the distribution
of tribal bind. United Striten V. Boylan, 265 Fed. 16:3, 173 (C. C. A.
2, 1920), app. dbim. 257 U. S. 614 ; Heckman V. United States, 224 U. S.
413 (1912). Also see United Et'aten V. Candelaria, 271 U. S. 432 (1926)
and United Stoles V. Sandoval, 231 U. S. 28, 48 (1913), and Chapter
11, sec. 1.
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derived the basic principle that emigre s hni,a very wide power
te manage and dispose of tribal lands.

Examples of Supreme Court statements
the following:

Jutitice Brandeis, speaking ftm the United States Suprem
()owl in the case of Morrison V. Work,' declared:

It is admitted that, as regards tribal property subject
to the control of the United States as guardian of In-
dians, Congress may make sneh changes in the manage-
ment and disposition as it deems necessary to promote
their welfare. The United States is now exercising, un-
der the claim that the property is tribal, the powers of a
gUardian and of a trustee in possession. (P. 485.)

The Supreme Court said in the case of Nadeau v. Union Pacific
Railroad Company:'

It seema plain that, at least, nntil aetually allotted in
severalty (18641 the lands were but part of the domain
lield by the Tribe under the ordinary Indian claimthe
right of possession and occupancywith fee in the United
Stater:. Beecher v. Wetherhy. 95 U. S. 517, 525. The
power of Congress, as guardlao for the Indians, to legis-
inte lii respect of mach lands Is settled. NI crok.ee Nation V.
Southeen Kansas Ry. CtiL 135 U. S. 641, 633: United States
V. Rowell; 243 U, S. 464, 468; United States v. Chase, 245
U. S. (Pp. 445-446.)

A necessary corrollary to this principle is that emitted of tribal
land is a political function not to be exercised by the courts.'

The Supreme Court in the ease of SioU.r Indians v. United
States" said:

* ° Jurisdiction over them Ithe Indians] and their
ml lands waS Pecularly within the legislative power of

and may not be exercised by the courts in the
ence of legislation conferring rights upon them finch

as are the subject of judicial cognizance. See Lone Wolf
v. HitChcock, sulpra, 565; Cherokee Notion v. HitehcoM
187 U. S. 294 ; Stephen* v. Cherokee Nation, 174 U. S. 445,
483. This the jurisdictional Act of April 11, 1916, plainly
failed to do. (P. 437.)

In the case of Cherokee Nation v. Hifelicoele," the Supreme
court said :

* * The power existing in Congress to adminiate
upon and guard the tribal property, and tlie power being

the principle are

d7 288 U. S. 481 (1025), aff'g 2110 Fed. 306 (App. a C. 1923),
0,253 U. O. 442 (1920). The Attorney Genera/ wrote in 20 Op. A.

340 (1907) :
It is unnecessary to go Into any detailed discussion of the

power Of Congress to alter, modify, or repeal the provisions of
the agree/tient with the Seminole Nation ratified by the set of
July 1, 1898, and otherwise provide for the administration eftheir property and funds, as provided hy the act of April 26,
1906, because the question has been cenclusively settled by the
ilecisions of the Supreme Court. (Stephens V. 67srrokes Nation,
174 U. 8. 445; Cherokee Nation v. Hitchcock, 187 U. S. 294 ;
Mi( v. Hitchcock, 197 U. 8. 553: Morris v. Hitchcock, 104 U. S.
884. 388; Wallace V. Adams, 204 U. S. 415).

These decisions maintain the plenary authority of Couyress
to control the affairs and administer the Property of the Fire
Civilized Tribes In the Indian Territory and other Indian tribes.
(P. 346.)

e*The courts have usually denominated thin pewee as political and
not subject to the control or the judicial department of the govern-
ment, See Lone Wolf V. Hitchcock, 187 U. s. 553, 565 (1903) sustain-
ing the dispoeal of a reservation of an Indlon tribe on the ground tha
It wan A legitimate exercise of congreselonal power over tribal Indiana
and their property. Vila case is discussed In Oklahoma r. Texas, 255
U. S. 574, 592 (1922). Also Five Cherokee Nation V. Hitchcock, 187
U.' 8. 294. 308 (1002).

'277 U. S. 424 (19281, afrg 38 C. Chi, 302 (11923), Also see Tiger
v. Western Investment Co., 221 U. S. 286, 311-812 (1011

ri 187 U. EL 204 (1902).
The court cited with approval the following eXcerpt from Stephens V

Cherokee Nation, 174 V. 8. 445 (1899):
It may be remarked that the legislation seems to recognize,

especially the act of June 28, 1898, a diatinetiou between admis-
sion to citizenship merely and the distribution of property to
he subsequently rnade, ae if there might ,he circumstances underwhich the right to a share In the !attar would not necessarily
follow from the concession of the former. But in any aspect,we are of opinion that the conatitUtionality of these acts in
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political and administrative in it . nature, the Iii
its exercise Is a question within the province of the legis-
lath'e Menet to determine, and is not one for the courts.
(P. 308.)

The power of Congress extends from the control of the 1180 Of
lands,' through the grant of adverse interests in the Inlets,'"

to the outright snle and removal of the Italians' interests.' And
_Ijs is true, whether or not the lands are disposed of for Imbue

or private purposes."
To illustrate, the power of Congress to grant eights-of-wny

across tribal laud is clearly established.' To (incite the Supreme
Court :

respect of the determination of citizenship eann las successfully
assailed on the ground of the impairment or deatruction of
vested rights. The lands and moneys of these tribes are publfr
lands and public moneys, and are not held in individual Owner-
ship, anti the assertion by any particular applicant that ,fis righttherein is so vested ail to preclude inquiry into his s- i'us in-
VOIlitla a contradiction in terms.

The voila concluded:
The holding that Congress hnd power zo provide a inethou I.

determining membership in the tire eivllized tribes. and fel
ascertaining the citizenehip thereat preintina- y to a division of
tile property of the tribe among Its member, neres,,nrily in--
Voiced the further holding that Congress was vested with
authority to adopt measures to make thic tribal property nroghte-
t(ipre..3a0n7d.) secure therefrom au income foc the benefil of the 1 rile'.

grazing. See Air( et' .lotte 18, 1024. -,ec. 0, 48 Stet. 984. 080,
C 460.

7, E.g. rights-of-way. tAee Chapter 4_ set.% 13. And see En ill,
eongress In dhisolvIng a trate May :OS. provide tor the liquids t 1011

/Ind distribution Of tribni l':roperty. United tif 1/5 Se.mionte Nation, 1:9s1
U. S. 417 (1937), See imse United Stairs V. Sire, 2.11 U. S. 501, :(1114
41916); 14 Col. L, Rev. 587-.389 (1914), lint the court wilt not Ns.
Slane Mat Congress abdicated its powers over the tribe or ire property,
without au, unequivocal docpressien id that intoot. chippeiru Ina IllS 1'.

United Stoles, 307 Li. S. 1 (1038i ; United &lutes v. BMII1111, 265 P.`11, 165.
171 IC. (2, A. 2, 1920), Imo. distil. 257 U. S. 615 (1921).

'4 But the land so loannged and disposed of inust i,e trlbal iamb
Indians have frequently taken to court the complaint th, I the tribal
property itas become vested. by Previolls net or treaty,
end le no more subject Co congressional control thou the ,,rivute prop.
erty of other individuals. 'rite courts, however, tend to construe 1-11elt
precima acts and trestles. wherever preetible. against the vesting of
private rights in tribal !Properly. Chippewa Indians of minnedola v.
United States, 301 U. S. 358 (1937), afrg SO C. ('is. 410 11035) Unilot
seeks V. chase, 245 U. 5, 80 (10171, rer'g 222 Fed. 593 CC. C. A. 8,
1.015). Until property is allotted, Congress possesitts blenitry pincer II,

deal with tribal lands and funds ris tribal property. Sizemore V. lirasig,
235 11. S. 441 (1914). Also see United Stoles v. Mille Lac Chippincas,
_29 (2. 8. 498 (1913),

15Na4eau v. Union Pacific R. R. Ce... 253 U. s. 442 (1920).
Federal statutes provide for the taking of tribal lands by the United

Statee. For example, the Act of May 23, 1008, 35 Stat. 208, created a
tuitional forest upon lands held by the Federal Government as a trustee
-r the Chippewa Indian Tribe. This law is discussed In Chippewa lo-
ins v. iltifted &arm 305 U. S. 470 (1939). 2or other eases on emineni

domain see Shoshone Tribe Y. United atatee, 299 U. S. 476 (1037) ;
Limited States v. Creek Nation. 295 U. s. 103 (1033). a. c. 302 U. S. 620
(1038). See, for example, Art of March 3, 1001, 31 Stat. 105.9. 1084,
dtsetissed in 49 L. D. 396 (1923).

The right of eminent domain may be exercised by the Federiit Govern-
t over land held hy an Indian nation in fee eimple under patent front

the United States, without the consent of the tribe. Cherokee Nation
Kansas Ry. Co 135 U. S. 641 (1890), which rejected the contention thnt
land was held by the Cherokees as a sovereign velment. Some treaties
provided that railroads should have rights-of-way upon payment of .0.1.0
compensation to the Indian tribes. Treaty of Jtme 5, 1854, with the
Miamis, Art, 10, 10 Stat. 1003. Sec Chapter 15, see. 113.

The -Act of March 2, 1899, 30 Stat. 990, authorized any railroad coin-
sny or telegraph and telephone company to lake and contleins, a right-
f -ay in' or through toy lands which have been or may hereafter 111`

ailottsd la severaity, but have nOt been conveyed to the allottee with
full power of alienation. The Act of February 28, 10(12, see. 23, 32 Stat.
43, discussed in Oklahoma K. ,4 11. r. Ro. Co. V. Bowling, 249 Fed, 592
(C. C. A. 8, 1918), made this statute illanplicable to the Indian Ter-
ritory and Oklahoma Territory.

11Misitiouri, Kansas ic Tewas R'y Cu. v, Roberts. 1:32 U. S. 114 (1894).
Even though an Indian tribe has granted a purported exclusive License

o a telephone company, Congress may issue a similar license to another
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The Cni!cd Slats had the tight to authorize the con-

struction 1, f the real of The .7.11issonri, Kansas. anti Te7,:as
Railway ormuny them-mit resi"rvation the
IlytUnus, told to griint ni,stiiiit-A the Die Of 111,,
toot itS a right 1 w:t y it the oempatiy. Thougli the laud
or the Indians Avere atawrvol by treaty for their oceie
nation. the feo was aln ays under loe eontrol of the., govern-
meta awl when troilsf erred, wittoput reference to the nos-
seg,don of the hilaiS Withtirit (tits:gm:Dion of any use
(bout rettitiring the 1Iorv of their possession, t he t vans-
for was ts,lbject to their right of ocetiqMile:;; aril the man-
nor, tino ,. and ctintlitions on widen that right slitaad he
extinguished were matters for the determiraation of tne
government, and not for legal contestation in the courts
behveen privnte parties. This doctrine is ityplioablo gen-
erally to the rights of Indians to lands occupied by them
under similar eonditions. It was asserted in Buttz v. The
Northern Pneiflo Raitroaa Company, 310 "C. S. 55, and has
nm-or, so far as we are aware, been seriously contro-
verted. * Though Om law as stated with refer-
cnee to the power of the government to determine the
right of occupancy of the Ihdians to their lands Ims always
been recognized, it is to be presumed, as stated by this
crawl_ in the Butt:: ca..?.!'r, tm-Ir in its exo.eise tbe United
States will he governed by sw,li considerations of justice
18 will control a ChristIan la:tot-tie in their treatment of an
ignorant and dependent race, the court observing, however,
hat the propriety or jrisiee of tlieir action towards the In-

dians, with respect to their hinds, is a question of govern-
mental poliey, and is not a matter Open to discns8ion ill y
controversy betwestn third parties neither of whom derives
title from the Indiaits. The right of the Unt"..ed States
to dispose of the foe of land occupied by them, it added.
has always been recognized by this court from the founda-
tion of tlie government. (Pp. 116-118.)

Plenary authority does not mean absolute power, and the
exercise of the power must lie founded upon some reasonable
basis." Thus, plenary power does

oot enable the United Stales to ggit-e the
tribal lands to .others, or to appropriate thiem to its awn
tevrposc.4,, rendorng, or assinning an ,Htiligation
to 1%:-,n(ler; I list 0:,:?iipmisori.icin for them br tnit "weaild
not be an exercise- or gunerdinnship, but an act of curl-

company. The Circuit Com t of Ak,tenia tit the cam. of MliJQte Arg
Tc(. Co. v. Hell, 118 Fed. 2112 it- C. A. tt 1902), said:

* It is well settled that, In the exercise of Its piwer
regulate commerce turenig the several states and
tribes. Congress luis full authority to grata , i_ht f vita through
fti laud occupied by the rive Indian (rates dontielhai in ihe Indian
Territory for the construction of rittleogds (Cherokee Nation
&lantern Kan, K Co., 135 U. S. 641. 10 sup. Ct. 965. 34 E. To.
200: Stephens v. Cherokee. Nation, 174 U. B. 445. 489, 19 Sip. Ct.
722, 43 L. FAL 1011) ; and in tho exercise of this power it has
recently authorized the seeretnry of the interior to grant rights of
way through the Indian Territory for the constructio», operatioit .
nrul maintenance of telephone and telegraph lines. 31 Stat. 1083,
c. 832, 5 3. It follows, of course, that none of these tribes had
the power to declare thnt any one telephone company should have
the sole rIeht to coroarnet and operate telephone Tines within its
borders. slime the pelstence of such a monopoly would have a
necessary tendency to prevent free communication between those
who reskle outstde or, and those who reside within, the territory,
To this extent the grant of such a franchise as the one In eitteStIbm
operates to obstruct Interstate commerce. (P. 385.)

Thc solicitor of the Department of the Interior has said:
Ahout tbe plenary power of congress over trait/ Indian prop-

erty there can he no doubt and in the absence of same Controlling
1-enson to the contrary congress undoubtedly has the power to
subject such property to taxntion either by the Stn7e or :Federal
Government. (Op, Sol. I. D., M. 14237, December 23, 19244

wise, Indian Law and Needed Reforms (1926), 12 A. B. A, Jour,
37, 33-39.

15 United States v. Creek Nation, 295 U. S. 103, 110 (1935),
Property rights can be conterred by treaty aft well as by formai grant.

United States v. Creek Nation, 295 U. S. 193 (1935) ; morrow v. United
States, 243 Fed, 854 (C. C. A. 8, 1017). Government liability On the
conduct of Indian affairs arises only from statutes or treaties with the
tribe. MeCerib,, Adm'r v. United Stales, 813 C. Cls. 79, 87 (1936). see
,shosaonc Tribe v. united States, 209 17, S. 476, 497 (1937), la whIO11 the
Court said:

* = power to cOntrol and manage the property and affairsof InditinS in good fnitb for their betterment; and welfare

'iv172,H A V.'.s; A

The Su-
SO Id ;

* * Our decish iu wilite recognizing that the govern-
ment has power tO control :mild nmnagc the property and
affitIrs of its Indian wards in good faith for their welfare,
show that this power is subject tia constitutional limita.
tions and does itOt enable the government to give the
binds of one tribe or bmirt to another, or to deal with
them as ids own." * * (P. 375-370.)

_Lane v. Son ta Fenxa. 249 IL S. 110, 113: tioitt-d Moto V.
'reek Nation. 295 iT. S. 103, 109-410; Shoshone Tribe v, United
?Pates, 299 U ii. 470, 497,

Thus, while Congrrss has broad powers over tribal lands,
ho Urjted States doer not have complete immunity from lia-

bility tor the actions of Congress. If Congress tat-tits tribal
land from che Indians without either their consent Or the pay-
ment of compensation, the 'United States is liable tinder the

Amendment to the United Steps Constitution for the
payment of just compensation," which must include payment

the minerals and timber." But the right of the Indlaits
just conmensation is legally imperfect untete; Congress itself
ases legisiation permitting suit by the Indians against the

United State5 a8 the Untied States is not liable to sill* with-
out its consent,' While thtn.a is genera), legisMann permitting'
snits for just colnpensat ion, this hoes not embrace suits by
laban tribes, and thus far they lia ye been authortzed to site
nly by jurisdictional sals applying only to indivinhaal tribal
omplairas."

Van Devanter, recently

may be exerted in Itiaay ivayo and at times even in derogation
of the provisions of a treaty.

tiso see Op. Sol. 1. D., M. 20016, Febirmiry 19, 1938.
80Catippetea Indians v. Unitcd Status, 801 U. S. Sae t1037t, ing .80 C.

,..1s. 410 (1935). Attie see Creek Yotion V. Uaited Stares, nos n S. 820
(1938).

a The portion of this amendment which prohibits confiscation reads:
nor ,11111ll privfl tl prulperlY 111' takom for public use wittiest

dust compensation."
"" It Is fundamental thitt trtlial assets mtanot be disposed

f hg the ituited States without the consent of the truhse or With-
upeni_Ition.- Op. Sal, I. D., 111, 20615, February 19, 1938. p. 7.

vested rights are created in a tribe by a treaty or agreement, the
Pederal Government becomes liable for its vlolation by Congrels. As the
Supreme Court said in the case of Un(ted States v. Mille Lao Chtippewas,

U. S. 492 (1933) ;
That the wrongful disposal was in disobedience to direc-

tions given In two resolutions of Congress does not make it any
the less a violation of the trust. The resolutioas, unlike the
legblation sustained In M'.,r-okee Nation v. Miteheock, 187 U. S.
20.1, 307, nod Lone Wolf Hitchooa,. fd. 553, 564, 568 were hotadopted in the exerCise of the administrative power of Congress
over the property and affairs of dependent Indian wards but were
intended to assert, and did assert, an unqualified power of dis-
posal over the lands as tile nbsraute property of the Government.
DoIlbtless this Was beeause there Wes a misapprehension of the
true relation of the Government to the lands, hut that does not
alter the result. (Pp. 509-010.)

. eeord: Slackleet et at. Nations v. United States, 21 C. Ob. 101 (1935).
Typical jurisdiction:a acts provide for recovery by a tribe ngainst

he United States "if * the United States Government has
wrongfully appropriated any kinds belonging to the said Indians"
(Act of May 26, 1920, sec. 3, 41 Stat. 623) (Klamath) ; or for "misap-
propriation of any of the * * lands of said tribe" (Act of June 3,
t920, sec. 1, 41 Stat. 7383 (Sioux) ; or "the loss to said Indians of their
right, title, or interest, arising from occupancy and use, in lands or
titer tribal or community property, without Just compensation therefor,

shalt be hcid suffie;ent ground tor relief' (Act of :lune 19, 1935, 49 Stat.

38VOTiteinclgSitiant4eds vu.a81;11.aoeLhane Tribe, 304 U. R. 111 (1938). See Chapter
15, secs. 14, 15. Also see C. T. Westwood, Legal Aspects of Land Acauf-
ettlon, Indians and the Land, Contributions by the delegation of the
United States, First Inter-American Conference on Indian Life, Pstg.
nitro. Mexico, published by Office of Indian Affairs (April, 1990) p. 4.

flowever, suits against officers of the United States based on alleged
illegal acts require no such statutory authority; Lane v. Pueblo of Santa
Rosa, 249 U. S. Ho (1919), wherein it Was heM that the Secretary of
the Interior could be enjoined from disposing of certain Indian lands as
public lands of the United States, See Chapter 20, ace. 7,

" See chapter 14, oce. 6R,
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B. TRIBAL FUNDS

The power of Cortero.ss over tribal finals is the sumo as
power over tribal lands, and is, historically speaking, a result
of the lutter power, since tribal funds arise principally from
ille use and disposition of tribal lands. The extent of con-
gressional power leis been expressed by the Attorney General
as follows

Now, as these royalties are tribal funds, it can not
be seriously contended that Congress had not power
lo provide for their disbursement for such purposes as
it might deem for the best interest of the tribe, That
power resides in the Government as the gmardian of the
'mimes, and the authority of the United States as such
guardiatt is not to be narrowly defined, but on the contrary
is plenary-

Examples of the exercise of such power over the tribal
property of Indians, and decisions sustaining it, are found
iii Many of the inljedicated eases, among them Cherokee
iVot iota v. friteheoeL f81" ii, S. 2114 L-one Wo/f v. Hitch-
eoek, 157 U. S. LIM: Critts v. Fisher, 224 U. S. 640: Size-
more v. Brady. 23f; I', S. 441: Chase v. Uaited Stoles,
decided April 11, 1921. (P. la)
congressional content over trilart funds was defined by

.lurtice Van Dee:titter In the ease of Sizemore v. Brady."
As le the case Congress viiiinot divert tribal funds

from tribal purposes in the :dewily° of Indian consent or cor-
responding benefit without being liable, when suit is brought, for
linn amount diverted. Thus, there has Iteen occasion, not infre-
fluently, for judicial annlysis of the maimer of disposition ,of
tribal fiteds. On the whole the tendemy of the Court of Claims
hos been to uphold expenditures authorind by Congress as made
for tribal purposes,81

C. INDIVIDUAL LANDS

The power of Congress over Individual lands, while less sweep-
ing than its power over tribal lands, is clearly brond enough to
cover supervision of the alienation of individual lands." In fact
the eXercise of congressional power ever indiVidlial lands has
been largely directed toward the releak, eXtension, Or reimposi-
tion of restrictions surrounding their alienation, depending on
whether the policy of conserving or of opening up Indian lands
was dominant in Congress.

As "an incident to gnardiatiship" Congress not only has the
power to extend,° modify, or remove existine, restrictions on the
alienation of such lands' but while the Indian is still the ward

es 33 Op. A. 0. 60 (1021). Abio aPs Chioaasato Nation, v. United States,
87 C. Cis. 91 (1038), cert. den. 307 U. S. 646. Congress may appropriate
tribal funds for the civilization rind aelf-euptiort of the Indian tribe.
Lane v. Morrison, 246 U. S. 214 (1918). See Chapter 72, see. 2,

235 U. S. 441 (1014), See see. 6, infra.
The power of Congress over Osage tribal funds is upheld in Ne.kah-

merh-she-taa-kak v. Fall, 290 Fed. 303 (App. I). C. 1923), app. diem.
206 II. S. 595 (1925).

wi See Grills v. Fisher, 224 U. S. 640 (1912).
0, congress has not exerted anthority over indivblual lands nor In a

(rust or restricted category except in se tar 11$ tO reimpose restrictions
and restore them to the class of lands under its supervision.

4"La Motte V. United States, 254 U. S. 570, 575 (1921),
Tiger v. Western Inn, Co., 221 U. S. 289 (1911) ; Heckman v. Mated

States. 224 U. S. 413 (1912). Also see United States V. Jackson, 280
U. S. 183, 101 (1930). involving extension of trust period of homestead
patent under Act of July 4, 1884, 23 Stat. 76, 96. on the ground that
the Indians possessed no vested right until a fee patent was issued: and
United States V. Pelican, 232 U. S. 442, 451 (1914) Involving congres-
sional retention of trusteeship of land thrown open to settlement.

For a list of reservations in which the frust or reStricted period was
extended, see 25 C. F. R., appendix to Chapter 1, pp. 480-483.

°I Goat v. United States. 224 U. S. 458 (1912) ; Deming Inv. Co. V.
United States, 224 U. S. 471 (1912); Jones V. Prairie Oil Co.,. 273 Xi. S.
198 (1927).
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of the nation it may reimpose restrictions on properly already
freed from restrictions or delegate such mover to an executhp
r,tIicer.n

This power includes permitting alienation upon such tuflhls as
CongresS or the federat tamer delegated with the power deems
advisable from the standpoint of the protection of the Indians.'
Such restrictions must be expressed and are not implied merely
because the owner of land is an Indian," nor can such restrictions
be made retroactive so as to invalidate a conveyatiee made by an
Indian before the restriction wns imposed.9'

Congress may lift the restriction on alienation of allotments
te mixed-blood Indians and continue the restrictions on full-
blood IndianS, until the Seeretary of the Interior is satisfied that
such Indians are competent to haedle their own affairs.° In
decidiug this question the Supremo Court said:

* * it is necessary to have in Mind certain matters
which are well settled by the previous decisions of this
yowl. The tribal Indians are wards of the Government,
and as such tinder its guardianship. It restS with Con-
grese to determine the time and extent of emancipation.
(:!onferring eitizenship is not inconsistent with the eon-
titillation of such guardianship, for it has been held that
even after the Indians have been made citizens the relation
of guardian and Ward for some purposes May continue,
On the other hand, CongreSs may relieve the Indians from
such guardianship told control, in whole or in part, and
may, if it sees fit, clothe them With fun, rights and respon-
sibilities concerning their property or give to them a
partial emancipation if It thinks that course better for
their protection. (hated States V. Nice, 241 U. S. 591, 598,
anti cases cited. (Pp. 459- !CO.)

The restrietions on alienation of laud express a public policy
designed to protect improvident people.° Hence under the stat-
utes; despite the good faith or motives of a grantee of land
conveyed in violation of the restrictions," the conveyence Is

"id3A99ill the ease of private property generally, Congress cannot
depriVe an Indian of his land or any interest therein without due
process of law or take such property for public purposes without
just compenswtion. An outstanding decision on this subject is

a Broder v. James, 246 U. S. 88 (1918), cited with approval in
MeCordy V. United States, 246 U. S. 263, 273 (1918).

" Mtaten V. United States, 224 U. S. 448 (1012). See United States v.
Noble, 237 U. S. 74 (1515)1 Sunderland v. United States, 266 U. S. 226
(1924),

Doe V. Wilson, 23 How, 457 (1859).
k71Filson V-, Wall, a Wan. sa (1807).
US United Stales v. Walter, 243 U. S. 452 (1917). From time tO time

Congress Dos by statute empowered the Secretary to remove restrictions
or issue certificates of competeney to Indians deemed capable of managing
their own affairs. See Chapter 11, sec. 4.

"* * In adopting the restrictions, Congress was not Imposing
restraints on a class of persons who were qui furl*, but on Iudians
who were being conducted from a state of dependent wardelnp to
ope or full emancipation and needed to he safeguarded against their
own improvillence during the period of transition. The Purpose of
the restrictions was to give the needed protection * e (np.
464-495.) Smith v. McCullough', 270 It S. 456 (1920).

United Motes V. Ylrown, 8 F. 2d .164 (C. C. A. 8, 1925), cert.
if. S. 644 (1626).
Heckman V. United States, 224 U. s. 413 111912) ; Coat v. United

tes, 224 U. S. 458 (1912) ; Starr v. Long Jifik, 227 IL S. 613 (1913) ;
Monson V. Simonson, 231 U. 5. 344 (1913), bolding that a deed by an
Indian of an allotment subject to restrictions against alienation was
absolutely void if made before final Patent, even if made after passage
of tin act of Congress permitting the Secretary of tthe Interior to Issue
such patent ; and that the unrestricted title subsequently acquired by the

ttee under the patent does not inure to the grantee. Aiso Bee Miller
v. McClain, 249 U. S. 308 (1919) ; United States v. Reynolds, 250 u. S.
104. (1919) ; and Smith v. Stevens, 77 U. S. 321, 326 (1870), discussing
the policy behind restrictions on sale of land In Treaty between United
States and Itemssm Indians of lune 3, 1825. 7 Stat 244, 245, and the
Act of Ma)' 26, 1900, 12 Stat. 21. Aiso sec Chapter 11, see. 411.
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littt \, 'ii'ipp'' 1tJ.i liel tIiI ('XPiIil)tlUfl tiiiiii flIXItt1011
t51ii'ii liv t pig!' s 'n:iod in tIi& ltidiat I 1111110111&!i a

right, in it si jnt.'t In iiitpn iran'ttt by in I t'r giCttiv net "

221 t. (t (It)12) .%iso ifoiro,r v. Gaited titles. 24 }"i'd.

t4 (V. \. x. it'll) = Cisipter Ft. sect. 1. 5. 10: 40 b. D. t48. 352
(1022) tIp. s. i, p. i:tsa4, 24, 1924: Op. $ui. 1 0., M.

3?, Mactb 3, 1530.
I'lie thitirini (prt tb!

1i!,'i 111Yt lieu Q!til)tiit.'ly few cisi's i.hhih diunuugi tIle ilgieitivi' piwir ''' private pvop.'rty Ii'b1 by the iniinni. Eut tote
II r ,, ii' t iii Ii ilot xcepfi il from thi r it('tIon

it r liii I ii iii ( liii ituuti n I{j'i prlv iii. rights ic teetlri.d
ii uiul I of ri ii to i hi a tot teuut anti to th 'inue 'ii at it oth rrsicl'nts or cititita iif tie Urilu'd States. to re JIeff. 197 U SJM '1)4 chci itir Notion 'p Ihtt7iccir/ 187 1 214 101
y,,i(h t'. (ioh'IF, 2!) .Ji,Jltl, tN. Y 188 Le't-rt 'p'. llrauur 4Mcliii 52 Whirlwind i- lot; tic,' Alue. 117 Mo. App. 628 TogtorDi -i trkiiruiut. 48 48' hut right of peli it, lirot'ert In
I 0) colIc I t lnip'iuI fluOflt h'p kj,ut itive ii.tion even a bile he Is

till iii if t lii anti subje t to flue gil irili a cb p of the
I it I "I tt !' I hi p1 lilItal id pi ruiornh st utUi This voniii ii 'p ri ot,nuzcl ii th It lii,. is. of Joiiis ' M'elzqiu 1731l it 1.

Nthiuug that ant .tajtl lii Tiger v Wcstrn fitvcsbtrrut (Yo,, 221
I 251 it, oppi -ed I lb stioli COOt. lusioul lit.r 1' Or thti I 1ui! lii t ill'! in pu-cpu rt rights iii- ul ited solely Iii, poWt r uf

I iir, I di LIII tfli? ) rind of tile Indian disiulijljtv The(Olin dId lint ittilipt to tttke his littid 'it' any right. fliCIitbnt (IT111111 (mui Inert uliltu lnItinguruu, It left that s It y.at flutha I TI., u et. rd tip liii huH III 1 tuleJn riciw C ItIItI lie Irtlig to Jr tti'Cttutu gifluit hlinuijif tiutil thot who might take advantage of hitlltit)ltd)ty. tonefeti t'Xtndpd the tIme dvring which he could not
all. 0 tInt subject. uftOr ettihing Otteiltion to the fact that

"p Ii tuti R 1,IIId f titi. "allan no far lit flui. LiiiCliuItlotl iftlpes luids ictit enjicerneti. nut! a iitonibr of the Xi5tIg Creeko if wits sild that Illi.uuhpitrpt p01mm tiou,ti citltpanay iii t hnvi tile fail right to unutrol their preperty cmiii thatI in ii V li sloth iiu, Iii cii i/tush 19 I uitiiloputt ibie with gUtditmnehip
Or with retriettuig tileit by Id1ani deemed by Congress liv'iipai,lc
of managing tush' estateS.

Es! Ifiutti. Wilt lit 1litlmntIiji that tht power of wardship cuum'tt'i'red utultiltrity on Congress to lessen any of the rights of prop-
erly ViliCh bad 1)04') VCSti'd 10 Th tuidleldisni 1adIai by prior lawn
ti ein(t'jlct hiph r!ghta lit' proteetpil from repent fig thu ptavictim of the Fifth Auuiei,dtneiit, (Pp. 077, (178)

A re5g811 ii f this ipstricf Ion on Federal vowel itfluei us in Ai't jelt XI
of the 'Ft'u'ity of AprL I 1859, with tIlt Wyttodote, P Stat. 1)87, 992, whIch
provided

All firiuuu'r I i'p'iut ii's ttu'tWu'eil I Ii' Ujuiteil Sltei 11)11 (tue IVya uuilpititatioti of Itldiflhi lit' tiltttilifil and tiedhuceti null ntl viulil my thisIt utt'pi"Iti.iut 511th pulViel lilt As nutty have been mutt for thu.
is ne11t if pitvttt unulividnols cf told aittion by rn-tints u,f re,'rva
linus if buds or otbCrnite 'p bali or' totmgidi red tot vetted ribtsstud hot ti lie nffettsd by anything contSied in this treaty,

'liii.' Suprenie ('nurt dtstiiiguiglied hit'ost'uu liii' i'X(IiII)ttoli frijin
taxatillul antI tile ftiiotjOit till lllt.lIittiOIi

il

But the COltt.ptioli and imuinIivntiIuiIity ','t'lu' two sefit)-
rate and distinct subjects, On conferred a right 811(1 the
other imposed U IIfllitfltIi)fl. Tin-' right t yemust'
flue rttr!(t1otu it as iii p'pII (1 lilt I ut thu PIOS i uuudrr itliul Ii
Congress could leghtiutte tis to tile sluitux of the ward mind
lengthen or shorten the lU'l'1t81 of ,iisal.iility. Buit the pro-
'bSIII tl)tlt the land shitiuld in-' uu,,n-tayahh' was i propertY
right. which Congress uiala'ibtvdly hail the piuw'CI' hi
That right filly vu'stetl In tiu,.s liutliuuils amid wit itittlitug
ilpOt) OkIhIhOihIl. KditSdR J?ldiiln4, 5 Wall. 737, 75(3;
,t.t(7tr v. Rit'kcr!. 188 U. 3. 432, (P 973)

As Iml't Itt itS St1l}1!r"itilJll Of ttliefl)ltIOtl (If iilfIiVld!lliI ililidS,

Congress Ims proi-idesl for the ditpositloii dad ihprituiiiee, Ij'

1esent or devise1 of tl'tist nOd restricted Jtucl5,mm and the cxci--
CIsO of this power luii beii siistniuied1 Congress has tulso
vested Jurlsdhetion in the county courts oret probate proceed-
ings tif such property.hui

D. INDIVIDUAL FUNDS

J'tie i)oW,-1 of Congress i;v*tr iin-llvlcltn-il fnuitls is an outgrowth

of its control over restricted hinds and the snimie geiierah pill)'
elpleut are applicable to hoth

a UlsOulte i 710/tm 224 U. S. 0115. 673 (1012). ,%lwttreiutly this re'
iuovnl of the restu-letioui against alienation dues mat vent aug tights In the
inullauu hanilluolder. Set' Binder V. JaaicS, 2-10 U. 8. 88 (1918).

Cou)grrss unity assent to ii stilts tax itsvfu'd itul hIt ptciduct!oui of oil nail
:tas tinier 1 le5st' f t ititt I lads /Jri(tsh-,'I ,nrricon Co. V. ittoz,d, 2131!
U. 8. 1St) (1030).

1 Also toe Chin-tim' 11. neil. (3
Ii' Line Wolf v HItchcock 187 U. S. 553 (390%) : Jirader V. 25)118.

240 U. 8. 88 (191$). See Chapter 15. iCc. 19; Chflpter 11. tee 6,
Out jtuulidlctloii of couuuty cuiiufts over tim F'ivt Civihised TribeS,

t ClitijitOl 2% ste 114', pad Act, of Mug 27. 11108. :15 Stat. 212, tnitsiidul
by Act of ApIS! 10, 1926, 44 Stilt 239.

For a discossion of coutgressuitil co,ttrtI of individual fiutdt see
Chapter 10, eec. 2.

SECTION 6. CONGRESSIONAL FOWERMEMBERSHIP
Tilt Iuidiii trhhtes hovg originril power to tleterinhiie theirown

iiiti!utl'p,,iShlfiI.li. Coutgress bn tile power, howet'er, to supersede

that detr'ritituisxtiomi wip-li necessary for tIa adtnlnistrgtlon of

ti'bhiul jirojn-rty, particularly itt diStribution among the members
of the trtho Sm

Thu 13u1hul $ftts hiia iuouuue full control over Inditin tribes
4111(1 dt"torniin mt'inhievtship in the triho for the }U7O5P 01 nU-
jnstiuug rhgiuts Ia tillail property?oi The assumption of pwer
on tilt hiAtt of lito L"oderui Govei'imtuent to distrirn-ite tribal fttrid
and luuuid fationg the nitlividuuil, nieiuubers of the tribe required

the propuii'ii Unit tuf Pflynt.eiit Or cetisuis rolls. Several treatien-115

Ii See' 4'liptet- 7, sue- 4.
" liii Cltt pmlt (unit of App' itis in II. ease of Far, elf V Unuted Btes

110 n-id. 1)42 (C C. A, 8 1901), taid:

* It it thin settled ruin of the jIdiefaltpturttoeiIt of
110' iu'v ruuuueuut iii meet tainting the rCluttbona of IndIan tribes
amid their members to the natIon, to, £0110 tile action of the1 ),isilltivu' and executw& deiiutrtauenta to which the detetm 'nit
tln of tiluwit qtlCStIOtls mis. been especicflg tutewited, U. . v,
Hullldzy 4 Wail 407 411) 18 L Ed 182 U S s Eu-ni/ IC C)
17 Fed. 73, 78. (P. 051.3

iC&OpliC)li V. Cherokee NatIon, 174 13, 6. 445 (1009). See Cheroke0
Vttflri V. Hitchcock. 187 U. 204, 380, 1107 1902).

lli5t' for example, Treaty of July 1817 with the Cherokees, Art.
3. 7 titat. 150: Treaty of November 24, 1848. wIth the 3toekbridge
Ti'ib, Ar!-. 2, 9 Stat, 955 Treaty of November 15.. 1861. with tii
Pottgwuitatnie Nation, Art. 2. 12 Stat. 1191: Treaty el June 24 1862,
with thu0 Ottawa Indiang, Art. 8, 12 Stat, 1237: Treaty of .isne 28.
1802, wttli the Eiekutpoo Indians, Art. 2 13 Stat5 62$; TretmiT at Oete'

illm(I tntutes " atithotized tIle cs'ttublisliiimetit of such rolls and

the 1110 ratut distribution of tribal ot' pilbik h,1'opert' anieitg the

ebrullees. Rarely (cotisidering thin nailtitutle of ihId-it-IduAl

grfe't-aiicu's presepted flhhlitlul 113' 133' iuuiit-idual Indldns or uilbegd
Itidlitnil) has Coagi'ess speeilic'11113' i,i'ovicled fOP additinius to
tribal rctibs iii itudividtittl t'mses,°

in addition to ItS ijlninutte authority to deteritilne tribal loom-

berphip, Congress mity, as part of Its power to adnliaigfor
tribal property, alter the haste rule that tribal 13rtm1rty I1IS

tar 14, 1808, with the Cheyetiiw anti ArraiiahoC Tribes, Art. ,, (4 Stilt.
'103.

The gtneral cult. is tliuit 011 tluui alicencu of statuturfl provlsliuo
to the contrary, the right of in(lIviOuiuI lililtits fit Shut Iii trfhial prep.
arty, whether bands or funds5 dnpeiit1 upon tribal membershIp. i ternii
totted When tile weu,utiereiiip is ended, uthtl it tieItluc'r ,lEsuunble nor
uIecndIble,t' WIlbuir 'p' UItd StateS, 281 13, 8. 2011, Jit. (10301
also see Mahbert v. United Sfetuis, 83 Ti. 8. 703, 1(J2 783 (1931). For
a fuller d1eussIoui, see Chapter 9. sec. 3; Chapter 7, too 4.

't See for e5anlplt- Act of M5reh 4 1873 see 4 17 SOn 631
(8IiaimI) 1 Act of March 3, 1881, nec. 4, 21 Stat. 414, 4331 (Mbatltl3;
Act f Judy 1, 1902 nec, 1, 32 Stat. 030 (}tanne) I Act of Suns 4. 1920,
41 3tat. '751 (CrOw) ; A:t of Mny 11), 1924, 42 tat. 132 (Lee du
Flanib-au band of Cbippewumn) IsO see CainpbIt i 'Wadsworth 48
U. 8. 109 (1918).

Ui See for oanplo. Act of May 30, 1896 29 Stat. 726 (a Sac aini
Fey woman) Jiiit Rtsoiutioim of October 20. 1914, 38 Stat 780 (3'ive
CivIlIZed Tribes) Act of Mug $i 1924. c 218, 431 Stat, 246 (Flathead),

10 Op. Sol, 1. 0.. 1,1.14232, April 24, 1925: also see Ge!tts v.
Faher, 224 U, 8 040 648 (1912).
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be distributed only to tribal members,'" It nay thus provide
that all children born of a Marriage between a white man and
an Indian woman who was recognized by the tribe at the time
of her death shall have the same rights and privileges to the
properta of the tribe to which the mother helonged as have
members of the tribe.1'

Coogresa may anthoriae an athainiatrative body to make a
descriptive of the persons thereon so that they might be iden-
tified, to take a census of the tribes and to adopt any other
means deetned necessary by the commisaion. It may provide
that pooh milk, whet approved lw the Secretary, shall be final,
and that persens thereon and their desceadants born there-
after and anek peraons as intermarry according to trinal 'niers
should alone constitute the several tribes they represent.'

Enrollment does not ordinarily give a vested right in tribal
property. ('ongress luny disregard the existing membership
rolls of a tribe and dirwt that the per capita distribution be made
upon the basis of a new roll, oven thongh such act may be throw
siatent with prior logislatiom treaties, or agreoneras
tribe."' Thus, the Supreme Court in the case of Si.zemore v.
Brady,°' said:

* Like ether tribal Indians, the Creeks werO
wards of the United States, which possessed full power,
if It deemed snch a course wise, to assume fall eontrol
over them and their affairs, to ascertain who were mem-
bers of the tribe, to distribute the lands and fon& among
them, and to terminate the tribal government, * *

(P. 447.)
The Supreme Court, in bottling that Congress may add to a

tribal roll even though It purports to be final said :""
It is not proposed to digturb the Indivithial allotments
alade to Members living September 1, 1902, and enrolled
under the act of 1902, and therefore we are only con-
cerned with whether children born after September I,
1902, and living on March 4, 1906, should be excluded
from the allottment and distribution. The act of 1902
required that they be excluded, and the legislation In
1906, ea we haVe seen, provides for their inclusion, It
is conceded, ana properly so, that the later legislation is
valid and controlling otilesg it impairs or destroys rights
widen the act of 1902 veated In members living September
I, 1902, and enrolled under that act. As has been huh-
eated, their inaividual allotmento are not affeeted. But
it la said that the act of 1902 contemplated that they
alone should receive allotments and be the participants
in (he distribution of the remaining landg, and also of
the finale, of the tribe. No dOubt such was the purport
of the act. /int that, In ma' Militant, did not cOefer upon

ateo Chapter 9, sec, 3.
us Vezina v. United Slates, 245 Fed. 411 (a C. A. 8, 1017), And see

chapter 0, nee. 3.
116 See Hiepheria V. Cherokee Notion, 174 U. S. 445, 400, 491 (1899) ;

chapter 7, siee. 4.
Congress may also provide that for the purpose of determining the

quantum of Indian, blood possessed by members of these tribes, aria their
capacity to alienate slotted lands, the rolls of citizenship approved bY
the Feeretary of the Interior are, conelnsIve.

Act of Apell 20, 1006. 34 Stat. 137. and Act of Slay 27, 1908. 35 Stat.
312, interpreted In United States v. Ferguson, 247 U. 8. 175 (1918).
Accord Cony V. Allfehell, 37 F. 20 993 (C. C. A. 10, 103b).

It has been held that Congress is not bound by the tribal rule regard-
ing membership arid may determine for itseIf whether a person Is an
Indtatt trom the standpoint of a federal criminal statute. United
Ingtee v, Rogers. 4 How, 587 (1848).

la V. United Stoke ex rel. Kadrie, 281 U. S. 206 (1030).
at see Otephens V. Cherokee Notion, 174 U. S. 445. 988 (1899) ; Op.

SO. 7. D., M.27759. January 22, 1935. (7f. Lune Wolf V. ntteheook,
187 U. S. 553 (4993).

rig 235 U. S, 441 (1914).
a,.oritta V. Fisher, 224 U. S. (410 (1912). discussed in Chapter 9,

see. 3. An example of "Anal" pro rata distribution of tribal Resets is
found in the Appropriation Mt. of May 31, 1000, 31 Stat. 221, 233
(Fillets Reservation): Cf. Act of Aprll 21, 1904, 33 Stat. 189, 201
tOtoe and MIssourla, Stockbridge and others).
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them any vested right such as w mid disahle Congress
from thereafter making provision for admitting newly
horn members of the tribe to the allotment and distrilm-
Wm, The difficulty with the appellants' contention va

that It treats the act of 1992 as a omtraet, when "it is only
an act of Congress and can have no greater effect."
Cherokee fulermarrhige Cain-A 203 U. S., 76, 93, It was
Ind an evertiou of the administrative control of the Gov-
ernment over the tribal property of tribal Indians, and
was sohjeet 10 change by Congress at any time heron. it
waS carried into effect ;Ind arbile the trihd relations
continued. Stephens v. Cbeeakee Kofinn, 174 U. S. 445,
488; Cherokee Nation v. ifitcheock, 187 U. S. 294; Walltaee

Ada4ms, 204 U. 'S. 415, 42a. It is not to he overlooked
that those for whose benefit the Change was made hi liloo
were not strangers to the tribe, bat were children Isirti
into it whila it Wag still in exiatence anti while there
Was still tribal property whereby they Matta he put on an
meal, or approximately equal, plane with other member:,
The eouncll of the tribe asked that Me he done, and we
entertain no doubt that Congress In acceding to the re-
quest was well 'Within its power. (Pp, 647-648.)

In the important ease of Welktee v, Adams the Supremiic
mirk held that the Act of July 1. 1902,'n creating the Choctaw-

4tasaw citizenship court and giving it power to examine the
gments of the Tedion territorial courts and deternillue whether

they should be antmlled ou account of irregalaritiea, Was a valid
exercise Of power. This find other cages in this field are based
on the theory of the Ultimate power of Congress 6ver matters
of membership of the trines and Its power to adopt any reason-
able measures to ascertain who are entitled to its torerogatives.
if the result of one of the methods which It adopts la nnsatis-
factory, it may try another,'"

Congress maY Make the finding of a t adminiatrative eommis-
sion, approved by the iiecretary of the Interior, a final determi-
nation of tribal. membership."1 The Supreme Court in the ease
of Untied States V. Wildolt 1" said :

a * There Was thus constituted a qo i-judieial
tribunal whose MO:tents Within the limits of ita jurisdic-
tion were only subjeet to attack for fraud or auch mistake
of law or fact as would justify the holding that its jtidg-
Ments were voidable. Congress by this legislation evi-
denced an intention to put an end to controversy by pro-
viding a tribunal before Which those interested could he
heard and the rolls authoritatively made up of those who
were entitled to partielpate in the partltio» of the tribal
lauds. It was to the interest Of all concerned that the
beneficiaries of this division should be ascertained, To
thi8 end the- Commission Was established and endowed with
authority to hear and determine the matter.

A correct concluSion waS not necessary to the finality
and binding character of Its decisions. It may be that
the CummisSion in acting upon the many eases before it
made mistakes which are now impossible of correction.
This might easily be so, for the 03rniniSsion passed upon
the rights of theuatinda claiming membership in the tribe
and ascertained the rights of others who did not appear
before it, upon the merits of whose standing the Commis-
sion had to porta with the best inforniation Which it could
obtain.

When the Commission proceeded in good faith to deter-
mine the matter and to act upon informationbefore it, not,
arbitrarilY, but according to its best judgment, We think it
was the Intention of the act that the matter, upon the
approval of the Secretary, should be finally concluded and
the eighth of tbe parties forever settled, subject to Mich
attacks as could sticcessfully be made upon judgmenta of
this character for fraud or mistake.

We cannot agree that the come is within the principles
decided in Scott V. McNeal, 154 U. S. 34, and kindred

no 204 U. 8. 415 (1907).
111 32 Stat. au, 647.
'11 See Stephens v. Cherokee Nation, 174 U. S. 445 (1899), and Wallace

7. Adams, 204 U. $. 415, 423 (1907). Also see Chapter 19, see. 4.
United States v. Atkins, 260 U. S. 220 (1922).

nu 244 U. S. 111 (1917).
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Cases, in which it leis been held that in the absence of a
subject-matter of jurisdiction an adjudication that there
was sneli is not eormlusive, and that a judgment based
Makin action without its proper subject being in existenee
is void. * 118-119,)

* * We think the decision of such tribunal, when not
impeached for fraud or mistake, conclusive of the ques-
tion of membership in the tribe, when followed, as wan
the ease here by the aetion of the Interior Department
confirming the altotment and ordering the patents con-
veying the lands, which were in fact issued,
(I', 120.)

SECTION 7. ADMINISTRATIVE POWERINTRODUCTION
Ily necessity Congress has delegated much of its power over

the Indians t dminist rative officials. This power is dependent
noon and supplementary to the legislative power. Although
rhetorical figures of speech, like "guardianship," have tended
to blur the distinction between administrative and legislative
powers, it is important to diStinguish between the problem of
whether Congress possesses the anthority to pass certain 'feels-
lation anti the probleia of whether Congress has vested its
Power in an administrative officer or department.

"We lisire no officers in this government," the Supreme Court
said, in the (ase of Ployd Aceeptances,1' "from the Presi-
dont, down to the most 24libordinate agent, who does not hold
office tinder the law, with prescribed duties and limited author-
ity." Pp. 070-677.)

Therefore, in seeking to trace the scope of administrative
power in the field of Indian law, our- primary concern mlisl lie
with the statutes and treaties that confer such power.

The interplay of the legislative and administrative branches
of Government in Indian affairs has caused the frequent applica-
tion of two rules of administrative law. The first Is that if
properly promulgated pursuant to law the rules and regulations
of an administrative body have the force and effect of statutes
and the courts will take judicial notice of them.' The Supreme
Court in Maryland Casually Co. V. United States,l'a said :

* * It is settled by many recent deciSions of this
court that a regulation by a department of government,
addressed to and reasonably adapted to the enforcement
of an act of Congress, the administration of which is
confided to such department, has the force and effect of

w if it be not in conflict with express statutory provision.
United State$ v. Crimand, 220 U. S. 506; United Statett v.

12.1 See Chanty'. 8, aec. 13.

" 7 Wall. 060 (18(18). Also see United States v. MacDaniet, 7 Pet. 1
(1883) ; United Staten V. McMurray, 181 Fed. 723. 728 (C. C. E. D.
Okla., 1910) ; 34 op. A. G. 320 (1924). The power of administrative
authorities to carry out treaty promises is shown In 23 Op, A. G. 214
(1000). Also see Chapter ;1, see. 3.

The Circuit Court of Appeals In the case of Bridgman V. tnited
Motes, 146 Fed. 577 (C. C. A. 9, 1905) said:

Counsel are agreed that the rules and icaultitions of the Indian
Department promulgated under the authority of law have the
fhrce and effect of statutes, and that the court wiu take judicial
notice of them. " (r. 583.)

la' 251 U. S. 342 (1920). Also soe Montana Eastern Idnated v. Un(ted
States, 95 I?. 2d 897 (C. C. A. 0, 1938).

SECTION 8. THE RANGE OF
Tbe specific functions of oncials.of the Indian Service and

of other federal or'''als dealing with Indion affairs :are neces-
sarily discussed in various parts of this chapter and in other
chapters.'" It may be worth 'while, however, at this point, to
indicate the scheme of authorities which Congress has conferred
in this field.

See especially Chapter 2. Chapters 9 to 11 deal largely with
administrative powers over property. Chapter 12 discusses administra-
tive duties regarding federal services for the Indians ; Chapter 16 deals
with licensing of trnders; Chapter 17, -sec. 5, cotters administration of
liquor laws.

13

033 U. S. 22:3, 231 : United Slates v. Solidi. 230
1). S. 405, 400, 411 ; United S'tates V. MOrchcad, 243 U. S.
(1Q7 C * * (P. 349.)

The second principle is that courts and administrative aUthoritiett
give great weight to a construction of a statute consistently given
by an executive department charged with its administration,''
especially if it is a rule affecting considerable property or a
doubtful question."'

The Supreme Court has given great weight to an admii _stra-
tive interpretation even if not long continued.'"

These rifles are based on the theory that tim failure of Con-
gress by subsequent legislation to change the constructlon of
administrative bodies charged will, the administration of a
statute constitutes acquiescenee in the practical construction of
a statute,

in United Mates ex eel. West v. Mitekcack, 205 U. S. 80 07) ; 4 Op.
A. G. 75 (1842) ; :is L. D. 553 (1910) ; United Plates V. Jackson, 280
U. S. 183, 103 (1030).

When the law has been so construed by Government Depart-
ments during a long period as to permit a certain course of
action. and Congreset has not seen fit to intervene, the inter-
pretation so given is strongly persuasive of the existence or the
power. * * (34 op, A. 0. 320 326 (1924).)

The Supreme Court ineramer v. United gtates, 201 U. S. 219 (1923).
said:

That such individual occupancy (by a non-reservation Indian] IR
entitled to protection finds strong support in various rulings of
the Interior Department, to which in land matters this court
iiils always given much weight felting eases]. (P. 227.)

110 4 Op. A. G. 75 (1842). Also see Wi8COtl8ili V. Hitchcock. 201 U. S.
202 (1906) ; Kindred v. Union Pacific R. R. Co., 225 U. S. 582, 506 (1912).

"I The Supreme Court in Untied States v. First National Bank, 234
U. S. 245 (1914), said:

While departmental construction of the Clapp Amendment does
not have the weight which such constructions somethnes have in
long continued observance, nevertheless it Is entitled to con-sideration, the early administration of that amendment showingthe intrpretation placed upon it by competent men havingto do with its enforcement. * (P. 261.)

A recent administrative interpretation will sometimes be given weight,
though conflicting with early Interpretation. United States v. Reynolds,
250 U. S. 104, 100 (1919). Departmental sponsorship of legislation Is
also considered, The Supreme Court in Btanset V. Cardin, 256 U. 5. 310
(1921), said:

And there eon be no doubt that the net was the sug-
gestion of the Interior Department, and Its ainstruction is anassistant, if not demonstrative criterion, of the meaning andpurpose of the act. Suriaart v. Baker, 229 U. S. 1.87 ; Jacobs V.
Prichard, 223 U. S. 200; United States v. Ccrecedo Rertnanos. 200
U. S. 337. And the regulations of the Deprirtmenf are adminis-
trative of the act and partake of its legal force, (P. 326.)

ADMINISTRATIVE POWERS'

In general, administrative powers in the field of Indian affairs
have been conferred upon the President, the Secretary of the
Interior, and the Commissioner of Indian-Affairs.

Adniinistrative powers of the President include the consolida-
tion of agencies, and, with the consent of the tribes, the consoli-
dation of one or more tribes on reservations created by Executive
order ;" dispensing with unnecessary agents," or transferring

'as Act of May 17, 1882. sec. 6, 22 Stat. ds, 86, 25 U. S. C. 63; Act
of July 4, 1884. see. 6. 28-Strit. 70, 07. 25 U. S. C. 63.

,5' Act of June 22, 1874, see. 1, 18 Stat, 140, 147, 25 V. S. C. 64 ; Act of
March a. 1875. see. 1. 18 Stat. 420, 421, 25 U. S. C. 64, interpreted In
15 Op. A. G. 405 (1877).
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any agent "from the place or tribe designatml hy law, to Snell
other place as the public service may require."

The Secretary of the Interior, who haS been described by a
Solicitor of his Department. as "guardian of all Indian in-
tereSts," acts on behalf of the President in the administration
of Indian affairs. His at-AS are presumed to be the acts of the

President.'T
AdMinistrative powers of the Secretary of the Interior include

the establishing of superinteudencies, agencies, and subagencies
by tribes or by geographical boundaries,l'' the appointment Of

Act of June 30, 1634, see. 4, 4 Stat. 729, 735, 29 U. S. C. 62. The

power given in thls section is not affected by the Senate being in session.
15 Op. A. G. 405 (1877). Also see Morri,on V. Fall, 200 Fed. 300 (APP.
P. C. 1923), a ff'd 200 U. S. 481 (1925), which also discusses tile poWer
of the President over agents.

The early tendency to place administrative responsibility on the
President is exemplified by the Act of July 22, 1790, 1 Stat. 137, and
the Act of March 3, 1795, 1 Stat. 443, which imPropriated S50,000 for
the parchaw of goods for the Indians, and provided "that the sale of
such goods be made under the direction of the President of the United
States."

The President delegated to Indian superintendents and agents his duty
to disburse funds. 15 Op. A. G. 66 (1875).

Other Presidential powers of appointment ale conferred by the Aet
Of May 25, 1824, see. 1, 4 Stat. 35, amid the Act of July 20, 1807, 15
Stat. 17.

See Act of Mny 20, 1820, 4 Stat. 185, providing for commissioners to
treat with the Choctaw and cidedinsaw Italians; .10int ilesollifian or May
7, 1872; 17 Stat. 395, to inquire luto depredations ; Act. of January 12.
1891, 20 Stat. '712, to arrinige fee selection of reservations for Mission
Indians in California. AitiO see Act of March 3, 1797, 1 Stat. 498, 501 ;
Act of February 10, 1790, 1 Stat. 618 ; Act of May I, 1870, 19 Sint. 41 ; At'
of September 30, 1890 (Nouthere Utes). 28 Stat. 904, 524 ; Act 01'
September 25, 1800, '20 Stat. 468 ; Act of April :30, 1908, sec. 1, 33 Stat.
70, 73, 25 U. S. C. 12.

Other statutory powers granted to the President regarding the Indians
are discussed in later sections of this Chapter. Also see 25 U. S. C. 27,
28, 51, 65, 72, 112, 139. 140; 141, 153, 174. 180, 263, 331-338. For
examples of treaty powers see chspier 3, sec. 311(5).

Ai 42 L. D. 993, 499 (1913).
Wolsey v. ChaplUelms, 101 U. S. 755, 709 (1879). The action of the

Commissioner of Indian Affairs must be presumed to he the :whim of
the President. Belt v. United States, 15 C. Cis. 02 (1870). The same
rule bus been applied for other departments. Maxwell v. United States,
49 C. CM. 262, 274 (1914). The direction of the President is geheMlly
presumed in instructions and orders issuing from cmnnetent federal
departments. 7 Op. A. G. 453 (1855).

In the absence of statutory authority subordinate officials have no
pawer with rbepect to the dnties of an office involving the exercise of
judgment and discretion. United States v. Watashe, 102 Ir. 2d 428
(C. C. A. 10, 1939). Bee also Robertson v. United States, 285 Fed. 911
(App. D. C., 1922) ; Turner v. Seep, 107 Fed. 646 (c. C. 11. D. Okln.,
1909), mod. 179 Fed. 74 ; Memo, Sol, I. D., December 11, 3017.

Administrative or ministerial functions may he delegated without
statutory authorization. The Secretary of tho Interior lias delegated
some of his regulatory power over Indians to other officials or bodies
lror instance, be has delegated administrative authority to the judges
of the Court of Indian Offenses end to tribal courts.

The Solicitor of the Department of the Interior, ift an opititell dated
September 29, 1921, 48 L. D. 455 (1921), wrote-.

9 * During earlier times the Indians were practically
confined on reservations and controlled by the strong arm of
thv Military. The President as "The Great White Father" was
looked to as the protector of their interests. and Wag Charged
with many responsibilitles and duties in then behalf. Gradually,
by specific statute in some cases, but more rapidly within com-
paratively recent times by general legislation, that responsibility
and duty has been lodged elsewhere, notably in the Secretary of
the Interior. * * (P. 457.)

As late as 1895, the Attorney General was asked whether the President
must personally approve depredation claims. 21 Op. A. G. 131 (1895).

Also see Chapter 3, sec, 3; 3 Op. A. G. 307 (1838) and 471 (1839) ;
6 Op. A. GI. 49 (1853) and 402 (1854) ; 16 Op. A. G. 225 (1878) ; 17 Op.
A. G. 258, 259, (1882), and 265 (1882) ; and Goodnow, Administrative
Low or the United States 119051

Act of June 30, 1834, 4 Stat. 735, amended by Act of March 3,
1847, 0 Stat. 202, 25 U. S. C. 40.
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members of the Indian Arts and Crafts Board,' and the appoint-
ment of various Indian Bureau enirdo,yees.'''

Other duties are expressly delegated to the Commissioner of
Indian Affairs, such as issuing trader's licenses °' and publishing
statutory provisions regnlating the duties of Indian Bureau
employees.";

Provisions in nut ny statutes and occasional treaties confer
On the President i" or the Secretary of the Interior Oi or the
Commissioner of Indian affairs '" or all three power to make
rules and regulations." The wide range of regulations concern-
ing Indians is shown by litlo 25 of the Code of Federal
Regulations.1' Important statutes providing for rule-making in
relation to the Indian which are included in title 25 of the
United States Code ate discustl in various parts of this yol-
ume.L' A brief deScripl ion of the subject matter of sonic of them
will therefore sullies to show the variety of statutes expressly
conferring regulatory power on tile Secretary of the Interior.
He is authorized to inake regulations governing the business of
the Indian Arts and Crafts Board," concerning the operation
of various types of leases affecting restricted Indian lands,'"'
concerning service fees from individual Indians,' to secure
attendance at school," to admit white children to Indian day

1'5Act of August 27, 3933, sec. 1, 49 Stat. 891, 25 11. S. C. 305-
149 Act of March 3, 1810, 3 Stat 516, 25 U. S. C. 271 ; Act of March

2, 1889, sic. 10, 25 Stat, 080. 1003, 25 U. S. C. 272; Act of March a,
lsua, sec. I, 12 Stat. 774, 702, 23 U. 'S. C. 41. V1101111:4 gpecial acts

provide (or agents for particular tribes, Act of May 18, 1824, 4 Stat.
25 lOsnge) ; Act of February 25, 1831, 4 Stat. 445 (Winnebago) ; Act
of July 1, 1802, 12 Stitt, 498 (Grand River and WIntall).

The Secretary of the Interior, under the direction of the President-.
has been authorized to discontinue the services "of such agents,
sulmigents, interpreters, and mechanics, as may, from time to time,
become thineeessury, lit consequence of the emigration of the Indians,
or other causes." Aet of Jniy 9, 1832, sec. 5, 4 Stat. 564, amended by
Act of February 27, 1877, see. 1`, 114-Stot. 240, 244, 25 U. S. C. 65.

id See Chapter JO.
145 Act of May 17, 1882, sec. 7, 22 Stat. 68, 854, 25 U. S. C. 3.
us Act of July 31, 1854, 10 Stat. 315: Act of Mardi 3, 1365, 13

Stat. 541 ; Act of May 8, 1872, 17 Stat, 85; Act of May 23, 1876, 151
Stat. 55; Act trf February 28, 1801, Hee. 3, 26 Stat. 794, interpreted
in 18 L. D. 497 (104) ; also see 40 L. D. 211 (1911) ; ACt of August
1, 1014. 38 Slat. 582. 583; Act of February 14, 1920, 41 Stat. 408, 410,
25 U. S. C. 282; Aet of May 20, 1028, 45 Stat. 750, 25 U. S. C. 318a:
Act of April 18, 1034, see. 2, 48 Stat. 506, amended June 4, 1936,
49 Stat. 1458, 25 V, S. C, 454 : Act of Jene 7, 1935, 40 Stat. 331; also
see special statutes; Act or March 3, 1803, 12 Stat., 810 (Sioux) ; Act
of March 3, 19,31, c. 414, 46 Stet, 1405 (Crow") ; Act of February 14,
1931, 46 Stat. 1107 (Chippewa).

1" Treaty of October 14, 1804, with the lilamatbs, la Stat. 707:
Treaty of September 30, 1854. with the Chippewas, 30 Stat. 1100, 1110
unpublished treaty with the Creeks, Archives 17, August 7, 1790;
Treaty of November 14, 1805, with the Creeks. 7 Stat. 00.

IA Treaty of February 8, 1881, with the Menominee, 7 Stat. 342;
Treaty of lfarcb 6, 1885, with the Omaha, 14 Stat. 667.

119 Treaty of October 21, 1867, with the Riowas mind Cernancho, Art,
9, 15 Stat. 581.

141 Treaty IA June 9, 1803, with the Nez Perce, Art. 3, 14 Stat. 647,
SIR The procedure adopted by the Office of Indian Affairs in drafting

regulations is discussed in Monograph 20, Attorney ,General's Commit-
tee on Administrative Procedure (1040).

to The subjects covered in this Cotk ore noted in chapter 2, sec. 3A,
'''',Chapters 2, 4, 8, 9, 10, 12, 15, 10.
364. Act of August 27, 1935, sec. 3. 49 Stat. 891, 892, 23 U, S. 3051).

162Act of May 11, 1938, see. 4, 52 Stat. 347, 348, 25 U. 8. C. :196f1;
see Chapter '15, sec. 19.

04 Act of May 9, 1938. sec. 1, 52 Stat. 291, 313 as amended hy Act
of May 10, 1930, sec. 1, 53 Sutt. 65. 708, 25 U. S. C. 561.

154 Act of july 13, 1892, see. 1, 27 Stat. 120, 143, 25 U. S. C. 284 ;
Act of March 3, 1893, eve. 1, 27 Stat. 012, 628, 25 U. S. C. 283; Act
of February 14, 1920, sec. 1, 41 Stat. 408, 410, 25 U. S. C. 282; Chapter
12, sec. 2.
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echools mul Indian boarding schools, ' fcjr the conduct of an
Indian reform school,' for dispoeal by will of restricted allot-
711entfi," governing tbe use of water on irrigation lands and
the apportionment of irrigation costs,' and covering trading
licenses."

In addition to those stetutes which confer regulatory power
for specific porposes, there are several general statutes which
nave sometimes been relied upon as the basis for the exercise
of administrative power. Section 17 of the Act of June 30,
1834,' provides :

* the Preeident of the United States Shall be, and
he is hereby, authorized to prescribe such rules and regu-
lations as he may think fit, for carrying into effect the
various provisione of this act, and of any other act relat-
ing to Indian affairs, and for the settleMent of the accounts
of the Indian department,

This general statute tills the needs of practicel administration
arising from the fact 'that many acts of Congress require the
Issuance of regulations for their proper interpretation and
enforcement, although such regulations are not expressly
authorized.'

Section 1 of the Act of July 9, 1832,' as ntnended by the Act
of March 3, 1840,"' establishing the Department of the Interior,
provides that a Commissioner of Indian Affairs sball, under the
direction of the Secretary of the Interior, and "agreeably to such
mgulations as the President may peescribe, have the manage-
went of all Indian affairs and of all matters arising out of Indian
relutions."

This tdattite, eeneted in 1832. was obviously not intended to
vest, in the newly created office of the Conuniesioner of Indian
Affairs the power to regulate Indian conduct generally. Since
the acts of the Commissioner were expressly made subjeet to
regulations prescribed by the President, the limits of which have
already been outlined, the phrase "management of all Indian
affairs" clearly does not mean "management of the affairs of
the Indians," any more than the phrase "managenlent of for-
eign affairs" means "management of the affairs of foreign na-
tions or of foreigners."'" The phrases "Indian Affairs" and

ee Act of March I, 1907. 34 Stat. 1015, 1018, 25 U. S. C. 288.
e Act of March 3, 1909, 35 Stat. 781, 783, 25 U. S. C. 280.
01 Act of June 21, 1906, 34 Stat. 325, 328, 25 IT. 13. C. 302.
es Act of June 25. 1910, sec. 2, 36 Stat. 855, amended by Aet of

February 14, 1913, 37 Stat 678, 25 U. S. C. 373 ; see Chapter 11,
sec. EIS,

mAct of February 8. 1887, sec. 7, 24 Stat. 388, 25 U. S. C. 381; see
Chapter 12, aec, 7.

Act of April 4, 1910, secs. 1 and 3. 36 Stat. 260: Act of August
1, 1914, sec. 1. 38 Stat. 582, 25 U. S. C. 385 ; see chapter 12, sec. 7.

et Act of July 31, 1882,.22 Stat. 179, 25 U. S. C. 264; also see
Chapter 17; for other examples in 25 U. S. Code see sees. 14 (money
accruing to Indiana from governmental agencies) ; 192 (sale by agents
of unnecessary cattle and horses); 275 (leaves of absence to certain
employees of Indian SerVice) ; 292 (suspension of schools) : 319 (rIghts
of-way) ; 454 (standard of state services), Many of the rules and
regulations require the Secretary of the Interior or the Commissioner
of Indian Affairs to approve or disapprove specified transactions. See
for example 25, Code of Federal Regulations (1940), sem 21.13, 21.9,
21.40 and 28.35.

1,2 4 Stat. 735, 738, 25 U. 5, C. 9.
"'The Act of February 14, 1903, sec. 12, 32 Stat. 825, 830, as

embodied in 5 U. S. C. 455, provides:
The Secretary of the Interior is charged with the supervison

of public business relating to the following subjects
C

Second. The Indians.
24.4 Stat. 564, 25 U. S. C. 2.
" 9 Stat. 395. Also see Act of July 27, nos, 15 stet. 228,
" Sec the explanation of a similar phrase in Worcester v. Georgia,

6 Pet. 515. 553 (1832), discussed in Chapter 3, see. 4C. And see defi-
nition of duties of Commie/dopers and other department employees in
Act of January 17, 1800, 2 Stat. 6, in terms of "facilitating or pre-

"Indian rel n are intende(1 to cover the rela does between
the United Stntes and the Indian tribes, which relations are
commonly established either by treaty or by statute.'

Whether the President. the Secretary of the Interior, or the
Commissioner of Indian Affairs has "general supervisory au-
thority" over Indians in the absence of specific legislation bas
been questioned in several cases.

In the ease of Francis v. Francis'6" the President, pursuant to
a treaty reserving land to iudividunl Indians and their heirs,
Issued a patent conveying a title with restrictions upon convey-
ance. The Supreme Court held ineffectual the restrictive clause
because the "President had no authority, in virtue of his office,
to impose any such reatriction ; certainly aot, without the au-
thority of an act of Congress, and no SIMI act was ever passed."
(P. 242.)

The question of whether internal affairs of Indian tribes, in
the absence of statute, are to be regulated by the tribe itself
or by the Interior Department was squarely before the Supreme
Court in the case of Jones v. Meehan!' One of the smestions
presented by that ease was whether inneritance of Indian land,
in the absence of stntute, was gnverned "by the laws, usages, and
customs of the Chippewa Indians" or by the rules and regula-
tions of the Secretary of the Interior.' In line with numerous
decisions of lower courts, the Supreme Court held that the Sec-
retary of the Interior did not have the power claimed, and that
in the absence of stntute such power rested with 'the tribe and
not with the Interior Department.

In ROmero v. United States," a regulation of the Premident
regarding the salarieS of Indian Service officials was held invalid
despite the claim that thiri might be justified under Revised Stat.

serving a friendly in=course with the Indians, or for managing the
concerns of the United Statea with them, ."

17 5 U. S. C. 22. rt. S. s 161, as derived from the Acts of July 27, 1789,
1 stet. 28; August 7, 1789, 1 Stat. 49; September 2, 1789, 1 Stat. 65;
September 15, 1789, 1 Stat. 68 ; April 30, 1798, 1 Stat. 553; March 3,
1849, 9 Stat. 393, 395; June 22, 1870, 16 Stat. 163 ; June 8, 1872, 17
Stat. 283, provides

Departmental regulations.-The head of each department Is
authorized to prescribe regulatious, not inconsistent with law, for
tin government of bis department, the conduct of its onicers and
clerks the distribution and performance of its business, and the
mistody, use, and preservation of the records, papers, and prop-erty appertaining to it.

The: statute Is obviously directed to the regulation of internal Mat-
ters within the various depurtments, such as the allocation of authority
to officials, the forms to be used In departmental business, and other
matters ejusdem generis. It cannot be reasonably conatrued as a grant
of power to any administrative officer to promulgate fegulations requir-
ing obedience outside of the federal service.

Ns 203 U. 8. 233 (1906).
ise i75 U. S. 1 (1899), Similarly in other fields : The ease of

United States v. George, 228 U. 8. 14 (1913) holds that a regulation
of the Interior Department retating to public lauds IN invalid where
not authorised by any act of Congreas. The argument that general
power to prescribe reasonable regulations governing public iands is
conferred by Revised Statutes, section 441, and by other similar stat-
utes, was rejected by the Supreme Court in this case with the following
caniment

It will Ise seen that they confer administrative power only.
Thin 18 undubitably so as to sections 101, 441, 453. and 2478:
and certainly under the guise of regulation legislation cannot be
exerelaed. United Mates v. United Verde Copper Co., 190 U. S.
207. (P. 20.)

Also see Morrill v. Jones, 106 U. S. 468, 467 (ran),
uniess empowered by statute, the Secretary of the Interior is not

authorised to issue regulationa granting an extension of time for the
payment of certain accrued water right charges, Op. Sol. I. ES, M.
26034, July 3, 1930, nor to create a charge against the Indian& on
their lands, Op. Sol. I. D, M. 27512. February 20, 1935. Also Hee
Romero v. United States, 24 C. Cls. 331 (1889) ; teem v. United States,
190 Fed. 289 (C. C. A. 8, 1911); app. dims 282 U. S. 731 (1914) ; mason
v. Same, 5 F. 20, 255 (D. C. W. D. Wash. 1925), and Rale v. Wilder,
8 Kans. 545 (1871).

n 175 u. 3. 1, 31.
el 24 C. Cis. 331 (1889).
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Ides, section 465."" The court declared that Nuch regulationa
"must be in execution if. anti supplementary to, hut not in coil-
filet with the statutes." The actual holding in this ease may be
explained on the theory that the regulation questioned conflicted
with general provisions of law On tenure of office,

ln the case of Leroy V. United Stales '''' the claim of the Depart-
ment ihal Revised Statutes 441 nod 463 " were a grant of
general regulatory powers was again rejected. In this case, as
in the Romero ease, it may be argued that the regulation in
matstion was in derogation of the statutory rights of the Indians.
A fair reading of the opinion, however, indicates that the sup-
posed slat ivory rights invaded were so tentiOns that every mien-
thorized regIllatien of the eondint of an Indian, Or any other
citizen. could similarly he regarded aS tI vio/ation of statutory or
constitutional rights. The real force of the decision is the
holding that sections 441 and 463 of the Revised Statutes do
nig create independent powers,'"

The claim of administrative officers to plenary power to regu-
Into Indian conduct has been rejected in every decided ease
where such power was not invoked simply to implement the
administration of some more specific statutory or treaty
provlshm.

There is sometimes a tendency to regard the scope Of admin-
istrative ton Malty over Italians as broad enough to encompass
almost every form of regulation. This idea, like the view of
an ontitiluttent congressimml power,' itas been nurtured by
descriptions of the extent of tbis power in dicta in decisions
involving n specific legislative grant of odministrative power.'"
Such language may influence later decisions in doubtftd easeS

m Act of June 30. 1834, sec. 17, 4 Stat. 735, 738, 25 U. S. C. 9.
.100 Fed. 289 (e. C. A. 8, 1911), app. distil. United Stales V. Leecy,

2:12 17, S. 731 (1014).
"I Derived from Act of March 3, 1840, 9 Stat. 395, 5 U. S. C. 485.
7. Derived from Act of July 9, 1832, 4 Stat. 564, 25 U. S. C. 2.
" In LaMotte v. United Slates, 254 U. S. 570 (1921). motrg and are

256 Fed. 5 (C. C. A. 8. 1919), the Supreme Court upheld the validity of
regulations covering the leasing of restricted lands which were subject
to the approvai of the Secretary of the ioterior by the Act of Jnne 28,
MO, 7, 34 Stet. 539, en the ground that "The regulations appear
lo he consistent With the statute, appropriate to Its execution, and In
themselves reesonable."

in Uniled Stales V. Birdsalt, 233 U. S. 223 (1914), rev'g 206 Fed. 818
(ii. C. N. I). Iowa. 11,13), the regulatine chellenged and upheld dealt
with tbe conduct of depertmentul employees, and was authorized by
Revised Statutes I 2058, 25 'U. S. C. 31, derived from Act of June 30,
15:14, see. 7, 4 Stat. 730. Act of June 5, 1830, sec, 4, 9 Stat. 497, and
Act of February 27, 1851, Nee. 5, 0 Stat. 587.

", See secs. 1-6, supra.
"Chief Justice Ilughes (then associate justice), in describing the

functions of the Office of Indian Affni, sald in United Mates v. Birdsall,
233 U. S. 223 (1914), rev'g 206 Fed. 818 (Li. C. N. D. Iowa 1913)

* * The object of the establishment of the office was to
ereate an administrative agency with broad powers adequate to
tile execution or the policy of the Government, as determined by
Die acts of Congress, with respect to the Indians under its guard-
ianship. (P. 282.)

* In executing the powere of the Indian Office there IS
necessarily a wide range for administrative discretion and hi
determining the scope or officiel action regard must he had to
the authority conferred ; and this, as we have seen, embraces
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involving questions as tt) whether administrative power was
implicit though not clearly delegated by the langnAge of tile
statnte.

The scope of administrative powers raises problems of pa
ticular importance in five fields: (a ) tribal lands ;" (b) tribal
funds (c) individual lands ;"' (d) individual funds arid
(c) tribal membership."'

every action which Tony properly constitute an nid in the enforce
ment of the law. (P. 235.)

In upholding the 'tower of the Commissioner of Indian Affairs to
require hill collectors to remain away from the Indian agency In the
days when pnyments were being made, Mr. Justice Van Deventer, then
on the Circuit Court or Anpeals, wrote in Rainbow v. young, 161 Fed, 835
(c. C. A. 8, 1908) :

* we turn to the statutes bearing upou the authority of
the Commiasiolivr a Indian Affairs, anti in cepsideritat them it
iS wen to remember, as was said in United states v. ilacdaniel,

Pet. 1, 14, 8 L. Ed. 587. that :
"A practical knowledge of the amien or any one of the greet

departments of the government must convince every person that
the head or a department, In the distribution of its duties and
responsibilities is often compelled to exercise his discretion. Ile
is limited in the exercise of his powers by the any ; but it does
not follow that he must show statutory provision for everything
he does, No gaVt.rtirnent COilla he administered en such principles.
To attempt to regulate by law the minute movements of every
part of the complicated machinery of government would evince a
most unpardonabie ignorance on the subject. Whilst the great
outlines of Its movements may be marked out, and limitations
imposed on the exercise of its powers there ere mindierliS8 things
which most he done, thnt eon neither be anticipated nor defined,
a(vntl. sa3.117ie)lt are essential to the proper action of the government--

In our el:Anion the very general language of the statutes makes
It quite plain that the authority conferred npon tile Commissioner
of Indian Affairs was intended to he sufficiently comprehensive
to citable him, agreeably to the laws of Congress and to the super-
vision of the President and the Secretary of the Interior, to
manage all Indian affairs, and all matters arising out or Indian
relations, with a Just record, not merely to the rights and welfare
of the public, but also to the rights and welfare of the Indians,
and to the duty of care and protection owing to them by reason
of their state of dependency and tutelage, And, while there is
no specific provision relathar to the exclusion ca collectors from
Indian agencies at times when payments are being made to the
Indians, it does not follow that the commissioner Is without
authority to exclude them ; for by section 2149 he Is both author-
ized and required. with the apnrevtil of the Secretary or the Inte-
rior, to remove from any tribal reservation "any person" whoae
presence therein may, In his judgment, be detrimental to the
peace and welfare of the Indians. This applies alike to all persons
whose presence may be thus detrimental, and emnialta the decision
of that quest'on to the commission uer. Of corse, it is necessary
to the adequate protection of the Indians and to the orderiy eon-
duet of re:Ivry:Mon affair s. that some such aut hori ty should b..
vested in someone, and it is in keeping with other legislation relat-
ing to the Indians that it should be vested In the commissioner.
Clotted States ez rel. West v. Hitchcock, 205 U. S. SO, 27 Sup. Ct.
423, 51 L. Ed. 718. ThOre is no provision for a re-examination by
the courts of the question of fact RO committed to him for decision,
and, considering the nature of the question, the pl enary power
of congress 711 the nuttthr, and the obvious difficulties in the way
or such a re-examination, we think it is intended that there shah
he none. Untied States as rel. West V, Hitchcock. supra; Stara:lift
V. Per, 81 C. C. A. 623, 152 Fed. 697 (pp. 838-839).

See also Halted States cx rel. West v. Hitchcock, 205 U. S. 80 (1907) ;
memo. Sol. I. D., February 28, 1935, which refers to Unitea States V.
Claymr. 35 Fed. 575, 577 (D. C. Ore. 1888) ; Adams V. Freeman, BO Pae.
135, 138 (1897) ; Memo. Sol. I. D., August 30, 1038 ; Op. SM. I. D..
M. 27750, July 14, 1934 ; 32 Op. A. G. 586 (1921).

17* See sec. 9, infra.
122 See sec. 10, infra.
"'See sec, 11, infra.

See sec. 12. infra.
"2 SPO SOC. 13, infra.

SECTION 9. ADMINISTRATIVE POWER-TRIBAL LANDS

A. ACQUISITION

One of the most important powers granted to the Secretary
of the Interior is the power to acquire Mild for tribes. Apart
from the many special statutes in this field,' two provisions
of general law deserve mention.

154 gee Chapter 15, secs. 6-8.

Section 3 Of the Wheeler-Howard Act provides:
The Secretary of the Interior, if he shall find it to he

in the public interest, is hereby anthorized to restore to
tribal ownership the remaining surplus lands of any In-
dian reservation heretofore opened, or authorized to be
opened, to sale, or any other form of disposal by Presi-
dential proclamation, or by any of the public-land laws

'22 Act of Tune 18, 1934, 48 Stet, 984, 985, 25 U. S. C. 463.
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of the United States : Provided, however, That valid
rights or claims of auy persons to any lands so withdrawn
existing on the date of the withdrawal shall not be af-
fected by this Act: Provided further, That this section
shall not apply to lands within any reclamation project
heretofore authorized in any Indian reservation : * * *

This provision was originally framed in mandatory lan-
guage, but was amended to make the restoration a discretionary
act." The administrative determination of this question may
be guided by the fact, among others, that the protection of the
property rights of the tribes is a federal function in which the
public at large is interested."

A second method by which the Secretary of the Interior is
authorized to affluire lands for Indian tribes is set forth in
section 5 of the Wheeler-Howard Aet_"43 This section authorizes
the Secretary :

* -in his discretion, to acquire, through purchase,
relinquishment, gift, exchange, or assignment, aoy in-
terest in lands, water rights, or surface right to lands,
withth or without existing reservations, including trust
and otherwise restricted allotments, whether the allottee
be living or deceased, for the purpose of providing land
for Indians_

The procedure followed under this authOrity and the status
of lands thereby acquired are elsewhere diseussed."

B. LEASING

The Secretary of the Interior has no power to enter into or
approve a lease without authority from either a treaty "c' or a
statute."' A few statutes permit the Secretary alone to make
tribal leases for land rights," but the law covering the leasing
of most tribal land permits the tribal council to lease the lands
subject to the approval of the Secretary." Some of these stat-
otea have been recently summarized by the Solicitor of the De-
partment Of the Interior."' Under existing laws," and under

,**Memo. Sol. I, D September 29, 1937 ; Op. Sol. I. D., M. 29798,
June 15, 1938. See also Op. Sol. I. D., M. 29816, February 10, 1938.

Even prior to the passage of ibis section, the Secretary of the In-
terior had adequate anthority to withdraw lauds from the public domain
for public purposes.

See Act of June 25, 1910, 36 Stat. 836, 847, relating to "public lauds.-
The authority to make temporary withdrawals was expressly preserved
by sec. 4 of the Act of March 3, 1927, 49 stat. 1347, which provides_ t

That hereafter changes In the boundaries of reservations cre
ated by Executive order proclamation or otherwise for the use
and occupation of Indians shall not be made except by Act of
Congress: Provided, That this shall not apply to temporarywithdrawals by the Secretary of the Interior.

Memo. Sol. I. D., septet:ober 17, 1934.
7,* For discussion of tribal property see Chapter 15.
'9* 48 Stat. 984, 986, 25 U. S. C. 465.
a.* See Chapter 16, sec. 8. See also Memo. Sol. I. U. August 14, 7 ;

Memo. Sol. I. D., September 29, 1937.
3p" See 23 Op. A. G. 214, 220 (1900)-
n" 18 Op. A. 0. 235 (1885) ; 18 Op. A. G. 486 (1886). It has been

customary to utilize revocable permits on tribal lands which could noi
be leased under the statutes in order to preserve the value of the lands
and to obtain a revenue from them rather than allowing them to lie
idle. memo. Sol. 1, D., January 12, 1937.

'n Act of June 28, 1808, sec. 13, 30 Stat. 495 (Indian Terr.). Statutes
of this nature concerning mineral leasing are deseribed in Chapter 15,
sec. 19.

a', Act of February 28, 1891, 28 Stat. 794, sec. 3, 25 U. S. C. 397, ex-
tended by Act of August 15, 1899, sec. 1, 28 stat. 286, 305, 25 U. S. C.
402. Alse see Act of May 11, 1938, sec. 1, 62 Stat. 347, 25 U. S. C. Win.
and chapter 15, sec. 18.

801. I. D., October 21, 1938 :
Leases or permits covering use of tribal lands, entry or residence

thereon, or removal of resources therefrom, may be executed
through the concurrent action of the tribe and the secretary of the
interior, or his duly authorized representative under the following
statutes and regulations United States Code, title 25, sections

many tribal charters adopted pursuant to tho Wheeler-How-
ard Act," the tribal council has a right to make leases and
permits on its own initiative subjec: to the approval of the
Department. Under most of the statutes it is held that the
Secretary acts in a quasi-judicial capacity in acting upon the
recommendations of the superintendent and the actions of the
tribal council regarding these leases, and hence cannot delegate
this function to the superintendent." It has been administra-
tively held that the determination of the cOuncil should be COn-
elusive upon the Department of the Interior, at least in the
absence of evidence of mistake, fraud, or undue influence."

C. ALIENATION

The general prohibition against alienation of tribal lands
is elsewhere analyzed.' These restraints upon alienation apply
to federal administrative otUcers, as well as to tribal authori-
ties, and to interests less than a. fee fts well as to conveyances
in fee simple.2'" Thus, in the absence of express statutory au-
tharizatiOn, the Secretary of the Interior has no power to dimin-
ish the tribal estate by withdrawing a right-01-way for the
conStruction of irrigation ditches." Congress, however, has con-
ferred upon administrative authorities various statutory pow-
ers to alienate interests in tribal land less than a fee, particu-
larly easements and rights-of-way." Generally these statutes
do not make tribal consent a condition to the validity of the
alienation, but as a practical administrative matter tribal con-
sent is freauently made a condition of the grant,'

179, 3117, 398, and 402 regulations governing tile leasing of tribal
Inntle for mining porposes, approved May :11, 1839, section 2; gen-
eral grazing regulations. approved December 23, 1935, section 6
nee 55 Decisions, Department of Interior 14, at pages 50-56.

*

The tribe rnny, with departmental approval, assign certain tracts
of tribal land to individual members of the tribe or to particular
falS"ti(lcih".;ssignments may be purely for personal use and occupancy
or they !nay permit leasing to outsiders ander departmental Super-
vision.

* The tribe has no right to lease any part of the reserva-
tion without departmental approval. So tim o. the. individual Indianhas no right to mage a lease covering any part of the reservation
without departmental approval.

The Department may withhold its approval from any lease, per-mit or assignment which does not do substantial jostiee to the
claims of the tribe as ft whole and the individual Indians who may
have bunt improvements In particular areas.

Also see Chapter 15, Recs. 19 and 20. On the power of the President to
authorize the sale or other disposition of dead timber on reservations, see
Act of February 10, 1889, 25 Stat. 073, 25 U. S. C. 196.

ur. See Act of June 7, 1924, arc. 17, 43 Stat. 636; Act of May 29, 1929,
43 Stat. 244, 25 -U. S. C. 398, interpreted in British,American Co. v. Board,
299 U. S. 159 (1930).

19,1 See Chapter 15, sees. 19 and 20. Some tribal charters require
departmental approval of leases but not of permits. Ibid. sec. 20.

le7 48 Stat. 984.
1°8 Memo. So. D., March 26, 1939. Some permits, like grazing per-

mits for tribal lands, are frequentiy issued by the superintendent and then
approved by the governing body of the tribe.

lii Memo. Set, I. D., May 22, 1937, containing a discussion or the
principles which should guide administrative practice. Also see White
Bear v. Barth, 61 Mont. 322, 203 Pac. 517 (1921).

Although an original letme of tribal lands was signed by the Secretary
and a lessee, it has been administratively held that atter the passage of the
wheeler-Howard Act and the adoption of a tribal constitution conferring
power to prevent any lease affecting tribal land without the consent of the
tribe, the Secretary of the Interior cannot modify such lease without
securing the approval of the Indiau tribe. Memo. Sot. I. D., July 19, 1937.

200 See Chapter 15, sec. 18,
2°- See Memo. Sol. I. D., September 2, 1930; Memo. Sol. I, D., Septem-

ber 6, 1934, and memo. Sol. I. D., March 11, 1935. See also 25 C. F. R.
258.83.

202 Memo. Sol. I. D., April, 12, 1940 (Flathead).
25 U. S. C. 311-322,

xa See 25 C. P. R. 250.24, 256.53, 256.83.
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Where statutory authority for the issuance of a right-of-way
exists, it has been administratively held that such authority is
not repealed hy section 4 of the Act of June 18; 1934.m~ In thus
construing the Act of June 18, 1034, the Solicitor for the Interior
Department declared:

* * The only limitations which the Reorganization
Act imposes upon the exercise of authority conferred by
such specific acts of Congress are: (a) a tribe organized
under sect loll 16 may veto the grant under the broad power
given it by that :section "to prevent the sale, disposition,
lease, or encumbrance of tribal lands, interests in lands,
or other tribal assets without the consent of the tribe"
and (h) a tribe incorporated under section 17 may be given
the power to make such grants without restriction.

Although the grant of an easement is held to be outside the
prohibition of section 4 of the Act of June 18, 1934, it would
appear that section 16 of the act.' requires the consent of an
organized tribe to any grant of right-of-way which the Secretary
is authorized to make.'-'" Tribal consent is likewise required

,,,48 Stat. 984, OK, 25 U. S. C. 464.
:os stomo. Sot I. D.. September 2, 1936.
'.748 stat. 986, 25 U. S. C. 470.

i5e0 25 C. F. It. 256.83.

105

where the Secretary of the Interior seeks to set aside tribal
lands for reservoir purposes for an irrigation project.'

* * It is true that the United States in its sovereign
capacity may condemn tribal land for certain purposes and
may even appropriate tribal htnd by aet of Congress sub-
ject to constitutional requirements of compensation. But
the rights and powers with respect to tribal property
granted by the Constitution and Charter of the Confeder-
ated Saltsh :aid Kootenai Tribes are effective against offi-
cers of the United States not acting under direct mandate
of Congress. Indeed, unless officers of the Department
can be restrained by the Tribe from disposing of tribal
ProltertY, ad meaning has vanished from the provision in
section 16 of the Indium Reorganization Act gisinting to an
organized tribe the power "to prevent the sale, diSposition,
[Nisi?, or encumbRince of tribal lands, interests in lands,
or other tribal assets without the consent of the tribe."
The only persons against whom this provision can be di-
rected are officers of the United States. Private indi-
viduals never have had the power to sell tribal land or to
dispose of tribal assets. If then * * the restric-
tions contained in the above-quoted provision do not run
against the United States, they are meaningless and the
constitutional provisions enacted in accordance therewith
are a false promise.

2,5 Memo. Sol. I. D., July 8, 1036. And see 25 C. F. H. 256.44,

SECTION 10. ADMINISTRATIVE POWERTRIBAL FUNDS 210

In defining the scope of federal administrative power over
Mimi funds it is important to bear in mind certain distinctions
between various classes of funds, all of which are, in some sense
of the word, tribal.

Funds which an Indian tribe has derived from its own members
or from third pailies without the interposition of the Federal
Govermnent as Where tribal authorities hold n fair or dance and
ebarge admission, are, in a very real sense, "tribal,'" yet it Ms
never been held that federal administrative authorities have
any control over such flutds.20

A second class of funds which may be called "tribal" comprises
those funds held ill the treasury of a tribe which has become
incorporated under section 17 of the Act of June 18, 1.934,212 or
organized under section 16 of that act.21' In both cases the scope
of departmental power With respect to such funds is marked out
by the provisions of tribal constitution or charter. Typically,
departmental review is required where the financial transactions
exceed a fixed level of magnitude or importance, but not in
lesser matters. Ill the ease of incorporated tribes, such depart-
mental supervisory powers are generally temporary.'"

2'. The Act of April 1, 1880, c. 41, 21 Stat. 70, provided :
That the Secretary of the Interior be, and he M hereby, an-

thorized to deposit, in the Treasury of the United States, any
and all sums now held by Min, or which may hereafter be re-
ceived hy film, as Secretary of the Interior and trustee of various
Indian tribes, on account of the redemption of United State;
honds, ov other stocks and securities belonging to the Indian trust-
fund. and ail sums received on account of saies of Indian trust
lands, and the sales of stocks lately purchased for temporary in-
vestment. whenever be ls of tbe opinion that the best interest*
of the Indians will he promoted by such deposits, in lieu of invest-
ments and the United States shall Day interest semi-annually.
from the date of deposit of any anti all such sums in the United
States Treasury. at the rate per annum stipulated by treaties or
proscribed by law, and such payments shall be made in the -usual
manner, as each may become due, without further appropriation
by Congress.

pleeioue to the enactment of tilis law, the Secretary of the Interior
invested tribal funds in various kinds of bonds, including state bonds,
some of which were defaulted.

ni It has been suggested that the Federal Government might bring
suit on behalf of an Indian to insure a fair distribution of such funds,
but there are no decisions on this point. See Memo. Sol. 1. D., November
18, 1936 (Palm Springs).

712 See Chapter 15, sees. 23 and 24.
"a See Chapter 15, see. 23.
214 Ibid., secs. 23 and 24.

267785-41-13

A third class Of funds consists of moneys held in the Treasury
of flue United States in trust for an Indian tribe. It is this class
of froult-; which is customarily referred to ander the phrase
"tribal funds." These funds arise from two sources, in general :

1. Payments promised by the Federal Government to the
tribe for lands ceded or other valuable consideration,"2
usnally arising out of a treaty, and

2. Payments made to federal officials by lessees, land
purchasers, or Other private parties in exchange for some
benefit, generally tribal land or interests therein.'"

In view of the fact that the land itself was subject to a con-
siderable measure of control, it was natural to lind a similar con-
trol placed over tbe funds into which tribal Janda were trans-
muted. Congress has, in general, reserved complete power over
the disposition of these funds, requiring that each expenditure
of such funds be made pursuant. to an appropriation act, al-
though this strict rule has been relaXed for certain favored
purposes,' Thus it hits developed that administrative authority
for any disbursement of "tribal funds," in the strict seuse, must
be derived from the language of smite annual appropriation act
or from those statutes which are, in effect, permanent appropri-
ations of tribal funds for specified purposes.'"

2" See Chapter 1, see. 1; Chapter 2, sec. 2; Chapter 3, see. ac(s);
Chapter 15, see. 23. The payment of annuities and distribution of
goods is a ministerial duty. enforceable try mandamus, if the Secretary is
arbitrary or capricious. Work V. United k3tatea, 18 P. 2d 820 (App.
D. C. 1027). Of. United Slates ex rel. Coburn V. Work, 18 F. 2d 822
(APP. D. C. ; United Btatcs etc rel. 'Jelling V. Wcrk, 18 F. 211 322
(App. D. C. 1921).

nia See Chapter 15, sec. 23.
lii
iii Ibhide.T Act of May 18, 1916, se . 27, 39 Stat. 123, 158, 159, requires

specific congressional appropriation for expenditure of tribal funds except
as follows;

* * * Equanzation of allotments, education of Indian children
in accordance with existing law per capita and other payments,
all of which are hereby continued in full force and effect : * *

See Chapter 15, see. 23. Provisions relating to the deposit or investment
of funds are numerous. For example, the Secretary of the Interior is
authorized to "invest in a manner which shall be In his judgment most
safe, and beneficial for the fund, all moneys that May be received under
treaties containing stipulations for the payment to the Indians, annually,
of interest upon the proceeds of the lends ceded by them; and he shun
Make no investalent Of such moneys, or of any portion, at a lower rate
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Among the most important of the permanent authorizations for
the disbursement of tribal funds are the various statutes provid-
ing for the division and apportionment of tribal funds among the
members of the tram.'

While any administrative control over these funds must be
hosed on statutory authority, it is not necessary, nor is it indeed
possible, that every detail of the expenditure shall be expressly
covered by statute.'

The Court of Claims in the case of (Trek Nation v. iijiited
StoteN 221 sa id :

* * * The Secretary of the Interior has only such
authority over the funds of Indian tribes as is confided In
him by Congress. He cannot legally disburse and pay out
Indian funds for purposes other than those authorized hy
luw. This rule is the test by which the legal right of the
Secretary of the Interior to make the disbursements
involved must be determined. The contention, however,
that the Secretary of the Interior could legally make only
such disbursements as were expressly authorized by Con-
gress cannot be conceded. The authorities cited in plain-
tiffs brief in support of this contention, when considered
in the light of the precise questions presented, dO not sus-

of interest than 5 per centum per annum!' (25 U. S. C. 158, It. S. § 2090,
derived from Act of June 14, 1836, 5 Stat. 39, 47, as amended by Act of
January 0, 1837, sec. 4; 5 Stat. 135.)

There are many special statutes relating to the disposition of tribal
foods. For example, the Act of June 20, 1930, 49 Stat. 1543, provides:

That tribal funds now on deposit or later placed to the credit of the
Crow Tribe of Indians. Montana, may be used for per-capita pay-
ments, or such other purposes as may be designated by the tribal
council find approved by the secretary of the Interior. * *

The Comptroller General has differentiated between two types of tribal
funds :

There are several classes of fessf funds provided for by law, the
moneys in which are held in trusi for certain beneficiaries specified
therein. The following may serve as examples:

(b) Section 7 of the act of January 14, 1889 (25 Stat.. 045),
provides that the net proceeds of sales of lands ceded to the United
States by the chippown Indiuns shall be placed in the Treasury to
the credit of sold Indians as a permanent fund, which shall draw
interest at the rate of 5 per centum per annum, principal and
interest to be in+mended for the benefit of said Indians.

(c) Section 5 of the net of June 15, 1880 (21 Stat.. 204), in
consideration of lands ceded to the United States, provides as
follows:

"Thai the Secretary of the Treasury shall, out of any moneys
in the Treasury not otherwise apprortriateck set apart, and hold as
a perpetual trust-fund for mild lite Indians an amount of money
sufficient at four per centum to produce annually fifty thousand
donars which interest shah be paid to them per capita in cash.,
annually. * *

The moneys in the general fund and also those In special funds
are available for public expenditures. There is, however, an Ira-
portant distinction in these two classes of funds, Moneys in the
gencrut fund can only be withdrawn from the Treasury In pur-
seance of no awropriation mad, by law : but moneys in special
funds, hnving been dedbated by Congress for expenditure for speci-
fied 01,jects before they were covered Into the Treasury, in which
they have been placed far snfe-keeping only, are subject to with-
drawal from the Treanitry for expenditure for those objects with-
out an appropriation (13 Comp. Dee. 219. 700). It is true that in
some instances, as in that of the .ipcctat fund called the "reclama-
tion final" (3, supra), Congress has used the term "lonnropriation"
in constituting certain moneys to be collected sprotal furnds,. hut
as the term is so applied to the moneys before they are collected
it Is obvious that the term is so used in a general sense only, for
which the term "dedicated" appears to be more appropriate.

Moneys in tryst funds are not properly available for eXPenditures
of the Government. They are must:de to or for the use of the
beneficiaries only. The beneficiaries may bp either a singlp person
or a class of persons. In the three classes of fewt funds given
above tbe trust moneys in tlie first class (a) were received directly
from the donors: those in the second class (hi were collected as
revenues of the United States clhorged with the trust : those inthe third class (c) were a grant of moneys in the general fund
of the Treasury in pursuance of a treaty obligation. (14 Decisions
comptroller Treasury, 301, 305-360 (1907).)

moThese statutes are discussed in Chapter 9, sec. 6; Chapter 10, sec. 5;
chapter 15, sec. 23.

130 Act of May 18, 1916, sec. 27, 39 Stat, 123, 158, requires with a few
exceptions specific congressional appropriation for tribal expenditures of
tribal moneys. The Act of May 25, 1918, sees, 27 and 28, 40 Stat. 561,
authorizes the Secretary to invest restricted funds, tribal or individual,
in United States Government bonds. Also see Chapter 15, ice. 22F.

2'78 C. Cis. 474 (1933). On the lack of power of the Secretary to
restore to the Creek orphan fund the funds erroneously expended for
general benefit of tribe, see 10 OP. A. G. 31 (1878).

thin it. The opinion of Attorney General Mitchell of
October 5, 1620 (36 Op. Attys. (en. 113-100), in fact, refutes
tile contention, and in effect lays down the rule that the
authority of the Secretary of the Interior over Indian
property may :vise front the necessary implic:ttion as well
as front the express provisions of a statute. We think this
is the correct rule and will apply it in determining whether
the Secretary of the Interior was authorized to make the
payments in question. The authority of the Secretary of
the Interior to make the payments, or his lack of authority
to make them, must be found in the treaties between the
United States and the Creek Nation, and the various acts
of Congress dealing with Creek tribal affairs. (P. 485.)

Quite apart from the necessity of finding some statutory
source for authority to expend funds held in the United States
Treasury in trust for an Indian tribe, there are certain positive
statutory limitations upon the ways in which such funds may be
disbursed. These statutes, which are elsewhere listed," limit
the administrative authority derived from appropriation acts
construed in conjunction with section 17 of the Act of June 30,
1834, which gave the President power to "prescribe such rules
and regulations as lie may think fit, for carrying into effect the
varions provisions of this act, and of any other act relating to
Indian affairs, and far the settlement of the accounts of the
Indian department."

Perhaps the most important of these statutory limitations in
effect today is that imposed by section 16 of the Act of June 18,
1iK34,n4 which gives an organized tribe the right to prevent any
disposition of its assets without the consent of the proper officers
of the tribe. This includes the right to prevent disbursements of
tribal funds by departmental officials, where the tribe has not
consented to such disbursements. Unless an act of Congress
authorizing disbursements of tribal funds expressly repeals
relevant provisions of the Indian Reorganization Act, such ap-
propriation legislation does not nullify the power of the tribe to
prevent such expenditure.'4

There is a fourth category of funds which may be called
"tribal funds" but which are subject neither to the uncontrolled
tribal power pertaining to the first class of funds discussed ; to
the defined tribal power of the second class, nor to the detailed
congressional control pertaining to the third class. This fourth
category includes funds which have accrued to administrative
officials as a result of various Indian activities not specially
recognized Or regulated by act of Congress.

The Act of March 3, 1883," as amended, provides:
Tbe proceeds of all pasturage and sales of timber, coal,

or other product of any Indian reservation, except those
of the five civilized tribes, and Put the result of the labor
of any member of such tribe, shall be covered into the
Treasury for the benefit of such tribe under such regula-
tions as the Secretary of the Interior shall prescribe ; and
the Secretary shall report his action in detail to Congress
at its next session.

The Comptroller General In a report on Indian funds dated
February 28, 1929,2" stated:

* * * The absolute control and almost indiscriminate
use of these funds, tbrough authority delegated to the
several Indian agents by the Commissioner of Indian

=See Chapter O. see. ; Chapter 10, sec. 5; Chapter 15, see. 23.
=3 4 Stat. 735, 738, 25 U. S. C. 9, construed to cover disbursement of
ibai funds in Op. A, G. 36 (1848).
=448 Stat. es&
22' Memo. Sol, I. D., October 6, 1930.
m 22 Stat, 582, 590; amended Act of March 2, 1887, 24 slat. 440,

463 ; Act of May 17, 1926, sec. 2, 44 Stat. 560; Act of May 29, 1928, sec.
68, 45 Stat. DM 991. 25 U. S. C. 155.

',Sen. Doc. 263, 70th Cong., 2d Bess., 1928-29. For a discussion see
American Indian Life, Boil. No. 14 (May 1929), American Defense Asso-
ciation, Inc., p. 19.
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Affairs pursuant to section 463, Revised Statutes, is
Parent ly causing co plaint on the part of groups
Indians. (P. 40.)

The report also contained some evidence justifying the discon-
tent of the Indians.

* * "Indiaj moneys, proceeds of labor," were being
used for such purposes as the purchase of adding niachhies
and office equipment, furniture, rugs, draperies, etc., for
employees quarters, papering and painting the superin-
tendent's house, and the purchase of automobiles for the
field units. (P. 40.).

The Comptroller General concluded that
* * This condition has through the years of practice
brought about a very broad interpretation of what con-
stitutes "the benefit" of the Indian. (P. 39.)

The Act of June 13, 1930,5" provides:
See. 2. All tribal funds arising under the A t of March

3, 1883 (22 Stat. 590), as amended by the Act of May 17,

sen. Doc. 263, op. cit.
2 Ibid.

C. 483, 40 Stat. 584. There are 300 tribal "funds of principal" held
in trust by the United States in the Treasury (Department of the Treas-
ury, Combined Statement of Receipts and Expenditures, Balances, etc.,

SECTION 11. ADMINISTRATIVE

Administrative power over individual Indian lands is
particular importance at five points :

(a) Apprwal of allotments,
(L) Release of restrictions,
(c) Probate of estates,
(d) Issuance of rights-of-way,
(e) Leasing.

A. APPROVAL OF ALLOTMENTS

of

The statutes and treaties which confer upon individual Indians
rights to allotments are elsewhere discussed,'" as is the legisla-
tion governing jurisdiction over suits for allotments!" Within
the fabric of rights and remedies thus defined there is a certain
scope of administrative discretion 2" which is described in a
recent ruling of the Solicitor for the Interior Department in
these terms:

* * * The Secretary may for good reason refuse to
approve an allotment selection, hut he may not cancel his
approval of an allotment except to correct error or to
relieve fraud. Cf. Corneleus v. Kessel (128 U. S. 458)
(public land entry). It is very doubtful whether the Sec-

2" See Chnpter 11, sec. 2.
" See Chapter 10. sec. 2.
234The Act of March 3, 1885, sec. 6, 23 Stat. 340 (Cayuse and others)

which authorizes the Secretary to determine an disputes and questions
arising between Indians negardh.g their allotments, exemplifies one of
the many administrative powers over allotments. The Supreme COurt
in Hu-vu-Tse-Isfa-Kin v. Smith, 194 U. S. 401 (1904) said that if
two Indians claim the same land, the allol.ment abouid be "made in
favor of the one whose priority of selection and residence and whose
improvements on the land equitably entitled such person to the land."
(P. 414.)

The Court in the case of La Roque v. United States, 239 U. 8. 62
(1915) said :

* * The regulations and decisions of the Secretary of the
interior, under whose supervision the act was to be administered,
show that it was construed by that officer as confining the right
of selection to living Indians and that he so instructed tbe allot-
ting officers. While not conclusive, this construction given to
the act in the course of its actual execution Is entitled to greatrespect and ought not to be overruled without cogent and per-
suasive reasons. (P. 64.)

On the scope of discretion of the Secretary of the Interior In allotting
lands. see Ohase, Jr., v. United States, 256 U. S. 1 (1921).

Op. Sol., I. D. M. 28086, July 17, 1935. And see Memo. Sol., I. D.,
September 17, 1934,
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1926 (44 Stat. 560), now included in the fund 'Indian
Money, Proceeds of Labor,' shall, on and after July 1, 1930,
be carried on tbe books of the Treasury Department In
separate accounts for the respective tribes, and all such
funds with account balances exceeding 5500 shall bear
simple interest at the rate of 4 per centum per annum
from July 1, 1930.

Sao. 3. The amount held in any tribal fund account
which, in Lhe judgment of the Secretary of the Interior, is
not required for the purpose for which the fund was cre-
ated, shall he covered into the surpins fund of the Treas-
ury ; and so much thereof as is found to be necessary for
such purpose may at any time thereafter be restored to the
account on books of the Treasury without appropriation
by Congress.

The extent to which funds which are still called M. P. L."
are subject to the statutory limitations applicable to tribal funds
in the strict sense is an intricate problem upon which no opinion
will be here ventured."'

of the United States for Fiscal Year ended Jnne 30, 1939. pp. 417-427),
nod 260 interest accounts, which are classided by the Treasury as general
funds (ibid., pp. 260-209). The Department of the Interior breaks down
many of the principal funds into subordinate classifications.

See chapter 15. sec_ 23A.
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retary would be privileged to return allotment selections I o
tribal ownership simply on the ground that the Wheeler-
Howard Act possibly forbids the trust patenting of such
selections.

*
(2) Where the Secretary has approved an allotment, the

ministerial duty arises to issue a patent_ With approval
his discretion is ended exCept, of course, for such recon-
sideration of his approval as he may find necessary (24
L. D. 264). Since only the routine matter Of issuing a
patent remains, the allottee after his allotment is approved
is considered as having a vested right to the allotment as
against the Government. Raymond Bear Hill (42 L. D.
689 (1929)). (Cf. Where a certificate of approval has
issued as in the Five Civilized Tribe cases, Ballinger
v. Frost (216 U. S. 240) ; and where right to a homestead
is involved, Stark V. Starre (6 Wall. 402).) And then the
allottee moy bring mandamus to obtain the patent See
ViichOn v. NieltOle-C;hisolni Lumbar Co. (126 Minn. 303,
148 N. W. 238, 290 (I014).) Cf. Lane V. Hoglund (244
U. S. 174) : Butterworth V. United States (112 U. S. 50) ;
Barney v. Dolph (97 U. S. 652, 656).

(3) Where an allotment has not been approved, on the
other hand, approval and the issuance of a patent cannot
be compelled by mandamus. West V. Hitchcock (205 U. S.
80) ; United States V. Hitchcock (190 U. S. 316). But it is
recognized that an allottee acquires rights in land with
some of the incidents of .ownership when the allotting
agents have set apart allotments and be has made his
selection. Until that time an Indian eligible for allotment
has only a floating right which is personal to himself and
dies with him. La Roque v. United States (233 U. S. 62).
See Philomme Smith (24 L. D. 323, s27). The owner of an
allotment selection, even before its approval, has an inher-
itable interest (United States v. Chase (245 U. S. 89) ;
Smith v. Bonifer (166 Fed. 846) (C. C. A. 9th, 1909)) ;
which will be protected from the outside world (Smith
V. Bonifer, supra) and which be can transfer within
limits (Henkel v. 'United States, supra; United States
v. Chase, supra) ; and which is sufficient to confer on
him the privileges of State citizenship as granted to all
"allottees" by the act of 1887 (State v. Norris, supra).
Moreover, where the Government has issued an erroneous
patent for the allotment selections, the owner of such
selection will be protected in hie right against the
adverse interests possessing the patent (Hy-Yu-Tse-Mil-
Kin v. Smith (194 U. S. 401) ; Synith v. Banger (132
Fed. 889 (C. C. Ore. 1904), 166 Fed. 848 (C. C. A. 9th,
1309) ), and against the Government Itself. Colvway v.
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Unitrd Ntote (149 Fed 261) IC. C. Neb. 1007). In these
talses The eourts lay down tile principle that where an
Indian has done till filet is neeessary and that he ean
do to become entitled to land and fails to attain the
right through the negtect or misconduct of public officers,
the courts will protect Min iii aleh right. Again, where
the eitlima lit does ill required tif him he acquires a
right against the Government for the perfection of his
title, and the right is to he determimml ns of the date it
should have been perfected. Payne v. New Mexico (255
U. S. 3(47) ; Raymond Beer Hi)l. septa.

Further, where the right tO the allotment has failed to
become vested through the neglect of public officers to at-
tnch approval to the Selection, one court has indicated that
the right to the allotment would be considered us already
vested so auu to be beyoed the reach of a later act. of Con-
gress. Le WIC ux v. United States (15 Fed. (2d) 515 521
(C. C. A. Mtn, 1026) ). In the Lemienx ease tho Seere-
tary's approval under the act of 1887 would have had to in-
(eude determination of the q0 ali0eatiom4 or Me applicanti-
but in the Fort Belknap situation, no questioe of qualifica-
tions arises since previous enrollment on the allotment list
is made by statute emelusive evidence of the enrollee's
right to allotment. Thus the position of the Fort Belknap
allottee compels even more strongly to the conclusion sug-
gested in the Lemieux ease. It hns niso been suggested
that where the Indian possesses rill the qnalifieations en-
titling hint to an allotment, the Seeretreey has no longer
any -discretion to refuse approval. See State v. Norris,
supra (55 N. W. at 1059.)

In ruling that the Secretary of the Interior could disapprove.
allotment selections on a reservation which had voted to exclude
itself from the Wlieeler-Howard Act, the Solicitor of the Depart-
ment of Interior said

* the owners of allotment selections have eertaip
rights and interests which will be protected against out-
side interests and errors by Government agents. United
States v. Chase (245 U. S. SO) ; v, Smith
(194 U. S, 4,01) ; smith v. sollifer (166 Fed. 846. 0,

1 lf10) ; Copway v. United States (141? Fed. 261, C, C.
Neb. 10071. But they ordinarily have no vested right to
approval no to a patent. In other words, they cannot
prevent Congress from annuling their selection (Lemteno
v. United States, 15 Fed. (2d) 518, 521 (C. C. A. Stb, ),
nor force the Secretary to grant approval. West V.. Hitch-
cock (205 U. S. SO).

Decidedly, the conservation of Italian land in tribal
ownership when as imperative as in the Ft. Peck situa-
tion, if it can be accomplished, would appear to be snffi-
dent justification for the exercise of the discretion of the
Secretary to refuse approval to allotment selections. Prec-
edent is uot availeble for guidance here since cases deal-
ing with the discretion of the Secretary to refuse apprOval
to allotments have de:tit only with his power as applied to
imrtictilar npplications for allotment and resulting from
certnin defeets in the application. However, in one ot
these cases, West v. Hitchcock (205 U. S. 80), the steward.
ship of the Seeretnry over tribal property was recognized
as a source of power to refuse allotments Injurious to the
tribe. The power would seem at least as great when ap-
plied on a large scale as in a single instance. Accordingly,
I conclude that the Secretary is privileged to disapprove
the Ft. Peek selections upon the grounds of policy.

The Solicitor of the Department of the Interior has further
described the power of the Secretary over allotment selections
in a Subsequent opinion denting with the Fort Peek Indian Res-
ervation. He declared:1'

WL.,,t, allotment selections have been duly made under
authority of the Department and .pursuant to its official

2,1*Memo. Sol. L D., July 17, 1935.
.37 op. Sol. I. D., M. 30256, May 31, 1939. In reaching bls conclusion,

the Solicitor discussed, amone other cases, the following: United States
v. Payne, 264 U. 8. 446 (1924) '; Lcecy V. United States, 190 red. 289
(C. C. A. 8, 1911). ape. diem. United States V. Leecy, 232 Ti. s. 73.1 (1914) :
and the Palm Springs neservation case, St. Marto v. United Statem., 24 P.
Supp. 237 (D. C. S. D. Cal. 1938), aced 108 F. 2a trre (C. c. A. 10,
1940),

R INDIAN AFFAIRS

instructions and in accordance with a course of allot-
ment on the reservatioe, in my opinion it. is probable that
It eeurt ,N0111.(1 hold thia the Secretory eminot decline to
tipprove ptrticillar selections been ase of a sabsequent
change iu lond policy. His authority to disapprove such
selections would be limited to disapproving particular
select-tens not emitted to approval because of eerot or the

of the applicant or other sneh reason. r base
my Opinion (Ai the fact that when an official allotment
selection hos been duly made in accordance with the laws
and regnlations at tile time or the selectien, in ordinary
circumstances the selector acquires a certain property in-
teriNt in the lapd and a right to the perfection of his title
which courts will proteet.

An Indian eligible for allotment who has not properly
selected au allotment under the instructions of the Interior
Dept rtlneet has only a floating right to an allotment whieh
is not inheritudde and which gives him no vesited intemst
in any land, La Roque V. United States, 2M) U. S. 62;
Woodbury V. United States, 170 Fed, 302, C. C. A. Sth, 1909.
A,!ter proper selection of an allotment, however, an Indian
has 1)ee0 held to have an individual interest in the land
with many of the incidents of individual ownership. His
interest is inheritable, transferable within limits, and de-
serving of proteetion against adverse claims by third per.
sons. United States v, Chase, 245 U. 89; _Henkel v.
United Stales, 237 U. S. 43; Hy-Yu-Tse-Mii-Itin v.
11)4 U. S. 401 ; 'Mailer v. Smith, 166 Fed. 846, C. C. A. 9th,
1909; SPO 55 I. D. 295,, nt 303.

The cases before the Interior Department and before
the courts which are of ratist concern in this problem are
the cases {Milling with the protection of an allotment selec-
tion opined atherse action by the Government, either by
Congress or by the Executive. Tim Departmeet has taken
the view thot ttets of Congress liniutimug ullotoient rights in
"uedisposed of' tribal lands do not apply 0 allotment
selections oven though they have not been approved. Fort
Peek ami Uncompahgre AVotmcnil.s, 53 I. D. 538; Raymon4
Rear LEM, 52 fa. D. 689. In these decisione it was held that
the filing and recording of an allotment selection segre-
gtttes the land from other disposal, withdraws the land
from the roass of tribal lands, and creates in the Itrdian an
individual property right.

* * a judicial determination of whether or not an
allotment selection merits protectiont against adverse gov-
ernmental action involves a weighing of the equities in the
light of the intent of Coogress and the history of adminis-
trative action, In the Palm Springs case the aet contem-
plated that no allotments should be made until the Seere-
tary of the Interior was satisfied of their advisabllity. No
allotments were in fact made and the Secretary was clearly
riot satisfied of their advisability. If a court attempted to
force the recognition inn' completion of tentative selections
in tlw Held, it would encroach upon executive discretion.
In the Payne and Lefty eases, hoWever, wbatever discre-
tion leid been given to the EIVeentive as tO the advisability
of allotments had been' eXercised and a course of allotment
had been established. Thereafter, intlividuel allotment
selecttons were approved or disapproved according to their
individual merits. In this situation a conrt could properly
prevent, us an abuse of discretion', the failure to approve
an individual allotment selection, not because Of its own
demerits, but because of...extraneous policies,

B. RELEASE OF RESTRICTIONS

Pefluips the most important power vested in admin strative
officials with respect to allotted Iand is the power to pass upon
the alienation of such lands. We have elsewhere noted the rigid
restrirtiuns foteed upon the nlienation of tribal lands from early

AUotments carried the obvious risk that the land given
to the individual allottee would be speedily alienated.' Accord-
!ugly restrictions of various kinds were imposed upon allotments
for the purpose of cOntrolling alienation. Such restrictions Were

"a See Chapter 15, eec. 18.
a" See Chapter 11, see. 1,
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emlaidied III vm icals nreeties aid statutes' that preceded the
(letter:II A Iherneet Art

At the present lime rt,st rkt kite.; upon alienation of allotments
are in general tt.f two kinds: ( 1) the "trust patent" and (2) the
"restrhe ed fee,"

(1) 13 nilor t General A Wei-Ile-tit Act and rf-dated legislation,"
the alhdtee teeelvee what is eelled a "trest patent", the theory
being lila( lite ITIOTIM1 t('S 1'0;0 ust legal title to the land. Alien-
:aloe of the land. therefore, requires either' the coneent of the
'United Stnies Cite nitenetion or, as in prerequisite lo a valid
eonveynnee, tlw Issattinee of a fee patent to I he allottee.

Section 5 of the General: Allotment Act " provided thet at the
expiration of 25 yeers the trust should terminate and a fee patent
should be Issued, The Pre8ident, however, was given discre-
tionary authority io extend this period,'" and by the Act of May
3, noo,"a Di? Secretary of the interior was given power te issee
ft patent in fee simple "whenever he shrill be satisfied that any
Indian allottee is enropetent and cap-dile of managing his or her
affairit." Finally, the Act of Jtille 25, 1910,"' authorized the
Secrete ry to eel/ trnst patented lands in heirship stattes.

The Act of May 8. MO, did not in terms require the consciu
of the Indian iillottee no a condition to the isettance of a paten
in fee simple by the Secretary Of the Interior. Under a deliberate
policy of hastening the "emancipation" of the Indian, many fee
patents were issued without rod tan application and oven over
Indian protest.'" Many years later the courts held that tine
Ate of May 8, 1906, had not been properly construed, that no
patent niorffil properly issue prior to the expiration of the trust
period without the consent of the Indian, and that lexes paid by
the Indiens upon inn& thus patented without Indian consent
niight be recovered.' be the case of United States V. Perry
County, Wash.,' the court declared, after reviewing numeron,

authorities :
The Cuited Slates . trustee may not liquidate the trust
without the consent of the aliottees, and the Act of liday 8,.
1906, on which defendants rely must have so intended,
U. S. v. Renewalt County', /d'aloo, 9 290 F 623. (P.
400,)

Congress has taken cogniemice of the error involved in tl
asatimption by the Interior Depo -talent of power to issue fee

210 Thus, for example, Article 3 of the Treaty ef September 30 1854,
witii the Chippewas, 10 Slat. 1109, 1110, authorized the President to
impose restrictions upon allot-lea lintels. In &err V. Canipbefl, 208 U. S.
527 (1008), it was held that these restrictions covered the disposition of
timber.

24, See Chapter 11, eec. 1.
Sec chapter 11, sec. L Also see Chapter 4, sec. 11.
Act of February 8, 1887, 24 Stat. 388, 389, amended, Act of March 5,

1001, see. 9, 31 Stat, 1058, 1085, 25 U. S. C. 348.
a. To the effect that upon the expiration of the trust period there then

remains nothing to be done hut tile pureiy ministerial duty of enstinie the
legal title on the person or persons to whom such title belongs. see Op.
Sol I. D. M. 5379, July 14. 1021 ; Op. Sol. I. D. M. 5702, April 27, 1922.
'Jut cr. 30 L. D. 258 (1900).

.e Act of June 21, 1200, 34 Stat. 225, 320, 25 U. S. C. 301. In United
Stoics v. Jackson, 280 IT. S. 183 (1030), the Supremo Court hen) that
presidential power under this provision extended to Indian public domain
!homesteads.

It has been held that when the trust period has expired it cannot he ee-
Imposed in the guise of an "extension" without express statutory authority.
Reynolite v. United States, 252 pea. or, (C. C. A. 8, 1918), recd. sub 111)Ta.
United Stales v. Reynolds, 250 U. S. 104 (1915), on another ground; 0
Sol. I. D. M. 27930, Aprit 9, 1935. Cf. McCurdy v. United States, 246 U.
253 (1918t. For an exampie of such a statute see Act of February 2
1927, 44 Stat. 1247, 25 U. S. C. 332.

2., 34 Stat. 182, 25 U. S. C. 349.
211 See. 1, 36 Stat. 835, amended. Act of Mnrch 3, 1928, 45 Stat. 101,

amended, Act of April 30, 1934, 48 Stat. 647, 20 U. S. C. 372.
see Chapter 2, sec. 3E.

2° See Chapter 13, sec. 38.
224 F. eupp. 399 (D. C. D. Wash, 1938).
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patents without Indian emisent and has authorized appropriations
to repay to Indians taxes paid on such brads and to repay to
county authorities lodgments obtalped in favor of Indians paying
sea taxes."''

The Secretary's authority to sell trust patented hinds was re-
voked, except fOr sales to Indian tribes :Ind exchanges of land
of equal value, by section 4 of the Act of Inuf-i 18, 1934," on those
reservations to which that statute applies. The Secretary of the
Interior, however, sill] has power to issue a fee patent to the
bolder of a trust patent in advance of the expiration of the 25-
year period, at least where tile allottee makes applieation there-
for. Sectioo 2 of the same act extended the truet period "until
otherwise directed by Congress."

A second form of restrietion upon the alienability of allot-
ments involves the bolding of a leen) fee by the allottee ander
a deed which prevents alienation without tile consent of some
administrative offieer, neually the Secretary of the Interior?"'
Such tennre, for histance, ie provided by variouS statutes dealing
with allotments nmong the nee Civilized Tribes.' The no-
oluisilion of land by federal authorities for individual Indiaes
has frequently been effected by means of these restricted deeds."
Section 2 of the Act of June 18, 1934," extends the period of sueli
restrictions indefinitely until Congress Alan otherwise provide,
but does not prohibit the termination of such period by mutual
agreement between the Indian end the appropriate administra-
tive offivial. Alienation of allotments held in fee simple subject

restrictions on alietnathIn may be authorized by the Secretary
the Interior, prior to the expiration of the statutory period,

Oder the ACt of Mareb I, 1907.2'7 Issuance of a "certificate Of
anpetency" prier to the expiration of the statutory period is

authorized by the Act of JOne 25, MM.' As in the ease of trust-

"Act of Jaw 11, 1940 (Pub. No. 500-70th Cong.). See, for a history
his erroneous departmental interpretation and Ite consequences In the

taxation, IL. Itept, No. 600, 76th "cog,. /et sees. (1939).
2,248 Stat. 984 25 U. S. C. 404.
a2'llie power delegated to the Secretary of tire Interior to approve

he alienation of restricted property cannot generally he trahsferred or
heirgated to any other governmentai ngency. Op. $ol. I, D. at. 25258,
June 20. 11)29. Veiled Wales v. Watastia, 102 F. 2d 428 (C. C. A. 10,

1939).
See Chapter 23, sec. 8A.

.,eThe Secretary of the Interior may impose restrictjon on land pur-
1 aged by him fee an Indian from restricted money. United Siates V.
/Deere, 8 IP, 2d 564 (C. C. A. 8, 1925). cert. Lien. 270 U. S. 044 (1926),
discuseed in 30 Dare. L. 1i. 780 (1925) (money paid under lease of
clotted lands). The underlying theory Is that the Secretary's control

the funds embraces the power to invest them In land subject to
the condition against alienation. A similar theory la advanced to jus-
tify tile power of the Secretary to restrict lands purchased with money
paid for allotted 1ands. See Sunderland. v. United States, 266 U. S.
226 (1924) (money paid for allotted lands),

On tue promem of taxation raised thereby, see chapter 13, sec. 313.
=48 Stat. 984, 20 U. 8. C. 402,
54 34 Stat. 1010. 1018, 25 U. S. C. 405. On the effective date et

tcretarhnl approval of a deed, see 53 1, D. 412 (1931).
Is5 _ec. 1, 36 Stat. 855, 23 U. S. C. 372.
Tbe Circuit court of Appeals in Ex parte Pero, 99 F. 2d 28 (C. C. A. '7.
:38), cert. don. 306 643 (1930), in holding that the issuance of a

ertineate of competency under the Act of June 25, 1910, 36 Stat. 855,
s not satisfy the requirement for the issuing of a patent in he simple.

The scope told expressed purpose of the Act of 1910 is narrow
and definitely stated. The Secretary of the Interior is authorized
to iselle a certificate of cont2eteacy to any Indian ("or in ease of
his death to his heirs") to whom a patent in fee containing re-
strlethios on alimmtion has been, or natty he issued. "And such
certificate shall have the effect of removing the restrictions on
nlienation contained in serh patent," Since the effect of removing
tine restrictions on a restricted patent In fee is to put the bolder
in the condition of one who has received a patent in fee simple
-under any law or treaty.- * * Since COEIgresg expressly
provided that the Secretary of the Interior !Mould first be satisfied
that a trust allottee wins competent and capable of managing his
own affairs as n condition precedent to the issuance of patent in
foe simple, it would seem to lie doing violence to legislative intent
for this coort to substitute a certificate of competency for both

14
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patented hinds, however, the pOSVCL of the Secretary to permit
alienation was terminated with respect to tribes covered by
section 4 of the Act of June IS, 193-1.F'

We have elsewhere noted how the Federal Government,
through the leverage of its veto power Over the alienation of
'tribal land, was able to impose various conditions upon the use
of "tribal funds" derived therefroun''' In the same way the
power of administrative officials to approve or veto the alienation
of allotments has been uSed to impose various conditions upon
the manner and terms of sue)]. alienation and upon the disposition
of the individual Indian moneys derived therefrorn.2'

C. PROBATE OF ESTATES

(1) fntestate sneeess:ion,--The Secretory of the Interior iS
vested with statutory power to determine heirs in inheritance
proceedings affecting restricted allotted lands and other restricted
property of an Indian to whom an allotment of land has been
made (except Indians of Me Five Civilized Tribes and the Osage
Nation ). The Secretary may issue patents in fee to heirs whom
he deems "competent to manage their own affairs" m in cases of
allottees dying inteseate; may sell land in heirship status; or may
partition it, if he finds that partitioning would be for the benefit
of the heirs, and sell the portions of the incompetent heirs.'

ths determination of competency and the final and essential art orIssuing the patent In fef: simple. And special force is added ta
the fmegoing since the issuance of a potent in rep simple hy the
Secretary, Is not mandatory upon his being- satisfied Pis t a trust
alliotiPe is competent and capable of managing his own affairs.(P. 34.)

See oleo the Act of may 8, 1906, 34 Stat. 182 ; 38 L. P. 427 (1010).
For a discussion of incompetency. see Chapter 8, sec. 8.

sw 48 Stat. 984, 985, 25 U. S. C. 464.
100 see Chapter 1, see. 1D(2) ; Chapter 3, sec. 3B(2) ; chapter 12, sec.

1; Chapter 15, sec. 23A.
/41 United States V. Brawn, 8 P. M 564 (C. C. A. 8, 1625), cert. den.

270 U. 5. 644 (1326) ; RuJIifrrtandr. fflitcd States, 200 U. S. 220 (1924).
'2 On Inheritance of real property sec Chapter 11, sec. S. On tnher-

Ranee of personal property see Chapter 10, sec. 10.
The power to determine the inheritance or allotted lauds was inferred

from section 5 of the General Allotment Act of February 8. 1887, 24
Stat. 389, 380, which imposed upon the Secretary the duty to convey a
fen patent to the heirs of a deceased allottee.

The Act of August 15, 1894, 25 Stat. 286, was construed as conferring
power to determine heirs upon the federal courts. See fluifomell v. Con-
alOtia, 239 U. S. 500 (Mtn) ; see also McKay V. Karyton, 204 U. S. 458.
408 (1007). This act was amended by tile Act of February 6, 1901, see-2, 21 Stat. 760, 25 U. S. C. 348. Sec. 7 of the Act of May 27, 1002, 32
Stat. 245, 275, authorized the Secretary to approve transfer of restricted
alfotted lands by the heirs of such lands. This statute wats construed In
Reit:era v. Morgan, 283 Fed. 433 (D. C. E. D. Wash. 1922) as giving the
Secretory of the Interior idnal authority to determine heirs In such cases.
See also Egan V. McDonald, 246 V. S. 227 (1918).

The Act of May 29, 1908, sec. 1. 35 Stat. 444, expressly authorized the
Secretary to determine the heirs of restricted lands, except In Oklahoma,
Minnesota, and South Dakota. This was amended by the Act of June
25, 1010, 36 Stat. 855, amended Act of Moral 3, 3028, 45 Stat. 161;
Act of April 30, 1034, 48 Stat. 647, 25 TJ. Z. C. 72, Interpreted In 40L. D. 120 (1910) (upheld as constitutional la Hallowelt v. Commons..
239 U. S. 506 (1916)).

The Act of August 1, 1914, see. 1, 38 Stat. 882, 586, 25 II. S. C. 374,
empowered the Secretary to compel tte attendance of witnesses in probatehearings. The Probate Regulations are erpreasly made inapplicable to
tribes organized under the Wbeeler-lloward Act insofar as they conflictwith tribal constitutions and charters. 25 C. R. 81.62.

olAct of June 25, 1910, 38 Stat. 855, emended Act of March 3, 1928,15 Stat. 101; Aet of Aprli 30, 134, 48 Stat. 647, 25 13. S. C. 372,nterpreted in 40 L. D. 120 (1910).
1.4 The power to effect a partition or sale of inherited Indian land is

tonferred on the Secretary by the Act of June 25, 19100see. 1, 36 Stat. 855,
as amended Act of March 3, 1928, 45 Stat. 161 ; end Act of April 30,1934, 48 Stat. 647. 25 U. S. C. 372; and Act of May 18, 1916, sec. 1,39 &at. 123, 127, 25 U. S. C. 378. The fact that one or more of the heirs iswhite does not affect the Secretary's power to sell Cr partition their land
for all the hefrs. Reed v. OfintOn, 23 Okla. 610, 101 2e 1055 (1909).

INDIAN AFFAIRS

The Secretary is, in general, not bound by decree or decision
of any court in Inheritance proceedings affecting restricted al-
lotted lands.3'4

The determination by the Secretary of the heirs of Indians is
"final and conclusive." In the comparatively few instances in
which his decision has been attacked the courts have refused to
look behind his determination.'

In Red Hawk v. Wilbur the Court of Appeals of the District
of Columbia held that under the provisions of the Act of June
25, 1910, the Secretary's exercise of power is not subject to review
by the courts in the absence of fraud or a showing of a want of
jurisdiction, and that consequently his decision respecting the
distribution of allotted lands of an Indian dying before the issu-
ance of a patent in fee was not reviewable by the court.

In ruling that the power or the Secretary Lo determine the
descent of lands extends to lands purchased with Indian trust
funds, even though they were imrestrieted prior to the purchase.
the Solicitor of the Department of the Interior said :

It is dearly within the power of the Secretary of the
Interior to attach conditions to Sales of Indian allotted
lauds because such power is expressly conferred in acts
authorizing such sales ; that 19, they arc to be made subject
to his approval and on such terms and conditions and
under such regulations as he may prescribe, it was held
in the case of United States v. Thurston County, Nebraska,
et al. (143 Fed. 237), that the proceeds of sales of allotted
lands are held in trust for the same purposes as were the
lands ; that no change of form of property divests it of the
trust ; and that the substitute takes the nature of the origi-
nal and stands charged with the same trust. From this
situation arose the practice of Inserting in deeds of con-
veyance covering property purchased for an Indian with
trust funds the nonalienation clause referred to, which is
merely a continuation over the new property of the trust
declared for the old or original property. For sanction of
this practice see 13 Ops. A. A. G 109; Jackson v. Thomp-
son et al. (80 Pac., 454) ; and Reck v. Flournoy Live-Stock
and Real-Estate go. (65 Fed. 30).

It thus being established that lands purchased with trust
funds continue under the trust as originally declared and
that power exists to insert in deeds covering such lands a
condition against alienation and incumbrance, it follows
that upon the death of an Indian for whom the property Is
held in trust his heirs are to be determined by the Depart-
ment the same as in the ease of the original property from
the_ sale of which the purchase funds are derived. Appar-
ently no question is raised as to the authority of the
Department to determine the descent of property pur-
chased with trust funds derived from the sale of lands pre-viously held in trust or restricted. The question sub-
mitted has reference M lands that were unrestricted prior
to purchase. The theory on which the Department and the
courts have proceeded in this matter is that property pur-
chased with trust funds becomes impressed with the trust
nature of the purchase money. In tlds view it can make
no difference whether the purchased lands are restricted
or unrestricted ; the authority to determine heirs is coex-
istent with the continuation of the trust. By the act of
June 25, 1910 (36 Stat. 855), Congress conferred exclusive
jurisdiction upon the Secretary of the Interior tO deter-
mine the heirs of deceased Indian allottees, and this power
extends not only to property held in trust but also to prop-erty on which restricted fee patents have issued, under
legislation providing for "determining the heirs of deceased
Indian allottees having any right, title, or interest, in any

26G 4 2 L. D. 493 (1913).
me First Moon v. White Taff, 270 17. S. 249 (1928) ; of. FinLrod Y.

Jandron, 24 F. 2d 613 (App. D. C. 1928).
30 39 F. 293 (App. D. C. 1930).
Other decisions of the Secretary have also been held outside of the scope

of lUdiclal review, such as his determMattou of whetber an Indian andhis land were tinder federal control. Lane v. United stares es ret
Hickadiet and Tiebatat, 241 U. S. 201 (1916)

"e40 L. D. 414 (1923).
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trust or restricted allotment, under regulations prescribed
by the Secretary of the Interior." (United Stales V, Bowl-
ing et al 250 U. S. 484.) (Pp. 115-416.)

(2) WI [i.e.-Prior to 1910 an Indian allot tee could not by will
devise his restricted land.

Section 2 of the Act of June 25, 1910', as amended by the Act
'of February 14, 1913," provides for the bequest of restricted
funds by will, in accordance with rules prescribed by the Sec-
retary of the Interior, and the deviSe of allotments "prior to the
expiration of the trust period and before the issue of a fee simple
patent ;" hut in order to he valid, the will must be approved by
the Secretary either before or after the testator's death.".

If, for some reason, the will should not be approved by the
Secretary, the property desceeds to those who are found hy him
to be heirs under the laws of tile state where it is located."
Death of the testator and approval of the will does not release the
property from the trust. The Secretary may pay the moneys
to the legatees chimer in whole or in part from time to time :IS he
may deem advisable, or use it for their benellt.''"

The decision in Blanscl V. Cardinn' holds that if the will is
approved by the Secretary of the Interior and such approval re-
mains uncaneelled by him, the state law of descent and distribu-
tion does not apply and the state law cannot control as to the
portions the will conveys or as to the objects of the testator's
bounty.

D. ISSUANCE OF IlIGIITS-OF-WAY="

Many statutes have granted the Seeretary of the Interior vari-
ous duties and powers in regard to rights-of-way through Indian
lands. The let of March 3, 1001," authorized the Secretary to
grant permission to the proper state or local authority for the
establishment of public highways through any Indian reservation
or through restricted Indian lands which had been allotted in
severalty to any individual Indian under any law or treaty.
The Act of March 2, 1800," authorized the Secretary to grant
rights-of-way for railway, telegraph, and telephone lines, and
town-site stations.' It was required that the Secretary approve
the SUrveys and maps of the line of route of the railroad and

36 stat, 855, Interpreted in 40 L. D. 120 (1911), 40 L. D. 212
(1911), and 48 L. D. 455 (1922).

27037 Stat. 078.
2r1To facilitate the adjudication of heirship, Indians over the age of 21

may dispose of restricted property by will, but the approval of the Secre-
tary of the will Is necessary before it Is regarded as a valid testamentary
act. The final approval of the will is not given until after the death of
the decedent. 25 C. F. R. 81.54, 81.55. Prior to the death of the maker
the Secretary only passes on the form of the will. Before and after
the death of the testator the authority of the Secretary of the Interior
Is limited to the approval or disapproval of an Indian will, and he lacks
authority to change Rs provisions. Act of June 25, 1910, 30 Stat. 855,
amended Act of February 14, 1913, 37 Stat. 678. On Secretary's power
to grant a rehearing, see Nimrod v. landron, 24 F. 2d 613 (App. D. C.
1928).

7r3Act of Tune 25, 1910, as amended by Act of February 14, 1013, 37
Stat. 678.

" See Bhznoet v. cardin, 256 U. 8. 319 (1921).
574 Ibid.
1-7sOn regulations relating to rIghte-of-way over Indian lands, see 25

C. F. R., pt. 2513. On regulatione relating to the construction and main-
tenance of roads on Indian lands. see 25 C. F. R, pt. 261. On regulations
relating to establishment of roadless and wild areas on Indian reserva-
tions, see 26 C. F. R., pt. 281.

"'Sec. 4, 31 Stat. 1058, 1084, 25 U. S. C. 311. For a statute requiring
state antborlties laying out roads across restricted Indian lands to secure
consent of superintendent, see Act of March 4, 1915, 38 Stat. 1188.

277 See. 1, 30 Stat. 990, as amended by Act of February 28, 1902, sec.
23, 32 Stat. 43, 50, Act of June 25, 1910, sec. 16, 36 Stat. 855, 859, 25
U. S. C. 312.

213The Secretary had luso been given many powers and dudes by
numerous acts granting rights-of-wily through Indian territory to specific
railways. see e. g Act of March 2, 1887, 24 Stat. 446.

I bat compensation be lli:1cli h, each occupant or allottee for all
property taken or damage done to his land, claim, or impnve-
went, by reason of the construetion of suta railroad.' In the
absenee of amicable settlement with any such occupant or allot-
tee, the Secretary was empowered to appoint three disinterested
referees to determine the compensation. An aggrieved party
was permitted 1ndiciat review.'' The Secretary was also au-
thorized to grant a right-of-way in tile nature of an easenwnt
for the construction of telephone and telegraph lines ;2" to ac-
quire lands for reservoirs or material for railroads and rights-
of-way for pipe lines!'

The necessity for the consent of the S cretary has occasionally
been a major point in judicial decisions. In such a ease the Cir-
cuit Court of Appeals said; "4

The third question can be briefly disposed of. The
United States, the holder of the title to the landit in ques-
tion, was not made a party to the proceedings In the state
court, and consequently is not bound by those proceedings
had behind its back. Appalachian Electric Power 00. v.
Smith (C. C. A. 4th) 67 F. (2d) 451, 450; 1Vood v. Phillips
(C. C. A. 4t1i) 50 P. (2d) 714, 717. If a roadway over
the Indian lands was desired, application should have
been made to the Secretary of the Interior pursuant to
provision of the Act of March 3, 1901, § 4, 31 Stat. 1058,
1084 (25 U. S. C. A. § 311), A right of way could no more
be acquired over these lands by proceedings amtinst the
Indians One title ta I:111(1S einbrmiced in ;1 government foi .
imst could be tried by suit against the forester, nor than
post office property could be condemned for purposes of a
street by proceedings against the postmaster. In Rollins
v. Postern-Band of Cherokee Indhtns, 87 N. C. 229, it was
held that the courts of the state of North Carolina, without
tbe consent of Congress, were without jurisdiction to en-
tertain suit on contract against these Indians. A fortiori,
the state courts, without such consent, have no jurisdiction
of proceedings affecting land held by the United States in
trust for the Indians. (Pp. 314, 315.)

E. LEASING

Approval of leases of restricted Indian lands is an important
administrative function." The Supreme Court said in Miller y.
McClain: na

By a course of legislation beginning in 1891 and extend-
ing to 1900, authority was conferred upon the Secretary of
the Interior to sanction, when enumerated and exceptional
conditions existed, leases of land allotted under the Act
of 1887, and the power was given to the Secretary to adopt
rules and regulations governing the exercise of the right

aw Act of March 2, 1899, sec, 3, 30 Stat, 990, 091, as amended by Act
of February 28, 1002, sec. 23, 32 Stat. 43, SO, 25 U. S. C. 314. The Secre-
tary lacks power to authorize the construction of a railroad across an
Indian reservation prior to the ascertainment (and fixing) and payment
of compensation as provided by statute. 19 Op. A. G. 199 (1888).

no mid.
Ibid. For the power of the Secretary in the event of the failure of

the railroad to complete the road on time, sec Act of March 2, 1890, eee.
4, 30 Stat. 090, 991, 25 II, S. C. 315.

555 Act of March 3, 1901, sec. 3, 31 Stat. 1058, 1083, 25 U. S. C.
310, interpreted In Swendig v. Waehingion Water Power Co., 265 U. S.
322 (1924) ; City of Tulsa v. Southseeatern Bell Tezephone Co., 75 Ir.
2d 343 (C. C. A. 10, 1935), cert. den 205 Et S. 744 (1835).

mAct of March 3, 1909, 35 Stat. 781, amended by Act May 6, 1010,
36 stat. 340, 25 U. S. C. 320.

2" Act of March 11, 1904, sec. 1, 33 Stat. 65, amended by Act of
March 2, 1917, sec. 1, 39 Stat. 909, 25 U. S. C. 321.

"5 United Staten V. Colvard et al., 80 F. 2d 312 (C. C. A. 4, 1937). An
extended discussion of administrative consent appears in United Slates
V. Minnesota, 05 F. 2d 468 (C. C. A. 8, 1988) PP. 471-172. The Supreme
court, in affirming the decision, 305 U. S. 382 (1939), did not consider
the questMn of administrative consent and affirmed the case on other
gronnds.

The congressional delegation of this power to the Secretary of the
Interior has been sustained. See Bunch V. Ooze, 203 U. 8. 250 (1023).

11 249 U. S. 308 (1919)
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(Acts of February 2.S, 1891. c. 383. 26 Stat. 794, 795; August
15, 189-4, c. 290, 2,8 Stat. 286. 305 ; June 7, 18(Y, c. 3, 30 Stat.
62, 85; May :IL 1900, c. 59S. 31 Stat. 221. 229)- The gen-
eral scope of the legislation is shown by tlw following pro-
vision of the Act of 1i:(10, which doi,s not inaterhdly differ
from the prior acts.

"That whenever it shall la, made to appear to tbe Secre-
tary of the Interior that, by reason of oge, disability, or
itiability. any allottee of Indian lands co anot person:illy
and with benefit to himself, occupy or improve his allot-
ment or any part then,of, the sante nmy be leased upon
such terms, regulathms, and conditions ns shall be pre-
scribed by the Secretary for a term not exceetling five
years, for farming purposes only."

The regulations for the ourpose of corrying mit the
power given prescribed :t general form of lease to be used
under the exceptional circumstances which the statute
contemplated and subjected its execution nod the cnbitiets
connected with it to the scrotiny of the Indian Bureau and
to the express or implied approval of the Secretary. (See
"Amended rules and regolu(ions to be observed in the exe-
cution of lenses of Indian Allotments," approved by the
Secretary of the Interior March 10, 1905.)

The foregoing provisions wore enlarged by the Act of
June 25, 1910, c, 431, 36 Stnt. 855, 856, as follows:

"That any Indian allotment held under it trust patent
may be leased by the allottee for a period not To exceed five
years, subject to and in conformity with such rules and
regulations as the Secretary of the Interior may prescribe,
and the proceeds Of any such lease s4,111 be plid to the
allottee or his heirs, or expended for his or their beneat
in the discretion of the Secretary of the Interior."

And the regulations of the Secretary which were adopted
under this grant of power in express terms modified the
previous regulations on the subject "so far as to permit
Indian allottees of land held under a trust patent, or the
heirs of such allottees who may be deemed by the superin-
tendent in charge of any competency commission to have
the requisite knowledge, experience, and business capacity
to negOthtle leaSe contracts, to make their Own contracts
for leasing their lands." * * (Pp. 310-31L)

The right of an administrative official to withhold his consent
to a contract includes, it Ims been held, the right to impose
conditions on his approvalP°

In discussing the approval of leases, the Supreme Court
said :

The statute is plain in its provisions-that no lease, of
the character here in question, can be vnlid without the
approval of the Secretary. Such approval rests in the
exercise of his discretion ; itnquestiomtbly this authority
was given to him for the protection of Indians agninst
their own improvidence and the designs of those who
would obtain their property for inadequate compensation.
It is also true that the law does not vest arbitrary au-
thority in the Secretary of the Interior. But it dOeS give
him power to consider the advantages and disndvantages
of the lease presented for his action, find to grant or with-
hold approval as his judgment may dictate.

We fiod nothing in this record to indicate that the See-
retnry of the Interior has exceeded the authority which
the law vests in him. The fact that. he has given reasons
in the discussion of the case, which might not in all re-
spects meet with npproval, does not deprive hint of au-
thority to exercise the discretionary power with which by
statnte he is Invested. United States ex ref. West v. flitch,
cock, 205 U. S. 80, 85, 86.

Although powers expressly entrusted to the Secretary of the
Interior to approve the alienation of restricted property cannot

01,Sit5tiferrand V. United States. 266 U, S, 226 (1929) : United states V.
Beaton, S F. 2d 564 (C. C A. 8, 1925). cert. den. 270 IL S. 644 (1920)7
Untied States V. Puraphrep, n App, D. C. 44 (1897) ; La Mutts v. united
states, 254 U. S. 570 (1921).

The consent of the Indian owner is generally required by statute and
regulations for the leasing of Indian allotments. 25 U. S. C. 3957 25
C. F. B.. subchapter Q. But see Memo. Asst. See'y. I. D.. August 23, 1938,

240 Anicker V. Gunsburg, 246 U. S. 110, 110, 120 (1918).

generally be transferred or delegated to any other gover mental
7tgeney,'" certain leasing statutes provide that the power of ap-
proval may be delegated by the Secretary to superintendents or
other ralic;nts in the Dalian Somata.," and other Nintales permit
approval by such officials as may he designated in regulations
issued by the Secretary of the Interior.'

In general. the consent of tile Indian allottees to the leasing of
land is necessary. As the Assistant Seeretary has said:"

* * While the powers of the Secretary of the In-
terior are broad, under the principle of guardhmship re-
ferred to in the letter, there is RC stialltory provision
which enables the Deportment to execute leases for the
Indian owner of an allotment without his consent Snch
consent is required, on the contrary, by statute and by the
regulations for the leasing of Indian allotments. (Section
V95, title 25 U. S. C.; section 3, Regulations ( overning the
Leasing of Indian Allotments for Farming, Grazing. and
Business Purposes.) This is not a ilise wnere the heirs
barefoot been determined, and leasing by the Superintend-
ent is permitted by the regulations due to nneertainty in
the ownership of the land, nor is it a case where a minor-
ity of the heirs refuses to lease inherited land and the
Government is antborized to intervene in order that the
land may be of sonic economic rattle to the Indinns (sec-
tion 7, Leasing Regulations), *

2DoOn. Sol. I. D., M. 25258. .Ione 26, 1929. finder the Act of April 21.
1904, 33 Stnt. 189. 204, a deed executed by an Indian to sell lands 'which
bad been purchased for her with restricted funds was ineffectual. and the
grantees acquired no estate in the now when the deed was approved only
by an asAistant superintendent and not by the Secretary. United States
V. Watostie. 102 F. 2r1 128 (C. C. A. 10, 19'30). On limits upon alienation
of property, see Chapters 9, 10, and II.

.1.1 Act of May 11, 1938, sec. 5, 52 Stat. 347, 348, 25 C. S. C. 396e. The
Circuit Court of Appeals regarded this provision as indicative of con-
gressional belief that his authorization was necessary for the delegation
of this authority. United States V. Watasite, 102 lc. 2(1 428, 431 (C. C. A.
10, 1939).

R. S. § 439 provides:
The Assist:7m secretary of the Interior shall perform ma it duties
in the Department of the Interior as shall be prescribed by the Sec-
retary, or may he required by law.

This provision was declared constitutional in Robertson v. United States,
285 Fed. 911, 91:4 (App. a C. 1922).

The circuit Court of Appeals, in Turner v. Seep, 167 Fed. 646
(c. c. a D. Okla. 1909), in holding that the Secretary may delegate to
the Assistant Secretary authority to approve leases of Indian lands and
assignments thereof said 7

* so long as tbe powers so delegated to the Assistant
Secretary of the Interior by his superior remain unrevoked. the
authority of the Assistant Secretary la co-ordinate and concurrent
with that of the Secretary. * * * (F. 0130.)

In referring to this function of the Assistant Secretary of the Interior,
the Supreme Court maid, in Wilbur V. United States ex re& Karin's, 281
U. S. 206 (1930)7

The powers and duties of such an effice are impersonal and un-
affected by a change in the person holding it. (P. 217.)

"2 See e. g. Act of March 3, 1921, sec 1, 41 Stat. 1225, 1232, 25
U. S. C. 303 (leasing of restricteo allotments).

In holding that the superintendent of an agency cannot compel a
nonconsenting heir to sign ieases, the Solicitor of the Department of the
Interior said:

The letter purports to authorize the Superintendent to sign the
name of nonconsenting heirs owning hiss than a majority in
interest of the estate, in two Cases : (1) where the nonconsenting
heirs hy re:ison of their absence fl'orn the reservation, or um
known whereabouts, cannot be reached alter a reasonable effort lam
been made and (2) where the nonconsenting heirs `"refuse to sign
without giving good and sufficient reason for refusing."

In the first mentioned case, legal authority for action by the
Superintendent can probably be derived from a relation of agency
between the absent heir and the Superintendent, No objection
is raised to Ms portion of the letter. In the second case, how-
ever. such special legal justification is lacking, and full weight
must therefore he given to the governing leasing statute which
provides that restricted allotments "luny be leased for farming and
grazing purposes ny the allottee or his heirs, subject only to the
apnroval of the Superintendent * * *." (Act of March 3,
1029, 41 Stat. 1232, 25 U. S. C.. See. 393.) Ualeas Special ciri
cumstances exist to provide a legal justification for signature by
the Superintendent on behalf of protesting heirs. it appears that
the statute prohibits such action on his part. (Memo. Sol. I. D..
August 10. 1030.)

2P4Memo of Asst. Sec'y. I. D.. August 23, 1938. 7,
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Iii some cusps Ctmgress has laid down a policy requiring the
consent of Indians to modifications of contracts affecting them"

Some statutes' empower the :,..awretary to renew leases "upon
such reasonable terms mid conditions" as he may prescribe. In
(mistruing a provision Ill sueh a St:Mite, tile Solieitor of the De-
Pa rtment of the Interior said :

Timber contracts, Act of March 4, 1933, 47 Stat. 1565 ;
1. D., IL 27499, August 8, 1033.

2.1See, for example, ..tet of August 21, 1910. 39 Stat. 519
Indian lieservation).

2073-Irmo. Sol. I. Lk, June 3. 1935.

SECTION 12. ADMINISTRATIVE

Statutes restrict iug the Indian in ine use of his funds may pro-
vide for the investment of his funds muter the direction of the
Secretary of Ilw Interior." The statute may specify certain
investments or may bp. more general, giving the official selective
Powers any ease, lie is bound strictly by the authority
grsutett in the statute.

If the Secretary of tile Interior is empowered to handle the
Indian's motley, he cannot create trusts transferring such prop-
erty front his authority to a private agency without the specific
tuttliorit 3- of Congress.'

On this point Attorney General Mitchell ruled:"
* while it has been the purpose of Congress to

place the supervising control over Indian funds in the
Semerary of the Interior, his control is not unlimited, but
is based upon directions contained in the various statutes
of Congress. I tind no provision or implication in any
statute to the effect that the Secretary of the Interior may
delegate control of these Indian funds, while held under
restrictions. to outside agencies.

I regard the control and supervision over Indian funds
so committed to the Secretary cif the Interior and the De-
partment of the Interior as an in:position of a specific duty
by Congress, and am of the opinion that it cannot law-
fully be transferred by the Secretary of the Interior to
agencies outside of his Department. The suggested crea-
tion of a trust, in which the custody and control of the
trust funds would be in a private trustee, would be an abdi-
cation on the part I)f the Secretary of the control of re-
stricted Indian funds with which Congress has vested htm .

believe that. this would be improper in the absence of
Speeithe congressional authority to that end, and I do not
find that sneh authority has been given by Congress by
existing statutes. (P. 100.)

Tbe Secretnry is not authorized to make donations or gifts of
Indian property,3" nor to intrehase single premium annuity poli-
cies, unless for assenting adult Indians capable of understanding
the nature of the investment.'

See Chapter 10.
2f* Memo, Sol. L D., September 19, 1931. See also Op. Sol. 1. D.,

M.25258, Jo 0 26, 1029; 55 I. D. 500 (1936). The Act of January 27,
1933, 47 Stat. 777, placed tinder the jurisdiction of the Secretary of
tile Inte..ior the funds and securities of Indians of the Five Civilized
Tribes ot one-holf or more Indian blood until April 26, 1956. See, 2
authorizes the Secretary to permit,

* in his discretion and subject to his approval, any Indian
of the Five Civilized Tribes, over the age of twenty-one years,
having restricted funds or oilier property subject to the super-
vision of the Secretary of the Interior, to create and establish.
out of the restricted funds or other property, trusts for the benefits
of such Imiton, his heirs, or other beneficiaries designated by him.
such trusts to he created by contracts or agreements by and be-tween the Indian and incorporated trust companies or such
banks as may be authorized hy law to act as fiduciaries or
trustees : * *

For a discussion of this Act see Chapter 23, sec. 10.
00 36 Op. A. G. 98 (1029), If the Secretary, in violation of a statute,

invests funds due to a certain class of Indians, and a loss occurs, Con-
gress and not the Secretary may provide for a reimbursement. 16 Op, A.
G. 31 (1878).

,,1 Act of June 25. 1010. 30 Stat. 855, Mott v. united states, 283 U. S.
747, 751-752 (1931).

1036 Op, A. G. 98 (1929).
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* Sueli power obviously cannot be taken away by
any act of the lessee through contract or otherwise. The
only limitation to which the power is subject is that the
conditions of renewal must be reasonable, The authority
to determine tile ressonableness of the conditions is also
committed to the Secretary and in its exercise he is neces-
sarily invested with broad discretion. That this poWer
and authority extend to tiM imposition as a condition for
renewal, a requirement that tile operating royalty shall not
exceed a figure. to be determined by the Secretary to be
the maximum economic royalty, I haVe little doubt.

POWERINDIVIDUAL F UNDS

The Court of Appeals after quoting with approval from the
Sunderland ease said :

If Congress, in the exercise of Its goardinnship, can go
to the extent approved in the Sunderbind Case, we find no
difliculty in applying the net here in question to the dis-
position of the funds in the possession of the Seerelary,
They eame into his possession in the lawful Course Of his
supervisory power over the lands iii miestion, and were
still in his possession nt the nine the act of Congress was
passed. Assinning, therefore, without deciding, that tech-
pies Ily the jurisdiction over this fund possed to fim Okla-
hums coml. With the removal of the restrktions upon the
land, the court had not acquired such jiwisdiction till to

the fond beyond the email)] and Power of Congress
to further restrict it. in the bands of the Secretary. (P.

The authority of the Interior Dcartment over individual Indian
moneys is, generally a derivative authority: By virtue of the
control which the Department exercises over the alienation of
Indian lands and interests therein, conditions have been imposed
npon thi e. manner in which proceeds derived from such lands are
to be handled. In some cases the statutes providing for the leas-
ing or alienation of individual lands specify that the proceeds
"thall be paid to the allot-Ace or disposed of for bis benefit under
regulations to be prescribed by the Secretary of the Interior."
Other statutes do not refetspecilically to the proceeds of transac-
(ions subject to the approval of the Interior Department, but
contain broad language authorizing regulations covering the
transaction which is construed to permit a comprehensive super-
Vision of the proceeds derived therefrom."

Ordinarily the method of disbursement of restricted individual
Indian money is governed by the regulations issued by the De-
partment of the Interior.' In a few instances Congress pre-
mcribes the method and permissible purposes of such disburse-
ment.'" For example, the Act of March 3, 3.933, regulating the
disbursement of restricted Individual money of members of the
Me Indians of Utah was designed to direct the expenditures of
the Indian moneys so as to assure permanent improvements or
other expenditures which will enable the Indians to become self-
supporting. It also provides:

That in cases of Lhe aged, infirm, decrepit, or incapaci-
tated members their shares may be used for their proper
maintenance and support in the discretion of the Secretary
of the Interier.1'

Sunderland v. United States, 266 U. S. 226 (1924).
Not King V. Ickes, 64 ad ma (App. D. C. 1933),
1°3 Act of June 25, 1910, see. 8, 36 Stat. 855, 857, 25 U. S. C. 4 le

of timber on allotments). And see sec. 4, 36 Stat. 855, 856, 25 U. S. C.
403 (leases of (rust allotments).

5" See, for example, Act of March 3, 1009, 35 Stat, 781, 783, 25 U. S. C.
306 (mining leases).

III See Chr-,ter 10, sec. 8.
Merno. Sol. L D., september 12, 1934.
47 Stat. 1488.

p. 1489.
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SECTION 13. ADMINISTRATIVE POWERMEMBERSHIP

A. AUTHORITY OVER ENROLLMENT

At various times Congress lias delegated to the Department of
the Interior much of its sweeping power over the determination
of tribal membership." During the periods when the federal
policy was designed to break up the tribal organization, this
power was one of the most important administrative powers,
since the sharing in tribal property usually depended upon being
placed upon a roll prepared by the Department or subject to its
approval. At present, under the policy of encouraging tribal
organizat ion, Membership problems are not usually as crucial as
formerly:12 However, they may be important for other purposes,
such as determining the right to vote in a tribal election. The
most important limitation on the Secretary's power " when the
tribe is still in existence is the principle that in the absence of
express congressional legislation to the contrary an Indian tribe
has complete authority to determine all questions of its own
membership.'

The power of the Secretary to determine tribal membership"
for the purpose of segregating the tribal funds was granted by
section 163 of title 25 of the United States Code," which reads as
follows:

The Secretary of the Interior is authorized, wherever
in his discretion such action would be for the best interest
of the Indians, to cause a final roll to be made of the mem-
bership of any Indian tribe ; such rolls shall contain the
ages and quantum of Indian blood, and when approved by
the said Secretary are declared to constitute the legal
membership of the respective tribes for the purpose of

ra See Chapter 19, sec. 4.
See Chapter 10, sec. 4.

I" The limitations on administrative power over membership are indi-
cated by an opinion of the Circuit Court of Appeals in Ex parte Pero,
09 ie. 2d 28 (C. C. A. 7, 1938) :

Only Indians are entitled to he enrolled for the purpose
of receiving allotment end the fact of enrollment would be evi-
dence that the enrollee is an Indian. But the refusal of the
Department of Interior to enroll a certain Indian as a member of
n certain tribe is not necessarily an administrative determination
that the person is not an Indian. Moore's mother failed to be
enrolled ns a St. Croix Indian because she was 'zoo young, not
because she was not an Indian. /-(Po. 31-32.)

2" See Charpter 7, Bee. 4. In matters affecting the distribution of
tribal funds and other property under the supervisory authority of the
Secretary, tribal action on membership is subject to the supervisory
authority of the Secretary. See Chapter 7, sec, 4 ; Sol. Memo. October
12, 1937; Sol. Memo. March 24, MO. Acco7ding to administrative prac.
tice, in doubtful cases the tribal action is regarded as controlling.

The Circuit Court of Appeals in Vezina v. United States, 245 Fed. 411,
418 (C, C. A. 8, 1917), sald

The law did not call for the consent Of tbe Indians to the mak-
ing of the list for allotment. That power was solely vested in
the commissioners, but they wisely in the main decided to take
the advice of an Indian council, "

al5Citizonship in a tribe and tribal membership are sometimes need
synonymously. seminole Nation V. United States, 78 C. Cls. 455 (1933).

The agent has the duty of preparing certain statistics concerning In-
diens under his charge. Sec. 4 of the Act or March 3, 1875, 18 Stat. 420,
449, 25 U. S. C. 133, provides :

That hereafter, for the purpose of properly distributing the
supplies appropriated for tile Indian service, lt is hereby made
the duty of each agent in charge of Indians and having supplies
to distribute to make out, at the commencement of each fiscal
year, rolls of the Indians entitled to supplies at the agency, with
the names of the Indians and of the heads of families or lodges,
with the number in each family or lodge, and to give out supplies
to the heads of families, and not to the beads of tribes or bands,
and not to give out supplies for a greater length of time than one
week in advance.

Sec. 9 of the Act of Slily 4, 1884, 23 Stat. 76, 98, 25 U. S. C. 298, pro-
vides that the Indian agent shall submit in his annual report a census of
the Indians at his agency or upon the reservation under his charge, and
the number of school children between the ages of 6 and 10, the number
of school houses at his agency, and other data concerning the education
of the Indiana.

Bo Act of June 30, 1919, sec. 1, 42 Stat. 3, 9.

segregating tile tribal funds * *, and shall be con-
clusive both as to ages and quantum of Indian blood: Pro-
vided, That the foregoing shall not apply to the Five Civ-
ilized Tribes or to the Osage Tribe of Indians, or to the
Chippewa Indians of Minnesota, or the Menominee Indians
of Wisconsin.

Treaties often provide for the payment of money to an Indian
of a tribe whose membership is ascertained by an administrative
authority which shall examine and determine questions of fact
concerning the identity of the mernbers.'1 Statutes also impose
sneh duty noon the Secretary ' or a quasi judicial tribmml,"
whose determinations are subject to the approval of th,e Secre-
tary of the Interior. Such enrollments are presumptively cor-
rect"' and unless impeached by very clear evidence of fraud, mis-
take, or arbitrary action they are conclusive upon the courts.'"

B. REMEDIES

Where the determination of membership in a tribe is left to
the Secretary of the Interior, bis decision is final and cannot be
controlled by mandamus unless his act is arbitrary and in excess
of the authority conferred upon him by Congress.'

It has also been held that the duty imposed upon him to restore
names to the tribal roll is not a mere ministerial act, but calls
for the determination of issues of fact and interpretations of law,
and that his decisions are not ordinarily subject to review or
controlled by mandamus, even though he is wrong or may change
his mind within the period allowed!'

example, the Secretary of the Interior was empowered by
section 2 of the Act of April 26, 1990," to complete the rolls of
the Creek Nation, and his jurisdiction to approve the enrollment
ceased on the last day set by the statute, In United States ex rel.
Johnson V. Payne,'23 the Secretary had approved the decision of
the Commissioner of the Five Civilized Tribes and then reversed
it and ordered the name of the petitioner stricken from the rolls.
The Supreme Court said:

* * While the ease was before him he was free to
change his mind, and he might do so none the less that he
had stated an opinion in favor of one side or the other. FIe
did not lose his power to do the conclusive act, ordering
and approving an enrollment Garfield v. Goldshy, 211 TJ. B.
249, until the act was done. New Orleans v. Paine, 147
U. S. 261, 266. Kirk v. Olson, 245 U. S. 225, 228. The
petitioners' names never were on the rolls. The Secretary
was the Mial judge whether they should be, and they can-
not be ordered to be put on now, upon a suggestion that

ea 5 Op. A. 0. 320 (1851).
ate Act of June 4, 1920, 41 Stat. 751 (Crow). See Cully v, Mitcheil,

37 F. 2d 493 (C. C. A. 10, 1930) ; United States V. Wildcat, 244 U. S. 111
(1917).

Vatted States V. Wildcat, 249 U. S. 111 (1017).
22° Unless Congress confers authority upon the Secretary to Inquire into

the validity of the enrollment of a person whose name appears on the
final rolls, the rolls must be regarded as determinative of legal member-
ship in the tribe at the time the roils were completed and closed. See
Op. Sol. I. D., M.27759, January 22, 1935.

United States eat rel. West V. Hitclweek, 205 U. S. 80 (1907). The
Secretary has been held not to have the power to strike names from the
roll without giving notice and an opportunity to he heard. Garfield v.
United states err rel. Goldsby, 211 U. S. 249 (1008). It has been held
that he has power, after such notice and hearing, to strike from the rolls
names which have been pieced thereon through fraud or mistake. Lowe
v. Fisher, 223 U. S. 95 (1912).

Determinations of the Dawes Commission were subject to attack for
extrinsic fraud or mistake. Tiger v. Twin. State Oil Co., 48 F. 2d 509
(C. C. A. 10, 1931).

'T2 Garfield V. United Slates ex rel. Goldsky, 211 U. S. 249 (1908). See
United States er re& West v. Hitchcock, 205 U. S. 80 (1907).

aa' Stookey V. Wilbur, 58 F. 2d 522 (App. D. C., 1982).
is, 34 Stat. 137.
aw 253 U. S. 209 (1920).
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the Secretary made a mistake or tha je came very near to
giving the petitioners the rights they claim. (P. 211).

In the absence of fraud, or arbitrary action, the Courts will not
issue a mandamus directed against the Secretary of the Interior
if the question involves the exercise of judgment and discretion.
The Supreme Court, in the ease of Wilbur v. United States ex
rel. Hadrie,''' decided that the duty of determining to whom pay-

340281 U. S. 206 (1930). Mr. Justice Van Deventer, speaking for
the Supreme Court, said :

If at the time of the decision In 1927 the Secretary of the
Interior was without power to reconsider and revoke the decision
of 1919, it well may he that the relators would be entitled to the
relief by mandamus which they seek:, But there was no such
narit of power. The decision in 1919 was, not a judgment pro-
nounced in a judicial proceeding, but a ruling made by an execu-
tive officer in the exertion of administrative authority. That
authority was neither exhausted nor terminated by its exer-
tion On that occasion, but was in its nature continuing tinder
it the Secretary who made the decision could reconsider the
matter and revoke the decision if found wrong; and so of his suc-
cessor. The latter was charged, no less than tbe former had
been, with the duty of snpervising the payment of the interest
annuities and of causing them to be distributed among those en-
titled to them and no others: and if he found that Individuals not
so entitled were sharing in the annuities by reason of a mistaken
or erroneous ruling of the former his authority to revoke that
ruling and stop further payments under it was the same as if it
hod been his own act.° The powers and duties of such an office
are impersonal rind unaffected I;iy a change in the person holding
it. (11). 21C=217.)

*
Mandamus is employed to compel the performance, when re-

fused, of a ministerial duty, this being its chief use. It also is
employed to (cannel action, when refused, in matters involving
jedgment and discretion, but not to direct the exercise of Judg .
ment or discretion in a particular way nor to direct the retraction
or reversal of action already taken in the exercise of either.7

The duties of executive officers, such as the Secretary of the
Interior, usually are connected with the administration of statutes
whirls must be read and in a sense construed to ascertain what is
required. But it does not follow that these administrative duties
all involve judgment or discretion of the character intended by
the rule just stated. Where the duty in a particular situation Is
ao plainly prescribed as to be free from doubt and equivalent to a
positive command it is regarded as being so far ministerial that
its pfrformance may he compelled hy mandamus, unless there be
provision or implication to the centrary.0 But where the duty
Is not thus plainly prescribed but depends upon a statute or stat-utes the construction or application of which is not free from
doubt, it is regarded as involving tile character of judgment or
discretion which cannot be controlled by mandamus.0 (Pp. 218-
219.)

The questions mooted before the Secretary and decided by him
were whether the fund is a tribal fund, whether the tribe is stillexisting and whether the distribution of the annuitlea is to be
confined to members of the tribe, with exceptions not including
the relators. These are all questions of lnw the solution of
which requires a construction of the act of 1889 and other related
acts. A reading of these acts shows that they fall abort of plainly
requiring that any of the questions be answered in the negative and
that in some aspects they give color to the affirmative answers
of the Secretary. That the construction of the acts insofar as
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ments Shall be made of certain interest annuities accruing to the
Chippewa Indians rested with the Secretary of the Interior and
not with the courts.

Where tbe Secretary has nothing but a ministerial duty to per-
form, the court in a proper case will award a writ of mandamtis.an

they have a bertrie^ on the first ond third questions is sufficiently
uncertain to ins the exercise of Judgment and discretion is
rather plain. Th. ..econd question Is more easily answered, for
nal only does the act of 1889 show very plainly that the purpose
was to accomplish a gradual rather than an immediate transition
from the tribal relation and dependent wardship to full emancipa-tion and individual responsibility. hut Congress in many later
actssome near the time of the decision in questionhas recog-
nised the continned existence of the tribe.10 This recognition was
respected by the Secretary and is not open to question here.1-1
With the tribe still existing the criticism by counsel for the rela-
tors of the Secrotary's decision in other particulars loses much
of its force. (Fp. 221-222.)

0 United States V. Schurz, 102 U. S. 378, 402-403 , Noble v.
Union River Logging R. R., 147 U. S. 107, 171 ; Garfield V. Goldsby,
211 IT. 5 249, 261-262.° West v. Standard Oil co.. 278 U. S. 200, 210 ; Beim v. Kaph,
taly. 169 U. S. 353, 364 Knight v. U. S. Sand Association, 142 U.
8. 101, 181-182 New Orleans v. Paine, 147 U. S. 261, 266 ; Greena-
meyer V. Coate, 212 U. S. 434, 442 ; Percher V. Gillen, 26 L. D. 34,
42; Aspen Consolidated Mining Co. V. Williams, 27 L. D. 1, 10-11.
And see Pearson* v. Williams. 202 U. S. 281. 284-285.

Commissioner ot Patents V. Whiteley, 4 Wall. 522, 534 ; United
States ex rel. v. Black. 128 U. S. 40. 48 ; Riverside Ott G. v.
If itch-cock, 100 U. S. 318, 324-325 Louisiana v. McAdoo, 234
U. S. 627, 633 ; Interstate Commerce Commission v. Waste Mer-
chant Ass'n, 260 U. S. 32. 34.

!Roberts v. United States, 176 U. S. 221, 231 ; Lane v. Hoglund,
244 U. S. 174, 181 ;_ Work V. MeAlester.Edteards Co., 262 U. S.
200, 208 ; Work v. Lynn, 266 U. S. 161, 108, et seq., Wilbur v.
Krushnic, 280 U. S. 300.

Riverside Oil Co. V. Mitoheock, 190 U. S. 316. 324-325 Ness
V. Fisher, 228 U. S. 683, 691 . Knight V. Lane, 228 D. S. 6, 13 ;
Lane v. Mickadiet, 241 U. S. 201. 208. 209 ; Alaska Smokeless Coal
Co. v. Lane, 250 U. S. 540, 555; Efuti V. Payne, 254 U. S. 343, 347 ;
Work V. Rives, 267 U. S. 175, 183-184, And see United States
cx ret. V. Hitchcock, 205 U. S. 80. 86.

10 Acts of August 1, 1914, c. 222, 38 Stet, 592 ; May 18, 1916, c.
125. 39 Stat. 135 March 2. 1017. c. 146, 39 Stat. 070 ; May 25, 1918,
c. 86, 40 Stat. 572 ; June 30, 1919, a. 4, 41 Stat. 14; February 14,
1920, c, 75, 41 Stat. 419 ; Nevemher 19. 1021. c. 135, 42 Stat.
221; January 30, 1025. c. 114. 43 Stat. 798 , February 19, 1026,
c. 22, 44 Stat., P. 2, 7 : March 4, 1929, c. 705. 45 Stat. 1584.

. United States v. Holiday. 3 Wall. 407, 419 ; United States v,
Rickert, 188 U. S. 432, 445 ; Tiger V. Western Inveidnient Co., 221
U. S. 280, 315.

The same principle has been applied to many discretionary acts of the
Commissioner of Indian Affairs, 24 L. D. V3 (1897). See aleo Lane v.
Morrison, 246 U. S. 214 (1918) ; Quick Bear v. Leupp, 210 U. 8, 50
(1908).

Generally a suit will fail if a subordinate officer and not the Secretary
of Interior Is made defendant. Moore v. Anderson, CIR F. 20 101 (C. C. A.
9, 1933), Hence a suit to compel the superintendent of an agency to
supplement the tribal roll will be dhralssed becalm. the Secretary la a
necessary party. Webster v. Fall, 266 U. S. 507 (1925).

=Garfield V. United States ets rd. Ooldsbv, 211 U. S. 249 (1908).
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THE SCOPE OF STATE POWER OVER INDIAN AFFAIRS
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SECTION 1. INTRODUCTION

That state laws have no force within the territory of an
Indian tribe in matters affecting Indians is a general proposi-
tion that has not been successfully challenged, at least in the
United States Supreme Court, since that Court decided, in
Worcester v. Georgia, that tile State of Georgia had no right
to imprison a white man residing on an Indian reservation,
with the consent of tribal and federal authorities, who refused
to conform to state laws governing Indian affairs. In that case
the court declared, per Marshall, C. J.:

The Cherokee nation, then, is a distinct community,
occupying its own territory, with boundaries accurately
described, in which the laws of Georgia can have no force,
and which the citizens of Georgia have no right to enter,
but with the assent of the Cherokees themselves, or in
conformity with treaties, and with the fiefs of congress.
(P, 560.)

The State of Georgia never did carry out the mandate of the
Supreme Court in this case,3 and many other state courts and
state legislatures since the decision in this ease have likewise
refused to acknowledge the implications of tbe decision. Never-
theless, when critical cases have been presented to the United
States Supreme Court, the principles laid down in WOrcester v.
Georgia have been repeatedly reaffirmed,'

The reasons judicially advanced for this incapacity of the
states to legislate on Indian affairs have been variously formu-

1 Specific bodies of state law are dealt with in other chapters of this
work. Thus. state laws involving questions of discrimination against
Indians, in the matter of franchise or in other respects, are dealt with
in Chapter 8. State laws of inheritance are considered In Chapters 10
and 11. State laws on taxation are analyzed in Chapter 13. Those
state laws which deal with Indian hunting and fishing rights are
treated In Chapter 14, sec. 7. Chapter 15 touches upon state laws
relating to recognition or protection of tribal property. Chapters 18
and 19 deal respectively with criminal and civil jurisdiction of state courts
as well as federal and tribal courts.

Pet. 515 (1632).
a See Chapter 7, sec. 2. Cf. Report and Remonstrance of the Legis-

lature of Georgia, Sen, Doe, No. 98, 21st Cong., 1st seas. (March 8, 1830).
4 For an analysis of these eases, see F. S. Cohen, Indian Rights and

the Federal Courts (1940), 24 Minn. L. Rey. 145,
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lated iu different cases, although the actuul decisions of the
Supreme Court have followed a consistent pattern. One of the
most persuasive considerations as to tbe lftck of state power is
tile inclusion in enabling acts and state constitutions of express
disclaimers of state jurisdiction over Indian lands.' One of the
most famous statements explanatory of the limitations upon state
power in this field is the statement in United States v. Kagaine
a case which upheld the constitutionality of congressional
legislation on offenses between Indians committed on. an Indian
reservation:

It seems to us that this is within the competency of
Congress. These Indian tribes are the wards of the na-
tion. They are communities dependent on the United
States. Dependent largely for their' daily food. De-
pendent for their political rights. They owe no alle-
giance to the States, and receive from them no protec-
tion. Because of the local ill feeling, the people of the
States where they are found are often their deadliest
enemies. From their very weakness and helplessness,
so largely due to the course of dealing of the Federal
Government with them,' and the treaties in which it has
been promised, there arises the duty of protection, and
with it the power. This has always been recognized by
the Executive and by Congress, and by thls court, when-
ever the question has arisen.

"* * said Indian lands shall remain under the absolute juris-
diction and control of the Congress of the United states ."
Act of July 10, 1894, Bee. 3, 28 Stat. 107, 108 (Utah), Accord Aet
of June 20, 1910, secs. 2, 20, 36 Stat. 557 (New Mexico and Arizona).
And cf. Act of June 16. 1900, sec. 28. 34 Stat. 267, 281 (Oklahoma).

116 U. S. 375 (1886).
I The omission of this comma in the omcial United States Report has

created some confusion as to the meaning of this sentence. Without
the comma, the sentence seems to suggest that the weakness and help-
lessness of the Indians is due in part to treaties and that it is because
of the weakness and helplessness of the Indians that the Federal 430y.
ernment may exercise the power of protection. With the comma, the
sentence auggesta rather that the factual situation of weakness and help-
lessness is only part of the basis of legal power, the other, and legalls
more important, basis being the obligations assumed by the United States
towards Indian tribes by treaty. This comma le found in the Supreme
Court Reporter edition of the opinion (8 Sup. Ct. 1109).
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FEDERAL STATUTES ON STATE POWER

The power of the General Government over these
remnants of a race once powerful, now weak and dimin-
ished in numbers, is necessary to their protection, as well
aS to the safety of those among whom they dwell. It
must exist in that government, because it never has
existed anywhere else, because the theater of its exercise
is within the geographical limits of the United States,
because it has never been denied, and because it alone
can enforce its laws on all the tribes. (FP. 383-385.)

Insofar as this argument relies upon treaties it is legally
unassailable, for the treaties made between the Federal Govern-
ment and the Indian tribes are part of the supreme law of the
land and, as we have already noted, these treaties quite gen-
erally promised the tribes, either expressly or by implication,
that they would not lie subject to the sovereignty of the
individual states, but would be subject only to the Federal
Government.

On the other hand, insofar as the opinion in the Kagama
case relies upon the factual helplessness of the Indians, the
enmity of the state populations, and the impossibility of state
control, serious questions may be raised both as to the validity
of the argument and as to its scope and application, when the
factual premises noted no longer correspond to the facts. It

United States V. Fo iv-Three Gallons of Whiskey, 93 U. S. 188 (1876) ;
Worcester V. Georgia, 6 Pet. 515 (1832) ; Fellows v. Blacksmith, 19
How. 360 (1850) United States v. New York Indians, 173 U. S. 464
(1899). See United States v. Winans, 198 U. S. 371, 370, 384 (1905).

Gf. United States v. Rio Grande Dam and Irrigation Co., 174 U. S.
690, 703 (1899) ; United States y. Rickert, 188 U. S. 432, 437, 435

(1903) ; United States v. Seminole Nation, 299 U. S. 417, 428 (1937),
cert. granted 299 U. S. 526 ; Wallace v. Adams, 204 LT. S. 415 (1907),

See Chapter 3, sec. 3.
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would, however, be a digression nt this poiut to analyze the
various doctrines advanced in support of the enneinsion that,
within the Indian country in matters affecting Indians, federal
law applies to the exclusion of state law.°

It la enough for the present to note that the domain a
power of the Federal Government over Indian affairs marked
out by the federal decisions is so complete that, as a practical
matter, the federal courts and federal administrative officials
now generally proceed from the assumption that Indian affairs
are matters of federal, rather "than state, concern, unless the
contrary is shown by act of Congress or special circumstance.
Thus, without questioning the constitutional doctrine that states
possess original and complete sovereignty over their own terri-
tories Save insofar as such sovereignty is limited by the Federal
Constitution, a sense of realism must compel the conclusion that
control of Indian affairs has been delegated, under the Consti-
tution, to the Federal Government and that state jurisdiction
in any matters affecting Indians can be upheld only if one of
two conditions is met : either that Congress has expressly dele-
gated back to the state, or recognized in the state, some power
of government respecting Indians; or that a question involving
Indians involves non-Indians to a degree which calls into play
the jurisdiction of a state government. Of these two situations.
the former is undoubtedly more definite and therefore simpler
to analyze. Such an analysis requires a listing of the acts of
Congress which confer upon the states, or recognize in the
states, specific powers Of government with respect to Indians.

"For further di cession of these doctrines see Chapter 4, 85cc. 2, and
Chapter 5,

SECTION 2. FEDERAL STATUTES ON STATE POWER

It will be convenient to group the federal statutes which
grant or recognize state power over Indian affairs into two
categories: (a.) Those that apply throughout the United States;
and (b) those that apply only to particular tribes or areas.

A. GENERAL STATUTES

The most important field in which state laws have been
applied to Indians by congressional fiat is the field of inherit-
ance. In the absence of federal legislation, it Is established
that all questions relating to descent and distribution of the
property of individual Indians are governed by the laws and
customs of the tribe to which the Indians belong!' A given
tribe may, of course, adopt such state laws as it considers
suitable, and it may do this either by ordinance," or, in

conjunction with the Federal Goverament, by treaty.'2 With-
out such action of the tribal or the Federal Government, state
laws of inheritance have no application to Indians residing on
an Indian reservation.

This situation, however, has been greatly changed by con-
gressional legislation affecting Indians to whom reservation
lands have been allotted in severalty. The most important por-

ee Chapter 7, sec. 6 and Chapter 11, sec. 6.
" See 55 J. D, 14, 42 (1934). See also Chapter 7, sec. 6.
" Thus, c. g.. Article 8 of the Treaty of February 27, 1807, with the

Pottawntomie Indians, 13 Stat. 331, 533 provides:
Where tillottees under the treaty of eighteen hundred and

stxty-two eball have died, or shall hereafter decease, If any dis-
pute shall arise in regard to heirship to their property . it shall
be competent for the business committee to decide such ques-
tion. taking for their rule of action the laws of Inheritance of the
State of Kansas *

tion of this congressional legislation is contained in Section 5
of the General Allotment Act," providing:

That upon the npproval of the allotments provided for
in this act by the Secretary of the Interior, he shall
cause patents to issue therefor- in the name of the allot-

1, 24 Stat. 388, 389 ; amended Act of March 3, 1901, see. 9, 31 Stat.
1058, 1085 ; 25 U. S. C. 348,

This section as originally enacted, also provided:
That the law of descent nnd partition in ferce in the State or
Territory where such lands ftre situate shall apply thereto after
patente therefor have been executed and delivered exceot as
herein otheeWlee provided; and the laws of the State of Kansas
regulating the descent and partnIon of real estate shall, vo far as
practicable, apply to all lands in the Indian Territory which may
be allotted in severalty under the provisions of this act.

The General Anotment Act expressly exempted from its operation the
territory occupied by the Five civilized Tribes and the Mlarnies and
Peorlas, and Sacs nnd Foxes In the Indian Territory, now a part of the
State of Oklahoma, and also the reservation of the Seneca Nation of
New York Indians In the State of New York,. as to which see United
States ex re/. Kennedy v. Tyler., 260 U. 9. 13 (1025), /Org. United States
ex rel. Pierce V. Waldow, 294 Fed. 111 (D. C. W. 0, N. Y. 1923). See

also New York v. Dibble, 21 How. 366 (1858).
The confederated Wea, Kaskaskia, Peoria, Piankeshaw. and Western

Miamies were allotted under the Act of March 2, 1889, 25 Stat. 1013,
but by that Act, the provisions of the General Allotment Act were
extended to these tribes. The same Is true as to other tribes allotted
under special acts of Congrese, such for instance as the Chippewas of
Minnesota, who were allotted under the Act of January 14, 1889, 25 Stat.
642, in accordance with the provisions of the General Allotment Act.
The Qiinpaw Indians were allotted under the Act of March 2, 1895, 28
Stat. 876, 007, without reference to the General Allotment Act, and would
seem to have been excluded from the provisions of that Act, so that the
laws of Kansa* did not apply to them.

The sacs and Foxes were allotted tinder the Act of February 13, 1891,
26 Stat. 749, and under the provisions of that Act they became subject



118 TEE SCOPE OF STATE POWS...R OVER LNDIAN AFFAIRS

tees, which patents shall be of the legal effect, and declare
that the United States does and will hold the land thus
allotted, for the period of twenty-five years, in trust for
the sole use and benefit of the Indian to whom such allot-
ment shall have been made, or, in ease of his dece.u.se, of
his heirs according to the laws of th.e State or Territory
where such land is located, and that at the expiration of
said period the United States will convey the same by
patent to said Indian, or his heirs as aforesaid, in fee,
discharged of said trust and free of all charge or ineum-
brance whatsoever. [Italics supplied.]

As will be readily perceived, these provisions entirely with-
draw from the operation of tribal laws and customs all matters
of descent and partition concerning allotments made to Indians
under the General Allotment Act, and the laws of the state in
which the land is situated must govern such matters, except
insofar as these matters are otherwise covered by federal statutes.

The scope of state power in the matter of inheritance of
allotments has been considerably limited however, by legislation
which confers upon the Secretary of the Interior full power to
determine heirs and to partition allotments." Thus, for example,
the Supreme Court lYas held " that a will made by an Indian
woman in accordance with departmental regulations, and ap-
proved by the Secretary of the Interior, devising her restricted
land to others than her husband, was valid, notwithstanding a
provision in the Oklahoma law prohibiting a married woman
from bequeathing more than two-thirds of her property away
from her husband,

The Court said:
The Secretary of the Interior made regulations which

were proper to the exercise of the power conferred upon
him and the execution of the act of Congress, and it would
seem that no comment is necessary to show that § 8341
[Oklahoma Code] is excluded from pertinence or opera-
tion. (P. 324.)

In a word, the act of Congress is complete in its control
aml administration of the allotment and of all that is
connected with or made necessary by it, and is antagonistic
to any right or interest in the husband of an Indian
woman in her allotment under the Oklahoma Code. (P.
326.)

In a later case approving this decision," the Court sustained
tbe validity of a lease made by an Indian on his family home-
stead which violated an Oklahoma statute requiring execution
by both spouses. The Court said:

Nor is the validity of the extension lease affected by
the provision in the Oklahoma constitution that nothing
in the laws of the United States shall deprive any Indian
or other allottee of the benefit of the homestead laws of
the State. Whether or not this provision was intended
to do more than to protect the allottees from the enforced
seizure of their homesteads, it is sufficient to say that,
whatever its purpose, it can have no more effect than
the Oklahoma statute in giving validity to laws of the
State repugnant to tbe reserved power of the United
States in legislating in respect to the lands of Indians.

to the laws of the Territory of Oklahoma. And the °sages, were
allotted under the Act of June 28, 1906, 34 Stat. 539, and under the
provisions of that Ad became subject to the laws of that Territory.
See, however, sec. 6 of the Act of 1906, supra. See also see. 3 of the Act
of April 18, 1912, 37 Stat. 86, subjecting the persons and property of
Osage Indians to the jurisdiction of the county courts of Oklahoma in
probate matters. As to the Five Civilized Tribes of Oklahoma, see
Stewart v. Keyes, 296 U. S. 403 (1935), pet, for rehearing den., 296 U. S.
661 (1935).

Act of June 25, 1910, 36 Stat. 855, 25 U. S. C. 371 ; Act of May 18,
1916, 39 Stat. 123, 127, 25 U. S. C. 821. See chapter 10, see, 10; Chap-
ter 11, see. 6 ; Chapter 5, sec 10.

Blanset v. Cardin, 256 U. S. 319 (1921).
"Sperry Oil Co. v. Chisholm, 264 U. S. 488 (1924).

Neither the constitution of a State nor any act of its
legislature, whatever rights it may confer on Indians or
withhold from them, can withdraw them from the opera-
tion of an aet which Congress passes concerning them itt
the exercise of its paramount authority. United Stales
v. Holliday, 3 Wall. 407, 419. (P. 497.)

A. second field in which state law has been extended to Indian
reservations by congressional fiat is the realm of laws covering
"inspection of health and educational conditions" and the
enforcement of "sanitation and quarantine regulations" as well
as "compulsory school attendance." By the Act of February 15,
1929," Congress authorized the enforcement of such laws upon
Indian reservations by state officials "under such rules, regula-
tions, and conditions as the Secretary of the Interior may
prescribe."

A third body of state laws is extended over Indian reserva-
tions by section 289 of the Criminal Code" which makes
offenses by non-Indians against Indians and by Indians against
non-Indians punishable in the federal courts in accordance
with state laws existing at the time of the federal enactment
in question.'

It will be noted that the foregoing statute is expressly made
inapplicable to any offense committed by and against an Indian,
by the terms of section 218 of title 25 of the U. S. Code.'

Apart from these three fields there has been no general
congressional legislation aUthorizing the extension of state laws
to Indians on Indian reservations.'

Within those three fields it is probable that any devolution of
authority from Congress to the states may be revoked at such
time as Congress sees fit.'

B. SPECIAL STATUTES

Apart from the general statutes noted in the preceding sec-
tion, a number of acts of Congress dealing with particular tribes
or areas confer various powers upon state courts, state legis-
latures, and state administrative officials. These stattites deal
most commonly with such subjects as crimes,' taxation," pro-

T 45 Stat. 1185, 25 U. S. C. 231. And see Taylor Grazing Act of
June 28, 1934, 48 Stat. 1269, amended June 26, 1936, 49 Stat. 1076,
discussed In 56 I. D. 38 (1038)

18 U. S. C. 468; derived from: It. S. § 5391; Act of July 7, 1898,
sec. 2, 30 Stat. 717 ; Act of June 15, 1933, 48 Stat. 152.

19 Congress has not attempted to give force to state laws later
rqincted, apparently having th mind the possibility that such legisla-
i Ion might be considered miii unconstitutional delegation of power or a
violation of Constitutional requirements of certainty in penal legislation.

Cf. Wayman V. Southard, 10 Wheat. 1 (1825) ; Field V. Clark, 143
U. S. 649 (1891) ; Wichita Railroad v. Public Utilities Com., 260 U. S. 48
(1922) ; Hampton f Co. v. United States, 276 U. S. 394 (1928) ; Panama
Refining Co. v. Ryan, 293 U. S. 388 (1935).

30R. S. § 2146, amended by Act of February 18, 1875, 18 Stat. 316, 318.
See Chapter 7, sec. 0 ; Chapter 18, sec. 3.

se Note, however, the legalization of state-federal administrative
cooperation by the Johnson-O'Malley Act of April 16, 1934, 48 Stat. 596,
amended Ace of June 4, 1936, 49 Stat. 1458, 25 U. S. C. 452 et Bev. And
see Chapter 4, sec. 15; Chapter 12, sec. 1.

33 See Truskett V. Masser, 236 U. S. 223 (1915) ; Rice v. Maybee. 2 F.
SuPp. 669 (D. C. W. D. N. y. 1933) ; People ex rd. Cusick v. Dray, 212
N. y. 183, 106-197, 105 N. E. 1048 (1914).

" Ac t of February 21, 1863, see, 5, 12 Stat. 058, 660 (Winnebago) ;
Art df June 8, 1940 (Pub. No. 505, 76th Cong.) (State of Kamm).

24Aet of March 3, 1921, 41 Stat. 1249, 1251, authorizing State of
Oklahoma to tax on and gas production from Indian lands (upheld In
38 Op. A. G. 60 (1921) diecussed hi Op. Sol. I. D., M.26672, September
22, 1031) ; Act of may 10, 1928, 45 Stat. 405, 496 (subjecting mineral
production from Five Civilized Tribes' lands In Oklahoma to state taxes).
Of. Act ot June 26, 1936, sec. 1, 48 Stat. 1667. See Chapter 13, secs 2,
; Chapter 23, sec. 9.
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bate," acquisition of water rights," recording laws,ft and liens
Upon Cut timber."

In Oklahoma there has been a particularly broad devolution
of powers to the state government.°' The organs of the state

,..Act of April 30, 1888, 25 Stat. 94, 98 (Sioux) : Act of March 2.
1889, 25 Stat. 888, 891 (Sioux) ; Act of January 22. 1891, 26 Stat. 712
(Mission) ; Act of February 13, 1891, 26 Stat. 749, 751 (Sac and Fox) ;
Act of June 28, 2906, 34 Stat. 539 (Osage) ; Act of April 18, 1912, 37
Stat. 80 (Osage) ; Act of June 14, 1918, 40 Stat. 606 (Five Civilized
Tribes) ; Act of February 27, 1925, 43 Stat. 1011 (Osage). For a dis-
cussion of the provisions of these acts see Op. Sol. I; D., M.18008, De-
cember 18, 1925 ; Op. Sol. I. D., October 4, 1926; Op. Sol. I. D., D-46929,
September 30, 1922; Op. Sol. 1. D., M.24293, June 19, 1928.

.6 Act of March 3, 1005, 33 Stat. 1016, 1017 (Shoshone) discUssed
re Parkins, 18 F. 2,. 642, 043 (D. C. B. Wyo. 1020).

2T Act of February 10, 1875, 18 Stat. 330, 331 (Seneca).
" Act of March 31, 1882, 22 Stat. 36, 37 (Wisconsin).
29 See Chapter 23, secs, 3-10.
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government however, in exercising such powers have been con-
sidered federal agencies. Thus in Parker v. Richard the Su-
preme Court, in referring to the authority of the county courta
of Oklahoma under section 9 of the Act of May 27, 1908," said:

* * "' That the agency which is to approve or not is a
e court is not material. It is the agency selected bY

Congress and the authority confided to it is to be exercised
in giving effect to the will of Congress in respect of a mat-
ter within its control. Thus in a practical sense the court
in exercising that authority acts as a federal agency and
this is recognized by the Supreme Court of the State.
Marcy v. Board of Commissioners, 45 Oklahoma 1. (P.
239.)

u 260 U. S. 235 (1919)
" 35 Stat. 312, 315.

SECTION 3. RESERVED STATE P OWERS OVER INDIAN AFFAIRS

While the general rule, as we have noted, is that plenary
authority over Indian affairs rests in the Federal Government
to the exclusion of state governments, we have likewise noted
two major exceptions to this general rule: Fhst, where Con-
gress has expressly declared that certain powers over Indian
affairs shall be exercised by the states, and second, where the
matter Involves non-Indian questions sufficient to ground state
jurisdiction.

In proceeding to analyze this latter exception to the generel
rule, we may note that in point of constitutional doctrine, the
sovereignty of a state over its own territory" is plenary arid
therefore the fact that Indians are involved in a situation,
directly or indirectly, does not ipso facto terminate state power.
State power is terminated only if the matter Is one that falls
within the constitutional scope of exclusive federal authority."

A case in which the factors of situs, person and subject
matter all point to exclusive federal jurisdiction, as, for exam-
ple, in a transaction Involving a transfer of restricted property
between Indians on an Indian reservation, the basis of exclusive
federal power Is clear. On the other hand, where all three
factors point away from federal jurisdiction, the power of the
state Is clear. There exists, however, a broad twilight zone
in which one or two of the three elements noted-situs, person
and subject matter-point to federal power and the remainder
to state power. These are the situations which require analysis
and the various combinations of these factors present Six
situations for consideration.

(A) Indian outside Indian country engaged in non-federal
transaction.

(B) Indian outside Indian country engaged in federal
transaction.

(C) Indian within Indian country engaged in non-federal
transaction.

(D) Non-Indian outside Indian country engaged in fed-
eral transaction.

(E) Non-Indian in Indian country engaged In federal
transaction.

(F) Non-Indian in Indian country eng
transaction.

ged in non-federal

A brief discussion of these six type-situations is in order.

" Ordinarily an Indian reservation Is considered part of the territory
of the state. Utah and Northern Railway V. Fisher, 116 U. S. 28 (1885).
But in BOLBe Cases, the enabling act or other congressional legislation,
or the state constitution itself, declares that Indian reservations shall
not be deemed part of the territory of the state. See, for example,
The Hansaa Indians, 5 Wall. 737 (1860) ; Harkness v. Hyde, 98 U. S.
478 (1578), qualified in Langford v. Monteith, 102 V. 5. 245 (1850).

Bee sec. 1, supra; and see Chapter 5.

A. INDIAN OUTSIDE INDIAN COUNMY ENGAGED IN
NON-FEDERAL TRANSACTION

It is undoubtedly true, as a general rule, that an Indian who
s "off the reservation" is subject to the laws of the state or ter-

ritory in which he finds himself, to the same extent that a non-
Indian citizen or alien would be subject to those laws."

B. INDIAN OUTSIDE INDIAN COUNTRY ENGAGED IN
FEDERAL TRANSACTION

To the general rule set forth in the preceding paragraph, an
exception must be noted. If the subject matter of the trans-
action is a subject matter over which Congress has asserted its
constitutional power, the state must yield to the superior power
of the nation." For example, Congress has taken the position
that its constitutional concern with Indian tribes requires a
prohibition of sales of liquor to all "ward" Indians, even outside
of Indian reservations, and the courts have upheld this exercise
of power." Untie; the circumstances, any State interference
with this prohibition would undoubtedly be held invalid.

A second example may be found in the realm of restricted
personal property of Indians. Where, for example, a herd of
cattle is held by an Indian or an Indian tribe subject to federal
restrictions upon alienation," it seems clear that the removal of
the property from the reservation would not tree it from such
federal restrictions, and any state laws or proceedings incon-
sistent with federal control would be clearly unconstitutional."

The line between federal transactions which are of such con-
cern to the Federal Government that the state cannot legislate
in the matter and other transactions on which the state is per-
mitted to legislate, is not always easy to draw. Where, for

zo Hunt v. State, 4 Kan. 60 (1860) (murder of Indian by Indian);
ft& re Wolf, 27 Fed. 606, 610 (D. C. Ark. 1888) (conspiracy by Indians
to obtain money by false pretences from Indian nation in D. C.) ; state
Y. Williams, 13 Mont. 335, 43 Pac. 15 (1895) (murder of Indian by
Indian) ; Pablo v. People, 23 Colo. 134, 46 Pac. 636 (1896) (murder of
Indian by Indian) ; State v. Spotted Hawk, 22 Mont. 33, 55 rec. 1026
(1899) (murder of White man by Indian) ; State v. Little Whirlwind,
22 Mont. 425, 56 Pae. 820 (1899) (murder of white Man by Indian) ;
gO parte Moore, 28 S. D. 339, 133 N. W. 817 (1011) (murder of Indian
by Indian on public domain allotment), commented on in Ann. CAB.
1914 B, 648, 652. And see state cases collected in Note 13, Ann. Cas. 192.

as See Chapter 7, sec. 9, fn. 213; and see Chapter 18, sec. 2. Of. The
lansag Indiana, 5 Wall 737, 755, 756 (1808), "If wader the control of
Congress. from necessity there can be no divided authority.
There can be no question of State sovereignty in the case,

" See Chapter 17, sec. 3.
See Chapter 10, sec, 12.

"Cf. Vatted States v. Cook, 19 Wall. 591 (1873) ; Pine Riper Logging
Co. V. United States, 180 U. S. 279 (1902) (tribal timber illegakv
alienated) ; discussed in Chapter 15, see. 15.
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example. hunting or fishing rights off the reservation have been
promised to Indians, the question has arisen whether such rights
may be controlled by state conservation statutes. In the present
state of the law, no simple answer can be given to the question.'
Likewise, the question of whether taxable land purchased for
Indians, outside of a reservation, and held subject to federal
restrictions upon alienation, is immune from the tax laws of
the state, has given rise to considerable litigation.' In this
situation It seems that, despite the federal concern in the subject
matter, the state may levy property taxes if Congress is silent,
but may not do so if Congress prohibits such legislation."

C. INDIAN WITHIN INDIAN COUNTRY ENGAGED IN
NON-FEDERAL TRANSACTION

It is well settled that the state has no power over the conduct
of Indians within the Indian country, whether or not the con-
duct is of special concern to the Federal Government.' Thus
Indian marriage and divorce, offenses between Indians, and
sales of personal property between Indians are matters over
which the state cannot exercise control, so long as the Indians
concerned remain within the reservation." This disability has
generally been explained in terms of tribal sovereignty and a
federal policy of protecting such tribal sovereignty against state
invasion. Thus, in denying state jurisdiction over adultery
among Indians on an Indian reservation, the Supreme Court
declared in United States v. Quiver," per Van Devanter, J.:

At an early lieriod it became the settled policy of Con
gress to permit the personal and domestic relations of
the Indians with each other to be regulated, and offense:.
by one Indian against the person or property of another
Indian to be dealt with, according to their tribal customs
and laws. * * (Pp. 603-604.)

Whether the local state laws may be applied to the Indians
of a tribe with their consent, expressed through agreement or
otherwise, is a question which the Supreme Court does not seem
to have passed upon squarely." There is no doubt that Many
tribes in the past have accepted state laws." Indeed, in the
early years of the Republic, it appears that various treaties
were made between Indian tribes and the various states.'
The validity, however, of such formal or informal arrangements,
has not been definitely established. It would seem that if state
laws are adopted by Indinn tribes, they have effect as tribal
laws and not simply as exercises of state sovereignty."

See chapter 14, sec. 7 ; and Chapter 15, sec. 21.
la See Chapter 13.
4, Ibid.
"See Chapter 7.
"Ibid., and see Chapter 13, sec. 5. And see Memo. Sol. 1. a, April

26. 1939, holding that the State of California is without Jurisdiction
to compel Indians residing on rancherlas within the state to take out
licenses for dogs owned by them.

4. 241 U. S. 602 (1916).
46 Cf. United States ex rel. Kennedy v. Tyler, 209 U. S. 13 (1925).
46 See, for example, the discussion of New York Indians lu Chapter

22, and the comments on the Eastern Cherokee of North Carolina in
Chapter 14, sec. 2.

41 See Cherokee Nation v. Georgia, 5 Pet. 1, (1831) ; Seneca Nation v.
Christy, 126 N. Y. 122, 27 N. E. 275 (1891) ; 2 Op. A. G. 110 (1828) ;
Rice, The Position of the American Indian in the Law of the united
States (1934), 10 J. Comp. Leg. 78, 65. While tbe constitution forbids
a state's entering Into any treaty, alliance, or confederation (Art; 1,
see. 10, discussed in Worcester.v. Georgia, Pet. 515, 579 (1632)), the
position hae been taken by at least one state court that this -did not
prevent treaties or compacts for the extinguishment of Indian title
between states and Indian tribes. Seneca Nation v. Christy, supra.

.8 "An Indian tribe may, If it so chooses, adopt as Its own the laws
of the State in which it is situated and may make such modifications
in these laws as it deems suitable to its peculiar conditions." 55
I. a 14, 42 (1934).

a NON-INDIAN OUTSIDE INDIAN COUNTRY ENGAGED
IN FEDERAL TRANSACTION

Although ordinarily a non-Indian outside of Indian country is
in no way subject to federal law governing Indian affairs, and is
wholly subject to state law, there are certain subject matters in
which the federal interest is so strong that even with respect to
non-Indians outside the Indian country, federal law will super-
sede state law. Such a matter, for instance, is the transfer
from one non-Indian to another of restricted property unlaw-
fully taken from an Indian reservation," Another example
may be found in the realm of transactions between au employee
of the Indian Bureau and a third party, consummated outside
of the Indian country, which involve a personal interest in Indian
trade.' This class of transactions in which non-Indians outside
of the Indian country must take account of federal Indian law,
is extremely limited in scope, applying primarily to matters
involving property in which the Federai Government has an
interest," and to the personnel of the Indian Service itself."

E. NON-INDIAN IN INDIAN COUNTRY ENGAGED IN
FEDERAL TRANSACTION

If, where the subject matter is of federal concern, a non-
iudian is snbject to federal, rather than state jurisdiction, even
for acts occurring outside of an Indian reservation, a fortiori
he is subject to federal jurisdiction for acts of federal concern
committed within an Indian reservation. Indeed, there is a very
broad realm of conduct in which non-Indians on an Indian
reservation are subject to federal rather than state power.
With respect to all offenses committed by whites against Indians
on an Indian reservation, State jurisdiction yields to federal
jurisdiction,' although in fact the Federal Government has
adopted state laws in providing for the punishment of such
offenses by the federal courts." Likewise, there are various
reservation offenses for which Congress has prescribed penalties
enforceable in federal courts, which are applicable to non-
Indians, and hi some instances to Indians as well," It has been
administratively held that even a state officer cannot claim the
protection of state law if he enters an Indian reservation with-
out congressional authorization for the purpose of searching an
Indian's home for property thought to be in the unlawful
possession of the Indian."

Although the federal constitutional jurisdiction over matters
affecting Indian affairs on an Indian reservation has generally
been viewed as art exclusive jurisdiction, excluding all state
legislation, an exception to the general rule has been recognized
where tbe state legislation supplements the protection of In-
dians provided by federal law. Such state legislation, which
may be termed "ancillary" to federal law, is upheld in State Of

49 See fn. 38, aupra.
"See Chapter 2, see. 313.
"See Oreyon v. Hitchcock, 202 U, S. 60, 68-69 (1906) ; Naganab V.

Hitchock, 202 U. S. 473 (1000) ; Winters v. United States. 207 U. S.
564 (1908) ; United states v. Winans. 198 U. S. 371 (1005) ; Morrison
V. Work, 206.U. S. 431, 487-488 (1925) ; United States v. Morrison, 203
Fed. 364 (C. C. Colo. 1901).

l'See Chapter 2, sec. 3B, and Chapter 16.
r.3 See Chapter 18, sec. 5. There may he situations, however. In

which a concurrent Jurisdiction may be exercised by the state to pro-
tect Indians against non-Indians. State of :New Fork v. Dibble, 02
U. S. 366 (1858), discussed in Chapter 15, sec. 10C.

" See sec. 2:4, supra.
64 See Chapter 18, sec. 3.
4°56 I. D. 38 (1936),
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Ncie York v. .011,1.0)c, where the Supreme Court, in upholding a
state pr.Thibition tie:elitist trespass upon Indian lands, declared:

The statute in question is a palice regatta don for the
protection of the Indians from intrusion of the white
people, and to preserve the peace. It IS the dictate of a
prudent and just policy. Notwithstanding the peculiar
rola tion which these Didion nations hold to the Govern-
ment tif tho United Statos. the State of New York had the
power of a sovereign over their persons and property, so
far as it was necessary to preserve the peace of the
Commonwealth, and protect these feeble and helpless
hands from imposition and intrusion, The power of a
State tO make such regulations to preserve the peace of the
cominnnity is absolute, and has never been surrendered-
The act is therefore not contrary to the Constitution of
the United States. (P, 370.}

Other cases have applied this rule to stale laws forbidding sale
of liquor to Indians," and to other protective and ancillary
legislation!"

F. NON-INDIAN IN INDIAN COUNTRY ENGAGED IN
NON-FEDERAL TRANSACTION

The mere fact that the locos of an event is on an Indian
reservation does not prevent Ow eXereise of state jurisdiction
where the parties involved are not Indians and the subject
matter of the transaction is not of federal conceriu Thus, it
has been held that murder of a non-Indian by a non-Indian on
an Indian reservation, in the abseb-le of express federal legis-
lation to the contrarY, is a matter of exclusive state jurisdic-
tion." Likewise the validity 0f state taxation of perSonalty
of a non-Indian within Indian country has been sustained."'

G. SUMMARY
The rules applicable to each of the foregoing types of situa-

tions are not established beyond the possibility of doubt, and
they leave much room for debate in defining the three factors
in terms of which these rules have been formulated "Indian," "1

" 21 How. 366 (1858). See Chapter 15, see. 100.
" eta te V. Kenney, 145 Pac. 450 (Wash. 1915) SLate v. Mainlock,

58 wash. 631, 109 Pac. 47 (1910).
se See State V. Wolf, 146 N. C. 440, 59 S. E. 40 (1007) (upholding

state law requiring school attendance of Eastern Cherokee Indians),
commented on In Note, Ann. Cas. 10I5D, 371.

00 United States v. McBratney, 104 U. S. 021 (1881) ; Draper v.
United States, 104 U. S. 240 (1806) ; and see Chapter 7, sec. 9 and
Chapter 18, see, 6.

in Thomas v. Clof/, 169 U. S. 264 (1898). And see Chapter IS, sec. 4,
62The definition or "Indian" is considered in Chapter 1, see. 2. On

the question of the appiienbnity of state laws, special importance
should be assigned to the cases which suggest that when tribal exist-
ence ceases, Indians cease to be under federal jurisdiction and become
subject to state control.

See opinion of Mr, Justice Johnson in Fletcher v. Peck, 0 Cranch.
87, 146 (1810), and opinion of Mr. .Tustice McLean in Worcester V.
Georgia, 6 Pet. 015, 580 (1832). See also Scott V. Sanford, 19 Ilow.
393. (1857), where the Supreme Court, with reference to the Indiana
said:

and if an individual should leave his nation or tribe,
and take up his abode among the white population, he would be
entitled to all the rights and privileges which would belong to
an emigrant from any other foreign people. (P. 404.)

See also dicta in The Cherokee Trust Funds, 117 U. S. 288, 309 (1896)
to the effect that the so-calied Eastern Dand of Cherokee Indians who
separated themselves from the main body of the Cherokee Nation in
its migration to the West, became "bound" to the state laws of North
Carolina, See also and cf. United States v. Boyd, 83 Fed. 547 (C, C. A.
4, 1897) ;'Dnited States v. Wright, 63 F. 28 300 (C. C. A. 4. 1931)1
and United States v, Colvard, 89 F. 26 312 (C. C. A. 4, 1937), to the

267785 41-10
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"Indian country," and "transaction of federal concern," But
these are questions elsewhere treated," and the views above
expressed On the various combinationse of factors necessary to
support state jurisdiction on Indian matters aro probably as
close to the actual deeisions as any simple schome can come.

The foregoing sections may be summarized in two propositions:
(1) In inattens involving only Indians on an Indian res-

ervation, the slate hos no juriSdiction jim the alv
Scum of specific leyislatios liy Congress.

(2) In all other cases, the state hos jurisdiction unless
there is involved a subject mailer of special fed-
eral concern,

effect that these Indians having been recognized and treated hy the
Federal Government as a tribe must be regarded as such. For a more
extended discussion of tribal existence and its termination sec Chapter
14, seCS. 1 and 2. On the right of expatriation see Chapter 8, sec.

108(1).
Also see ET parte _Kenyon, 14 Fed. Cas, No. 7720 (C. C. W. D. Ark.,

1878) :
When the members of n tribe of Indians scatter them-

selves among the citizens of the United Suttee, and live among
the people of the United States. they are merged in the mass of
our people, owing complete allegiance to the government of the
United States end of the states where they may reside, and .
equally with the citizens of the United States and of the several
stntes, subject to the jurisdiction of the courts thereof. lux parte
Reynolds !Case No. 11.7191: United States V. Sim (Id. 15,0481

opinion by Wallace, .7. (Senate Report 268, 41st Cong.
3a Bess.) p. 11 ; 2 Story Const g 1933, Area Scott v. Sandford, 19
How. [60 U. 8.1 404.

And see cases collected in Note 13 Ann. Cas. 192,103.
A unique eituation exists with respect to the Sae and Fox Indians of

lowa, The State of Iowa, which had exercised jurisdiction over these
Indians and which held title to their land in trust for them, trans-
ferred to the Federai Government "exclusive. jurisdiction of the Sac
and Fax Indians residing In Iowa and retaining the tribal relation,
and of 011 other Indians dwelling with them * ." (Act of Febru-
ary 14, 1896, Acts 20th General Assembly, p. 114.) The state, however,
reserved from such transfer jurisdiction of crimes against the state
laws committed within the reservation by Indians or others. In Peters
v. Malin, 111 Fed. 244 (C. C. Iowa, 1901) it was held that this reserva-
tion of authority in tbe state did not affect the exclusive jarisdietion of
the Federal Government over the relation of the Indians among them-
selvea. See, on this question, Memo. Sol 1. D. June 15, 1940.

Also see In re Now-ge-rhuck, 69 Kane. 410, 76 Poe. 877 (1904) State
v. Big SheeP, '75 Mont. 219, 243 Pae. 1067 (1926) ; State V. Williams,
13 Wash. 335, 43 Pee. 15 (1895) ; State v. Howard, 38 Wash. 250, 74
Pee. 382 (1003) ; State v. Nimrod, 30 S. D. 239, 138 N. W. 377 (1912),

Indians residing in Maine, while they have a communal organization
for tenure of property and local affairs, are deemed by the courts of
the state to be without pendent organization and to be subject, like
other individuals, to game laws of the state. State v. Newelt, 94
Maine 465, 24 AU. 943 (1992).

It Was believed at one time that the grant of citizenship to individual
Indiane, whether by an act of Congress or by the provisions of
treaty, had the effect of terminating tribal relations, placing the Indians
beyond the power of Congress, and subjecting them to state jurisdiction.
Thin view was taken by the united States Supreme Court in the famous
case, Matter of Neff, 197 U. S. 488 (1905). Later, however, thin ruling
was ignored In Hattoweli v. united States, 221 U. S. 317 (1911) and
United States v. Sandoval, 231 U. S. 28 (1913), and finally expressly
overruled in United States T. Nice, 241 U. S. 591 (1916), See, in thie
connection, Chapter 8, secs. 2C and 1013(1).

.3 See Chapter 1, see. 3 ; Chapter 78, sec. 2.
See Chapter 13, see. 1A; Chapter 14, sec. 7. As noted in the dis-

cussion above, the term "transactions of federal concern" is used to
cover matters over which the power of the Federal Government has
been exercised, whether through legislation, through authorized admin-
istrative action, or in any other vaiid manner. The content of the
term is therefore to be found in the materials discussed in various other
chapters, particularly Chapters 5, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18,
and 19.

See ins. 62, 63, and 64, supra.
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CHAPTER 7

THE SCOPE OF TRIBAL SELF-GOVERNMENT
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SECTION L INTRODUCTION
The Indian's right of self-government is a right which has

been consistently protected by the courts, frequently recognized
and intermittently ignored by treaty-makers and legislators, and
very widely disregarded by administrative officials. That such
rights have been disregarded is perhaps due more to lack of
acquaintance with the law of the subject than to any drive for
increased power on the part of administrative officials.

The most basic of dii Indian rights, the right of self-govern-
men't, is the Indian's last defense against administrative oppres-
sion, for in a realm where the states are powerless to govern
and where Congi e:;s, occunied with more pressing national
affairs, cannot govern wisely and well, there remains a large
no-man's-land in which government can emanate only from offi-
cials of the Interior, Department or from the Indians them-
selves. Self-government is thus the Indians' only alternative to
rule by a government department.

Indian self-government, the decided cases hold, includes the
power of an Indian tribe to adopt and operate under a form of
government of the Indians' choosing, to define conditions of

1This chapter le so largely based upon the opinion of Solicitor Margold,
Powers of Indian Tribes (Op. Sol, I. D., M.27781, October 25, 1934, 05
L D. 14), and on the article of P. 8. Cohen, Indian Eights and the Federal
Courts (1940), 24 Mina. L. Rev. 145, that quotation marks have been
dispensed with, as superfluous, in incorporating considerable portions ofthese works In the present chapter.

tribal membership, to regulate domestic relations of members,
to prescribe rules of inheritance, to levy taxes, to regulate
property within the jurisdiction of tbe tribe, to control the cou-
idiumetticeof members by municipal legislation, and to administer

Perhaps the most basic principle of all Indian law, supported
by a host of decisions hereinafter analyzed, is the principle that
those powers which arc lawfully vested in an Indian tribe are
not, in general, delegated powers granted by express acts of
Congress, but rather inherent powers of a limited sovereignly
which hos never been extinguished. Each Indian tribe begins
its relationship with the Federal Government as a sovereign
power, recognized as such in treaty and legislation. The powers
of sovereignty have been limited from time to time by special
treaties and laws designed to take from the Indian tribes control
of matters which, in the judgment of Congress, these tribes
could no longer be safely permitted to handle. The statutes
of Congress, then, must be examined to determine the limitations
of tribal sovereignty rather than to determine its sources or its
Positive content. What Is not expressly limited remains withinthe domain of tribal sovereignty-

The acts of Congress which appear to limit the powers of an
Indian tribe are not to be unduly extended by doubtful infer-
ence.'

2 see In re Mayfield. Petitioner, 141 U. S. 107, 115, 110 (1891).

SECTION 2. THE DERIVATION OF TRIBAL POWERS
From the earliest years of the Republic the Indian tribes have

been recognized as "distinct, independent, political communi-
ties," and, as such, qualified to exercise powers of self-govern-
ment, not by virtue of any delegation of powers from the Federal
Government, but rather by reason of their original tribal sov-
ereignty. Thus treaties and statutes of Congress have been
looked to by the courts as limitations upon original tribal powers,
or, at most, evidences of recognition of such powers, rather than
as the direct source of tribal powers. This is but an application
of the general principle that "It is only by positive enactments,

3 Worcester v. Georgia, 6 Pet. 515, s59 (1832).
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even in the case of conquered and subdued nations, that their
laws are changed by the conqueror."

In point of form it is immaterial Whether the powers of an
Indian tribe are expressed and exercised through customs handed
down by word of mouth or through written constitutions and
statutes. In either case the laws of the Indian tribe owe their
force to the will of the members of the tribe.

v. Williamson, 8 Ala. 48, 51 (1845), upholding tribal taw ofdivorce. And see Wharton, Conflict of Laws (3il ed. 1905), vol. 1, see, 9 ;
Wheaton, Elements of International Law (6th ed. by Phtillpson, 1916)
6-68.



THE DERIVATION OF TRIBAL POWERS

The earliest complete expression of these principles is fouud
in the caw of Woreester v. Georgia.' In that case the Slate of
Georgia. to its attempts to destrey the tribal government of the
Cherokees, had imprhamed a white man living anamg the
Cherokees with the consent of the tribal authorities. The
Supreme Coqr, of tlw 'United States held that Itis imprisonment
was in vioLition of the Constitution, that the stale had no right
to infringe upon the federal power to regulate intercourse with
the Indians, and that the Indian tribes were, in effect, subjects
of federal law, to the emansion of state law, and entitled to exer-
cise their Own inherent rights of sovereignty 60 far tis might be
consisleet with such federal law. The court declared, per
Marshall, C.

Tile Indian nations had always been considered as
dist tiler, it [dependent, political communities, *

(P. 559.)

* * and the settled doctrine of the law (of nations is,
that a weaker power does not surreuder its independ-
(oliveits right to self-inwernmonilly associating with a
stronger, and taking its protection. A weak state, ill
order to provide for its safety, may place itself under the
proteetion of one more powerthl, without stripping itself
of Ono right of government, and Notising to be a stone:
Examples of this kind :Ire not wanting in Entame. Fiib
utary and feudatory states," says Vattel, "do not therby
cease to be s(overeign and independent states, so long as
self-gevernment. and sovereign and independent author-
ity, are left in the administration of the state." At the
present day, more than one state may be considered as
holding its right of self-government wider the guarantee
and protection of one or more allies.

The Cherokee tuition, Hien, is a distinct community,
occupying its own territory, with boundaries accurately
dew:Tilled, in which the laws of Otiorgia can have no force,
and which the citizens of Georgia linve no right to enter,
but with the assent of the Cherokees themselves, or ill
conformity with treaties, and with the acts of congress.
The whole intercourse between the United States and this
nation. is, by our cmistitntion and lows, vested In the
government of the United States. The act of the state of
Georgia, under which the plaintiff in error was prose-
ented, is, consemumtly void, and the judgment a nullity.
* * * (r. 560.)

.Tohn Marshall's analysis of the basis of Indian self-govern-
ment in the law of nations has been consistently followed by the
courts for more than a hundred years. The doctrine set forth
in this opinion has been applied to an unfolding series of new
problems in SCOYCS of cases thnt have come before Me Supreme
Court and the inferior federal courts. The doctrine has not
always been so highly respected in state courts and by admin.
istrative authorities. It was of the decision in Worcester V.
Georgia that President Jackson is reported to have said, "John
Marshall has made his decision; now let hlin enforce it," ° As a
matter of history, the Stnte of Georgia, unsuccessful defendant
in tile case, never did carry out the Supreme Court's decision,
and the "successful" plaintiff, a guest of the Cherokee Nation,
continued to languish in a Georgia prison, under a Georgia law
which, according to the Supreme Court decision, was uncoil.
stitational,

The case in which the doctrine of Indian self-government was
first estnblished has a certain prophetic character. Administra-
tive oftleials for a century afterwards continued to ignore the
broad implications of the judicial doctrine of Indian self-govern-
ment. But again and again, as cases Came before the federal
courts, administrative officials, state and federal, were forced
to reckon with the doctrine of Indian saat-government and to
surrender powers of Indian tribes which they sought to usurp.

66 Pet. 515 (1832).
*Greeley, American Conflict (1864) voi. 1, p. 106.
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Fanally. after 101 years. there ;Itineared an administration find
accepted the logival implications id- Indian self-government.'

Tho whole course of judicial dcision en the nature of Indian
tribal powers is marked by adbovvnei, no three fundamental
prin(iples: (1) An Indian tribe possesses, in the fir,4 instance,
all the powers of any sovereign stale. (2) Cenquest renders the
tribe subject to the legislative power of the United states and.
in substance, terminates the (!x(ermil powers of sovereignty 4if
the tribe,' y.. its power lo cutter into treaties with foreign
nations, but does not by itself a ffeet the internal sovecOgnty of
the trihe, i. c its 'sowers of Meal self-government. CO These
powers are stffiivel to qualitimition by treaties and by express
legislation of Congress," but, save as thus expressly qualified,
full powers Of internal sovereignly are vested in. the Italian tribes
and in their duly constituted organs Of government.

A striking altirmatien of those principlios is fental in Hue case
nf Talloa r- Ma/11'NY' The linestion 1)71'6011(Pd in that (3)50
whei-hcr the Fifth Amendment of the Federal Constitution oper-
ated Os a limitation upon the legislation of Ow Cherolwe Nation.
A law of the Cheroloao Nation authorized a grand jury of five
persons to institute criminal proceedings. A person indicted
upon this procedure and held for trbd in the Cherohee courts
sued out a writ of billmons corpus, alleging that the law in question
violated the Fifth Amendment to the Constitution of the United
States, since a grand jury of five was ma 0 grand jury within
the contemplation of the Fifth Amendmout. The Supnome Court
held that the Fifth Amendment applied only to the acts of the
Federal Government ; that the sovereign powers of the Cherokee
Nation, although recognized hy the FNieral Government, were
itot crea fed, hy the Federal Government ; and that. the judicial
autIalrity of the Clwookees was, thorefore, not suhjeet to the
limitntions imposed_ by the Bill of Bights:

The question, therefore, is, does the Fifth Amendment
to the Constitution apply to the local legislation of the
Cherokee nation 60 as to require all prosecutions for
offences committed against the laws of that nation to be
initiated hy a grand jury organized in accordance with
the provisions of that amendment. The solution of this
question involves an inquiry as to the nature and origin
of the power of local government exercised by the Chero-
kee nation and recognized to exist in it by the treaties
and statutes above referred to. Since the case of Barron
V. Baltimore, 7 Pet. 243, it has been settled that the Fifth
Amendment to the Constitution of the United States is
a limitation only npou the powers of the General Govern-
ment, (1;at is, that the ameothuent operates solely on the
Corstitutlon itself hy qualifying the powers of the Na-
tional Government which the Constitution called into

sthis regard therefore depends upon wlwther
the powers of local government exercised by the Cherokee

The most comprehensive piece of Wino legialation since the Act of
;Ione 30, 1834, 4 Stat. 735, is (Ile Act or June 18, 1934. 48 Stat, 084,
25 U. S. C., 491-479, entitled "An Act to conserve and &Velem Indian
lands and resources to extend to Indians the right to form business
and other organizations; to establish it credit system for Indians; tO
grant certain rights of home rule to Indians; to provide for vocational
eduention for Indians; and for other purposes," and commolay known
US the Wheeler-Howard Act or Indian Reorganization Act. Since its
enactment, this statute has been amended la minor porticulars (Act of
June 15. 1935, 49 Stat, 378, 25 U. S. C. 4780, 478b ; Act of AngUst 12,
11)3S, ((ye. 2. 49 Stat. 571, 590, 25 U. S. II, 475a; Act of August 28, 1937,
60 Stat. 862, 25 U. S. C. 403-4030, and its more important provisiens
have Mem extended to Alaska. (Act of May 1, 1930, 49 Stat, 1250, 48
U. 8. C. 3(12) and Oklahoma (Act of June 20, 1030, 49 Stat. 1907,
115 U. S. C. 501-509),

certain external powers of sovereignty, such its the power to make
war and the power to make treaties witb the united States, have been
rccognized hy the Federal Government. See Chapter 14; see. 3.

0 See for example, Val V. Atlantic it P. 7?. Cm, 63 Fed. 417 (C. C. A. 8,
18941. And see Chapter 5, sec, 9.

Jo boa 17. S. 370 (1890),
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native are Federal powers created by and springing from
the Constitutioe of the United States, and hence cori
trolled hy the Fifth Amendment to that Constitution, or
whether Hwy are local powers not created by the Consti-
tution, although sniljeta to its general provisions and the
tatramoont authority of Congress. The repe:Hed adjudi-
em ions of this caPitil have long since answered the former
question hi the negative. * *

True II is that in many adjudications of this court the
filet has been fully recognized, that although possessed
of these attributes of local self-government, when exer-
cising their tribal funelions, all such rights are subject
to the supreme legislative authority of the United States.
Cherokee Notion v. ICUM;(78 Railway Co., 135 U.S. &a,
where the cases are fully reviewed. But the existence
of the right in congress to regulate the manner in which
the lecal powers of the Cherokee nation shall be exer-
cised does not render such local powers Federal powers
arising from and created by the Constitution of the United
States. It follows that as the powers of local self govern-
ment enjoyed by the Cherokee nation existed prior to
tbe Constitution, they are not operated upon by the Fifth
Amendment, which, ris we have said, had for its sole
object to control the powers conferred by the Constitution
on the National Government. I * (Pp. 382-384.)

The decision in Talton. v. Mayes does not mean that Indian
tribes are not subject to tbe Constitution of the United States.
It remains true that an Indian tribe is subject to the Federal
Constitution in the same sense that the city of New Orleans, for
instance, is subject to the Federal Constitetion. The Federal
Constitution prohibits slavery nbsolutely. This absolute pro-
hibition applies to an Indian tribe as well as to a municipal
government and it haS been held that slave-holding within an
Indian tribe became illegal with the passage of the Thirteenth
Amendment," It is, therefore, always pertinent to ask whether
all ordinance of a tribe conflicts with the Constitution of the
United States," Where, however, the United States Constitu-
tion levies particular restraints upon federal courts or upon
Congress, these restraints do not apply to the courts or legisla-
tures of the Indian tribes.'a Likewise, particular restraints
upon the states are inapplicable to Indian tribes.

It has been held that the guaranty of religious liberty in the
First Amendment of the United States Constitution does not
protect a resident of New Orleans from religious oppression by
municipal authorities." Neither does it protect the Indian
against religious, oppression on the part of tribal authorities.
As the citizen of New Orleans must write guaranties of religious
liberty Into his city charter or his state constitution, if he de-
sires constitutional protection in this respect, So the members of
an Indian tribe must write the guaranties they desire into tribal
constitutions. In fact, many tribes haVe written 8l1C11 guaranties
into tribal constitutions tliat are now in force,1'

" Is re Bah Pooh, 31 Fed. 327 (D. C. Alaska, 1880).
.2 Cf. Hoff v. Barney, 168 U. S. 218 (1897), discussed infra, MC. 4.
IA I n United States v. Seneca Nation or New York Indians, 274 Fed.

945 (D. C. W. D. N. Y. 1921), it was held that federal courts have
no power to set aside action of a tribal council allegedly confiscatory
of the property rights of a member of tbe tribe.

That the First Amendment guaranteeing religious liberty does not
limit the action of a tribal council is the bolding of Memo. Sol. I. D.,
August 8, 1938 (Lower Brute Sioux).

"Perwoli v. First MuniCiPatity, 3 How. 589 (1845).
'A A typical Indian bill of rights is the following, taken from the

constitution of tbe Blackfeet Tribe, approved December 13, 1935, by the
Secretary or tile Interior, pursuant to sec. is of the Act of June 18,
1934 (48 StaL 984, 987, 25 U. S. C. 476) ;

ARTICLE VIII-s-BILL OF RIGHTS
Ssertos 1. Suirrage.---Any member of the Mackfeet Tribe,

twenty-one (21) years of age or over, shan be eligible to vote at

An extreme application of the doctrine of tribal sovereignty is
found in the ease of Ex parte' Crow Dog," in which it was held
that the murder of one Sioux Indian by another upon an Indian
reservation was not within the eriminal jurisdiction of any
court of the United States, but that only the Indian tribe itseif
could punish the offense.

The connmtion that the United States courts had jurisdiction
in a case of this sort was based upon the language of a treaty
with the Sioux, rather than upon considerations aPPReahle
generally to the various Indian tribes, The most haportant of
the treaty clauses upon which the claim of federal jtzrisdiction
was based provided;

* * * And Congress shall, by appropriate legislation,
secure to them an orderly government ; they shall be sub-
ject to the laws of the United States, and each individual
shall be protected in his rights of properly, person, and
life. (P. 568.)

Commenting upon this clause, the Supreme Court declared:
It is equally clear, in our opinion, that the words can

have no such effect as that claimed for them. The pledge
to secure to these people, with whom the United States was
contracting as a distinct political body, and orderly gov-
ernment, by appropriate legislation thereafter to be
framed and enacted, necessarily implies, having regard
to all the circumstances attending the transaction, that
among the arts of civilized life, which it was the very
purpose of all these arrangements to introduce and natu-
ralize among them, was the highest and best of all, that
of self-government, the regulation by themselves of their
own domestic affairs, the maintenance of order and peace
among their own members by the administration of their
own laws and customs- They were nevertheless to be sub-
ject to the laws of the United States, not in the sense of
citizens, but, as they had always been, as wards subject
to a guardian ; not as individuals, constituted members
of the politieal community of the United States, with a
voice in the selection of representatiVes and the framing

any election when he or she presents himself or herself at a
polling place within his or her voting district.

Sae, 2. Economic rights.All members of the tribe shall be
accorded equal opportunities to participate in the economic
resources and activities of the reservation.

SEe. 3. Civil liberties.--All members of the tribe may enjoy
without hindrance freedom of worship, conscience, speech, press,
assembly, and association.

SRC. 4. mote or accused,--Any member of the Blackfeet
Tribe accused of tiny offense shall have the right to a bond open
and public bearing, with due notice of the offense charged and
ahall be permitted to amnion witnesses on Ms own behalf.
Trial hy jury may be demanded by any prisoner accused of any
offense punishable by more than thirty days' imprisonment. Ex-
ecsaive bail shall not be required and cruel punishment shall not
be imposed.

Twenty-one other tribal constitutions adopted prior to June 1, 1940,
contain more or less similar guaranties, as follows % Constitution of
the Confederated Salisti and Kootenai Tribes of the Fiathead Reser-
vation, Article VII; Confederated Tribes of the Grand Ronde Commu-
nity, Article vIII; Hopi Tribe, Article IX ; Lower Brute Sioux Tribe.
Article VII ; Makah Tribe, Article VII ; Muckleshont Indian Tribe, Arti
dc vII; Northern Cheyenne Tribe, Article V ; Papago Tribe, Article VI ;
Pu;vallup Tribe, Article VII; Quileute Tribe, Article VII; San Carlos
Apache Tribe, Article vi; Shoshone-Bannock Tribes of the Fort Hall
Reservation, Article VII; Shoshone-Paiute Tribes of the Duck Valley
Reservation, Article VII; Swinomish Indians of the Swinomish Reser-
vation, Article VII; Tulalip Tribes, Article VII ; Ute Indian Tribe, Arti-
cle NTH; Sae and Pox Tribe of Indians of Oklahoma, Article IX ;
Pawnee Indians of Oklahoma, Article VII; Caddo Indian Tribe of Okla-
homa, Article ; confederated Tribes of the warm Springs Reserva-
tion of Oregon, Article VII ; Tonkawa Tribe of Indians of Oklahoma,
Article IX : Skokomish Indian Tribe of the Skokomish Reservation, Arti-
cle vII. Absentee-Shawnee Tribe of Indians of oklaboma, Article IX;
Alabama-Quassarte Tribal Town, Article IX; Citizen Band of Potawatoml
Indians a Oklahoma, Article X ; Thlopthlocco Tribal Town of oittaboma,
Article VII; Port Gamble Indian Community of Washington, Article V;
Eastern Shawnee Tribe of Oklahoma, Article IX; Shirwits Band of
Pattne Indians of Shirwits Reservation, Utah, Article Vt.

11 109 U. S. 556 (1883). Also see chapter 18.

1 ss
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of the laws, but as a dependent community who were in
a state of punilage, advancing from the condition of a
savage tribe to that of a people who, thrmigh the discipline
(If labor and hy education, it was hoped might become a
self-supporting and self-governed society. * * 4 (Pp.
568-569.)

In finally rejecting tho argument for federal jurisdiction the
Supreme Court declared :

* * It is a ease where, against an express exception
in the law itself, that law, by argument and inference only,
is sought to be extended over aliens and strangers; over
the members Of a community separated by race, by tradi-
tion, by the instincts of a free though savage life, from the
authority and power which seeks to impose upon them the
restraints of an external and unknown code, and to subject
them to I he responsibilities of civil conduct, according to
rules a mi nenalties of which they could Imve no previous
warning ; which judges them by a standard made by
others and mit for them, which takes no account of the
eonditions whiet should except them front its exactions,
and makes no allowance for their inability to understand
it. * * (P. 571.)

The force of the decision in Ex parte Cm 7 Dog was nt _

coed, although the scope of the decision Was Ihnited, by subse-
quent legislation which withdrew from the rule of tribal sover-
eignty a list of 7 major crimes, only recently extended to 10."
Over these specified crimes jurisdiction hos been vested in the
federal courts. Over all other crimes, including such serious
crimes as kidnaping. attempted murder, receiving stolen goods,
and forgery, jurisdiction resides nut in the courts of nation or
state but only in the Indian tribe itself.

We shall defer the question of the exact scope of tribal jun.'s-
diethm for more detailed consideration at a later point. We are
concerned for the present only in analyzing the basic doctrine
of tribal sovereignty. To this doctrine the case of Ex parte
Crow Dog contributes not only au inthnation of the vast nud
important content of criminal jurisdiction inherent in tribal
sovereignty, but also an example of the consistent manner in
which the United States Supreme Court bas opposed the efforts
of lower conrts anti ndministrntivc officials to infringe upon
tribal sovereriguty and to assume tribal prerogatives without
statutory justification. The legal powers of an Indian tribe,
measured by the decisions of the highest courts, are far more
exiensive than the powers which most Indian tribes have been
actually permitted by energetic officials to exercise in their own
right.

The acknowledgment of tribal sovereignty or autonomy by the
courts of the United States " has not been a matter of lip serviee

" See sec. 9, infra.
The doctrine of tribal sovereignty is well summarized in the follow-

ing passage in the cnse of In re Soh. Quoit, 31 Fed. 327 (D. C. Alaska
1850) ;

From the organization. of the government to the present time,
the various Indian tribes of the United States brave been treated
as rree and independent within their respective territories, gov-
erned by their tribal laws and customs in all matters pertaining
to their Internal affairs, such as contracts and the manlier of
their enforcement, marriage, descents, and the punishment for
crimes committed against each other. They hare been excused
from rill allegiance to the municipal laws of the whites as prece-
dents or otherwise Di relation to tribal affairs, subject, however,
to such restraints as were from time to time deemed necessary
for their own protection, and for the protection of the whites
adjacent to them. Cherokee Nat. v. Georfria, 5 Pet. 1, 16, 17;
Jackson v. Goodell, 20 Johns, 193. (P. 329.)

And in the case of Anderson v. Mathews, 174 cal. 537, 163 Pee. 002,
005 (1017), it was said :

The Indian tribes recognized by the federal government
are not subject to the laws of the state In which they are situated.
They are under the control and protection of the United States,
but they retain the right or local seMgovernment, and they regu-
late and control their own local affairs and rights of persons and
property, except as Congress hat otherwise specially provided by
law. * *

See, also, to the same effect, Story, Commentaries on the Constitution
of the Vatted States (1891), see. 1099; Kent, Commentaries on American
Law (14th ed., 1896), 383-386,
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to a veuerable hut outmoded theory. The doctrine has been
followed thronah the most recent eases, and from thne to time
carried to new implications. Moreover. It has been administered
by the courts in a spirit of wholehearted sympathy and respect.
The painstaking analysis by the Sepreme Court of tribal laws
and constitutional provisions in the Cherokre Inirrolarriago
Ca8o$,' is typical, and exhibits a degree of respect proper to the
laws of a sovereign state."

The sympathy of the courts towards the Independent efforts
of Indian tribes to administer the institutions of self-government
has led to the doctrine that Indian laws and statutes are to
be intermeted not in accordance with the technleal rules of the
commoe law, but in the light of the traditions and circum-
stances of the Indian people, An attempt in the case of Ex
parte Tiger" to construe the language of the Creek Constitution
in a technical sense was met by the appropriate judicial retort

* If the Creek l'iation derived its system of juris .
prudence through the common law, there would be much
plausibility in this reasoning. But they are strangers to
the eonnnon law.' They derh-e their jurisprudence from
nix entirely different source, and they are as unfamiliar
with connnotelaw terms and dednitions as they are with
Sanskrit. or Hebrew. With Otero, "to indict" is to file a
written accusation charging a person with crime. *

So, too, in the case of 111cCurtabz v. Grady, the court had oc-
casion to hote that:

* * The Choctaw t2onstitution was not drawn by
geologists or for geologists, or in the interest of science,
or with scientific accuracy. It was framed by plain peo-
ple, who have agreed among themselves what. meaning
should be attached to it, and the courts should give effect
to that interpretation which its framers intended it should
have. * * *

The realm of tribal autonomy which has been so carefully
respected by the courts has been implicitly confirmed by Con-
gress in a host of statutes providing that various administrative
acts of the President or the Interior Department shall be car-
ried out only with the consent of the Indian tribe or its chiefs
or council!'

The whole course of congressional legislation with respect to
the Indians has been based upon a recognition of tribal auton-
omy, qualified only where the need for other types of govern.
mental control luts become clearly manifest. As was said in a
report, of the Senate Judiciary Committee in 1870:

Their right of self-government, and to administer justice
toriong themselves, after their rude fashion, even to the
cxtent of indicting the death penalty, has never been
questioned.25

It is a fact that state governments and administrative officials
have frequently trespaSsed upon the realm of tribal autonomy,
presuming to govern the Indian tribes through state law or
departmental regulation or arbitrary administrative fiat,2° but
these trespasses have net impaired the vested legal powers of
local self-government which have been recognized again and
again when these trespasses have been challenged by an Indian
tribe. "Power and authority rightfully conferred do not nee-

1°203 U. S. 70 (1906), And see Famous S ith. V. United States, 151
U. S. 50 (1804) ; 8 Op, A. G. 300 (1857).

20Aud see sec. 3, infra.
21 2 Ind. T. 41, 47 S. W. 304, 305 (1898).
" See Waldron V. United States, 143 Fcd. 413 (C. C. S. D. 1905);

Henson 17, Johnson, 246 Pac. 868 (1926).
" 1 Ind. T. 107, 35 S. W. 65, 71 (1806)

See seC. 10, infra; 25 U. S. C. 130, 132, 150, 162, 184, 218, 225,

229, 371, 397, 398, 402. These provisions are discussed later under
relevant headings.

23Sen. ftept. No. 268, 41st Cong.. 38 sem. p. 10.
r^ See Oakison, In Governing the Indian, Ilse the Indian! (1917), 23

Case & Comment 722.
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essarily Cease to exist in consequenct f long nonuser:'" The
Wheeler-Howard Act,2 by affording statutory recognition of
these powers of hwal self-government and administrative assist .
ance in developing adequate mechanisms for such government,
may reasonably be expected to end the conditions that have in
the laist led the Interior Department ond various state agencies
to deal with matters that arc properly within the legal com-
petence of the Indian tribes themselves,'

united States Rtsnding Bear v. Cronk. 25 Fed. Cris. No. 14801
(r. C. Neb. 18791.

Act of June 18, 1934, 48 Stat. 951, 25 U. S. C. 461 et. Km See fn.
7, supra.

On the subordination of departmental regulations to the provisions
of 11000 constitutions, SP.' 25 C. F. II. 71.4, 161.1, 171.13. And see
moan, Sot I. D., Novontrer 11, 1935 (re Grazing Regulations). The

Neither the allotting of land ill severalty nor the granting of
citizenship bas destroyed the tribal relationship upon which
local autonomy rests.' The extent, however, to which the fore.

Principles nmy apply to scattered Indian groups which
have never exercised powers of self-government presents ques-
tions to which no authoritative answers have yet been given."

Secretarial order approving a tribal constitution regularly contains this
statement :

Ail rules and regulations heretofore promulgated hy the Interior
Department or by the Office of Indian Affairs, so far ns they ma
he incompatible with any of the provisions of the said Coast -
tution and Bylaws are hereby declared Inapplicable to these
Indians.

See Chapter 8, see. 2C, and Chapter 14, secs. 1, 2.
RI See Goodrich, The Legal Status of the California Indians (102

14 Calif. L. Rev. 83, 157.

SECTION 3. THE FORM OF TRIBAL GOVERNMENT

Since any grotm a men, in order to act as a group, must act
through forms which give the action the character and authority
of group action, an Indian tribe must, if it has any power at
all, have the power to prescribe the forms through which its will
may be registered. The first element of sovereignty, and the
InSt which May survive successive statutory limitations of Indian
tribal power, is the power of the tribe to determine and define
its own fortu of government, Snell power includes the right
I() define the powers mid dlitico of HA officials, the manner
of their appointment or election, the manner of their removal,
the rules they are to observe it) their capacity as officials, and
ilw forms and prreednees which are to attest the authoritative
character of acts done in the name of the tribe.'

Such power also inelndes the power to interpret its own laws
and ordinanc(s, which interpretations Will be follOWed by the

courts,'°
j'he ques'ion tnt whether actiou taken in the Mono of an Indian

oils is in truth tribal action, has been before state mid federal

"One of the current popular snuerstitions about Indians Is the
notion that every Indian male over the age of 30 is either a chief or
a "Big Chief." This superstitution is of great help to those Indians
or pseudo-Indians who seek to earn a respectable living by selling snake
oil to the sick, or by selling their fellow-tribesmen's land to land specu-
lators or to the Federal Govermnent, or by lecturing to women's clubs
Imo (3-ingression:it committees, or by endowing indigent lawyers with
tribal business. It is generally very difficult to persuade those who
have ''or or profited by such transactions with Indian "chiefs" that
the in question was not an officer of His tribe and had no tribal
lands. suits, or tribal wisdom to give away. It is, therefore,
a matter 2 some Concern tO an Indian tribe that it should have the
right to de3ne a framework of official action and to insist that nets of
individual, end groups that do not tali within that framework are not
acts of tt tribe. This definition of a framework or government may
take the form of a written constitution, or it may take the form of
the Pritial Constitution, a disorderly mass of practices shading off into
parliamentiiry p:needure and court etiquette but including at its core
the essential canons that we invoke, consciously or unconsciously, to
decide whether the acts of certain individuals are governmentai or
nongovernmental or antigovernmental.

On the form of tribal organization, a leading authority has this to say:
The "tribe" is something we conceive of rather chaotically.

Yet these native peoples were as neatly and elaborately organized
pendently as many civilized peoples * * *, (P. 181.)

The police of the Plains tribes are, one may say,
merely one facet of an elaborate and highly complex bureaucratic
p(ilitical organization. (P. 200.) MacLer4 Pollee and Partisa-
n]. lit among Native Americans of the Plains (19:17), 28 I Crim.
Law and Criminology 181.

r. Talton v. Mattes, 183 Ti, S. 376 (1896). This rule has been gener-
ally folloz-ed by admiaNirative authorities. See for example Mem.).
Soi. I. D., July 5. 1940, iaddinc that tbe choice between two reasonable
interpretations of a pmvishe of. the Constitution of the San Carlos
Apache Tribe should be made hy the tribe or its tribal council rather
than hy the Interior Department.
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01111-ts OCCasiolls, and iii eVery caSe the cOurts have
lield (hat the definition-of -the form of tribal government is a
mat ter for the decision .of the Indians themselves,

:Such a decision for example is found in the case of Pueblo of
p::amfa _Rosa, V. Ft(//.'1" Certain attorneys claimed to represent an
Indian pueblo and asserted ownership of ji large area which the
Federal Government considered public domain. The Indians
themselves, apparently, denied the authority of the attorneys
in question to put forward such a elaim, but the attorneys justi-
fied their action on the basis of an alleged agreement with the
"captain" of the Pueblo. When the case cattle before the Supreme
Court, !Ina body found that according to the custom of the
Pueblo the "captain" would have no authority to act for the
Pueblo in a nmtter of this sort, and that such action without
the approval of the Pueblo council would he void. On the issue
of fact the court fonnd

* That Luis was without power to execute the
papers.in question, for lack of authority from the Indian
council, in our opinion is well established. (Pp. 819-320,)

The Snpretne Court reversed the decision of the lower court,
which had dismissed the suit on the merits, and held:

* * * the cause must be remanded to the court of
first instance with directions to dismiss the bill, on the
ground that the sult was brought hy counsel without
authority, but without prejudice to the bringing of any
other suit hereafter by and with the authority of the
alleged Pueblo of Santa Rosa. (P. 321.)

Special statutes relating to particular tribes frequently desig-
aate the tribal council, committee, or official who is to pass upon

14273 IL 8. 315 (1927). To the same eftect, sec 7 Op. A. G. 142
(1855) ; Memo. Sol. I. D., March 11, 1935,

In 5 Op, A. G. 79 (1849), the opinion is expressed that a release to
be executed by the "Creek Indians" would he valid ''provided, that the
chiefs and headmen executing it arc such elders ond headmen, and
constitute the whole or a majority of the council of the Creek nation."

In Rollins and PreaDrey V. United States, 23 C. Cls, 106 (1888), the
court finds that a chief's authority to act in the name of the tribe has
been established by the tacit assent of the tribe and by their acceptance
of the benefits of his acts.

On the general question of how a tribe may contract, see Chapter
14, sec. 5.

In the case of Mt. Pleasant v. Gansivortk, 271 N. Y, Sum 78 (1934),
It is held that the Tuscarora tribal council lum never been eudowed
with probate jurisdiction, that no other body has been set up by the
tribe to exercise probate powers, and hence that state courts may step
in to remedy the lack. Whether or not the final conclusion la justified,
in the light of such eases as Patterson v. Couttoil of Seneca Nation,
245 N. Y. 433, 157 N. E. 734 (1927), the opium of the court indicates
at least that the limitations which n tribe may impose upon the
Jurisdiction ef its own governmental bodies and officers will be respected,
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matters entrusted to t he tribe by Congress. SOine statutes eon-
fer titian the President or the Secretary of !he Interior Super-
visory powers over certain named tribal councils," Numerous
apprOpriation acts specify the tribal governing bodies or Officers
recoguiled by the Federal Government, in Making proVIsions for
tribal approval of various expenditures or in appropriating tribal
or federal funds for salaries of Indian councils, courts, or chiefs.37
And treaties with Indian tribes frequently declare in express
language, or Show by the manner of Indian ratification, the
character of tribal government" Other treaties guarantee that
such tribal governments will not he subjected tO State or terri-
tOrial law." Other treaties guarantee to various Indian tribes

Act of March 3, 1839, 5 Stat. 349 (nrothertown), R. S. § 1765-1779 ;
Act of March 3, 1843, 5 Stat. 645 (Stockbridge) ; Act of August 6, 1846,
9 Stat. 55 (Stockbridge) ; Act of May 23, 1872, 17 Stat. 159 (Potta-
watomie and Absentee sbawnee) ; Act of August 7, 1882, 22 Stat. 340
(Indian Territory) ; Act of March 3, 1885, 23 Stat. 340 (Umatilla) ;
Act of October 19, 1888, 25 Stat. 608 (Cherokee) ; Act of February 23,
1889, 25 Stat. 687 (Shoshooes and Bannocks, etc.) ; Act of July 1, 1898,
30 scat. 567 (Seminole) ; Act of July 1, 1902, 32 Stat. 630 (Kansas) ;
Act of June 28, 1008, 34 Stat, 539 (Osage) ; Joint Res. of ;March 2, 1000,
:14 Stat. 822 (Five Civiliaed Tribes) ; Act of February 8, 1018, 40 Stat.
433 (Choctaw and Chickasaw) ; Act of May 14, 1926, 44 Stat. 555 (Chip-
pewa) : Act of July 2, 1920, 44 Stat. 801 (Pottawatomie); Act of July 3,
1926, 44 Stat. 807 (Crow) ; Act of May 25, 1928, 45 Stat. 737 (Choctaw
find Chickasaw) ; Act of March 1, 1029, 45 Stat. 1439 (Klamath) ; Act
of March 2, 1929. 45 Stat. 1478 (Osage) : Joint Iles. of May 12, 1030,
46 Stat. 268 (Yankton Sioux Tribe) ; Act of June, 19, 1930, 46 Stat. 788
(Choctaw and Chickasaw) ; Act of February 14, 1931, 46 Stat. 1105
(Klamath) ; Act of April 21, 1932, 47 Stat. 88 (Choctaw and Chickasaw) ;
Act of April 25, 1932, 47 Stat. 131 (Cherokee) ; Act of April 27, 1932,
47 Stat. 140 (Seminole) ; Act or June 6, 1932, 47 Stat. 169, (L'Anse
Band of Lake Superior) ; Act of June 30. 1932, 47 shut. 420 (Crow and
Fort Peck) ; Act of June 6, 1934, 48 Stet, 910 (Quinault) : Act of June
19, 1935, 49 Stat. 388 (Tlingit and Bahia Indians of Alaska) : Act of
August 19, 1037, 50 Stat. 690 (Cherokee) ; Act of June 25, 1938, 52 Stat.
1207 (Klamath).

30See Act of June 7, 1891, 30 Stat. 62, 84 (Five Tribes) ; Act of March
3, 1001, 31 Stat, 1055, 1077 (Five Tribes) : Act of June 28, 1906, 34 Stat.
539, 545 (conferring power to remove members of Osage Counem, upheld
in United States ex rd. frown v. Lane, 232 U. S. 598 (1914).

^1 Act of June 20, 1834, 4 Stat. 682, 085; Act of July 27, 1808, 15 Stat.
198, 219, 211; Act of July 15, 1870, 10 Stat. 335, 359; Act of March 3,
1871, DI Stat. 544, 569 ; Act of May 29, 1872, 11 Stat. 165, 189 ; Act of
February 14, 1873, 17 Stat. 487, 450 ; Act of June 22, 1874, 18 Stat. 140,
171 ; Act of March 3, 1875, 18 Stat, 420, 434, 444, 451 ; Act of March 3,
1877, 19 Stat. 271, 280 ; Act of May 15, 1886, 24 Stat. 29, 32; Act of
JUR:: 7. 1807, 30 Stat. 02, 84, 92 ; Act of March 3, 1901, 31 Stat. 1058,
1077 ; Act of March 3, 1003, 32 Stat. 982, 1008 ; Act of .Tune 21, 1906,
34 Stat. 325, 392 ; Act of March 3, 1909, 35 Stat, 781, 805; Act of March
3, 1911, 36 Stat. 1058, 1005; Act of June 30, 1913, 38 Stat. 77; Act of
August 1, 1914. 38 Stat. 582 ; Act of May 18, 1916, 30 Stat. 123; Act
of March 2, 1017, 39 Stat, 969; Act of May 25, 1918, 40 Stat. 561 ; Act
of June 30, 1919, 41 Stat. 3 ; Act of February 14, 1920, 41 Stat, 408 ;
Act of March 3, 1921, 41 Stat, 1225 ; Act of May 24, 1922, 42 Stat. 552;
Act of January 24, 1023, 42 Stat. 1174 ; Act of June 5, 1924, 43 Stat. 390 ;
Act of March 3, 1925, 48 Stat. 1141 ; Act of May 10, 1026, 44 Stat. 463,
458; Act of January 12, 1927, 44 Stat. 934, 939 ; Act of March 4, 1920,
45 Stat. 1562, 1500, 1584; Act of April 22, 1932, 47 Sint. 91, 94, 112;
Act of February 17, 1933, 47 Stat, 820, 824, 839 ; Act of March 2, 1934,
48 Stat. 362, MI; Act of May 9, 1935, 49 Stat. 176, 182, 195; Act of
June 22, 1936, 49 Stat. 1757, 1763; Act of May 9, 1938, 52 Stat. 291,
314, 315.

to Treaty of August 7, 1790, wlth the Creek Nation, 7 Stat. 35 ; Treaty
of September 14, 1816, with the Cherokee Nation, 7 Stat. 148; Treaty of
July 8, 1817, with the Cherokee Nation, 7 Stat. 156; Treaty of February
12, 1825, with the Creek Natton, 7 Stat. 237 ; Treaty of September 21,
1832, with the Sac and Fox Indians, 7 Stat. 374 ; Treaty of April 1, 1850,
with the Wyandot Tribe, 9 Stat. 987 ; Treaty of May 10, 1854, with the
Shawnee Indians, 10 Stat. 1053 ; Treaty of January 17, 1837, with the
Choctaws and Chickasaws, 11 Stat. 573 ; Treaty of July 31, 1855, with
the Ottowa and Chippewa Indians, 11 Stat. 621 ; Treaty of August 2,
1855, With We Chippewa Indians, 11 Stat, 633 ; Treaty of July 19, 1866,
with tho Cherokee Nation, 14 Stat. 709 ; Treaty of June 30, 1902, with
the Creek Tribe, 32 Stat. 500. And see United States V. Anderson, 225
Fed. 825 (D. C. E. D. Wis. 1915).

39 Art. Iv of Treaty of September 27, 1830, with the Choctaw Nation,
7 Stat. 333, 334 ; Art, XIV of the Treaty of March 24, 1832, with the
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"the right to establish their own form of government, appoint
their own officers, and administer their own laws ; subject, how-
ever, to the legislation of the Congress of the United States
regulating trade and intercourse with the Indians." " Various
other powers, including the power tO pass upon various federal
expenditures, the power to manage schools supported by the
Federal Government, the power to allot hind, and the power
to designate missionaries to aet in a supervisory capacity with
respect to annuity distributions, are conferred or confirmed by
special treaty provisions."

In accordance with the rule applicable to foreign treaties, the
courts have repeatedly indicated that they will not go behind the
terms of a treaty to inquire whether the representatives of tile
tribe accepted as such by the President and the Senate were
proper representatives."

Treaties must be viewed not only as forms of exercising federal
power, but equally as forms of exercising tribal power.'" And
from tbe standpoint of tribal law, a later ordinance may supersede
a treaty, just as a later act of Congress may supersede a treaty.
although in either case an international liability may result."

Recornition of tribal governments and tribal powers may be
found not only in acts of Congress and in treaties but also in
state statutes, which, when adopted with the advice and con-
sent or the Indians themselves, have been accorded special
weight."

Not only must officeis presuming to act in the name of an Indian
tribe show that their acts fall within their allotted function and
authority, but likewise the procedural formalities which tradi-
tion or ordinance require must be followed in executing an act
within the acknowledged jurisdiction of the officer or set of
officers,"

Crecit Tribe, 7 Stat. 360, 308 ; Art. V of the Treaty of December 29, 1835,
with the Cherokee Tribe, 7 Stat. 478, 481,

Art. 117 of the Treaty of January 15, 1838, wIth the New York
Indians, 7 Stat. 550, 551. Accord : Art. 7 of the Treaty of June 22, 1855,
with the Choctaw's and Chickasaws, 11 Stat, 011, 612. Cf. 10 Op. A. G.
392 (1859) (holding establishment of national bank in Creek Nation
unlawful). See Chapter 23, see. 3.

-If Treaty of January 31, 1786, with the Shawanoe Nation, 7 Stat. 26;
Treaty of June 3, 1825, with the Kansas Nation, 7 Stet, 244; Treaty
of January 24, 1826, with the Creek Nation, 7 Stat. 286 ; Art. VIII of
Treaty of July 20, 1831, with the Shawnees and Senecas, 7 Stat, 351,
353 ; Art. VI of the Treaty of March 28, 1836, with the Ottowas and
Chippewas, 7 Stat. 401, 493; Art. III of the Treaty of April 23, 1836,
with the wynndons, 7 Stat. 502; Art. I of the Treaty of January 4, 1845,
with the Creeks aud Seminoles, 9 Stitt. 824 ; Art. II of the Treaty of
August 6, 1846, with the Cherokees, 0 Stat. 871 ; Art. VI, of the Treaty
of June 22, 1852, with the Chickasaws, 10 Stat. 974, 975 ; Art IV of
the Treaty of March 17, 1842, with the Wyandott Nation, 11 Stat. 581,
582 ; Art. VI and Art. VII of the Treaty of June 22, 1855, with the
Choctaw and Chickasaw tribes, 11 Stat. 611, 612, 613; of the
Treaty or Febroary 5, 1856, with the Stockbridge and Munsee tribes,
11 Stat. 663, 066; Art. VI of the Treaty of Angust 7, 1856, with Creek
and Semiuole Indians, 11 Stat. 690, 703-704 ;,Art. V of the' Treaty of
September 24, 1857, with the Pawnee Indians, 11 Stat. 729, 731 ; Art.
VII of the Treaty of March 12, 1858, with the Ponca Tribe, 12 Stat, 997,
1000 ; Art. VII of the Treaty of May 7, 1864, with the Chippewa Indians,
13 Stat. 093, 694 ; Art. I of the Treaty of March 21, 1866, with the
Seminole Indians, 14 Stat. 755, 756 ; Treaty of April 7, 1866, with the
Bois Forte band of Chippewa Indians, 14 Stat. 765 ; Art. XXIV of the
Treuty of April 28, 1866, with the Choctaw and Chickasaw Nations, 14
Stat. 760, 776-777 ; Treaty of June 14, 1866, with the Creek Nation,
14 Stat. 785 ; Treaty of July 19, 1866, with the Cherokee Nation, 14 Stat.
799 ; Treaty of February 19, 1887, with the Sissiton and Warpetou bands
of Dakota or Sioux Indians, 15 Stat. 505; Art. vuz a the Treaty of
February 23, 1867, with the Shawnees Indians, 15 Stat. 513, 515.

a United States v. New Yerk Ils 173 U. S. 464 (1;3SO) ; Fellows v.
Blacksmith, 19 How. 366 (1856). See Chapter 3, sec. 1.

1a See chapter 14, sec. 3.
The Chickasaw Freedmen, 103 U. S. 115 (1904). See Chapter 3, see. 1.
United States es, rel. Kennedy v. Tyler, 269 U. S. 13 (1925). And see

Chapter 3.
"Thus in -Walker v. MoLoud, 204 U. S. 302 (1907), the Supreme Court

held invalid a claim of title under a sale hy a sheriff of the Choctaw Nation,
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The doctrine of de faeto officers has been applied to an Indian
tribe, in accordance with the rule applied to other governmental
agencies, so ns to safeguard frolu collateral attaelt acts and
documents signed by offieers acting under color of authority,
though subject, in proper proceedings, to removal from office."

scd upon the analogy of the constitutional law of the United
States, the doetrine has been applied to Indian statutes and cOn-
stitutional provisions that statutes deemed by the courtS to be
violative of constitutional limitations are to be regarded as Void.°

The earlier statutes af Congress frequently recognized the au-
thority of chiefs and headmen to act for a tribe."' In conform-
ity with the policy of lwealcing down such authority, later Stat-
utes frequently contemplated action by general councils open to
all male adult members of the tribe."

Other congressional legislation has specificall,v recognized the
propriety of paying salaries to tribal officers out of tribal funds."

The power to define a fOrm of government is one which has
been exercised to the full, and it would be. impossible within
the compass of this chapter to analyze tbe forms of goVern-
ment that different Indian communities have established for
themselves. Indeed, it may be said that the constitutional his-
tory of the Indian tribes covers a longer period and a wider

for the reason that the sheriff had foiled to act in accordance with Choc-
taw laws governing such sales.

In 19 Op. A. G. 179 (1888), it is held that a decree of divorce which
has not been signed by a judge or clerk of court, as required by the laws
of the Choctaw Nation, is invalid.

In re Darch, 295 N. Y. Supp. 86 (1933), involves action of a special
tribal council meeting to which only a few members of the council were
Invited. The action was declared invalid on the ground that the council's
rules of procedure required due notice of a special meeting to be given
to all the members of the council. Based on an analogy taken from
corporation law, the rule was laid down that violation of this require-
ment rendered the acts of the council invalid.

In 23 Op. A. G. 308, 309, 312 (1901), it aPpeared that certain sums
were to be paid to attorneys "only after the tribal authorities, thereunto
dilly and specifically authorized by the tribe, shall Dave signed a writing

* *." By resolution of the tribe the business committee had been
authorized to sign the writing in question. Tbe signatures of the
business committee, iii the opinion of the Attorney General, met the
statutory requirement :

The proceedings of the council were regular, and the motions were
carried by a sufficient number of voters, though less than a majority
of those present, (See State V. Vannedal, 131 Ind., 388 ; At-
torney-General v. Shepard, ('2 N. II. 383 ; and Monnt v. Parker,
32 N. I. Law, 341,)

4' See Nofirc v. United Staten, 164 U.S. 657 (1897) ; Seneca Nation
of Indians v, John, 16 N. Y. Supp. 40 (1891).

45 See Whitmire, Trustee v. Cherokee Nation, et al., 30 C. Cls. 138
(1895) ; Delaware Indians v. Cherokee Nation, 38 C. Cls. 234 (1003),
aff'd 193 U. S. 127 (1904) ; 19 Op. A. G. 229 (1889).

lo 25 U. S. C. 120:
Withholding of moneys or goods on account of intoxicating

liquors, No annuities or moneys, or goods . shaii he paid or dis-
tributed to Indians * * until the chiefs and headmen of
the tribe shall have pledged themselves to use all- their influ-
ence and to make all proper exertions to prevent the introduc-
tion and sale of such liquor in their country. (R. S. I 2087.)

25 U. S. C. 132 :
Mode of distribution of gooffs.--Whenever goods and merchan-dise are delivered to the chiefs of a tribe, for the tribe. such

goods and mercbandise shall be turned over by the agent or
superintendent of such tribe to the chiefs in hulk, and in the
original package, as nearly as practicable, and in the presence
of the headmen of the tribe, if praeticable, to he distributed to
the tribe by the chiefs in such manner as the chiefs may deem
hest in the presence of the agent or superintendent, (R. s
§ 209o.)

And cf. Act of June 14, 1862, sec. 3, 12 Stat. 427, 25 U. S. C. 187, R. 8.
§ 2121.

S741 Klamath if Modoe Tribes v. United States, 200 U. S. 244, 248
(1935),

'125 D. S. C. 162, after providing generally for the segregation, deposit,
and investment of tribal ftmds, contains the following qualification :

* * a That any part of tribal funds required for support of
schools or pay of tribal officers shall be excepted from segrega-tion or deposit as herein authorized and the same shall be
expended for the purposes aforesaid: * * *

range of variation than the constitutional history of the colonies,
the states, and the United States. It was some time before the
immigrant Columbus reached these shores, according to eminent
historians, that the first Federal Constitution on the American
Continent was drafted, the Gayaneshagowa, or Great Binding
Law of the Five (later six) Nations (Iroquois). It was in
this constitution that Americans first est:iblished the democratic
principles of initiative, recall, referendum, and equal suffrage."
In this constitution, also, were set forth the ideal of the respon-
sibility of governmental officials to the electorate, and the obli-
gation of the present generation to future generations which
we call the principle of conservation.''

Between the time of the adoption of the Constitution of the
Five Nations and the adoption by more than a hundred Indian
tribes of written constitutions pursuant to the Act of June 18,
1934, there is a fascinating history of political development that
lms never been pieced 1ogether.63 Students of Indian law know
of the achievements of the Five Civilized Tribes in constitution
tnaking hy reason of occasional references in the decided cases

A. C. Thurber, "The Constitution of the Five Nations" (New York
State Museum Bulletin, No. 184).

na. Whenever n specially important matter or a great emergency
ia presented before the Confederate Council and the nature of
the matter affects the entire body of the Five Nations, threat-ening their utter ruin, then the Lords of the Confederacy
must submit the matter to the decision of their people and the

of the People shall affect the decision of 'be Confederate
Council. This decision sh aall be confirmation of the voice of tbe

94. The men of every clan of the Five NatiOlIR shall have a
Council Fire ever burning in readiness for a council of the elan.When it seems necessary for a council to be held to discusa the
welfare of the clans, then the men may gather about the fire.
This council shah nave the same rights as the Connell of the
women.

95. The women of every chin of the Five Nations shall have a
Council Fire ever burning in readiness for a council of the man.
When in their opinion it seems necessary for the interest of the
people they shall hold a council and their decision and recom-
mendation shell be introdneed before the Council of Lords hy the
War Chief for its consideration.

90. All the clan council fires of a nation or of the Five Nations
may unite into one general council fire, or delrgates from all the
council fires may be appointed to unite in a general council for
discussing the interests of the people. The people shall have the
right to innite appointments and to delegate their power to others
of their number. When their council shall have come to a con-
cluaion on any matter, their decision shall be reported to the
Conn61 of the Nation or to the Confederate Council (as the case
may require) by the War Chief or the War Chiefs. (The Consti-
t ti on of the Five Nations, translated and edited by A. C.
Parker. )

:A 28. When a candidate Lei'd is to be installed he shall furnish
fool- strings of shells (or wampum) one span in length bound
together at one end. Such will constitute the evidence of his
pledge to the Confederate Lords that he will live according to the
constitution of the Great Peace and exercise justice in all affairs.

When the pledge is furnished the Speaker of the Council must
hold the shell strings in his hand and address the opposite side of
the Council Fire and he shahl commence his address saying: "Now
behold him. He has now become a Confederate Lord, See how
splendid he looks." An address may then follow. At the end
it shell send the hunch of shell strings to the opposite side and
they shall be received as evidence of the pledge. Then shall the
opposite side say:'We now do crown you with the sacred emblem of the deer's
nntlers, the emblem of your Lordship. Yon shall now become a
mentor of the people of the Five NatiOTIR. The thickness of your
skin shall be seven spanswhich is to say that you shall be proof
against anger, offensive actions and el'iticiern. Your heart shall
he filled with peace and good will and yonr mind tilled with a
yearning for the welfare of tile people of tbe Confederacy. With
endless patience you shell carry out your duty and your firmness
shall he tempered with tenderness for your people, Neither anger
nor fury shan mud lodgment in your mind and all your words and
actions shall be marked with calnu deliberation. In all of your
deliberations In the Confederate Council, in your efforts at law
making, in all your official acts, self interest shall be cast into
oblivion. Cast not over your shoulder behind you the warnings
of the nephews and nieces should they chide you for any error orwrong you may do, hut return to the way of the Great Law
which is just and right. Look aud listen for the welfare of the
whole people and have always in vieW not only the present but
aiso the coming generations, even those wbose faces are yet be-
neath the surface of the groundthe unborn of the future Nation."
(The Constitution of the Five Nations, translated and edited by
A. C. Parker.)

Descriptive accounts of various tribal governments will be found in :
I. J. Thompson, Law Among the Aborigines (1924), 6 in, L. Q. 204 ;
Flagon, Tribal Law of the American Indian (1917), 23 Case & COM. 735 ;
E. L. Watson, The Indian as a Lawyer (1930), 7 Dicta, No. 9, p. 10.
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to the Cherokee," Creek,5' and Choctaw" constitutions- What iS
not generally known is that many other Indian tribes have
Operated under Written consti tutions.''' The Writing of Indian
constitutions under the Wheeler-Howard Act of June 18, 193-4,
te therefore no new thing in the legal history of this Continent,
and it is possible to hope that some of the politieal Wisdom that
bae already Steed the test Of centuries of revolutionary Change
in Indian life has been embodied in the Constitutions of the hun-
dred or more tribes which have been organized Under that act."

The constitution of the Cherokees was a wonderful adapation to the
circumstencee and conditions of the time, and to a civilization
that was yet to come. It was framed and adopted by a people
some of whom were still in the savage state, and the better portion
or whom had just entered mem that shige of civilization which is
characterized by industrial pursuits ; and it was framed during
a period of exthiordinary turmoil and civil discord, when the
greater part of the Cherokee people had Just been driven by min.
tary force from their mountains and valleys in Georgia, and been
brought by enforced immigration into the country of the Western
Cherokees ; when a condition of anarchy and civil war reigned in
the territory-a condition wIdch was to continue until the two

branches of the nation should be united under the treaty of 1840
(27 C, Cls, R., 1) ; yet for more than half a century it hes met the
requirements of a race steadily advancing in prosperity andeducation and enlightenment so well that it has needed, so far
as they are concerned, DO material alteration or amendment, and
deserves to be classed among the few great works of intelligent
statesmenship widen outlive their own time and continue through
succeeding generations to assure the rights and guide the destinies
of men. And it Is not the least of the seccesses of the constitu-
tion of the Cherokees that the Judiciary of another nation are
Mile, with entire confidence in the clearness and wisdom _of Its
provisions, to administer it for the protection of Cherokee citizens
and the maintenance of their personal and political rights. Jou, .
emicaeo v. Cherokee Nation and United States, 28 C. Cls, 281, 317-
318 (1893).

67 See Ea parte Tiger, 2 Ind. T. 41, 47 S. W. 304 (1898).
" See Meal/rune v, Grady, 1 Ind. T. 107, 38 S. W. 65 (18D6h
r.As of December 13, 1934. constitutions or documents in the nature

of constitutions were recorded in the Interior Department for the follow.
ing tribes : Absentee Delaware ; Absentee Shawnee; Annette Islands Re-
serve ; Blackfeet ; Cherokee ; Cheyenne and Arapahoe ; Cheyenne River ;
Chickaaaw Chippewas of Michigan ; Choctaw ; Choctaw (Mississippi) ;
Coloindo River ; Creek or Muskogee ; Crow ; Eastern Cherokee; Flathead ;
Fort Belknap ; Fort Bidwell ; Fort Hall ; Fort McDowell; Fort Peek ;
Fort Yuma ; Grand Portage; Grand Ronde: Hoopa Valley ; Hopi ;
Iroquois Confederacy ; Kiekapoo ; Kiowa; Klamnth; Lagunana Pueblo ;
Lovelock ; Makah ; Menominee ; Mescalero ; Mohican ; Navajo ; Osage:
Pinot ; Pine Ridge; Potowntom) e (Kansas) ; Potowatomie (Okla.) ; Pyre.
mid Lake ; Quinaielt : Red Lake ; Rocky Boy; Rosebud ; San Carlos ;
Seminole ; Seneca (N. V.) : Seneca (Okla.) ; Shoshone-Arapahoe ; Shirts ;
Sisseton ; Standing Rock ; Swinomish ; Tongue River ; Turtle Mountain :
Mitten and Curtly ; Warm Springs ; Western Shoshone ; White Earth ;
Winnebago ; YaMma; Yankton.

4. As of May 15, 1940, the following tribes bad edopted constitutions
or charters under the Act of June 18, 1934, as amended:

Arizona.-San Carlos APache Tribe, constitution approved January
17, 1936 ; Gila River rima-Marleopa Indian Community. May 14, 1936,
charter ratified February 28, 1938; Fort McDowell Mohavc-Apache CO131-
'nullity, November 24, 1936, charter June 6, 1938 ; Hopi Tribe, December
19, 1936; Papago Tribe. Jariurey 6, 1037 ; YavapahApache Indian Com-
munity, February 12, 1937; Colorado River Indian Tribes of the Colorado
River Reeervation, Arizana and California. August 13, 1937 ; White
mountain Apache Tribe, August 26, 1938; Dualapei Tribe of the
Hualapal Reservation, December 17, 1938; Havasupal Tribe of the
Havasimai Reservation. March 27, 1939.

Coffrontim-Big Valley Bond of Porno Indiums of the Big Valley
Ranch-lei-la, January 15, 1936 ; ppper Lake Band of Porno Indians of
the Upper Lake Rancheria, January 15, 1936; Me.wuk Indian Com-
munity of the Wilton Rancherio, January 15, 1938; Tule River Indian
Tribe, January 15, 1936 ; Tuolumne Band of Me-wuk Indians of the
Tuolumne Rancheria, January 15. 1936, charter November 12, 1937 ;
Fort Bidwell Indian Community. January 28, 1936 ; Kashia Band of
Pomo Indiens of the Stewart's. Point Rancheria, March 11, 1936 ; Men.
chester Band of Pomo Indians of the Manchester Rancheria, March 11,
1936, charter February 27, 1937 ; Covelo Indian Community, December
16. 1936, charter November 6, 1937 ; Quechan Tribe, December 18, 1936 ;
Quartz Valley Indian Community, June 15, 1939, charter March 12, 1940.

Colorndo.-Sontbern lite Tribe of the Southern lite Reservation,
November 4, 1936, charter November 1, 1938.

Idano.-Shoslione-Bannock Tribes of the Fort Hall Reservation, April
30, 1936, charter April 17, 1937.

foica.-Stic and Fox Tribe of the Mississippi in Iowa, December 20,
1037.

1
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While the ACt of June 18, 1934,'n had little or no effect 'Mon
the Substantive powers of tribal self-government vested in the

Eansaa.-Iowa Tribe in Nebraska and Kansas, February 26, 1937,
charter June 19, 1937 ; Kickapoo Tribe in Kansas, February 26, 1937,
charter Jane 19, 1937 ; Sec and Fox Triae of Miesourl, March 2, 1937,
charter June 19, 1937.

Michinan.-Ilannahvilie Indian Community, July 23, 1936, charter
August 21, 1937 ; Bay Mills Indian Community, November 4, 1038,
charter November 27, 1937 ; Keweenaw Bay Indian Community, Decem.
bee 17, 1936, chnrr July 17, 1937 ; Saginaw Chippewa Indian Tribe
of Michigan, May 6, 1037, charter Angust 28, 1937.

Minacsota.-Lower Sioux Indian Community in the State of Minne-
sota, June 11, 1930, charter July 17, 1937; Prairie Island Indian
Community in the State of Minnesota, June 20, 1936, charter July 23,
1937; Minnesota Chippewa Tribe, July 24, 1936, charter November
13, 1937.

diontana.-Confederated Salish and Kootenai Tribes of the Flathead
Reservation, October 28, 1035, charter April 25, 1936 ; Chippewa Cree
Tribe of the Rocky Boy's Reservation, November 23, 1935, charter July
25, 1936; Northern Cheyenne Tribe, November 23, 1935. charter Novem.
ber 7, 1936 ; Blacefeet Tribe of the Blackfeet Indian Reservation,
December 13. 1935, charter August 15, 1936 ; Fort Belknap Indian
Community, December 13, 1935, charter Augnst 25, 1937.

Nebraska.-Ornatia Tribe of Nebraska, March 30, 1936, charter
August 22, 1936 ; Ponca Tribe of Native Americans, April 3, 1936,
charter August 15, 1936; Santee Sioux Tribe of Nebraska. April 3, 1936,
charter August 22, 1036 ; Winnebago Tribe of Nebraska, April 3, 1936,
charter August 15, 1936.

Neroda.-Reno-Sparks Indian Colony, January 15, 1936, charter
January 7, 1938 ; Pyramid Lake Paiute Tribe, January 15, 1936, charter
November 21, 1930 ; Washoe Tribe, January 24, 1936, charter February
27, 1937 ; Shoshone-Paiute Tribes of the Duck Valley Reeervation, April
20, 1936, charter August 22, 1936 ; Fort McDermitt Paiute and Shoshone
Tribe, July 2, 1936, charter November 21, 1936; Yerington Paiute Tribe,
.Tanuary 4, 1937, charter April 10, 1937 Walker River Paiute Tribe,
March 20, 1937, charter May 8, 1937; Te-Moak Bands of Western
Shoshone Indians, August 24, 1938, charter December 12, 1938; Yomba
Shoshone Tribe, December 20. 1939, charter December 22, 1939.

New Afexleo.-Pueblo of Santa Clara, December 20, 1935 ; Apache
Tribe of the Meecalero Reservetion, March 25, 1936, charter August 1,
1938 ; Jicarilla Apache Tribe of New Mexico, August 4, 1937, charter
September 4, 1937.

North Dakota-Three Affiliated Tribes of the Fort Berthold Reserve.
don, June 29, 1930, charter April 24, 1937.

Orepon,-Confederated Tribes of the Grande Ronde Community, Mny
13, 1930, charter August 22, 1936; Confederated Tribes of the Warm
Springs Reservation, February 14, 1938, charter April 23, 1938.

&Pah Dokola.-Lnwer Brute Sioux Tribe, November 27, 1935, charter
July 11, 1916 ; Rosebud Sioux Tribe, December 20, 1035, charter March
16, 1937 ; Cheyenne River Sioux Tribe, December 27, 1935 ; Oglala
Sioux Tribe of the Pine Ridge Reservation, January 15, 1930 ; Flandreau
Santee Sioux Tribe, April 24, 1936, charter October 31, 1930.

Text-pt.-Alabama-Coushatta Tribes of Texaa, August 19, 1938, charter
October 17, 1939.

Litah.-Lite Indian Tribe of the 'Wraith and Ouray Reservation, Jai:M-
au 19, 1937, charter August 10, 1938; Shivwits Band of Paiute Indians
of the Shivwits Reservation, March 21, 1940.

Washinoton.-Tulalip Tribes, January 24, 1936, charter October 3,
1930 ; Swinoniish Indian Tribal Community, January 27. 193u, charter
july 25. 1930 ; Puyallup Tribe, May 13, 1036; Muckleshoot Indian Tribe,
Hay 13, 1036, charter October 31, 1930; ainkah Indien Tribe, May 16,
1936, charter February 27, 1937 ; Qulleute Tribe of the Quileute Res-
ervation, November 11, 1936, Charter August 21, 1937 ; Skokornish
Indian Tribe of the Skokomish Reservation, May 3, 1938, charter July
22, 1939 ; Kallapel Indian Community of the Kaliepel Reservation, March
24. 1938, charter May 28, 1038 ; Port Gamble Indian Community,
September 7, 1939.

Wiseonsin.-Red Cliff Band of Lake Superior Chippewa Indians, June
1, 1936, charter October 24, 1936 ; Bad River Band of the Lake Superior
Tribe of Chippewa Indians of the State of Wisconsin. June 20, 1936,
charter May 21, 1938; Lac du Flambeau Band of Lake Superior Chippewa
Indians of Wisconsin, August 15, 1936, charter May 8, 1937 ; Oneida
Tribe of Indians of Wisconsin, December 21, 1930, 'charter May 1, 1937;
Forest County Potawatomi. Community, February 6, 1937, charter
October 30, 1937 ; Stockbridge.Munsee Community, November 18, 1937,
charter May 21, 1988 ; Sokaogon Chippewa Community, November 9,
1938, charter October 7, 1939.

6148 Stat. 964, 25 U. S. C. 461, et. seg.
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various Indian tribes," it did bring about the regularization of
the procedures of tribal government and a modification of the
relations of the Interior Department to the activities of tribal

.01-r latent. Seetimi 10 of the Act of June 18, 1034,'" established
hasis for the adoption of tribal constitutions approved by the

:Secretary of the Interior, which could not thereafter he changed
except by minuet agreement ur by act of Congress. This section
was explained in a circular letter of the Commissioner of Indian
Affairs sent out almost immediately after the approval of the
Act of June 1S, 7034, in the following terms:

Sna 10, Tribal Organization.
Under this section, any Indian tribe that so desires

may organize anti establish a constitution and by-laws for
the management of its own meal affairs.

Such const indion and by-laws become effective when rati-
fled by a majority of all the adult members of the tribe,"
or the adult Indians residing on the reservation, at a special
election. it will be the duty of the Secretary of the Inte-
rior to call such a special election when nny responsible
group of Indians has prepared and submitted to him it
proposed constitution and by-laws which do not violate
:ley Federal Law, and are fair to all the Indians concerned.
When such a special election has been called, all Indians
who are members of the tribe, or residents on the reser-
vation if the constitution is proposed for the entire reser-
ration, will be entitled to vote upon the acceptance of the

* * if a tribe Or reservation adopts
Ille constitution and by-laws- in this manner, such consti-
tution and by-laws may thereafter he amended or entirely
revoked only by the same process.

The powers which niay lie exercised by an Indian tribe
or tribal council include all powers which nmy be exer-
cised by such tribe or tribal council at the present time,
and also include the right to einploy legal counsel (sub-
ject to the approval of the Secretary of the Interior with
respect to the choice of counsel and the fixing of fees), the
right to exercise a veto power over any disposition of tribal
funds or other assets, the right to negotiate with Federal,
State and local governments, and the right to be advised
of all tippropriation estinettes affecting the tribe, before
such estimates are submitted to the Bureau of the Budget
and Congress.

The following Indian groups are entitled to take ad-
vantage of this section : Any Indian tribe, band, or pueblo
in the United States (outside of Oklahoma) or Alaska,
and also any group of Indians who reside on the same res-
ervation, whether they are members of the same tribe
or not.

The constitutions adopted pursuant to this section and those
adopted pursuant to similar provisions of law applicable to
Alaska " anti Oklahoma" vary considerably with respect to the

**See Memo. Sol. I. D., Mardi 25, 1939. Undoubtedly, the act had
collie effect upon the attitude of administrative agencies towards pow-
ers which had been theoretically vested in Indian tribes but frequently
ignored in practice. See, for instance, decision rf the Comptroller
General A-86509Inne 30, 1937, upholding tribal power to collect rent-
als from tribal land and declaring:

* having in view the broad purposes of the act, as shown
by its legislative history, to extend to Indians the fundamental
rights of political liberty and local self-government, and there
having been shown the fact that some of the power so granted
by the new oct would require tbe use of tribal funds for their
accomplishmentbeing nocessury incidents of such powers
and the further fact that the act of Jane 25. 1936, 49 Stat. 1928.
proviars that section 20 of the Permanent Appropriation Repeat
Act. 48 Shit. 1233, shall not apply th funds held in trust fur
individual Indians associations of individual Indians, or,for
Indian corporations chartered under the act of Jima _18.--1034,
this office would not be required to object to the procedures sug-
gested in your memorandum for the_ handling of tribal funds of
Indian tribes organized pursuant to the said act of June 18, 1984.

0345 Stet. 984, 987, 25 U. S. C. 476.
" This rule was modified by the Act of June 15, 1935, sec. 1, 49 star.

378, 25 U. S. C. 478a, which substituted the requirement of majority
vete of those voting in an election where 30 percent of the eligible
voters cast ballots,

.5 See Chapter 21. sec. 9.
For a list of Oklahoma constltution and charters. see Chapter 23.

sec. 13.

form of tribal government, ranging from ancient and primitive
forms in tribes where such forms have been perpetuated, to models
based upon proeressive white communities.

The powers of self-government vested in these various tribes
likewise vary in accordance with the circumstances, experience,
rind resources of the The extent to which tribal powers
are subject to departmental review is again a matter on which
tribal constitutions differ from each other.

The procedure by vithieh tribal ordinances are reviewed, where
such review is called for, is a matter which in nearly all tribal
constitutions has been covered in substantially identical terms.
A typieal provision is that of the constitution of the Blackfeet
Tribe," which reads as follows:

ARTICLE VI. POWERS OF TITS Coy
*

See. 2. Manner of review.--Any resolution or ordinance
sSrbich, by the terms of this constitution, is subject to re-
view by the Secretary of the Interior, shall be presented
to the superintendent of the reservation, who shall, within
tell (10) days thereafter, approve or disapprove the same.
11 the superintendent shall approve any ordinance or reso-
lution, it shall thereupon become effective, but the super-
intendent shall transmit ft copy of the same, bearing his
endorsemeut, to the Secretary of the Interior, who may,
within ninety (00) (lays from the date of enactment, re-
scind the Snit] ordinance or resolution for any cause, by
notifying the tribal council of site!, decision. If the su-
eerintendent shall refuse to approve any resolution or
ordinance submitted to him, within ten (10) days after
in.; enactment, he shall advise the Blackfeet Tribal Busi-
ness Council of his reason thereof. If these reasons ap-
peal to the council insufficient, it may, by a majority vote,
refer the ordinance or resolution to the Seeretary of the
Interior, who may, within niuety (90) days from the date
of its enactment, approve the same in writing, whereupon
the said ordinance or resolution shall become effective.

Under the proeedure thus established, positive action is re-
quired to validate an ordinance that is subject to departmental
review. Failure of the superintendent to act within the pre-
scribed period operates as a veto." Failure of the superintend-
ent or other departmental employees to act promptly in trans-
mitting to the Secretary an ordinance validly submitted and
appmved does not extend the period allowed for secretarial
veto:" On the other hand, where a superintendent vetoes an
ordinance, failure Of the tribe to aCt in accordance with the pre-
scribed procedure of referring the ordinance, after a new vote,
to the Secretary of the Interior, will preclude validation of the
ordinance."

Secretarial review of tribal ordinances, like Presidential review
of legislation, involves judgments of policy as well as judgments
of law and constitutionality. Only a small proportion of such
ordinances have been vetoed. The reasons most commonly ad-
vonced for such action by the Secretary of the Interior are;

1. That the ordinance violates some provision of the
tribal constitution; "

2, That the ordinance violates some federal law ;
3. That the ordinance is unjust to a minority group within

the tribe,

01 It has been administratively determined that constitutions of groups
not previously recognized as tribes, In the political sense, cannot include
powers derived front sovereignty, such as the power to tax, condemn
land of members, and regulate inheritance. Memo. Sol, I. D., April 15,
1936. (Lower Sioux Indian Community; Prairie Island Indian Com.
inanity.)

**Approved December 13, 1935.
**Memo. Sol. I. D., April 11, 1940 (Walker River Paiute).
" Memo. Sol. I. D., October 23, 1936 (San Carlos Apache),
71 See Merno. Sol. I. D April 11, 1940 (Walker River Paiute).
72 See, for example, Memo. Sol, I. D., December 142 1937 (Hopi).
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Dosing the 6 years following the enactment of the Act of June
18, 1934, Congress found no occasion to rescirid any tribal consti-
tution Or ordinance, although it undoubtedly has power to do so,"
nor was any tribal constitution adopted by an Indian tribe vetoed
by the Secretary of the Interior. During this period, perhaps
the chief threat to the integrity of tribal government has been
the willingness of eertain tribal officers to relinquish responsibili-
ties vested in them by tribal constitutions. This tendency has
been somewhat checked by rulings to the effect that the Interior
Department will not approve or he party to such relinquishment
of responsibility."

An attempt to outline the p obable future development of these
Indium constitutions is Made in a recent article on the subject
How Long Will Halton Constitutions Last?'"

Any answer to this question that is more than mere
guesswork most square with the recorded history of In-
dian constitutions. Tribal constitutions, after ad, are
not a radical innovation of the New Deal, Tile history
of Indian constitutions goes back at least to the Gaynn-
eshagowa (Great Binding Law) of the Iroquois Con-
federacy which probably dates from the 1 5th celi-
tury. *

So too. wo hnve the written constitutions of the Creek,
Cherokee, Choctaw, Chickasaw, and Osage nations, printed
nsually on tribal printing presses, which were in force
during the decades front 1830 to 1960.

These constitutions are Ill(!tely historical records today.
Other Indian constitutions, however, retain' their vitality.
A good many tribes bare had rudimentary Written consti-
tutions, which simply recorded the procedure of their gen-
eral council meetings, the method of electing or removing
representatives OP "11USillt.SN committees," and perhaps a
brief statement of the duties of offieers. Other tribes are
governed by elaborate constitutions which have never
been recorded. The difference between a written and an
unwritten constitution shoultt not be exaggerated, The
rules coneerning council procednre, selection of officers,
and oilleM1 responsibilities, which have hem followed by
the Creek towns, or by the Rio Grande Pueblos, without(
substantial alteration across four centuries, certainly de.
serve to be elated emus] itntions. They do net lose their
potency when they arc reduced to writing, as the constitu-
tion- of Laguna Pueblo Witti rOduced to writing thirty
years ago .

nil the recordist history of Indian constitutions, two
basic facts stand ont.

It is a fact of deep significance that no Indian constito-
lion lnis ever been destroyed except with the consent of
the governed. Congress has never legislated a tribal goy-
ernment out of existence except by treaty, agreement or
plebiscite, Even tlic wholesale destruction of the govern-
ments of the Five Civilized Tribes in.the old Indium 'ler .
ritory wits necomplished only when the ntembel.s of fhese
tribes, by majority vote, had accepted the wishes of Con-
gresg. These governments ceased to exist as goverinneots
primarily because they hnd admitted to citizenship, and
to rights of occupancy in tribal lauds, so many white men
that the original Mellon communities could no longer
maintudn a nntionnl existence apart from the white set-
tlers, The acts of Congress and the plebiscite votes of the

"On federal review of legislution or the Five Civilized Tribes, see
Cm-Inter 23. sec. 6.

"Memo. Sal. I, D., May 14, 1938 (veto of Oglala Sioux resolution dele-
gating taxation powers to superintendent). See also Memo. Acting Sol.
I. D., July 16, 1937 (disapproving proposal for indefinite review of
actions of Business Committee of Chippewa-Crce Indians of (he Rocky
Boy's Reservation, affecting federally financed business but approving
contractual provision for review of such ordinances airing p 'rind of
indebtedness) Mono, Sol. I. October 16, 1930 (leims of loan to
Lower Brute Sioux Tribe) ; Memo. Sol. 1. D., July 12, 11137 (FL Beiknap
delegation of leasing power to superintendent disapproved) ; Memo. sot
I. a, May 28, 1936 (Pt. Hall; same).

" P. S. Callen, How Long Will Indian Constitutions Last (1939). 0
Indians at Work, No, 10. The excerpts here quoted follow the cited publi-
cation except with respect to editorial abridgments and corrections made
therein.
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tribes, which were dominated by the "squaw-men" and
mixed-bloods, rt llt Ltd Ill existing fact. The constitution
of the Iroquois confederacy likewbsu was broken only by
the Indians themselves when the Six Nations could not
agree on the question of whether to stimmrt the American
revolutionaries or the British.

The second basic faet that stands out in a survey of
the life span of Indian constitutions is that the Indians
themselves cease tO want a constitution when their con-
stituted government no longer satisfies important wants.
When this happens, n tribal government, hike any other
government, either dissolves in Minos or yields place to
some other governing agency that commands greater
power or promises to satisfy in greater measure the sitk
nificant wants of the governed.

If we are to be realistic in seeking to answer the ques-
tion, "How long will the new Indian Constitutions last?",
we most focus attention on the linman wants that tribal
governments under these constitutions are nble to satisfy
rather than on gnesses as to what futnre Congresses rind
future affininistr:Itions may think of Indium self-govern-
ment. * * * It is extremely likely that organized
Indian tribes will continue to exist as long as American
democracy exists and as long as the American people
are unwilling to use the army to carry out Indian pol.
icies,provided that the Indians themselves feel that
tribal governMents satisfy important human wants,

What :Are the wants that a tribal government can help
to satisfy?

The most fundamental of the goods which a tribe may
bring to its members is ceolannie seenrity. Few things
bind men so elosely as a common interest in the means of
their livelihood. No tribe will dissolve so long as there
are lands or resources that belong to the tribe or economic,
enterifrises in which all members of the tribe may partici-
pate. The young man who in the plastic years of adoles-
cence, goes to his tribuil government to obtnin employment
in a tribal lumber mill, cooperative store, hotel, mine,
farm. or factory, gives that government the most enduring
kind of recognition. The retialled student who applies
to a committee of his trihal council for permission to Mind
up his herds on tribal grazing laud, or for the chance to
establish a farm, or to build a home and garden upon tribal
lands assigned to his mcopancy, cannot ignore this trilatl
government.

It follows that governmental credit policies in tnaking
10:111's to Indian tribes are of critical importance. If, in
such loans, special attention is given to encouraging tribal
enterprises, a real bnsis of SoCifil solidarity is provided;
all members of the tribe are interestml in the success of
the enterprise. ill the efficiency and honesty of its manage-
ment; the development of a tribal enterprise becomes a
course of :ulna education in economics and government.
On the other hand, if credit operations are entirely eoll .
thied to individual enterprises, no such cominon interest
is created, The struggle for a lion's share of tribal loan
funds may prove, on the contrary, a disintegrating and
faction-producing drive. The tribal officials instend of
being producers will be bankers. And there is no reason
to believe that the hankers of an Indian tribe will be less
cordially detested by their debtors than are bankers in
any country of the world today.

Second in importance only to the reservation credit
program is the reservation land-acquisition progrittn. A
landless tribe can evoke no more respect, among farmers,
than a landless individual. But more than paper own-
et-ship of tribal land is here in question. The iSsite IS
whether the tribe that "owns" land will be allowed to
exercise the powers of a landowner, to receive rentals
aunt fees, to regulate land use, to withdraw land privileges
from those who flout its regulations, or whether the
Federal Government will administer "tribal" lands for the
benefit of the Lithium as it administers National Monn-
ments, for instance, for the benefit of posterity, with the
Indians having perhaps as much actual voice in the former
case as posterity hns in the latter,

The roots of any tribal constitution are likely to be
as deep as the tribe's actual control over economic
resources.
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IT

Less tangible than the possession of common property,
but perhaps equally important in the continuity of a
social group, is the existence of emenion enjoynients. lii
community life, as in marriage, community of interest in
the useiess and enjoyable things of life makes for sta-
bility aud loyalty.

Any governmental organization must do a good many
unpleasant jobs. Arresting Jaw-breakers and collecting
taxes are not activities that inspire gratitude and loy-
alty. Thus government comes to be looked upon as a
necess:try eve, at best, unless it actively sponsors Sho
of life's every-day enjoyments. An Indian tribe that en-
riches the rtaavational life of its members through the
development of community recreational facilities is build-
big for itself a solid foundation in human loyalty.

There is no doubt that the remarkable tenacity of tra-
ditional government in the Pueblos of New Mexico derives
in large tart from the role which that government plays
in the popular dances, commtmal hunts, tied similar social
activities. To relieve the barrenness of life on some of
the northern resertanions is a task hardly less important
than the reestablishment of the economic basis oflife. * * *

In this field, much will depend upon the attitude of
Indian Service officials, and partienlarly upon the atti-
tude of teachers, social workers, and extension agents.
It will he hard for them to surrender the large measure
of controi that they now exercise over the recreatioeal and
social life of the reservntions, but unless they are Willing
to yield control in this field to the tribal governmeet, that
government may find itself barred from the hearts of Its
people.

III
Outside of Indian reservations, local government finds

its chief justification in the performance of municipal
services, and particularly the maintenance of taw and
order, the management of public education, the distribu-
tion of water, gas, and electricity, the maintenance of
health and sanitation, the relief of the need3-, and activi-
ties designed to afford citizens protection agttlest tire albaother natural calamities. On most Indian reservations
all of these functions, lf performed at all, are performed
not by the tribal councils but by employ.ees of the Indian
Serviee. Thus the usual reason for the maintenance of
local gm-erliment is lacking.

The cure for this situation is, obviously, the progressive
trtinsfer of municipal functions to the organized tribe,
Already some progress has been mmle in this direction in
the field of law and order. Codes of municipal ordleances
are being adopted by several orgnnizad tribes; judges are
removable, In some cases, by the Indians to whom they are
responsible; and the czaristic powers of the Superin-
tendent in thls field have been substantially abolished.
In the other fields of municipal activity no such change
bas yet taken place.

Where Indian schools are maintained, the Indiana gen-erally have nothing to say about school curricula, the
appointment or qualifications of teachers, or even the
programs to be followed in the commencement exercises.
Many reasons will occur to the Indian Service employeewhy the tribal government should have nothing to sayabout Indian.education. It will be Said thitt the Federal
Government pays for Indian education and should there-
fore exercise complete control over itan ironic echo ofthe familiar arguinent that real-estate owners pay for
public education and should therefore control it. It will
he said that Indians are not competent to handle educa-
tional problem% It will be said that giving power to tribal
councils will contaminate education with "politles,"

None of these objections has any particular rational
force. In several cases teachers are now being paid not
out of Federal funds but out of tribal fund% So far as
the law is concerned, an act of Congress that has been on
the statute books since June 30, 1534, specifically providesthat the direction of teachers, and other employees, eventhough they be paid out of Federal funds, may be givento the proper tribal authorities wherever the Secretary ofthe Interior (originally, the Secretary of War) considers

the tribe competent to exercise such direction. Indians
are considered competent enough to serve on boards of
edueation where -public schools have been substituted forIndian service schools. And there is no good reason why
tribal "politics" deserves to be suppressed, any more thannational "politics." If these common arguments are with-
oet rational force, they are nevertheless significant be-
cause they symbolize the unwillingness of those who have
Power, positions, atel salaries, to jeopardize the status
quo.

This is true not only in the field of education. It is truein the field of health, community planning, rolef, and allother municipal services. It it4 true of government outside
of the Indian S,aaace, and perhaps it is true of all humanenterprise. The shift of control front a Federal bureau
to the local community is likely to come not through gifts
ef delegated authority from the Federal bereau, but rathertit-4 a reanit of iusist eta demands front the local connuunity
that it be entrusted with increasing control over its ownmunicipal affairs.

Where this demand for local autonomy is found, there isground to hope that a tribal constitution will prove to be a
relativtdy pernement institution as huttuni institutions go.Where this demand is not found there is reason to believethat the tribal government will not be taken very seri-ensly by the governed, that Indian Service control ofmunicimil functions will coot brae until superseded bystate control. and that the tribe will disappear as a politi-cal organization.

IV
A fourth source of vitality in any tribal constitution isthe community of consciousness which it reflects. 1Vheremany people think and feel as one, there is some ground toexpect a stable political organization, Where, on theother hand, such unity is threatened either by factional-hill the tribe or by constant assimilation into ttsurrounding population, continuity of tribal oi.ganizationcannot be expected.

V

A fifth source of potential strength for ally tribal organ-kettion lies in the role which it limy assume 31, protectorof the rights of its Members,
In most parts of the country, Indians are looked down

nom and discritninated againat Iv their White fellow-
citizens. They are denied ordinary rights of citizeeship
in several states even the right to votein a few statesthe right to intermarry with the white race or to attend
white schoolsin most states the right to use state facili-ties of relief, institutional care, ete. Discriminationagainst Indians in private employment is widesprettd.Social discrimination is almost universal. The story ofFederal relations with the Indian tribes is filled with ac-counts of broken treaties, massacres, land steals, andpractical enslavement of independent tribes under dicta-torial rule by Indian agents.

It is not to be wondered at that this history of discrimi-nation and oppression has left a bitter, rankling resentmentin the hearts of most Indian% A responsible tribal gov-ernment must express this resentment, and express it inmore effective ways than are open to an individual;
othe-rwise it has failed in one of its ehief function% Wherethere is a popular consciousness of grievances, the govern-ing body of the community must seek their redress, whetheragainst state officials, Indian Service employees, whitetraders, or any other group. To be in the pay of anysuch group is, on most reservations, a black mark againsta popular representative.

In this field of activity, tribal governments cue nchievesignificant results. A council, for Instance, that employsan attorney to enjoin the enforcement of an unconstitn-
tional statute depriving Indians of the right to vote islikely to secure ft firSt lien on the respect of its con-
stituency and materially increase the life expectancy ofthe tribal constitution. A tribal council that makes ft de-termined fight to secure 'enforcement of lawssome ofthem more than n hundred years oldgranting Indians
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preference in Indian Service employment will win Indiae
support even it it loses its immediate fight. So with many
other common grievances on which collective tribal action
is possible. A rubber stamp council that simply takes
what the Indian Office gives it is not likely to establish
permanent foundations for tribal autonomy. Rubber is
a mentlarly perishable material, and it gives; off a laid
smell when it decays.

There is, then, no single answer that can be given to
the questien, "How long will Indian constitutions last?"
We may be sure that. different cimstitutions will perish at
different ages. Some, no doubt, have been still-horn.
Such constitutions may exist iii the eyes of tlw hiw lint not
in the heti rts of the Indians, and at the first signal of
displeasure, they will disappear. Other constitutions
represent realities as stable as the reality that is the United
States of America or the City of St. Louis.
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One who seeks a mathematical formula can perhaps
measure the life expectancy of various tribal constitu-
tions by assigning manhers to the factors we have dis-
cussed-the extent to which tile organized tribe ministers
to the communion economic needs of the people, the degree hi
whieh the organized tribe satisfies recreational and cul-
tural wants, the extent and elliciency of municipal services
which the tribe renders, the general social solidarity of
the community, and the vigor with which the tribal gov-
ernment expresses the dissatisfactions of the people and
organizes pepular resentment along rational lineS.

More genet-tiny one can say that a constitution is the
structure of a reality that exists in human hearts. An
Indian constitution will exist as long as there remains in
human hearts a community of interdependence, of common
interests, aspirations, hopes, and fears, iii realms of art
and politics, work and play.

SECTION 4. THE POWER TO DETERMINE TRIBAL MEMBERSHIP "

The rourts have consistently recognized that in tile absence
of express legislation by Congress7' to the contrary, an Indituf
tribe has complete authority to determine all questions of its
own Membership." It may thus by usage or written law, or by
treaty with the United States or intertribal agreement,'° deter-
mine under what conditions persons shall be considered members
of the tribe. It may provide for special formalities Of recogni .
tion, and it may adopt such rules as seem suitable to it, to
regulate the abandonment of memeership, the adoption of non.
Indians or Indians of other tribes, and the types of membership
or citizenship which it may choose to recognize. The complete.
ness of this power receives statutory recognition iu a provision
that the children of a white man and an Indian woman by blood
shall be considered members of the tribe if, and only if, "said
Indian woman was * * ,recognized by the tribe." 1" The
power of the Indian tribeS in this field is limited only by the
various siatutea of Congress defining the membership of certain
tribes for purposes of allotment or for other purposes," and by

For an analysis of congressional power over tribal member-OM, see
ChaPter 5, sec. 6. For an analysis of federal administrative power on the
same subject, see chapter 5, sec. 13.

01There is no dispute as to the plenary power of Congress over tlm
fleld of tribal membership. See B,'ollace v. Adams, 204 U. S. 415 (1907),
and Chapter 5, eee. 0.

1. It must be noted that property rights attached to membership are
largely in the control of the Secretary of the Interior rather thee the
tribe itself. See, sec. 8, infra, and see Chapters 5, 9. and 15.

See Delaware Indians v. Cherokee Nation, 193 U. S. 127 (1904).
.025 U. S. C. 184 declares:

4, all children born of a marriage heretofore solemnized
hetweTti a white man and an Indian woman by blood and not byadoption, where said Indian woman is at this time, or was at
the time of tier death, recognized by the tribe shall have tile same
rights and privileges to the property of the tribe to which the
mother belongs, or belonged at the time of her death, by blood, as
any other member of the tribe, and no prior Act of Congress shall
be construed as to deDar such child of such right. (Act of June
7, 1807, c. 3, eee. 1, 30 Stat. 62, 90.)

The phrase "recognized by the tribe- is construed in Oakes V. United
States, 172 Fed. 305 (e. C. A. 8, 1909) ; Pape v. United States, 10 F.
28 219 (C. C A. 9, 1o27) ; United Slates v. Nolftwit., 38 F. :Id 800 (C. C. A.
9, 1930), rev'ti 283 U. 5, 753 (1931) ; 43 L. a 149 (1914) ; 50 L. a 551
(1924).

a, Various enrollment statutes provide for enrollment by chiefs, with
departmental approval. Act of March 3, 1881, see, 4, 21 Stat. 414, 433
(Miami) ; Act of March 2, 1889, 25 Stat. 1013 (United Peorlas and
Mendes), construed in 12 L. D. 168 (1890) ; Aet of February 13, 1891,
26 Stat. 749, 753 (Sac and Fox and others). Cf. Act of June 18, 1926,
44 Stat. 1609 (requiring the Secretary to enroll for allotment a person
adopted by the Kiowa tribe) ; Act of June 28, 1898, see. 21, 30 Stat.
495, 502 ("eherokee * lawfully admitted to citizenship by the
tribal authorities"). Other statutes provide for enrollment by the
secretary of the interior, with the assistance of Chiefs. Act of May 19,
1024, 43 Stat. 132 (Lac du Flambeau) and Act of June 15, 1934, 48
Stat. 965 (menonilnee) (action by the Secretary after ftndings by Me-
nominee Tribal Counal),

Another procedure involved a commission including Indian membere,
acting with the approval of the Secretary of the Interior. See Act of

the statutory authority given to the Secretary of tile Interior to
promulgate a final tribal roll for the purpose of dividing anti
distributing tribal funds.'

The power of an Indian tribe to determine questions of its
own membership derives from the character of an Indian tribe
as a distinct political entity. In the case of Patterson v. Council
of Seneca Nation" the Court of Appeals of New York reviewed
the many decisions of that court and of the Supreme Court of the
United States recognizing the Indian tribe as a "distinct political
society, separated from others, capable of managing its own
affairs and governing itself" " and, in reachil g the conclusion
that mandamus would not lie to compel the j,laintiirs enroll-
ment by the defendant council, declared :

Unless these expressions, as well as similar expressions
many times used by many courts in various jurisdictions,
are mere words of flattery designed to soothe Indian
sensibilitiee, unless the last vestige of separate natioual
life has been withdrawn froM the Indian tribes by en-
croaching state legislation, then, surely, it must follow
that the Seneca Nation of Indians has retained for itself
that prerequisite to their_ self-preservation and Integrity
as a nation, the right to determine by whom its member-
ship shall be constituted. (P. 736.)

It must be the law, therefore, that, unless the Seneca
Nation of Indians and the state of New York enjoy a rela-
tion inter se peculiar to themselves, the right to enroll-
ment of the petitioner, with its attending property rights,
depends upon the laws and usages of the Seneca Nation
and is to De determined by that Nation for itself, without
interference or dictation from the Supreme Court of the
state. (P. 736.)

After examining the constitutional position of the Seneca
Nation and finding that tribal autonomy has not been impaired
by any legislation of the state, the court concludes:

The conclusion is ineseapable that the Seneca Tribe re-
mains a separate nation; that its powers of self-govern-
ment are retained with the sanction of the state; that the
ancient customS and usages of the nation except in a few
particulars, remain, unabolished, the law of the Indian
land ; that in its capacity of a sovereign nation the Seneca
Nation Is not subservient to the orders and directions of

March 3, 1921, 41 Stat. 1355 (Ft, Belknap), construed in Stoockep V.
Wilbur, 58 F. 25 522 (App. D. C. 1932), Still other statutes provide
for enrollment by the Secretary Of the Interior. See Chapter 5, see. S.

Even in these cases, the Secretary sometimes utilized a roll prepared
by officers of the tribe. See Jump v. Ellis, 100 F. 2d 130 (C. A. A. 10,
1938), cert. den. 306 U. S. 645 (1938).

Occasionally Congress has specifically required that the Interior De-
partment recognize a tribal adoption. see Act of April 4, 1910, see.
18, 36 Stat. 289. 280 (Kiowa).

an 25 U. S. C. 163. (June 30, 1919, c, 4, sec. 1, 41 Stat_ 3, 9). See
chapter 5, secs. 12 ana 13, Chapter 9, see. 6, and Chapter 10, sec. 4.

fu 245 N. Y. 433, 157 N. E. 734 (1927).
ui meridian. C. J., in Cherokee Nation v. Georgia, 5 Pet. 1, 15 (1831)
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the courts of New York state; that, above all. the Seneca
Nation retains for itself the power of determining who
are Senecas. and in that respect is above interference and
dictation., (p. 738.)

In the (-asp Of Withiron. V. United States, it appeared that :1
woman Of live-sixteenth Sioux Italian blood on her mother's
side, her father being a white man, had been refused recognition
as an Dalian by 1 he Interior Department although, by tribal
cust om, since I he womatt's mother had been recognized as an
Indian, the wentan herself was so recognized. The court held
that the decisiou of the Interior Department was contrary to
law, declaring:

In this proceeding the court has been informek: as to the
usages :ind customs of the different tribes of the Sioux
Nation, :nal has found as a fact that the common law does
not obtain among said tribes, as to determining the race
to which the children of a white man, married to an
Indian woman, belong; but that, according to the usages
timi customs of szlid tribes, the children of a white man
imwried to au Indian woman take the race or nationality
of the mother, (P. 419.)

In the Cherokee Intermarriage. Caseg,'T the Suprem_ Court of
the 'United States considered the claims of certain white men,
married to Cherokee Indians, to participate in the common prop-
erty of the Cherokee Nation. After carefully examining the
constitutional articles and the statutes of the Cherokee Nation,
the court reached the conclusion that the elaims in question were

sinee, although the claimants had been recognized as
citizens for certain purposes, the Cherokee Nation bad complete
authority to qualify the rights of citizenship which it offered
to its "naturalized" citizens, and had, in the exercise of this
authority, provided for the revocation or qnalification of citizen-
ship rights so as to defeat the claims of the plaintiffs, The Su-
preme Court declared, Per Fuller, C. J.:

86143 Fed. 413 (C. C. S. D. 1905). Also see Chapter 1, sec. 2.
68 To the effect that tribal action on recognition of members is con-

clusive "ao there was no treaty, agreement, or statute of tbe United
States imposing upon any officer of tbe United States the power to
make a complete roll, and declaring that the acts of said offlecr should
be "Conclusive upon the questions involved." see Sully v. United States.
105 Fed. 113, 125 (C. C. S. D. 1912) (snit for allotment).

The same view is maintained in 19 Op. A. G. 115 1.888), In
a citse In which exclusive power to determine membership was vested
in the tribal authority by treaty:

* It was the Indians. and not the United States, that
were interested in the distribution of what was periodicallycoming to them from the United States. It was proper then
that they should determine for themselves and finally, who were
entitled to membership in the confederated tribe and to participate
in the emoluments belonging to that relation.

The certificate of the chiefs and councillors referred to Ispossibly as high a grade or evidence as can be procured of the
fact of the determination by the chiefs of the right of member-
ship under the treaty of February 23, 1867, and seems to be
such as is warranted by the usage and custom of the Government
in its gencrai dealings with these people and other similar
tribes. (P. 116.)

See to the same effect: In re William Banks, 26 L. D. 71 (1898) ;
Black Tomahawk v. Waldron, 19 L. D.1311 (1894) ; 35 L. D. 549 (1907) ;
43 L. D. 125 (1914); 20 Op. A. G. 711 (1894) ; Western Cherokees v.
United States, 27 C. Cis. 1, 64 (1801), mod- 148 U. S. 427, 28 C. Cis.
557; United States v. Heyfron (two cases), 138 red. 864, 908 (c, C.
Mont. 1905) ; Memo. so]. I. D., May 14, 1935 (Red Lake Chippewa)
and see Memo Sol. I. D., December 18, 1937 (Kansas and Wisconsin
Pottnwatomie). As was said in the last cited memorandum:

However, ir the Prairie Band still refuses, in the light
or this information, to accept the chudcen into membership, the
Department is without power to enroll the children of its own
accord, and the Business Committee should he so Informed.
While the Department may approve or disapprove adoptions into
tbe tribe and expulsions therefrom made by the tribal authorities,
no case holds that the Department, in the absence of express
statutory authorization, may grant a per.son tribal membershipover the protest of the tribal authorities. Such action wouldbe contrary to the rules enunciated in the cases and to the
position taken by the Department In the drafting of tribal
eonstitutions.

" 203 U. S. 70 (1900).

The distinction between different classes of citizens
was rerognized by the Cherokees in the differences in their
intermarriage law, as applicable to the whites and to the
Indians Of other tribes ; by the provision in the intei
tinge law that a white man intermarried with an Indian
by blood acquires certain rights as a citizen, but no pro-
vision that if he marries a Cherokee citizen not of Indian
blooil he shall be regarded as a citizen at all; and by the
provision that if, once having married an Indian by blood,
he marries the second time a citizen not by 'Mood, he loses
all of ills rights as r citizen. Alai the same distinction be-
tween citizens as such anti citizens with property rights
has also been recegnized by Congress in enawments relat-
ing to other Indians that the Five Civilized TribeS. Aet
August 9, 188,9, 25 Stat. 392, e. 818; act May 2, 1890, 26 Stat.
96, c. 182 ; act June 7, 1897, 30 Stat. 90, c. 3, (P. 88.)

* * * The laws and usages of the Cherokees, their
earliest history, the fundamental principles of their na-
tional policy, their constitution and statutes, all show that
citizenship rested on blood or marriage: that the man
who would assert citizenship must establish marriage ;
that when marriage ceased (with a special reservation
in favor of widows or widowers) citizenship ceased : that
when an intermarried white married a person having no
rights of Cherokee citizenship by blood it was conclusive
evidence that the tie which bound him to the Cherokee
people was severed and the very basis of his citizenship
obliterated. (P. 95.) 49

An Indian tribe may classify various types of membership and
qualify not only the property rights, but the voting rights of
.eertain members.' Similarly, an Indian tribe may revoke
rights of membership which it has granted. In Hoff v. Burney,P°
the Supreme Court upheld the validity of an act of the Chicka-
saw legislature depriving a Chickasaw citizen of his citizenship,
declaring:

The citizenship which the Chickasaw legislature could
confer it could withdraw. The only restriction on the
power of the Chickasaw Nation to legislate in respect to
its internal affair is that Snell legislation shall not conflict
with the Constitution or laws of the United States, and
we know of no provision of such Constitution or laws
whieli would be set at naught by the action of a political
conummity like this in withdrawing privileges of mem-
bership in the community once conferred. (P. 222,)

The right of an Indian tribe to make express rules governing
the recognition of members, the adoption of new members, the
procedure for abandonment of membership, and the procedure
for readoption, is recognized in Smith v. Bonifer." In that case
the plaintiffs' right to allotments depended upon their member-
ship in a particular tribe. The court held that such member-
ship was demonstrated by the fact of tribal recognition,
declaring:

Indian meMbers of one tribe can sever their relations
as such, and may form affiliations with another or other
tribes. And so they may, after their relation with a
tribe has been severed, rejoin tbe tribe and be again rec-
ognized and treated as members thereof, and tribal rights
and privileges attach according to the habits and customs
of the tribe with which affiliation is presently east. As to
the manner of breaking off rind recasting tribal affiliations
we are meagerly informed. It was and is :t thing, of
course, dependent npon the peculiar usages and customs
of each particular tribe, and therefore we nmy assume
that no general rule obtains for its regulation.

aR see, to the same effect, 19 Op. A. 0. 106 (1888).
t*Thus in 19 Op. A. G. 389 (1889), the view is expressed that a tribe

may by law restrict the rights of tribal suffrage, exciuding white citi-
zens from voting, although by treaty they are guaranteed rights of "mem-
bership." Accord : S Op. A. G. 300 (1857).

Dr' 168 U. S. 218 (1897). And see memo. Sol. I. D., February 18, 1938,
to the effect that a tribal roll may be amended pursuant to a tribal
constitution.

°1 104 Fed. 883 (C. C. D. Ore. 1907), Ord sub. nom. "igniter v. Smith,
160 Fed. 846 (C. C. A. 9, 1909), s. c. 132 Fed. 880 (C. C. D. Ore. 1904).
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Now, the first condition presented is that the mother of
Philonune was a full-blood Walla Walla Indian. She was
consequently a member of the tribe of that name. Was
her status changed by marriage to Tawakown, an Iroquois
Indian? This must depend upon the tribal -usage and
customs of the Walla Wallas and the Iroquois. It is said
Ii llon. William A. Little, Assistant Attorney General, in
an opinion rendered the Department of the Interior in a
mutter involving this very controversy:

"That inheritance among these Indians is through
the mother and not through the father, and that the
true test in these cases is to ascertain whether parties
claiming to be Indians and entitled to allotments have
by their conduct expatriated themselves or changed
their citizeuship."

But we are told that:
"Among the Irrupts) inn tribes kinship is traced

through the blood of the woman only. Kinship means
membership in a family ; and this in turn constitutes
citizenship in the trihe, conferring certain social,
political, and religious privileges, duties, and rights,
which are denied to persons of alien blood." Hand-
book of Americ:in Indians, edited by Frederick Webb
Hodge, Smithsonian Institute, Government Printing
Office, 1007.

Marriage, therefore, with Tawakown would not of itself
constitute an affiliation on the part of his wife with the
Iroquois tribe, of which he was a member, and a renun-
ciation of membership with her own tribe. *

(P. 880.)
Considering a shroud marriage of the plaintiff to a white

person, the court went On to declare :
* But notwithstanding the marriage of Philomme
Smith, and her long residence outside of the limits of

the reservation, she was acknowledged by the chiefs of
the confederated tribes to be a member of the Walla Walla
tribe. From the testimony adduced herein, read in con-
nection with that taken in the case of Hy-ye-tse-mil-kin
V. Smith, supra, it appears that Mrs. Smith was advised
by Homily and Show-a-way, chiefs, respectively, of the
Walla Walla and Cayuse tribes, to come upon the reserva-
tion and make selections for allotntents to herself and
children, and that thereafter she was recognized by both
these chiefs, and by Pee, the chief of the Umatillas, as
being a member of the Walla Walla tdbe. It is true that
she was not so recognized at first, but she was finally,
and by a general council of the Indians held for the espe-
cial purpose of determining the matter. (P. 888.)

Where tribal laws have not expressly provided for some cer-
tificate of membership," the courts, in cases not clearly controlled
by recognized tribal custom, have looked to recognition by the
tribal chiefa as a test of tribal membership."

The weight given to tribal action in relation to tribal mem-
bership is shown by the case of Noftre v. United States!" In that
case the jurisdiction of the Cherokee courts in a murder case, the
defendants being Cherokee Indians, depended upon whether the
deeeased, a white man, had been duly adOpted by the Cherokee
Tribe. Finding evidence of such adoption in the official records
of the tribe, the Supreme Court held that such adoption deprived
the federal court of jurisdiction over the murder and vested such
jurisdiction in the tribal courts.

A similar decision was reached in the case of Rapniond v. Ray-
mond.' in which the jurisdiction of a tribal court over an adopted
Cherokee was challenged. The court declared, per Sanborn,

* * It is conceded that under the laws of that nation
the appellee became a member of that tribe, by adoption,

'12 See 19 Op. A. G. 115 (1888).
al Hy yu.tse-mit-kin v. Smith., 194 U. S. 401, 411 (1904) ;

States V. Higgins, 103 Fed. 348 (C. C. D. mont. 1900).
01164 u. S. 057 (1857).
g583 Fed. 721 (C. C. A. 8, 1897). Accord : 7 op. A. 0, 174

But cf. 2 Op. A. 0. 402 (1830).

United
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through her iiitermaitiago with the appellant. It is set-
tied by the decisions of the supreme eourt that her adop-
tion into that nation ousted the federal court of juris-
diction over any suit between her and any member or that
tribe. and vested the tribal courts with exchisive juris-
diction over every such action. Alberly v. U. S., 102 U. S.
-MP, 10 Sup. Ct. 864 ; Aofire N% U. S., 104 U. S. 057, 058, 17
Sup, Ct. 212, (P. 723.)

It i8 of course recognized throughout the cases that tribal
membership is a bilateral relatiou, depending for its existence
not only upon the :talon of the tribe but also upon the action of
the individual concerned. Any member of any Indian tribe is
at full liberty to terminate his tribal relationship whenever he
so chooses," although it has beeit said that such termination will
not be inferred "from light and trifling circumstances."'

Apart front the foregoing cases, there are a number of decisions
excluding from rights of tribal membership persons damming to
be members who have been recognized neither by the tribal nor
by the federal authorities. " Sueh cases, of course, cast little
light out the scope of tribal power.

The tribal power recognized in the foregoing cases is not over-
thwwit by anything said in the case of United States ex rel. West
v. Hil(-ileock." In that ease, an adopted member of the Wichita
tribe was refused an allotment by the Secretary of the Interior
because the Department had never approved his adoption. Sluice
the Secretary, according to the Supreme Court, had unreviewable
diseretionary authority to grant or deny an allotment even to
a member of the tribe by blood, it was unnecessary for the Supreme
Court to decide whether refusal of the Interior Department to
approve the relator's adoption was within the authority of the
Department. The court, however, intimated that the general
authority of the Interior Department under section 463 of the
Revised Statutes ne was broad enough to justify a regulation re-
quiring departmental anproval of adoptions, bUt added that
since the relator would have no legal right of appeal even if his
adoption without Department approval were valid, "it hardly is
necessary to pass upon that point."'

While the actual court decisions in the field of tribal member-
ship are all consistent with the view that complete power over
tribal membership rests with the tribe, except where Congress
otherwise provides, the opinion in the West case appears to
diverge from this view. Several alternative ways of reconciling

apparent conflict of judicial views in this field have been .

suggested. The Interior Department has expressed its view in
these terms:

The power of an Indian tribe to determine its member-
ship is subject to the qualification, however, that iu the
distribution of tribal funds and other property under the
supervision and control of the Federal Government, the
action of the tribe is subject to the supervisory authority
of the Secretary of the Interior.'" The original power to

so See chapter 8, sec. 10B (1). And see Chapter 14, secs. 1 and 2, on
termination of tribal relations by groups.

"I See Vezina v. United States, 245 Fed. 411, 420 (C. C. A. 8, 1017) (suit
for allotment). Accord Wau-pe-frian-fua V. Aldrich, 28 Fed. 489
(C. c. Ind. 1886). But cf. Sae and Fox Indians v. United States, 45
C. Cis. 287 (1910), aff'd 220 U. S. 481 (1911).

0, see, for example, Reynolds V. United States, 205 Fed. 885 (D. C. S. D.
1913) ; Oakes V. United States, 172 Fed. 305 (C. C. A. 8, 1009) ; 20 L. D.
187 (1890) ; 42 L. D. 489 (1913).

20,1, U. S. 80 (1907).
Duties of Comniissioner.The Commissioner of Indian Affairs shall,

under the direction of the Secretary of the Interior, and agreeably
to such regulations ns the President may prescribe/ have the
management of nil Indian affairs and of all matters arising out of
Indian relations. 25 U. S. C. 2.

"'Accord : LaClair v. United States, 184 Fed. 128 (C. a E. D. Wash.
1918) (declining to pass on necessity of departmental approval of adop-
tion in allotment case).

sn Citing: United Mates ea rel. West v. Hitehoek, 205 U. S. SO (1907);
Mitchell v. United States, 22 F. 2d 771 (C. C. A. 9, 1927) ; united
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determine membership, including the regulation of mem-
bership by adoption, nevertheless remains with the
tribe * *." (pp, 39-40.)

An alternative formula for reconciling the cases in this field
is suggested in the ca'.e of Sloan V. United States,'" in which the
distinction was dr:twn between adoption, which is a tribal
matter, and deputmental action in recognizing such adoption.
The court declared

* * claimants who cannot bring themselves within
the provisions of the act of 1882 by showing that when
that act took effect, they were residing on the reservation
in the tribal relation, but who claim that, as a matter of
fact, they were recognized by the tribe to be members
thereof, cannot rightfully expect that the courts will
refuse to accept and follow the ruling of the department
upon the question of such recognition. The agents
charged with the duty of making the allotments, who
visit the tribe, have a mach better knowledge of the
action taken hy the tribe drill can be gained by the court;
and their decision upon it filet of tlds nature, especially
when duly affirmed by the officers of the interior depart-
ment, should ordinarily be accepted as conclusive. In
the numerous reports of the alloting agents introduced
in evidence in these cases it is reported that none of
the several claimants are recognized by the tribe as mem-
bers entitled to allotmenta, and these findings of fact
have been approved by the secretary of the interior, and
they will, for the reasons stated, be accepted as final by
this court in the fnrther consideration of these suits,
(p. 292.)

Another basis, not radically different from the two views above
suggested, that would permit a reconciliation of all the cases
and dicta, is the idea of tribal membership as a relative affair,
existing in some eases for certain purposes and not for others.
Precedent for this idea may be found in United Stales v. Rog-
ers,' where Chief Justice Taney held that although a white
man, by arrangement with.an Indian tribe, might become a mem-
ber thereof, he could not thereby divest the federal courts of
jurisdiction over him as a "white man." On this view it
[night be said that for purposes in which the tribe has the last
word, tribal adoption is valid without reference to departmental
approval,'° while for those purposes in which departmental ac-
tion is authorized, the department may demand the right to
approve or disapprove.adoption.

Whatever may be the exact extent of deparbirental power in
this field, in view of the broad provisions of the Wheeler-
Howard Act it has been administratively held that the Secretary
of the Interior may define and confine his power of Supervision
in accordance with the terms of a constitution adopted by the
tribe itself and approved by him.

The written constitutions of tribes which have organized
under the Act of June 18, 1934, contain provisions on member-
ship which vary considerably. Generally these constitutions
provide that descendants of two parents, both of whom are mem-

States v. Provoc, 38 F. 2d 799 (C. C. A. 9, 1930), rev'd. on other
grounds, 283 U. S. 753 (1931), See also Wilbur v. United States, ez
rel. Kadrie, 281 U. S. 206 (1930).

los 55 I. D. 14, 39 (1034).
" 118 Fed. 283 (C. C. D. Neb. 1902), app. diem. 193 U. S. 614

(1904).
1054 How, 507 (1846), Accord : Westmoreland v. United States, 155

U. S. 545 (1895) ; United states v. Ragsdale, 27 Fed. Cas. No. 16,113
(C. C. Ark. 1847).

am This finds support in such cases as Katrenmeper v. United States,
223 Fed. 523 (C. C. A. 7, 1915), holding that for purposes of applying
federal liquor laws, application for adoption and approval by the tribe
establish tribal membership. And cf. United States V. Higyins, 110 Fed.
609 (C. C. Mont. 1901).

Theoreticai justification for this view is offered by Wharton, A Treatise
on the Conflict of Laws or Private International Law (3d ed, 1905), vol. 1,
see. 252.

bers of the tribe, shall be deemed members of the tribe. With
respect to the offspring of mixed marriages, constitutions differ.
Some make the membership of such offspring dependent upon
whether his degree of Indian blood is more than one-balf or
one-quarter. Others make the membership of such offspring
depend upon whether its parents maintain a residence on the
reservation. Nearly all tribal constitutions provide for adop-
tion through special action by the tribe, subject to review by the
Secretary of the Interior. The general trend of the tribal enact-
ments on membership is away from the older notion that rights
of tribal membership run with Indiau blood, no matter how
dilate the stream. Instead it is recognized that membership in
a tribe is a political relation rather than a racial attribute.
Those who no longer take part in tribal affairs, who do not live
upon the reservation, who marry non-Indians, may retain their
claims upon tribal property, but most Indian tribes now deny
such individuals the opportunity to claim a share of tribal assets
for each child produced. The trend is toward making the stair-
ing in tribal property correlative with the obligations that fall
upon the members of the Indian community.'"

One conclusion is clear, from the cases and developments above
discussed : that a number of generalities in common currency
on the subject of tribal membership must be severely qualified
before they can be accepted as sound statements of law. For it
is clear that such power as rests in the tribes with respect to
membership has been and is being exercised along widely diver-
gent lines,

1.7 Typical membership provisions In tribal con titutions are the fol-
lowing :

Artiobc III of the Constitution of the Jicarilla Apache Tribe,
approved August .1, 1937

Membership in the .11earlila Apache Indian Trlbe shall extend
to all persons of Indian blood whose names appear on the official
census roll of the aces-lila Apache Reservation of 1937 and to
all children of one-fourth or more Indian blood, not aftilia'ted with
another tribe, born after the completion of the 1937 census roll
to ally member of the Tribe who is a resident of the Met:Irina
Apache Reservation. Membership by adoption may be acquired
by a three-fourths majority vote ot the tribal commit at d the
approval of the Secretary of tile Interior.

Article II of the Constitution of the Hopi Tribe, approved
December 19, 1936

SECTION 1. Membership in the Hopi Tribe shan be as follows
(a) All persons whose names appear on the census roll of the

Hopi Tribe as of January 1st, 1936but within one year from the
time that this Constitution takes effect corrections may he made
in the roll by the Hopi Tribal Council with the approval of the
Secretary of the Interior.

(b) All children born after January 1. 1936, whose father and
mother are both members of the Hopi Tribe.

te) All children born after January 1, 1930, whose mother is
a member of the Hopi Tribe, and whose father is a member of
some other tribe.

(6) All persons adopted into the Tribe as provided in Section 2.
SEC. 2. Nonmembers of one-fourth degree of Indian blood or

more, who are married to members of the Ilopi Tribe, and adult
persons of one-fourth degree of Indian blood or more whose fathers
are members of the Hopi Tribe, may be adopted in the following
manner ; Such person may apply to the Kikmongwi of the village
to which he is to belong, for acceptance. According ta the way
of doing established in that village, the Ifikmongwi may accept
him, and shall tell the Tribal Council. The Council may thenby a majority vote have that person's name put OE the roll of
the Tribe, but before he is enrolled he must officially give up
membership in any other tribe.

Article 111 of the constitution of the Seneca-Cayuga Tribe of
Oklahoma, ratified May 15, 1937

The membeiship of the seneea-Cayuga Tribe of Oklahoma shall
consist of the following persons :

1. Alt persona of Indian blood whose names appear on the
official census roll of the Tribe as of January 1, 1937.

2. All children born since the date of the said roll, both of
whose parents are members of the Tribe.

3. Any child born of a marriage between a member of the
Seneca-Cajmga Tribe and a member of any other Indian tribo
who chooses to affiliate with the Seneca-Cayuga Tribe,

4. Any child born of a marriage between a member of the
Seneea-lOaytiga Tribe and any other person, if such ehild isadmitted to membership by the Council of the Seneca-Cayuga
Tribe.

Tribal constitutional provisions on membership are construed in Memo.
Sol, I. U. April 12, 1938 (Rosebud Sioux), and Memo. Soi, 1, D., July 12,
1938 (Rosebud Sioux).
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Thus, for e ample, it is freqnently said that a person cannot
be a member of two tribes at once. This undoubtedly repre-
sents a -well-established policy with respect to allotment and
olher distribution of tribal property or federal benefits.' It
cannot, however, be validly inferred from this that two tribes
could not formally recognize the membership of a single individ-
ual, for voting or other purposes. So, too, the generalities to
he found in several cases as to the tribal membership of offspring
of mixed marriages fail to correspond to the realities of tribal

See Itandier v. United States, 49 F. 2d 201 (C. C. A. 10, 1931),
rehearing den., 52 P. 2d 71:.; (C. C. A. 10. 1931) : 19 L. D. 329 (18941.

SECTION 5. TRIBAL REGUL

The Indian tribes have been accorded the widest possible lati-
tude in regulating tbe domestic relations of their members."
Indian custom marriage has been specifically recognized by fed-
eral statute, so far as, such recognition is necessary for purposes
of inheritance.' Indian custom marriage and divorce has been
generally recognized by state and federal courts for all Other
purposes." Where federal law or written laws of the tribe
do not cover the subject, the cuStoms and traditions of the tribe
tire accorded the force of law, but these customs and traditions
nmy he changed by the statutes of the Indian tribes."1 In de-
fining and punishing offenses against the marriage relationship,
the Indian tribe has complete and exclusive authority in the
absence of legislation by Congress upon the subject. No law of
the state controls the domestic relations of Indians living in
tribal relationship,' even though the Indians concerned are
citizens of the state.' The authority of an Indian tribal coun-
cil to appoint guardians for incompetents and minors is specifi-
cally recognized by statute,'" although this statute at the same
time deprives such guardians of the Dower to administer fed-

,n On the application of tribal custom ill domestic relations to tho
natives of Alaska, ace 54 1. D. 39 (1932). And see Chapter 21, see. 0.

.128ec. 5, Act of February 28, 1891, 26 Stat. 794, 798, as embodied in
25 U. S. C. 371, provides:

Descent of lancr.----Por the purpose of determining the descent
of land to the heirs of any deceased Indian under the provisions
of section 348, of this title, whenever any male and female Indian
shall have cohabited together as husband and wife according to the
custom and manner of Indian life the issue of such cohabitation
shall he, for the purpose aforesaid taken and deemed to be the
legitimate issue of the Indians so living together .

And see Act of March 3, 1873, see. 11, 17 Stat. 500, 570 (pensions to
"widows of colored ov Indian soldiers"),

See Note (1904) 13 Yale L. J. 250, and cave cited.
114it has been beld that a tribal ordinance tolthorizing divorce by

tribal action does not by implication abolish tribal custom divorce,
Bfirnett v. Prairie 011 ic Gas Co., 19 F. 2d 504 (C. C. A. 8, 1927),
affg sub. nom. Kunkel v. Barnett, 10 F. 2,3 804, cert. den. 275 U. S.
563.

13In re Letah-psoc-ka-ohee, 98 Fed. 429 (D. C. N. D. Iowa, 1899),
hotding state court without jurisdiction to appoint guardian of tribal
Indlan. See Chapter 12, sec. 2. Cr. Davison v. Gibson, 56 Fed. 443
(C. C. A. 8, 1893), holding law of forum applicable to question of
married woman's property if tribal law is not shown.

iv, Yakima Joe v. To-is-lop, 191 Fed. 510 (C. C. D. Ore, 1910).
10 R. S. 2109, 25 U. S. C. 159,
Adoption on the Crow Reservation is governed by the Act of March 3,

1921, c. 413, 46 Stat. 1494.
Appointment of guardians among the Pottawatomies..was governed by

Art. 8 of the Treaty of February 27, 1867, 15 Stat, 531; among the
Ottawas by Art. 8 of the Treaty of June 24, 1862, 12 Stat. 1237. And
et. Act of February 13, 1891, 26 Stat. 749, 752 (Saes, Foxes, ICIWOB)
Act of March 2, 1880, 25 Stat. 980, 904 (Peoria. etc.).

To the effect that state court action in the matter of adoptions is not
entitled to departmental recognition if the tribe has set up its own
procedure for adoption, see Memo. Sol. 1. D., December 2, 1937.

The Interior Department has taken the position that guardLans ap-
pointed by a Court of Indian Offenses are "legal guardians" within the
meaning of such legislation as the Act of February 25, 1933, 47 Stat.

267785-41-11
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action. One may find, in the decided ea rinciples which,
between them, cover the field t partus sequitur rentrent"' and
jiqrtus sequitur putreni.n° This pair of principles is, of course,
totally useless When it conies to reaching or predicting particu-
lar decisions.

United Shays v. $andees, 27 Fed. Cat:. No. 16220 (C. C. A. Ark.
1347) Alberty v. United States. 102 U. S. .199 (1806).

1,0 Er psrte Reynolds, 20 Fed, OM No. 11719 to. C. W. D. Ark. ism) :
United States v. Ward. 42 Fed. 220 (C. C. S. D. Cal. 1820) ; United
Stales V. Hadley, 99 Fed. 437 (C. C. Wash, 1900) ; United Slates v.
Mogino, 110 Fed. 609 (C. C. Mont, 1001).

ATION OF DOMESTIC RELATIONS

,ral trust funds. Property relations of husband and wife, or
parent and child, are likewise governed by tribal law and
custom."

The case of United States v, Quiver provided a critical test
of the doctrine of Indian self-government in the field of domestic
relations. The ease arose through a prosecution for adulterY
in the United States District Court for South Dakota. Both of
the individuals involved were Sioux Indians and the offense was
alleged to have been committed on one of the Sioux reserva-
tions. The Department of Justice authorized prosecution on the
theory that Congress had, by section 3 of the Act of March 3,
1887,d terminated the original tribal control over Indian dqnnes-
tic

The question was; Did this statute, which applied to all areas
within the exclusive jurisdiction , Congress, apply to the con-
duct of Indians on an Indian resev;ation? The Supreme Court
held that it did not. The analysis of the subject by Mr. Justice
Van Decanter is illuminating, not only on the immediate ques-
tion of jurisdiction over adultery, but on the broader question
of the civil jurisdiction of an Indian tribe:

At an early neriod it beetling the settled policy of Con-
gress to permit the personal and domestic relations of the
Indians with each other to be regulated, and offenses by
one Indian against the person or property of another
Indian to be dealt with, according to their tribal customs
and laws. Thus the Indian Intercourse Acts of May 19,
1706, c. 30, 1 Stat. 469, and of March, 1802, c. 13, 2 Stat. 139,
provided for the punishment of various offenses by white
persons against Indians and by Indians against white per-
sons, but left untouched those by Indians against each
other ; und the act of June 30, 1834, e. 161, Sec. 25, 4 Stat.
729, 733, while providing that "so much of the laws of the
United States as provides for the punishment of crimes
committed within any place within the sole and exclusive
jurisdiction of the United States shall be in force in the
Indian country," qualified its action by saying, "the same
shall not extend to crimes committed by one Indian
against the.person or property of another Indian." That
provision with its qualification was later carried into the
Revised Statutes as Secs. 2145 and 2146. This was the
situation when this court, in Ex parte Crow Dog, 109 U. S.
556, held that the murder of an Didion by another Indian
on an Indian reservation was not punishable under the
laws of the United StateS and could be dealt with only
according to the laws of tbe tribe. The first change came
when, by the act of March 3, 1885, c. 341, Sec. 9. 23 Stat.
362, 385, now Sec. 328 of the Penal Code, CongreSs pro-

ant governing payments of funds lry governmental agencien "to incom-
petent adult Indians or minor Indians, who are recognized wards of the
federal government, for whom no legal guardians or other aduciarles
have been appointed." Memo. Rol. I. D., March 25, 1936.

Hicks V. Butriek, 12 Fed. Cas. No. 6458 (C. C. D. Nan. 1875).
lW 241 U. S. 602 (1uts).
L'O That section provides :

That whoever commits adultery shall be punished by imprison .
meat in the penitentiary not exceeding three years;
(24 Stat. 635, 18 U. S. C. 516.)
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vided for the punishment of murder, manslaughter, rape,
assault with intent to kill, assault with a dangerous
weapon, arson, burglary and larceny when committed by
one Indian against the person or property of another
Indian. In taller reSpeets the policy remained as before.
Mier South Dakota became a State, Congress, acting upon
a partial cession of jurisdiction by that State, c. m Laws
1901, provided by the act of February 2, 1903, e. 351, 32
Stat. 793, now Sec. 320 of the Penal Code, for the pun .
ishment of the pa rticular offenses named in tbe act of
1SS5 when emmnitteil oit the Indian reservations in that
State, even though committed by others than Indians, but
this is without bearing here, for it left the situation in
respect of offenses by one Indian against the person or
property of another Indian as it was after the act of
1885.

Wt have now referred to all the statutes. There is
none dealing with bigamy, polygamy, incest, adultery or
fornication, which in terms refers to Indians, these mat .
tees always having been left to the tribal customs and laws
and to such preventive and correetive measures as rea-
sonably cmild be taken by the administrative officers.
(Pp. 1303-605.)

Recognition of the validity of marriages and divorces Consum-
mated in accordance with tribal law or custom is :found iii
numerous eases.'"

Legal reeognition has not been withheld front marriages by
Indian custom, even in those eases where Indian custom sanc-
tioned polygamy. As was said in Kohogum r. Jackson- Iron. CO.

Tlm testimony now in this case shows what, as
matter of history, we are probably bound to know

that among these Indians polygamous marriages
lii ve lvui ys been recognized as va lid, and ha ve never
been con founapd with such promisenons or informal tem-
porary intercourse as is not reckoned as marriage. While
most civilized nations in our day very wisely diseard polyg-

amy, and it is not probably lawful anywhere among
English speaking nations, yet it is a recognized and valid
institution nmong many naltions, and in no wIty universally

WP 'f either hold that there can he no valid
Indian marriage, or we must hold that all marriages are
valid which by Indian usage are so regarded. There is
no middle ground which can De taken, so long as our own
lnws are Hot binding on the tribes. They did not occultly
their territory by our amen and permission, but by a right
beyond our control. They were placed by the colistithlion
of tbe United States beyond our jurisdiction, and we had
no inure right to control their dolnestie usages than those
of Turkey or India. We have here marriages
hod between members of :in Indian tribe in tribal rela-
tions, and unquestionably good by the Indian rules. Thr
partiw were not subjeet In those relations to the laws of
Michigan, and there was no other laW interfering with
the full jurisdiction of the tribe over personal relations.
We cannot interfere with the validity of such marriager
without subjecting them to rules of law which never bound
them. (Pp. 605-606,)

Despite a popular impression to the contrary, marriage in ac-
cordanee with tribal law or custmn has exactly the same validity

Johnson v. Johnson, 30 Mo. 72 (1800) ; Roper V. Direly, 58 mu,
510 (1875) ; Earl v. Ondley, 42 Minn. 301. 44 N. W. 254 (1890) ; People
ex rel. LaPorte v. Rubin, 98 N. Y, Supp. 787 (1905) ; Ortley V. Rawl. 78
Nebr. 330. 110 N. W. 982 (1907) ; Yakima Joe V. To-is-lap, 191 Fed. 516
(C, C. Ore. 1910) ; Cyr v. Walker, 29 Okla. 281, 116 Poe, 931 119111 ;
Baek v. Branson, 34 OkM. 807. 127 Poe. 430 (1912); Butler v. Wilson.
54 Okla. 229, 153 l'ac. 823 (1915) ; Cal-ww v. Chapman. 247 U. S. 102
(1918) ; Ifallmecll V. ComM0118, 210 Fed. 793 (C. C. A. 8, 1914) ; John-
son V. Dunlap, 08 Okla. 216. 173 Pee. 359 (1918) ; Davis v. Reeder.
102 Okla. 100. 2211 PaC. 880 (1924) : Pompey v. King. 101 Okla. 253. 225
Pim. 175 (1024) : Proctor v. Poster, 107 mitt 95. 230 Vac. 753 (1924) :
ruussec v. McKinney, 133 Okba, 40, 270 Pew. 1096 (1928) ; and cf.
Connollo v. Troolrieh. 11 Lower Can. Jur. 197 (18i(7). See. also. Parr
v. Colfax, 197 Fed. 392 (C. C. A. 9. 1912) ; Porter v. Wilson, 239 11, S.
170 (191) ; and see Wharton, Conflict of Laws (3d ed. 1905), vol, J,
sec. 1281.

70 Mich. 498, 43 N. W. 002 (1889).

that marriage by state license Im.s among non-Indians. Many
Indian tribes have a clearly defined marriage rizual.'' Smile
tribes have provided for regular tribal ntarriage Demises, the
validity of which has been affirmed by the United States Supreme
Court.'4

The jurisdiction of a tribal court over divorce actions int
recognized by federal and state courts.

The basis of tribal jnrisdiction over divoree was s. t forth with
lucidity ill the case of Walt v. Williamson

It is only by positive cuactnwnts, even in Ow cat
conquered and subdued nations, that their laws are
changed by the conqueror, (v. 51.)

The fact that Indians may obtain marriage hicetIsts from state
dia,S not deprive tbe tribe of jurisdiction to issue a di-

vorce where the parties are. properly before tribal court. In
this respect Indians are in the same position as persons who,
after marrying under the law of one state, may be divorced
tinder the law of another state or of a foreignnation.'''

..-71Ituder Chapter 3, sec. 2. of the Law and Order Regulations
approved by the Secretary of the Interior November 27, 1935, 25
C. F. it 161.28, it became the duty of each tribal council to determine
tne procedure to be followed in tribal custom marriage. see fn. 130,
infra.

"Nufire v. United StateR. 104 U. S. 657 (1897).
'25 Raymond V. Raymond, 83 Fed. 721 (C. C. A. 8, 1807) ; 19 Op. A. G.

109 (1888).
7.'8 Ala. 48 (1845).
1.7 III upholding the. power of ut tribal rotirt l 'stmt. a divorce decree

where one of the parties was a non.Indian. the Sobeitor for the fate-
rlor Department declaml (Memo. February 11, 1039)

A divorce action has been frequently ileseribed as an action
In rem in which the res is the marital status of the nartiem Itis occessory for a mart to have jurisdiction of the res in order in
grant a divorce, although It need not have jurisdiction of both the
parties. It is well established that a State court has the nee-
essary jurisdiction of the marital status Where the plaintiff Is a
resident of the State and the State is the location oi the marina
domicile, even though the Shite hits no jurisdiction of the de-
fendant spouse who is not it resident or a dtizen t I tlw Statearta can be reached only by constructive notice. Atherton v.
Atiloi/on, 181 U. 'S. 155 ; Haddock v._ Haddock 201 U. S. 502 ;
Delanoy v. Delanoy, 13 Pac. (20) 719 (Cal. 1932), 86 A. L IL 1321.

The foregoing principles are based upon the interest of the
State in the marital status of its residents, and this interest
is considered sufficiently great to permit a State to act upon
the marital status of a resident in certain Cases even though
the other party Was never within the jurisdiction of the State.
As said by one court :

"Every State or sovereignty has the right to determine
the domestic relations of all persons having their domiciles
within their [sic] territory and where the liuslaind or wife
is domiciled within a particular State, the courts of that
State can take jurisdiction over the status, and for proper
cause act on this rem and dissolve the relation." Coffey v.
Coifed, 71 S. W. (213) 141, 142 (Mo. 1934).

If the foregoing principies are applied to such a situation as
that now presented, a tribal court could exercise ,jurisdiction
to grant a divorce to a tribal inember residing on the reserva-
tion whose spouse has abandoned the marital domicile on the
reservation, regardless of the tribal membership or race or resi-
dence of tile other spouse,

Reliance need not be placed entirely upon application of these
general priuciples of jurisdiction, however, in order to sustain
the jurisdiction of a tribal court to divorce tribal menffiers from
White spouses, since a nUmber of orison bare already recognized

marriages and divorces under tribal law between tribal
members rind white persons. Wan V. williamson, 8 Ala. 48;
Wall v. Williams, 11 Ala, 826 ; Morraut a. McGhee, 5 Humph.
(Tom.) 14; JohnRon v. Johnson's Administrator, 30 Mo. 72 77
Am, Dec. 598 ; La Riviera v. La Riviera, 77 Mo. 512 ; Cyr. V. Walkm;
29 Okla. 281, 116 Pae. 931 ; 35 L. R. A. (n. s,) 795 ; 14 R. C. L. 122.
The foregoing eases determine that a white person who estab-
lislwd a residence among an Indian tribe in its territory will be
considered married to or divorced from a tribal member accord-
ing to the law of the tribe. In the leading cose of Cyr. v. ii alker.
supra, an adopted member or the tribe divorced his white wife
on the reservation under tribal law_ and the validity of this di-
vorce was recognized even though the parties bud been morried
under State law. In all of these cases tile divorce was an Indian
custom divorce through separation by mutual consent or by
abandonment by one of the parties. The principle, however,
would not be affected because all Indian tribe may now require
format tribal court action in place of tile earlier Indian custom.

The Ow case would seem to im so far_ ari to recognize a tribal
divorce by a tribal member against a white person who did not
consent to the divorce. However, it is not necessary to decide
at this time whether such a principle would now be accepted
so that a tribal member could obtain a divorce in a tribni court
against ii white spouse who objected to tile jurisdiction of the
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It is, however, a matter of state law whether state courts wilt
recognize the validity of such divorces. In the absence of re-
ported decisions on this point it is not possible to say with anY
certainty bow states are likely to treat such tribal divorces in
enSes that come up hi state eourts. So far as the Federal Gov-
ernment is concerned, the validity of seen divorces is conceded?I''
The current Law and Order Regulations of the Indian Service,
approved by the Secretary of the Interior on November 27, 1935,''
recognize the validity of Indian custom marriage and divorce and
leave it to the governing authorities of each tribe to define what
shall constitute such marriage and divorce.' These regulations

court. All that need be decided at this lime is that under the
accepted divorce law a tribal menthw may obtain a tribal divorce
from a whiff.) sputum wilo has com4ented to the jarimictian of
the tribal court (m who has ablindened his tribal spouse and his
nairital domii. ik on the reservation, It might be pointed out
tban an unjostilMd abandonment is itself an implied Consent to
a divorce action by the abandoned spouse in the coort of the
Intter's domicile. (See Dcianog v. Delman], supra, at 723,)

The comptroller General, however, ruled otherwise in 1-1 case where
a divorce action was pending in a state court. Settlement Certitleatc,
Claim No. 013388 (25), January 23, 1936.

m, see 55 I. D. 401 (1035).
'3..0i:inter 3. sPe. 2,

Tribal Custom Marriage and Dtvoree.The Tribal Council
shall have authority to determine whether Indian custom mar-
riage mid rodhin enstom dhawce for members of the tribe skill
be recognized in the future as lawful marriage and divorce upon
the reservittion, and if it shall be so recogniZed to determine
what shall constitute m,ueim marriage and divorce and whether
action by the Court of India II 4.1,TM's shall be required. When
so determined ill writing, one copy shall be filed with the Court
of Indian Offenses, one copy with the Superintendent In charge
of the reSer CO thin, and oat. copy with the Commissiener of Indian
Affairs. Thereafter, Indians who desire to become married or
divorced by the eitstoin of the tribe shim eonforin to the custom
of the tribe as determined. Indiana WhO assume or claim a
divorce by Indian custom shall not be entitled to remarry until
they have complied with the determined custom or their tribe
nor until they have recorded such divertm at the agency office.

l'endIng :lay determination by the Tribal council on these mat-
ters. the validity of Indian custom marrhige and divorce shall
continue to he recogn12ed us heretofore. (55 L D. 401 , 407
(11)35).)

SECTION 6. TRIBAL CONTROL
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a/so authorize decrees by Courts of Indian Offenses compelling
paYment for support," and judgments en the issue of paternity."

The constitutions for tribes organized under the Act of June 18,
1934, generally provide for the exereise by the tribal council and
tribal court of general jurisdiction Over domestic relations,"
Generally no departmental review of such tribal action is

equired.
A few of these tribal constitutions provide that all marriages

shall be in confmmity with state law.' Several tribes have
adopted special ordinances governing domestic relations."

xi) C. F. R. 161.30, 161.64. A superihtendent may enforce such
a judgment against the defendant's restricted funds. Memo. sm. I. D..
September 8, 1038.

'32 25 C. F. R. 101.30.
lix) Thus, for example, the constitution of the Fort Belunap Indian

Community, Montana, approved on Deeembe'r 13, 1035, provides :

Article V, Section 1. Enumerated poteers.The council of the
Fort Belknap Community shall have the following powers, the
ezereise of which shun be subject to popular referendum as
provided hereafter : * * *

(0) 'ro regulate the domestic relations of members of the
community.

13, See, e. g.. the Constitution of the San Carlos Apache Tribe, approved
January 17. 1036, which provides:

Article V. Section XII, Domestic relations.The coulicii sham
have the power to regulate the domestic relations of members of
the tribe, hut all marriages in the future shall be in accordance
with the State laws * *"

xxa The Code of Ordinances of the Gila River Ftma-marienpa Indian
Community (1030) provides :

CHAPTER 4. Dorarsric RELATIONS
SEC. 1. Marriage.The Community Court may issue marriage
licenses to proper persons, both of whom are members or _the
Community. Any tribal eqst0111 marriage not so licensed shall
not be recognized as valid.SEC. 2. Dirorce.The Community Court may issue decrees of
divorce for causes which it deems sufficient, where both parties
are members of the Community.SEC. 3. Itrvording of Marriagra and Divarces.All Indian mar-
riages anti divorce% whether consummated in accordance with the
State law or in aecordance with Community Ordinances, shall ha
recorded within thirty days at the agency.

OF DESCENT AND DISTRIBUTION

It is well settled that an Indian tribe has the power to pre-
scribe the manner of descent and distribution of the property
of its members, in the absence of contrary legislation by Con-
gress," Such power luny be exercised through unwritten cus-
toms and usages,' or theongh wrItten laws of the tribe. This
power extends to personal property as well as to real property.
By virtue of this authority an Indian tribe may restrict the
descent of property on the basis of Imlian blood or tribal mem-
bership, and may provide for the .escheat of property to the
tribe where there are no recognized heirs. An Indian tribe may,
if it so chooses, adopt as its own the laws of the state in which
It is situated and may mire such modifications in these laws as
it deems suitable to its peculiar conditions.

The only general statutes of Congress which restrict the
power of an Indian tribe to govern the descent and distribution
of property of its members are Section 5 of the General Allotment
Act,' which provides that allotinents of land shall descend "ac-
cording to the laws of the State or Territory where such land is
located," the Act of June 25, 1910,1N' which provides that the Sec-

izo See Chapter 5, sec. 11 ; Chapter 11, sec, S.
"T See Beaglehole, Ownersbip Ifc Inheritance in an Indian Tribe (1035),

20 Ia. L. Rev. 304 ; Hagan. Tribal Law of the American Indian (1017),
23 Case & Com. 735 ; and see authorities cited supra, sec. 3, fn. 55.

," Act of February 8, 1887, 24 Stat. 388, 389, 25 U. S. C. 348.
Treaties and special statutes occasionally stipulated that state laws

were to apply tn descent of allotments. See, for example, Articla 8
of the Treaty of February 27, 1867, with the Pottawatorntes, 15 Stat. 531,
533.

239 Sec. I, 80 Stat, 855, 25 U. S. C. 372.

retary of the Interlor shall have nnreviewable discretion to de-
termine the heirs of an Indian it) ruling upon the inheritance
of individual allotments issued under the authority of the Gen-
oral Allotment Law, and section 2 of the same act, as amended
by the Act of February 14, 1913,1' which gives the Secretary of
the Interior final power to approve and disapprove Indian wills
devising restricted property.

These statutes abolished the former tribal power over the
descent and distribution of property, with respect to allotments
of land made ander the neneral Allotment Act, and rendered
tribal rules of testamentary disposition subject to the authority
of the Seeretary of the Interior, when the estate includes restricted
property. They do not, however, affect testamentary disposi-
tion of unrestricted property or intestate succession to personal
property or to interests in land other than allotments (e. g.,

possessory interests in land to which title is retained by the
tribe).1" With respect to property other than allotments of land
made under the General Allotment Act and similar special legis-
lation, the inheritance laws mid customs of the Indian tribe are
still Of supreme authority.'"

14537 Stat. 078. See 25 U. S. C. 373.
'' Gloading v. Treacles, 342 Fed. 112 (C. C. A. 8, 1005). See Chapter

5, sec. 11 and Chapter 11, sec. 6.
'43 The foregning general analysis Is Inapplicable to the Five Civilized

Tribes, and Osagcs, Congress having expressly provided that state
probate courts 1:diall have jurisdiction over the estates of allotted In-
dians of the Five Civilized Tribes leaving restricted heirs (Act of
June 14, 1018, c. 101, sec. I, 40 Stat. 600, 25 U. S. C. 375), and over the
estates of Osage Indians (Act of April 18, 1912, see. 3, 37 Stat, 86).
See Chapter 23, secs. 9, 12.
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The authority of an Indian tribe in the matter of inheritance
is clearly recognized by the United States Supreme Court in the
case of Jones v. Meehan.' Land had been allotted to Chief
Moose Dung. After his death, the Chief's eldest sou, Moose
Dung the Younger, leased the land in 1891 for 10 years, to two
white men, the plaintiffs, on the assumption that he was, by the
custom of his tribe, the sole heir to the property and entitled,
in his own rignt, to dispose of it. Thereafter, la 1891, a second
lease of the 811i10 land was executed in favor of another white
man, tile defendant. The Secretary of the Interior took the view
that the earlier lease was invalid. The Secretary of the Interior
approved the second lease, pursuant to a joint resolution of Con-
gress specifically authorizing the approval of the second lease.
Under the second lease, the Secretary of the Interior held, the
rentals were to be divided tunong six descendants of the older
Chief Moose Dung, and Moose Dung the Younger was to receive
only a one-sixth share. Thus the Supreme Court was faced with
a clear question : Did Moose Dung the Younger hare the right, in
1867, to mak.e a valid lease which neither the Secretary of the
Interior nor Congress itself could thereafter annul? Faced with
this question, the Court declared, per Gray, J.:

The Depart nient of the Interior appears to have assmned
that, upon the death of Moose Dung the elder, in 1872,
the title in his land descended by law to his heirs general,
and not to his eldest son only.

But the elder (Thief Moose Dung heing a member of an
Indian tribe, whose tribal organization was still recog-
nNed by the Government of the United States, the right
of inheritance in his land, at the time of his death, was
contiailled by the laws, usages and customs of the tribe,
and not by the law of the State of Mimiesota, nor by any

action of the Secretary of the Ipterior. (P. 29.)

The title to the strip of land in controversy, having been
granted by the United States to the elder Chief Moose
Dung by the treaty itself, and havhig descended, upon his
death. by the laws, customs and usages of the tribe, to
his eldest son and successor as chief, Moose Dung the
younger, passed by the lease executed by the latter in 1891
to the plaintiffs for the term of that lease; and their
rights under that lease could not be divested by any sub-
sequent action of the lessor, or of Congress, or of the Ex-
ecutive Departments. (P. 32.)

The opinion of the Supreme Court in Jones v. Meehan. cites a
long series of cases in federal and state courts which likewise
uphold the validity of tribal laws and enstoms of inheritance.'
The upshot of the eases cited is summarized in the words of a
New York court:

When Congress does not act no law runs on an Indian
reservation save the Indian tribal law and custom,'"

The decision of the Supreme Court in Jones v. Meeln-tn is a
clear refutation of the theory that in the absence of law plenary
power over Indian affairs rests with the Interior Department.'"
The case holds not only that power over inheritance, in the ab-
sence of congressional legislation, rests with the Indian tribe,
but that Congress itself cannot disturb rights which have vested
under tribal law and custom.

Other decisions confirm the rule laid down in the Moose Dung
ease."

lo 175 U. S. 1 (1899).
"Unit,'d slates v. Shanks. 15 Minn. 369 (1870) ; Dole v. Irish, 2

Korth (N. Y.) 630 (1848) ; Buntings v. Farmer, 4 N. Y. 293, 294 (1850) ;
The Kansas Merinos. 5 Wall. 737 (1866) ; Wau-ne-man-gua V. Atdrich, 28
Fed. 489 (C. C. Ind, 1851;): Rrowo, v. Steele, 23 Kans. 672 (1880)

rarinC v: l'horp, 28 Fed. 52 (C. C. Kans. 1886).
ll'oodin v. Seeley. 141 Misc. 207, 252 N. Y. Supp. 818 (i931).

"" See 20 L. D. 157 (1895), mod. 29 L. D. 628 (1900). See Chapter
Kees, 7, 8.

"' See Chapter 10, sec. 10. And see Dembitz, Land Titles (1895),
vol. 1, p. 498.

In the case of Gray v. Coffman. 111 tile court held that tlie
validity of the Will of a member of the Wyandot tribe depended
upon Rs conformity with Um written laws of the tribe. The
conrt declared:

The Wyandot Indians, before their removal from Ohio
had adopted a written conslitntion and laws, and among
others, laws relating to descent and wills. These are in
the tais,ord. and are shown to have been copied front the
laws of Ohio, and adopted by the Wyandot tribe, with
certain modifications, to adapt them to their enstomS
usages, One of these modifications was that only living
dindren should inherit, excluding tile children of decetised
children, or gritrulehildren. The Wya mint council, which
is several times referred to in the treaty of 1855 was an
executive and judicial body, and had power, under the
laws and usages of the nation, to eceive proof of WHIS,
etc.; and tlds body cmninued to act, at least to smile ex-
tent, after the treaty of 1855. * * under the circum-
stances, the court must give effect to the well established
laws, customs, and usages of the Wyandot tribe of Indians
in respect to the disposition of property by descent and
will, (Pp. 1005-1006.)

In the ease of O'Brien v. Bugbee,'4° it was held that a plaintiff
in ejectment could not recover withoat positive proof that under
tribal custom he was lawful heir to the property iu question.
In the absence of such proof, it was held that title to the htlid
escheated to the tribe, and UM the tribe might dispose of the
!find as it saw fit.

Tribal automony in Um regulation of descent and distribution
is recognized in the ense of Woodin v. Seclegl" and in the case
of Patterson V. Council of Senee« Nation.'

In the ease of Y-Ta-Tah-Wah v, Rehorie," tile plaintiff, a
medicine-man imprisoned by the federal Indian agent and county
sheriff for practicing medicine without a license, brought an
action of false imprisonment against these officials, and died
during the course of the proceedings. The court held that the
action might be continued, not by an administrator of the
decedent's estate appointed in accordance with state law, but
hy the heirs of the decedent by Indian custom.1 3 The c urt
declared, pei- Siliras, J.:

If it were true that, upon the death of a tribal Indian,his property, retil and personal, became sabject to thelaws of the state directing the mode of distribution of
estates of decedents, it is apparent that irremediable con-
fusion would be caused thereby in the affairs of theIndians * * *. (P. 262.)

In a ease"' involving the right of an illegitimate child to
inherit property, the authority of the tribe to pass upon the
status of illegitimates was recognized in the following terms:

The Creek Council, in the exercise of its lawful fonction
of local self-government, saw fit to limit the legal rights
of an illegimate child to that of sharing in tho estate of
hiS putatire father, and not to confer upon such child

"8 10 Fed. Cos. No. 5,714 (C. C. Kan, 1874). Accord: Gooding V.
Watkins. 142 Fed. 112 (C. C. A. 8, 1905).

1"40 Knn. 1, 26 Pec. 428 (1891).
,8^141 M-se. 207, 252 N. Y. Stipp. 818 931), discussed in Note

(1032) 9 N. Y. U. L. Q. Rev. 498,
3'1 245 N. Y. 438, 157 N. E. 734 (1927).
14.105 Fed, 257 (C. C. N. D, Iowa 1900).
188Compare, however, the decision of the Supreme Court of New

Mexico in Trujilio v. Prince, 42 N. M. 337, 78 P. 20 145 (1938), hold .
ing that an administrator of a Pueblo Indian appointed by a stare
court was empowered to sue under a state wrongful death statute.The Solicitor for the Interior Department and the Special Attorney
for the Pueblo Indians supported the position which the Supreme Court
of New Mexico finally adopted, on the ground that the action was notan action over which the tribal courts would have jurisdiction, but
was entirely a creature of st:tte legislation operating on events thatoccurred outside of any reservation. Memo, Sol. I. D, September 21,
1037.

184 Oklahoma Lona co. v. Thomas, 34 Okla. 681, 127 Pee. 8 (1912).

174



generally the sta us
( P. 13.)

In the case of Dole V. Irish,'" It was held that a surrogate of
the State of New York has no power to grant letters of adminis-
tration to eentrol the disposition of personal property belonging
to IL deceased menther of the Seneca tribe. The court declared:

I am of the opinion that the private property of the
Seneca indians is not within the JuriSdiction of our laws
respecting adudnistration; and that the letters of admin-
istration granted by the surrogate to the plaintiff are void.
I am also of the opinion that the distribution of Indian
property aceording to their eustoms pusses a good title,
which our courts will not disturb; and therefore that the
defendant has a good title to the horse in question, and
must have judgment on the special verdict. (Pp. 642
643.)

In United Stales v. Charles,'" the distribution of real and per-
sonal property of the decedent through the Iroquois custom of
the "dead feast" is recognized as controlling all rights of
inheritance.

In the case of Mackey v, Coxe,'" the Supreme Court held that
letters of administration issued by a Cherokee court were en-
titled to recognition in another jurisdiction, on the ground that
the status of an Indian tribe was in fact similar to that of a
federal territory.

In the case of Meeker.v. Keelin,'" the court recognized the
validity of tribal custom in determining the descent of real am]
personal property and indicated that the tribal custom of the
Puyallup band prescribed different rules of descent for real and
for personal property.

The applicability of tribal law in matters involving deter-
mination of heirs'" is recognized in the Law and Order Regu-
lations of the Indian Service.1' These rerulations provide that
when any member of a tribe dies,

leaving property other than an allotment or other trust
property subject to the jurisdietion of the United States,
any member claiming to be an heir of the decedent may
bring a snit in the Court of Indian Offeases to have the
Court detel-mine the heirs of the decedent and to divide
among the heirs such property of the decedent.'""

In such suits, the regulations provide :
In the determination of heirs, the Court shall apply the

custom of the tribe as to inheritance if such custom is
proved. Otherwise the Court shall apply State law in
deciding what relatives of the decedent are entitled to
be his heirs.'"

A special provision covers the situation where the statutory
jurisdiction of the Department attaches to part of an estate that
is otherwise subject to tribal jurisdiction:

Where the estate of the decedent includes any interest
in restricted allotted lands or other property held in trust
by the United States . over which the Examiner of Inher-
Rance would have jurisdiction, the Court of Indian

TRIBAL CONTROL OF DES

of a child born in lawful lcthlock.

'as Accord : Butler v. Mown, 64 Okla. 229, 153 Pac. 823 (1915).
1,52 Barb. (N. Y.) 639 (1848).
vn 23 F. Supp. 346 (D. C. W. D. N. Y. 1938) ; accord : Qeorge V. Pierce,

148 N. Y. Stipp. 230 (1914).
15518 How. 100 (1855). see Chapter 14, see, 3.
leo 173 Fed. 216 (C. C. W. D. Wash. 1909).
leo Recognition of tribal rules of descent is fonnd in such special

legislation as the Act of February 19, 1875, 18 Stat. 330, dealing with
leases of Seneca lands and the Act of Mania 1, 1901, 31 Stat. 861,
dealing with Creek allotments.

To the area that inheritance of a house on tribal iand is governed
by tribal rather than stnte law, see Memo. Sol. I. D., November 18, 1938.

led 25 C. F. R. 161.31-161.32.
vs' Law and Order Regulations, approved November 27, 1935, C. 3, sec.

5, 25 C. P. R. 161.31
I" aid,
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Offenses may distribute only sueh property as does not
come under the jurisdiction of the Examiner of Inher-
itance, and the determination of heirs by the court may
be reviewed, on appeal, and the judgment of the court
modified or set aside by the said Examiner of Inheritance,
with the approval of the Secretary of the Interior, if law
and justice so require.'

The Law and Order Regulations of the Indian Service further
provide that Courts of Indian Offenses shall have jurisdiction to
probate wills of tribal Indians,

disposing only of property otiter than an allotment or
other trust property subject to the jurisdiction of the
United States.'

Tribal custom is recognized in the provision:
If the Court determines the will to be validly executed,
it shall order the property described in the will to be
given to the persons named in the will or to their heirs;
but no distribution of property shall be mnde in violation
of a proved tribal custom which restricts the privilege
of tribal members to distribute property by will.'°'

Indian Service regulations covering the determination of heirs
and approval of wills provide that Dm activity of examiners
of inheritance in cases of intestate succession shall not extend
to unallotted reservations.'

Tribal constitutions generally twovide that the governing body
of the tribe shall have power

to regulate the inheritance of real and personal property,
other than allotted lands, within the Territory of the
Community.'"

A typical tribal inheritance law, adopted by the Gila River Pima-
Marieopa Indian Community on Jane 3, 1036, is set forth in the
footnote below.'°

m Ibid.
25 C. F. II, 101.32.
25 C. F. R. 161.32.
Approved by Seeretar3 of the Interior May 31, 1935, 35 C. F. R.,

Part 81.
25 C. F. R. 81,13. 81.23.

"' Consiltutlon of the Fort Belknap Indian Community of the Fort
Belknap Reserve I ion, Mont., approved December 13, 1935, Art. V.
Sec. 1(m).

"0 Sac. 6. Approval of Wills.When any member of the tribe dies,
leaving a will disposing only of property other than an allot-
ment or other trust property subject to the jurisdiction of the
United States, the Court shall, at the request of any member
of the tribe named in the will or any other interested party,
determine the validity of the will after giving notice and full
opportunity to appear in court to all persons who might be
heirs of the decedent. A will shall be deemed to be valid if the
decedent had II sane mimi and understood what be was doing
when he made the will and was not subject to any undue
influence of any kind from onother person . and if the will
was made in writing and signed by the decedent in the presence
of two witnesses who also signed the will. If the Court deter-
mines the will to be validly executed, it shall order the prop-
erty described in the will to be given to the persons named in
the will or to their heirs, If they are dead.

See. 7. De.termination of Heirs.Property of members of the Com-
munity, other than allotted lands, if not disposed of by will
shall be Inherited according to the following rules:

1. The just debts and funeral expenses of the deceased shall
be paid before the heirs take auy property.

2. If the deceased leaves a surviving spouse, nil the property
shall go to the surviving spouse, who shall make such
disposition as seems proper.

a If the deceased leaves children or grandchildren, but no
spouse all the property stein go to them.

9. If the deceased leaves no spouse nor descendants, all the
property shall go to his or her parents, if either or both
is alive.

5. In any other case, tbe nearest relatives shall inherit.
where there is more than one heir, all the heirs shall meet and

agree among themselves upon the division of the property.
If no agreement can be renched among all the intereste d. parties,

any party may, upon depositing a fee of nye dollars in the Commu-
nity Court, require the Court to pass on the distribution of the
estate.Where the Interested parties agree among themselves On the dis-
position of the estate, they shall file n report of such distribution
with the Community Court.
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SECTION 7. THE TAXING POWER OF AN INDIAN TRIBE
One of the powers essential to the maintenance of any gov-

ernment is the power to levy taxes. That this power is an in-
herent attribute of tribal sovereignty which continues unless
withdrawn or limited by treaty or by act of Congress
proposition which has never been successfully disputed.

A landmark in this field is the case of Buster v. Wright.'"
The Creek Nation, one of the Five Civilized Tribes, had imposed
a tax or license fee upon all persons, tira citizens of the Creek
Nation, who traded within the borders of that nation. The In-
terior Department sought the advice of the Attorney General
as to the legality of this tax, and was advised that the tax was
legal and that the Interior Department was under an implied
duty to assist in its enforcement." Thereupon the Interior De-
partment promulgated appropriate regulations to assist the tribe
in making collections of license fees. The plaintiffs in the ease
of Baster v. Wright were traders doing business 00 town sites
within the boundaries of the Creek Nation, who sought to en-
join officers of the Creek Nation and of the Interior Department
from closing down their business and ousting them for nonpay-
ment of taxes. On demurrer, the plaintiffs' bill was dismissed
by the trial court. The decision of the trial court was affirmed
by the Court of Appeals of the Indian Territoey,'" again by the
Circuit Court of Appeals for the Eighth Circuit,'" and filially
by the United States Supreme Court.'" The learned opinion
of Judge Sanborn in the Circuit Court of Appeals illuminates
the entire subject t

The authority of the Creek Nation to prescribe the terms
upon which noncitizens may transact business within its
borders did not have its origin in act of Congress, treaty,
or agreement of the United States. It was one of the
inherent and essential attributes of its original sover-
eignty It was a natural right of that people, indispens-
able to its autonomy as a distinct tribe or nation, and it
must remain an attribute of its government until by the
agreement of the nation itself or by the superior power
of the republic it is taken from it. Neither the authority

I" No treaty provisions or special statutes dealing with tribal taxa-
tion have been found. But of. Act of August 2, 1882, 22 Stot. 181,
empowering Congress to tax certain railroad rights-of-way for the
benefit of tribal grantors.

112135 Fed. 947 (C C. A. S. 1905), app. dism. 203 U. S. 599.
ITt * * * the legal right to purchase iand within an Indian nation

gives to the purchaser no right of exemption from the laws of
such nation. nor-does it authorize him to do any act in viola-tion of the treaties with such nation. These laws requiring
a permit to reside Or carry on business in the Indian country`
existed long before and at the time this act was passed. And
if nny outsider my proper to purcimse a town lot under this
act of Congress. be did so with full knowledge that be could
occupy it for residence or business only by permission from the
Indians. * * *

The treaties and laws of the United States make all persons, with
a few specified exceptions, who are not citizens of an Indian
nation or members of an Indian tribe, and are found Within
an Indian nation without permission intruders there, rind
require their removal by the United States. This closes the
whole matter, absolutely excludes ail but the excepted classes,
and fully authorizes these nations to absolutely exclude out-
siders, or to permit their residence or business upon such terms
as they mny choose to impose, and it must he borne In mind that
citizens of the United States have, as such, no more right or
business to he there than they have in any foreign nation, and
can lawfully he there at nil only by Indian permission ; andthat their riot to tre or remain or carry on business there de-
pends solely uponrwhether they have such permission.

As to the newer or dutV of your Department in the premises there
can hardly he a doubt. Under the treaties of the United States
with these Indian. nations this Government is under the most
solemn obligation, and for which it has received ample con-
sideration. to remove and keep removed from the territory of
these tribes, all this class of intruders who are there without
Indian permission: The performance of this obligation, us in
other matters con6erning the Indians and their affairs, has long
been devolved upon tl-e Department of the Interior. * * *

Trespassers on Indian Lands, 23 Op, A. G. 214, 217-218 (1900).
174 Buster v. Wright, 82 S. W. 855 (1904).
n5135 Fed. 947 (C. C. A. 8, 1905).
11,203 U. S. 599 (1900), app. diem, without opinion,

nor the power of the United States to license its citizens
to trade in the Creek Nation, with or without the consent
of that tribe, is in issue in this case, because the com-
plainants have no such licenses. The plenary power anti
lawful authority of the government of the United States
by license, by treaty, or by act of Congress to take from
the Creek Nation every vestige of its original or acquired
governmental authority and power may be admitted. and
for the Imrposes of this decision are here conceded. The
fact remains nevertheless that every original attribute
of the government of the Creek Nation still exists intact
which has not been destroyed or limited by act of Con-
gress or by the contracts of the Creek tribe Itself.

Originally an independent tribe, the superior power of
the republic early reduced this Indian people to a "do-
mestic, dependent nation" (Cherokee Nation. v. State of
Georgia, 5 Pet. 1-20, S L. Ed. 25), yet left it a distinct
political entity, clothed with ample authority to govern
its inhabitants and to manage its domestic affairs through
officers of its own selection, who under a Constitution
modeled after that of the United States, exercised legisla-
tive, executive and Judicial functions within its terri-
torial jurisdiction for more than half a century. The
governmental jurisdiction of this nation Wati neither con .
ditioned nor limited by the original title by occupancy to
the lands within its territory. * Founded in its
original national sovereignty, and secured by these
treaties the gm-ernmental authority of the Creek Nation,
subject always to the superior power of the republic,
remained practically unimpaired until the year 18,99,
Between the years 1888 and 1901 the United States by
various acts of Congress deprived this tribe of all its
judicial power, and curtailed its remaining authority
until its powers of government have become the mere
shadows of their former selves. Nevertheless its author-
ity to fix the terms upon which noncitizens might con-
duct business within its territorial boundaries guarantied
by the treaties of 1832, 1856, and 1866, and sustained
by repeated decisions of the courts and opinions of the
Attorneys General of the United States, remained undis-
turbed.

* * * It is said that the sale of these lots and
the incorporation of cities and towns upon the sites
in which the lots are found authorized by act of Congress
to collect taxes for municipal purposes segregated the
town sites and the lots sold from the territory of the
Creek Nation, and deprived it of governmental jurisdic-
tion over this property and over its occupants. But the
jurisdiction to govern the inhabitants of a country is
not conditioned or limited by the title to the land which
they occupy in it, or by the existence of municipalities
therein endowed with power to collect taxes for city pur-
poses, and to enact and enforce municipal ordinances,
Neither the United States, nor a state, nor any other
sovereignty loses the power to govern the people within
its borders by the existence of towns and cities therein
endowed with the usual powers of municipalities, nor by
the ownership nor Occupancy of the land within its
territorial jurisdiction by citizens or foreigners. (Pp,
950-952.)

The case of Buster v. Wright dealt with what may be called
a license or privilege tax, but the principles therein affirmed are
equally applicable to a tax on property. Such a tax was upheld
in Morris v. Hitchcock.'" This case dealt with a tax levied by the
Chickasaw Nation on cattle owned by noncitizens of that nation
and grazed on private land within the national boundaries. The
opinion of the United States Court of Appeals for the District
of Columbia declares:

A government of the kind necessarily has the power to
maintain its existence and effectiveness through the exer-
cise of the usual power of taxation upon all property
within its limits, save as may be restricted by its organic
law. Any restriction in the organic law in respect of this
ordinary power of taxation, and the property subject

m21 App. D. C. 565 (1903), aff'd 194 U. S. 384 (1904).
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thereto, ought to appear by express provision or necessary
implication. Bourg Trustees v. Indiana, 14 Hnw, 203, 272 :
Talbott v. Silver Bow Co., 139 U. S. 4$ 8, 443. Where the
restriction upon this exercise of power by a recognized
government, is claimed under the stipulations of a treaty
with tmother, whether the former be dependent upon the
latter or not, it would Seein that its existence ought to
appear beyond a reasonable doubt. We discover no such
restrict inn in the clause of Article 7 of the Treaty of
1855, which excepts white persons from the recognition
therein of the unrestricted right of self-government by
the Chickasaw Nation, and its full jurisdiction over per .
sons and property within its limits. The conditions of
that exception may be fully met without going to die
extreme of saying that it was also intended to prevent
the exercise of tlie power to consent to the entry of non-
citizens, or the taxation of property actnally within the
limits of I hat government and enjoying its benefits,'
(P. 593.)

The power to tfix does not depend upon the power to remove
and has been upheld where there was no power in the tribe to
remove the taxpayer from the tribal jurisdiction.Oi Where,
however, the tribe does have power to remove a person from
its jurisdiction, it may impose conditions upon his remaining
within tribal territory, inehuling the condition of paying license
fees. An opinion of the Attorney General dated September 17,
1900, quoted with approval in Morris V. Hitchcock,' declares:

"Tinder th e treaties with the Five Civilized Tribes of
Indians, no person uot a citizen or member of a tribe, or
belonging to the exempted classes, can be lawfully within
the limits of tile country occupied by these tribes without
their permission, and they have the right to impose the
terms upon which such permission will be granted."
(P. 391.)

IL is therefore pertinent, in anaUzing the scope of tribal taxing
powers, to inquiro how far an Indian tribe is empowered to
remove nonmembers from its reservation. This question is the
more important today because statutes authorizing the Com-
missioner of Indian Affairs to remove "undesirable" persons
from Indian country were repealed, at the urging of the present
administration, in the interests of civil liberty,' Because Of
its peculiar jurisdictional status an Indian reservation Is some-
times infested with white criminals or simple trespassers, and
the problem of what effective legal action can be taken by a
tribe to remove such persons from its reservation is a serious one.

The law as to the power of a tribe to exclude nomnembers
from its territory is clearly stated in a series of authorities
running back to the earliest days of the Republic. We find in
the first volume of the Opinions of the Attorney General the
following answer to a question raised by the Secretary of War

viN Other authorities supporting the power of an Indian tribe to levy
taxes or license fees are : Crabtree V. Madden. 54 Fed. 420 (C. C. A. 8,
1893) ; Maxey V. Wright, 3 Ind. T. 243, 54 S. W. 807, lard 105 Fed. 1003
(C. C. A. 8, 1900) ; 18 Op. A. G. 34, 36 (1881) ; 23 op. A. G. 214, 210, 220,
(1000) ; £bid.. p. 528 (1001).

Bustcr v. Wright, supra.
1" 194 u. S. 384 (1004)-
la Act of Mny 21, 1034, 48 Stat. 787, repealing 25 Ti. S. C. 220 et sea.
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as to the right of the Seneca Nation to exclude trespassers from
its lands

So long as a tribe exists and remains in possession of
its lands, its title and possession are sovereign and exchl-
sive; and there exists no anthority to enter upon their
lands, for any purpose whatever, without their consent,'

The present state of the law on the power to remove non-
members is thus summarized in the Solicitor's Opinion of October
25, 1034, on "Powers of Indian Tribes":

Over tribal lands, tile tribe has the rights of 'a land-
owner as well as the rights of a local government, domin-
ion as well as sovereignty. But over all the lands of the
reservation, whether owned by the tribe, by members
thereof, or by outsiders, the tribe has the sovereign power
of determining the conditions upon whieh persons shall
be permitted to enter its domain, to reside therein, and
to do business, prohided only such determination is con-
sistent with applicaNe Federal 1:4W8 and does not infringe
any vested rights oeberson8 _now occupying reservation
lands under lawful authority.'

The power of an Indian tribe to levy taxes upon its own mem-
bers and upon lionmembers doing business within the reserva-
tions has been affirmed in many tribal constitutions approved
under the Wheeler-Howard Act, as has the power to remove
nonmembers from land over which the tribe exercises jurisdic-
tion. The following clauses are typical statements of these
tribal riowers:

(h) To levy taxes upon members of the tribe and to
require the performance of reservation labor in lien
thereof, and to levy taxes or license fees, subject to review
by the Secrettiry of the Interior, upon non-members doing
business within the reservation.

(i) To exclude from the restricted lands of the reserva-
tion persons not leg:Illy entitled to reside therein, under
ordinances which shall be subject to review by the Secre-
tary of the Interior.'

Under such provisions, tribal tax ordinances imposing poll
taxes, vehicle and other license taxes on members of the tribe,
and permit and license taxes on nonmembers occupying tribal
Property have been held valid by the Interior Department."
And Lis the payment of a tax or license fee may be made a condi-
tion of entry upon tribal land, it may also he made a condition
to the grant of other privileges, such as the acquisition of a
tribal lease.'

It has been held that the Fifth Amendment does not restrict
tribal taxation of tribe/ members,"31 but tribal constitutional
requirements were held violated when a tribal council tried to
delegate its taxing powers to a reservation superintendent.'

ts. 1 Op. A. G. 405, 466 (1921). Accord : United 6tates V. Rogers, 23
Fed. 658 (D, C. W. D. Ark. 1885). And see Chapter 16, sec. 10.

55 I. D. 14, 50, citing Morris v. Hitchcock, 104 U. S. 384 (1904),
and other eases. See also Memo. 801. L D., August 7, 1937.

Constitution of the Rosebud Sioux Tribe, approved December 20,
1935, Art, IV, sec. 1.

"Menlo. Sol. I. D., February 17, 1939 (Rosebud Sioux).
IsoMenio, Sol. I. D., March 28, 1939.
"7 memo. sot. I. rt., February 17, 1930 (Rosebud Sioux).
1-.5 Memo. Sol. I, la, may 14, 1038 (Ogiala sioux).

SECTION 8. TRIBAL POW

The powers of an Indian tribe with respect to property derive
from two sources. In the first place, the tribe has, with respect
to tribal property, certain rights and powers commonly incident
to property ownership. In the second place, the Indian tribe
has, among its powers of sovereignty, the power to regulate the
use and disposition of individual property among its members.

ERS OVER PROPERTY
While the distii,ction between these two sorts of power must

remain largely conventional"' and, in most concrete situations,
even academic, those rights and powers. which Indian tribes

iso M. R. Cohen, Property and Sovereignty, in Law and the Social
rder (1934), 41.

1775



144 THE SCOPE OF TRIBAL SELF-GOVERNMENT

share with other property owners are sufficiently distinguishable
to iltserve treatment ill a separate chapter.I'' 011 this subject it
Will be sufficient for our present purposes to note that the powers
of an Indian tribe with respect to tribal land are not limited by
any rights of occupancy which the tribe itself may grant to its
members, that °et 'money of tribal laud does not create any
vested rights in the occupant as against the tribe.'" and that
the extent of any individual's interest- in tribal property is sub-
ject to such limitations as the tribe may see tit to impose.'

The power of a tribe over hunting and fishing on tribal terri-
tory may be analyzed either in governmental or in proprietary
terms."

In holding that a Pueblo is a stoekowner, within the Taylor-
Grazing Act, the Acting Solicitor for the Interior Department,
after citing the foregoing eases, declared:

It thus is clear that a determination whether a Pueblo
is a "stock owner" within the meaning of the Taylor Act
and the Federal Itange Code must be made by reference

See Chanter 15. See also Chapters 9, 10, and 11.
Sizem ore V. Brady, 235 U. S. 441 (1914) ; Franklin V. t1

233 U. S. 269 (1014) ; Gritts v. Fialun., 224 P. S. 640 (1912) ; journey-
cake v. Cherokee Nation and United Stairs, 28 C. CM. 281 (1893) ;
Sac and Fos- Ind:aris of the Mississippi in Iowa V. See and Fox Indians
of the Mississippi in Oklahoma, 220 U. S. 481 (1911) :are 45 C. Cls. 287
(1910) ; Hayes V. Barringer, 108 red. 221 (C. C. A. 8, 1190)) ; 111:fro/ire,
Trustee v. chcrokcc Nal Ion et ol.,30 C. Cls. 138 (1895i ; Hakes v. Modell.
5 Ind, T. 145, 82 S. W. 702 (1)104) ; In re Narragansett Indians, 20 It. I.
715, 40 Atl. 347 (1898) ; Terranee V. Gray, 156 N. Y. Sapp. 910 (19id) ;
Reservation Oos Co. v. Snyder, 88 Misc. 209 ; 150 IN. Y. Supp. 216
(1914) ; Application of Parker, 237 N. Y. Stipp. 134 (1929) ; McCur-
tain V. Grady, 1 Ind. T. 107, 38 S. W. 05 (1890) ; Myers v. Mathis., 2 Ind.
T. 3, 46 S. W. 178 (I898).

In the case of Size,nore v. Brady, supra, the Supreme Court declared :
lands and funds belonged to the tribe as a community, and not
to the members severally or as tenants 111 common. (P. 446.)

Similarly, in Franklin v. Lynch, supra, the Supreme Court declared;
A8 the tribe could not sell, neither could the individual members,
for they had neither an undivided interest la the tribal land nor
vendible interest in any particular tract. (P. 271.)

In the case of Hayes v. Barringer, supra, the court declared, in con-
sidering the status of Choctaw and Chickasaw tribal Muds :

* * At that time these were the lands of the Choctaw
and Chickasaw Nations, held by them, as they held all theirlands, in trust for the individual members of their tribes, in
the sense in which the public property of represmltative govern-
ments is held in trust for its people. But those were public lands,
and, while the enrolled members of these tribes undoubtedly bada vested mutat& right to their just shares of them against
strangers and fellow inemhera of their tribes, they had no separate
or individual right tO or egnity in any of three Mods which they
could maintain against the legislation- of the Milted States or ofthe Indian Nations, Stephens V. Cher okee Nathin. 174 U. S. 445,
488, 19 Sum Ct. 722. 43 L. Ed. 1041 : Cherokee Notion V. Hitch-
cock, 187 U. 5, 294. 23 Sup, Ct, 115. 47 L. Ed. 183; Lane Wolf v.
Hitchcock, 187 U. S. 553. 23 SIIP. et 216. 47 L Ed. 299; Wallace
v. Adams, 143 Fed. 716, 74 C. C. A. 540 ; Ligon V. Johnston
(C. C. A.) 164 Fed. 670. (Pp. 222-223.)

So. too, in United States v. Imeero, 1 N. M. 422, (1869) : title to lands
within a pueblo is recognized to lie in the pueblo itself, rather than in
the individual members thereof.

,92 In United States v. Chase, 245 E. S. 89 (1917), the Supreme
Court held tbat assignments made pursuant to treaty might be revoked
by congressional action taken at the instance of tribal authorities. Ana
cf. Gritts v. Fisher, 224 U. S. 640 (1912) and Chapter 5, nee. 5, Chapter
23, see. 3.

In the case of McCurtain V. Grady, supra, a provision of the Choctaw
Constitotion conferring upon the discoverer of coal the right to mine all
coal within a mile radius of the point of discovery was upheld ns a valid
exercise of tribal power.

In Whitmire, Trustee v. Cherokee Notion, supra. the Court of Claims
held that the general property of the Cherokee Nation, under the pro-
visions of the Chorokee.Constitution, might be used for public purposes.
but could not he diverted to per capita payments to a favored class.

On the power of the tribe with respect to assignments of tribal land
to members, see Memo. std. I. D., October 20, 1937 (Mdewekanton
Sioux) ; Memo. Sol, I. D., April 14, 1939 (Santa Clara Pueblo). And
see Chapter 9, sees. 1, 5; Chapter 15, sec. 20.

1"' See Chapter 14, see. 7.
Op. Acting Sol. I D., M. 20797, May 14, 1938.

to the internal structure of the community and to itS lawS
and customs. In his request for an opinion, the Com-
missioner states ;

"It is impossible, realistically or pragmatically. to
aPply either to Pueblo livestock or to Pueblo range or
water, concepts of ownership familiar in white life:
the may way tlmt realism can be athieved is by a con-
cept treating all of these properties as properties of
the community, whose keeping is vested by formal or
informal eommunity anti/or religious decree in an
individual or family."

It appears Oat the custom is that certain individuals are
designated by the governing body of tbe Pueblo to carry
on the function of livestoek raising. While in a limited
sense and for certain purpose:4 the livestock Ma y be
regal.ded as the personal property of these individuals,
the livestock are subject to call by either the secular com-
munity, through the Governor and Council, the religious
comnumity, or the khiva or seeret society organizations,
indicating that the ultimate responsibility of the indi .
vklualS is to the community and that the ultimate interest
is that of the community. The individual's rights are
basically usufructuary and always subject to the higher
demand of the connannity itself. in these circumstances
I am unable to see that any violence Is done Angle-Saxon
legal concepts in holding that a Pueblo is an owner of
livestock within the nleaning of the Taylor Act and the
Federal Range Code. (Pp. 13-14.)

The chief limitation upon tribai control of membership rights
in tribal property is that found in acts of Congress guaranteeing
to those who sever tribal relations to take up homesteads on the
public domain,'" and to children of white men and Indian
women, under certain circumstances,1' a continuing share in the
tribal property, Except for these general limitations and other
specific statutory limitations found in enrollment acts and other
special acts of Congress, the proper authorities of an Indian
tribe have full power to regulate the use and disposition of tribal
property by the members of the tribe.

The authority of an Indian tribe in matters of property is not
restricted to those lands or funds over which it exercises the
rights of ownership. The sovereign powers of the tribe extend
over the property as well as the person of its members.

Thus, in Crabtree v. Madden," it is recognized that questions
of the validity of contracts among members of the tribe are to
be determined according to the laws of the tribe."

Iui Jones the question arose whether a deed of
manumission freeing a Negro slave, executed by a Chickasaw
Indian within the terr:!7ory of the Chickasaw Nation was valid.
The lower court had charged the jury "that their (Chickasaw)
laws and customs and usages, within the limits defined to them,
governed all property belonging to anyone domesticated and
living with them." Approving this charge, upon the basis of

15343 U. S. C. 189 (Act of March 3, 1875, c. 131, sec. 15, 18 Stat. 420)
provides that an Indian severing tribal relations to take up a homestead
upon the public domain "shall be entitled to his distributive share of all
annuities, tribal funds, lands and other property, the same as though
he had maintained his tribal relations." For a discussion of this and
related statutes, see Sakes v. Untied States, 172 Fed. 305 (C. C. A. 8,
1009); Halbert V. United States, 283 V. S. 753 (1931). And see sec. 4
supra, and Chapter 9, sec. 3.

1" 25 U. S. C. 184.
1,7 54 Fed. 426 (C. C. A. 8, 1893).

See, to the same effect, In re Halt Quab, 31 Fed. 327 (D. C. Alaska,
1886). Chattel mortgage forms approved by the Interior Department
for use by tribes making loans to members regularly provide:

Tills mortgage and all questions and controversies arising there-
under shall be subject to the laws of tbe United statea and at
the Tribe, Any question or controversy which can-
not he decided under such laws shall be dealt with according to
the laws of the State of

See Memo Soi, I. D., December 22, 1938; and see Memo. Asst. Sec.
I. D., August 17, 1938.

192 2 Tex. 342 (1844).
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which the jury had found the deed to be valid, the appellate
court declared:

Their laws and cnstonts, regulating propely, contracts,
and the relations bet ween husband and wife, have been
resoected, when drawn into controversy, in time courts
of the State and of the United States. (I', 348.)

In the case of Delaware Indians v. Chema':ee Nationr' it is
said :

The law of real property is to be found in the law of the
eitus. The law of real property in the Cherokte emultry
therefore iS to be found in the constitution and laws of
the Cherokee Nation, (P. 251.)

In the case of James H. Hamilton v. United Stales,20' it alY
peered that land, buildings, mid personal property owned by the
claimant, a licensed trader, within the Chickasaw Reservation,
had been confiscated by an act of the Chickasaw legislature.
The plaintiff brought snit to recover damages on the.theory that
such cootiscation constituted an "Indian depredation." The
Court of Claims dismissed the suit, declaring :

The claimant by applying for and accepting a license to
trade with the Chickasaw Indians, and subsequently
acquiring property within the limits of their reservation,
subjected the same to the jurisdiction of their laws.
(P. 287.)

The authority of an Indian tribe to impose license fees upon
persons engaged in trade with its members within the bound-
aries of the reservation is confirmed in Zevely v. Weimer,L.`" as
well as in the various eases cited under section 7 of this chaopter
dealing with "The Taxing Power of an Indian Tribe."

2'38 C. Cls. 234 (1903), decree mod. 193 T.J. S. 127.
24! 42 C. Cis. 282 (1907). Of. sec. 29 of Act of May 2, 1500, 26 Stat.

81, 03 (tribal law made applicable to contracts between Indian and
non-Indian In Indian Territory).

Ind. T. 040, 82 S. W. 041 (1004).

SECTION 9. TRIBAL POWERS IN T

The iiowers of an Indian tribe in the administration of justice
derive front the substantive powers of self-government which are
legally recognized to fall within the domain of tribal sover-
eignty. If an Indian tribe has power to regulate the marriage
relationships of its members, it necessarily has power to adjudt-
cate, through tribunals egtabliahed by itself, controversies in-
volving such relationships.' So, too, with other fields of local
government in which our analysis has shown that tribal author-
ity endures. In all these fields the judicial powers of the tribe
are coextensive with its legislative or executive powers."'

The decisions of Indian tribal courts, rendered within their
jurisdiction and according to the forms of law or custom recog-
nized by the tribe, are entitled to full faith and credit in the
courts of the several states.

As was said in the case of Standley v. Roberts:L"
* the judgments of the courts of these nations, in

cases within their jurisdiction, stand on the same footing
with those of the courts of the territories of the Union
and are entitled to the same faith and credit. (P. 845.)

&nd in the case of Raymond v. Rayntond, the court declared:
The Cherokee Nation * * * is a distinct political

society, capable of managing its own affairs and governing

201 The power of an Indian tribe over the administration of justice
bau been held to include the power to prescribe conditions of practice
in the tribal courts. Memo. Sol. I. D., August 7, 1937. And see 25
C. F. R. 16L 9.

2ss WasOura v. Parker, I F. Supp. 120 (D. C. W. D. N. Y. 1024);
Raymond v. Raymond, 53 Fed. '721 (C. C. A. 8, 1897) ; 19 Op. A. G. 109
(1888) ; 7 Op. A. G. 174 (1855).

ox 50 Fed. 836 (c. C. A. 8, 1894), app. diem. 17 Sup, Ct. 909 (1896) :
and see chapter 14, sec. 1
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The power of an Indian tribe to regulate the inberitance of
individual property owned by members of the tribe likewise has
been analyzed under a separate heading.'

within the scope of local self-government, it has been held,
fall such powers as the power to charter corporations,'

Repeatedly, in tbe situations above discussed, federal alai state
courts have declined to interfere with the decisious of tribal
authorities on property disputes internal to the tribe.'

lt clearly appears, front the foregoing cases, that the p wers
of an Indian tribe are not limited to such powers as it may
exercise in its capacity as a landowner. In its capacity as a
sovereign, and in the exereise of local self-government, it may
exercise powers similar to those exercised by any state or nation
in regulating the use and disposition of private property, save
insofar as it is restricted by specific statutes of Congress.

The laws and customs of the tribe, in matters of contract and
property generally (as well as on questions of membership,
(lomestic relations, inheritance, taxation, and residence), may
be lawfully administered in the tribunals of the tribe, and such
laws and customs will be recognized by courts of state or nation
in cases coining before these courts."

220 See. G.
24' See, for example. the Cherokee resolution of Mareh 8. 1813, charter-

ing a corporation, embodied in the Treaty of February 27. 1810, with
the Cherokee Nation, 7 Stat. 195. And see Memo. Sol. I. D., May 24, 1937
(Fort Hall) ; Memo. Sol. I. D., March 14, 1938 (Blackfeet).

2°4 Waeiburn v. Porker, 7 F. Supp. 120 (D. C. W. D., N. Y., 1934) ;
Mulkins v. Snow. 175 N. Y. Sulm. 41 (1919), affd. 178 N. V. Sapp. 905,
discussed in Note (1922) 31 Yale L. J. 331; accord: 7 Op. A. G. 174
(1855).

2"oSee Pound, Nationals without a Nation (1922), 22 Col. L. Rev.
97 ; Bice, The Positive of the American Indian In the Law of the United
States (1934), 18 J. Comp. Leg. 78.

HE ADMINISTRATION OF JUSTICE

itself. It may enact its own laws, though they may not
be In conflict with the constitution of the United States.
It may niahatain its own judicial tribunals, and their
judgments and decrees upon the rights of the persons atid
Property of members of the Cherokee Nation as against
each other are entitled to all the faith amid credit accorded
to the judgments and decrees of territorial courts.
(P. 722.) 7"

The question of the judicial powers of an Indian tribe is
particularly significant in the field. of law and order. For
in the fields of civil controversy the rules and decisions of
the tribe and its officers have a force that state courts and
federal courts will respect.' But in accordance with the well-
settled principle that one sovereign will not enforce the crim-
inal laws of another sovereign, state courts and federal courts
alike must decline to enforce penal provisions of trihel law.
Responsibility for the maintenance of law and order is there-
fore squarely upon the Indian tribe, unless this field of juris-
diction has been taken over by the states or the Federal Govern-
ment.

It is illuminating to deal with the question of tribal criminal
jurisdiction as we have dealt with other questions of tribal
authority, by asking, first, what the original sovereign powers of

2w 83 Fed. 721 (C. C. A. 8. 1897). Accord: Nofire V. United States,
164 U. S. 657 (1897) ; Heflin v. Re, 50 Fed. 12 (C. C. A. 8, 1893).

211 Note, however, that courts have sometimes taken the position that
tribal law or custom must be shown by the party relying thereon, and
that otherwise the common law will be applied. See Hackett V. Alston,
110 Fed. 910 (C. C. A. 8, 1901) ; Wilson v. Owens, 86 Fed. 571 (C. C. A.
8. 1808) ; Pyeatt v. Powell, 51 Fed. 551 (C. C. A. 8, 1892). And see
Chapter 14, sec. 5.

179'
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the tribes were, and then, how far and in what respects these
powers have been limited.

So long as the complete and independent sovereignty of an
Indian tribe was recognized, its criminal jurisdiction, no less
than its civil jurisdiction, was that of any sovereign power.
It might punish its subjects for offenses against each other
or against aliens and for public offenses against the peace and
dignity of the tribe. Similarly, it might pnnish aliens within
its jurisdiction according to its own laws and customs.' Such
jurisdiction continues to this day, save as it has been expressly
limited by the acts of a superior government.

It is clear that the original criminal jurisdiction of the Indian
tribes has never been transferred to the states. Sporadic at-
tempts of the states to exercise jurisdiction over offenses
between Indians, or between Indians and whites, committed
on an Indian reservation, have been held invalid usurpation
of authority.

The principle that a state has no criminal jurisdiction over
offenses involving Indians committed on au Indian reservation
is too well established to require .argument, attested as it is by
a line of cases that reaches back to the earliest years of the
Republic."'

A state, of course, has jurisdiction over the conduct of an
Indian off tbe reservation.' A state also has jurisdiction over
some, but not all, acts of non-Indians within a reservation.'
But the relations between whites and Indians in "Indian coun-
try" and the conduct of Indians themselves in Indian country
are not subject to the laws or the courts of the several states.

The denial of state Jurisdiction, then, is dictated by prin-
ciples of constitutional law."'

312 This power is expressly recognized, for instance, in the Treaty of
July 2, 1791, with the Cherokees, 7 Stat. 39, providing :

if any citizen of the United States, or other person not being an
Indian, shall settle on any of the Cherokees' lands, such person
shall forfeit the protection of the United States, and the Cherokees
stay punish him or not, as they please, (See. 8.)

Other treaties acknowledging tribal jurisdiction over white trespassers
on tribal lands are : Treaty of January 21, 1785, nith the Delaweres.
7 Stat. 16 ; Treaty of January 10, 1786, with the Chickasaws, 7 Stat. 24;
Treaty of Jranniry 9, 1789, with the Wiandots, Deinwares, and others,
7 Stat. 28 ; Treaty of August 7, 1790, with the Creeks, 7 Stat. 35; Treaty
of July 2, 1791, with the Cherokees, 7 Stat. 39 ; Treaty of August 3, 1795,
with the Wyandots, Deiawares, and others, 7 Stat. 49. Later provisions
require the tribes to seize and surrender trespassers "without other
Injury, insuit, or molestation" to designated federal officials. Treaty of
November 10, 1808. with Osage Nations, 7 Stat. 107, Cf. Leak Glove
Manure Co. v. Needles, 89 Fed. 88 (C. C. A. 8, 1895), and see Chapter 24.

1" Worcester v. Ocarina, 0 Pet. 515 (1832) ; United States V. Kagama,
113 U. S. 375 (18861 ; United States V. Thomas, 151 U. S. 577 (1894) ;
Toy Toy V. Hopkins, 212 U. S. 542 (1909) ; United States v. Celestine,
215 U. S. 278 (19O) ; Donnelly v. United States, 228 U. S. 243 (1913) ;
United states v. Pelican, 232 U. S. 442 (1014) ; United States V. Ramsey,
271 U. S. 467 (1926) ; United States v. Ring, 81 Fed. 625 (D. C. E. D.,
Wia, 1897) ; In re Blackbird, 109 Fed. 139 (D. C. W. D., Wis., 1901) ;
In re Lincoln, 129 Fed. 247 (D. C. N. D., Cal., 1904) ; United States ex rel.
Lynn V. Hamilton, 233 Fed. 685 (D. C. W. D., N. Y., 1915) ; James H.
Hamilton v. United States, 42 C. Cis. 282 (1907) ; Pohl/moan v. LUce,
201 Fed. 425 (D. C. U. D., Wash., 1923) ; State v, Campbell, 53 Minn.
354, 55 N. W. 553 (1893) ; State v. Big Sheep, 75 Mont. 219, 243 Pac.
1067 (1926) ; parte Cross, 20 Nebr. 417, 30 N. W. 428 (1886) ; People
ea rel. Cusick V. Daly, 212 N. Y. 183, 105 N. E. 1048 (1914) ; State v.
Cloud, 228 N. W. 611 (1930) ; State v. Rufus, 205 Wis. 317, 237 N. W.
67 (Wia) (1931), And see United States v. Sa-coo-da-cot, 27 Fed. Cas.
No. 16212 (C. C. Nebr. 1870). See also Chapter 6.

See Pablo v. People, 28 Colo. 134, 46 Pac. 630 (1896) (upholding
state jurisdiction over murder of Indian by Indian outside of reservation).
And see Chapters 6, 18.

See United States v. McBratney, 104 U. S. 621 (1881) (declining
federai jurisdiction over murder of non-Indian by non-Indian on reserva-
tion). And see Chapters 6, 18.

no See Willoughby, The Constitutional Law of the United States (2d ed.
1929), c. 21.

In these respects the territories occupy a legal position similar
to the states.'

On the other hand, the constitutional authority of the Federal
Government to prescribe laws and to administer justice upon
the Indian reservations is plenary. The question remnins how
far Congress has exercised its constitutional powers.'

The basic provisions of federal law with regard to Indian
offenses are found in sections 217 and 218 of U. S. Code, title 25:

SEC. 217. General laws as to punishment extended to
Indian conntrY.-Except as to crimes the punishment of
which is expressly provided for in this title, the general
laws of the United States as to the punishment of crimes
coimnitted in any place within the sole and exclusive juris-
diction of the United States, except the District of
Columbia, shall extend to the Indian country.

Sgo. 218. Exceptions aa to extension of general laws.-
The preceding section shall not be construed to extend to
crimes committed by one Indinn against the person or
property of another Indian, nor to any Indian committing
any offense in the Indian country who has been punished
by the local law of the tribe, or to any case where, by
treaty stipulations, the exclusive jurisdiction over such
offenses is or may be secured to the Indian tribes
respectively."'

These provisions recognize that, with respect to crimes commit-
ted b.y one Indian against the person or property of another In-
dian, the jurisdiction of the Indian tribe Is plenary. These
provisinns further recognize that, in addition to this general
jurisdiction over offenses between Indians, an Indian tribe may
possess, by virtue of treaty stipulations, other fields of exclusive
jurisdiction (necessarily including jurisdiction over cases involv-
ing non-Indians). "The local law of the tribe" is further recog-
nized to the extent that the punishment of an Indian under such
law must be deemed a bar to further prosecution under any ttij
plicable federal laws, even though the offense be one against
a non-Indian.

Such was the law when the case of Ex parte Crow Doe"
which has been discussed in an earlier connection, arose. The
United States Supreme Court there held that federal courts had
tio jurisdiction to prosecute an Indian for the murder of another
Indian committed on an Indian reservation, sueh jurisdiction
never having been withdrawn from tile original sovereignty of
the Indian tribe.

217 United States v. Hie, 213 Fed. Cas. No. 15528a (D. C. D. Alaska 1885).
And see Chapter 21.

°In See chapter 5.
2uTnese provisions are derived from the Act of March 3, 1817, 3 Stat.

383, which, in extending federai criminal inws to territory belonging to
any Indian tribe, specifies :

* * That nothing In this act shall be so construed as to
affect any treaty now in force between the United States and
tiny Indian nation, or to extend to nny offence committed by one
Indian against another, within any Indian boundary.

Similar provisions were contained in see. 25 of the Act of June 30, 1834,
c. 161, 4 Stat. 729, 783; sec. 3 of the Act of March 27, 1854, 10 Stat. 269,
270; and R. S. §§ 2145-2140, amended by sec. 1 of the Act of February
18, 1875, 18 Stat. 316, 318.

nO 109 U. 8. 556 (1883). Shortly before the decision in this case, an
opinion had been rendered by the Attorney Genera] in another Indian
murder case holding that where an Indian of one tribe had murdered
an Indian of another tribe on the reservation of a third tribe, even
though it, was not shown that any of the tribes concerned had any
machinery for the administration of justice, the federal courts had no
right to try the accused. Thu opinion concinded

If no demand for. Poster's surrender shall be made by one or
ether of the tribes concerned. founded fairly upon a violation of
some law of one or otber of them having Jurisdiction of the offense
in question according to general principles, and by forms sub-
stantially conformable to natural Justice, it seems that nothing
remains except to discharge him. (17 Op. A. G. 566, 570. (1883).)

A similar decision had been reached In mate courts. See State v.
Melfennep, 18 Nev, 182, 2 Pac. 171 (1883). See also, Anonymous, 1 Fed.
Cas. No. 447 (c. C. D. Mo. 1843) (robbery).
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Although the right of an Indian tribe to itifliet the death pen-
alty had been recognized by Congress,' so much consternation
was (Teeter' by the Supreme Conres decision in Ex parte Crow
Dog that within 2 years Congress bad minded a law making it
a federal crime for one Indian to murder another Indian on an
Indian reserve This law also prohibited manslaughter,
rape, assault with intent to kill, arson, hurglary, and larceny. b
later years notorious eases of robbery, incest, and assault witb
dangerous weapon resulted in the piece-meal addition of these
three offenses to the federal vode of Indian crimes.' There are
thus, at the present time, 10 major offenses for wbich federal
jurisdiction has displaced tribal jurisdiction. Federal courts also
have jurisdiction over tile erdinary federal crimes applicable
throughout the United Slatee (such as counterfeiting, smug-
gling,"' and offenees relative to the malls), over violations of spe-

cial laws for the protection of Indians,''' and over offenses com-
mitted by an Indian against a non.lnaian or by a non-Indian
against an Indian which fall within the special code of offenses
for territory "within the exelesive jurisdiction of the United
States," "" AU offensee other than these remain subject to tribal
law mid custom and to trilnd courts.

Althongh the statute covering the "10 major crimes" does
not expressly terminate tribal jurlidiction over the enumerated
crimes, and may be interpreted as eonferring only a concurrent
jurisdiction upon the federal courts, it is arguable that the
statute removes all jurisdiction over the enumerated crimes
from the Indian tribal authorities.

Some support is given this argument by the decision In
United States v. Whaley."' In this case, which arose soon
after the passage of the statute in question, it had appeared
fitting to the tribal council of the Tule River Reservation that
a medicine man who was believed to have poisoned some 21
deceased patients should be executed, and he was so executed.
The four tribal executioners were found guilty 6f manslaughter,
in the federal court, on the theory, apparently, that the Act of

See report cited above, fn. 25.
222 Act of March 3, 1885, 23 stet. 362. 38e, 18 U. S. C. 548.
Earlier attempts to extend federal criminal laws to crimes by Indians

against Indians (e. g. Letter from Secretary of the interior. March 31,
1874, Sen. Misc. Doe., No. 95, 4311 Cong., 1st seas.) luid failed. Oil May

20. 1974, the Senate Committee on Indian Affairs, rejeciing the proposed
bilis, declared:

r The Indians, while their tribal relations eubsist, gen-
erally maintain laws, customs, and usages of theIr own for the
punishment of offenses. They have no knowledge of the laws
of the United State s. and the attempt to enforce their own ord, .
nances might bring them in direct conflict with existing statutes
nnd suldect them to prosecutions for their viola tion. (Sen. Rept,
No. 367. 43d Cong., 1st sees., vol. 2.)

This same report condemned other provisions of the proposed hill as vest-
ing in Indian agents "a very dangerous and formidable discretion.-
cf. Chapter 2, see. 2C.

=3 Act of March 4, 1909, sec. 328, 35 Stat. 1088, 1151; Act of June 28,
1932, 47 Stat. 336, 337.

See Sailem v. United States. 47 F. 2d 702 (C. C. A. 0, 1931), con-
firming conviction of tribal Indian foe offense of smuggling.

r4 See 18 U. S. C. 104 (Timber depredations on Indian hinds), 107
(Starting fires on Indinn lands), 110 (Breaking fences or driving cattle
on inclosed public lands). 115 (Inducing conveyances by Malting of trust
Interests in lands) ; 25 U. S. C. 83 (Receipt of money under prohibited
contracts), 177 (Purchases or grants of land from Indiana). 179 (Driving
stock to feed on Indian lands), 180 (Settling on or surveying lands be-
longing fo Imlians by treaty), 195 (Sale of cattle purenased by Govern-
ment to nontribai members), 212 (Arson), 213 (Assault with Intent to
kith, 214 (Disposing or removing cattle), 216 ((imiting on Indian lands),
241 (Intoxicating liquors ; sale to Indians or introducing Into Indian
country), 241a (Sale, etc., of liquors in former Indian territory), 244
(Posses-sem of intoxicating liquors in Indian country), 251 (Setting up
distillery), 264 (Trading without license, 265 (Prohibited purchases and
sales), 206 (Sale of arms).

ale See 13 U. S. C., chaps. 11 and 13.
22' 37 Fed. 145 (C. C. S. D. Cal. 1888). See also dictum iu United

States v. eardish, 145 Fed. 242 (D. C. E. D. Wls. 1906).
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March 3, 1885, had terminated trilml jurisdiction over murder

eases. Whether tribal authorities may still inflict the death
penalty for offenses other than the euumerated 10 major crimes

is a matter of some doubt.
In opposition to the argument that the 1885 net limits tribol

jurisdietion over crimee, it may be said that concurrent juris-
diction of federal and tribal authorities is clearly recognized by
ection 218 of title 25 of the United States Code, above set forth,

wbich exempts from federal punishment otherwise merited
persons who have "been punished by the local law of the tribe,"
and that tile current Indiall Law and Order Regulations reeog-
nize concurrent federal-tribal jurisdiction over crime."'

Tbe ltletniac in this brief criminal code of 10 commandments
are Serious, and indicate the importanee of tribal jurisdiction
in the field of law and order.

°Assault" cases that do not involve a "dangerous weapon" or
where "Intent to kill" cannot be proven, cannot be prosecuted in
the federal court, no matter how billtal the attack may be, or
bow near 'ietttli the victim is placed, If death does not actually
ensue ; men brutally beating their wives and children are, there-
fore, exempt from prosecution in the federal courts, and as above
shown, the state courts do not have jurisdiction. Even assault
with intent to commit rape or great bodily injury is not pun-
ishable under any federal statute.'

Aside from rape and incest, the various offenses involving the
relation of the sexes (e: g., adultery, seduction, bigamy, and so-
licitation), as well as those involving the responsibility of a man
for the support of his wife and children, are not within the cases
that can be prosecuted in federal courts,2'°

Other offenses which may be mentioned, to which no state or
federal laws now have application, and over which no state or
federal court now has any jurisdiction, are: kidnaping, receiving
stolen goods, poisoning (if the victim does not die), obtaining
money under false pretenses, embezzlement, blackmail, libel,
forgery, fraud, trespass, Mayhem, bribery, killing of another's
livestock, setting fire to prairie or timber, use of false weights
and measures, carrying concealed weapons, gambling, disorderly
conduct, malicious mischief, pollution of water supplies, and
other offenses against public health.'"

The difficulties of this situation nave prompted agitatIon for
the extension of federal or state laws over the Indian country,
which has continued for at least five decades, without success."'
The propriety of the objective sought is not here in question, but
the agitation itself is evidence of the large area of human.con-
duct which must be left In anarchy if it be held that tribal
authority to deal with such conduet has disappeared.

Fortunately, such tribal authority has been repeatedly recog-
nized by the courts, and although it has not been actually exer-
cised always and in all tribes, it remains a proper legal basis

ma Memo. Sol_ I. D., November 17,1038 (Pt. Hall).
221' United States v. Ring, 81 Fed. 626 (D. C. B. D. Wis. 1897).
23° See United States v. Quiver, 241 U. S. 602 (1916), elltscussed above

under sec. B.
22' Qr. statements of Assistant Commissioner meritt, before House Com-

mittee on Indian Affairs, (39th Cong., on a R. 7826, Hearings (Reser-
vation Courts of Indian Offenses), p. 91.

222 See Itarsha, Law for the Indians (1882), 134 N. A. Rev. 272;
Thayer, A People Without Law (1881), 68 AU, Month. 540, 676; Austin
Abbott, Indians and the fay/ (1888), 2 Flom Law Rev. 167 ; Horn-

blower, Legal Status of Indians (1891), 14 A. B. A. Rept. 261 ; Iteport
of-Comm. on Law and Courts for Indians (1892), 15 A. B. A. Item,
423; Pound, Nationals Without a Nation (1922), 22 col. L. Rev. 97;
Meriam and Associate% Problem of Indian Admintstration (1928), chap.
13; Ray A. Brown, The Indian Problem and the Law (1930), 39 Yale
L. J. 307 ; Report of Brown, Mark, Cloud, and Menem on "Law and Order

on Indian Reservations of the Northwest." Hearings Sen, &Acorn. of
Comm. on Ind. Aft, 72d Cong.. 1st seas., pt. 26, p. 14137, cc seg. (1932).
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for the tribal administration of justice wherever an Indian tribe
desires to make it e of its legal powers.

The recognitinn of tribal jurisdiction over the offenses of tribal
Indians accorded by the Supreme Court in Ex parte Crow Dog,
supra, and United States v. Quiver, supra, indicates that the
criminal jurisdiction of the Indian tribes has not been curtniled
by the failure of certain tribes to exercise such jurisdictl_a, or
by the inefficiency of its attempted exercise, or by any historical
changes that have come about in the habits and customs of the
Indian tribes. Likewise it has been held that a gap in a tribal
criminal code does not confer jurisdiction upon the federal
courts." Only specific legislation terminating or transferring
such jurisdiction can limit the force of tribal law.

A recent writer,' after carefully analyzing the relation be-
tween federal and tribal law, concludes:

This gives to many Indian tribes a large measure of
continuing autonomy, for the federal statutes are only a
fragment of law, principally providing some educational,
hygienic, and economic assistance, regulating land owner-
ship, and punishing certain crimes committed by or upon
Indians on a reservation. Where these statutes do not
reach, Indian custom is the only law. As a matter of
conveuience, the regular courts (white men's courts)
tacitly assume that the general law of the community 13
the law in civil cases between Indians; but these courts
win apply Indian custom whenever it is proved. (P. 90.)

A careful analysis of the relation between a local tribal gov-
ernment and the United States is found in an early opinion of
the Attorney General,"' in which it is held that a court of the
Choctaw Nation has complete jurisdiction over a civil contro-
versy between a Choctaw Indian and an adopted white man,
involving rights to property within the Choctaw Nation:

On the other hand, it is argued by the United States
Agent, that the courts of the Choctaws can have no juris-
diction of any case in which a citizen of the United States
is a party *

In the first place, it is certain that the Agent errs in
assuming the legal impossibility of a citizen of the United
States becoming subject, in civil matters, or criminal
either, to the jurisdiction of the Choctaws. It is true that
no citizen of the United States can, while he remains
within the United States, escape their constitutional juris-
diction. either by adoption into a tribe of Indians, or any
other way. But the error in all this consists in the idea
that any man, citizen or not citizen, becomes divested of
his allegiaece to the United States, or throws off their
jurisdiction or government, in the fact of becoming sub-
ject to any local jurisdiction whatever. This idea miscon-
ceives entirely the whole theory of the Federal Govern-
ment, which theory is, that all the inhabitants of the
country are, in regard to certain limited matters, sub;ect
to the federal jurisdiction, and in all others to the local
jurisdictiouu whether political or municipal. The citizen
of Mississippi is also a citizen of the United States; and
he owes allegiance to, and is subject to the laws of, both
governments. So also an Indian, whether he be Choctaw
or Chickasaw, and wtile subject to the local jurisdiction
of the councils and courts of the nation, yet is not in any
possible relation or sense divested of his allegiance and
obligations to the Government and the laws of the United
States. (Pm 177-178.)

In effect, then, an Indian tribe bears a relation to the Govern-
ment of the United States similar to that which a territory
bears to such government, and similar again to that relation-
ship which a municipality bears to a state. An Indian tribe
may exercise a complete jurisdiction over its members and

21' In re Mayfield, 341 U. S. 107 (1891).
2,Allice, The Position of the American Indian lo the Law of the United

States (1934), 10 J. Comp. Leg. (3d series), gr. 1, 78.
3567 Op. A. G. 374 (I855),

within the limits of the re tio Mordinate only to the
expressed limitations of federal law.

Some tribes have exercised it similar jurisdiction, tinder ex-
press departmental authorization, over Indians of other tribes
found on the reservation.' This has been justified on the
ground that the original tribal sovereignty extends over visiting
Indians and also on the ground that the Department of the In-
terior may transfer the jurisdiction vested in the Courts of
Indian Offenses to tribal courts, so far as concerns jurisdiction
over members of recognized tribes.'

On the other hand, attempts of tribes to exercise jurisdiction
over non-Indians, although permitted in certain early treaties,'"
have been generally condemned by the federal courts since the
end of the treaty-making period, and the writ of habeas corpus
has been used to discharge white defendants from tribal cus-
tody.'

Recognition of tribal authority in the administration of jus-
tice is found in the statutes of Congress, ris well as in the
decisions of the federal courts.

U. S. Code, title 25, section 229, provides that redress for a
civil injury committed by an Indian shall be sought in the
first instance from the "Nation or tribe to which such Indian
shall belong. I, 141 This provision for collective responsibility evi-
dently assumes that the Indian tribe or nation has its own
resources for exercising disciplinary power over individual
wrongdoers within the community.

We have already referred to title 25, section 218, of the United
States Code, with its express assurance that persons "pun-
ished by the law of the tribe" shall not be tried again before
the federal courts.

What is even more important than these statutory recogni-
tions of tribal criminal authority is the persistent silence of
Congress on the general problem of Indian criminal juris-
diction. There is nothing to justify an alternntive to the
conclusion that the Indian tribes retain sovereignty and juris-
dictions over a vast area of ordinary offenses over which the
Federal Government has never presumed to legislate and over
which the state governments have not the authority to legislate.

Attempts to administer a rough-and-ready sort of justice
through Indian courts commonly known as Courts of Indian
Offenses, or directly through superintendents, cannot be held
to have impaired tribal authority in the field of law and order.
These agencies have been characterized, in the only reported
case squarely upholding their legality, as "mere educational
and disciplinary instrumentalities by which the Government

2." The Jurisdiction of the Indian tribe ceases at the border of Me
reservation (see 18 Op. A. G. 440 (1888), holding that the authority of
the Indian police is limited to the territory of the reservation), and
congress has never authorized appropriate.extrodition procedure whereby
an Indian tribe may secure jurisdiction over fugitives from its Justice.
See Re parte Morgan, 20 Fed. 298 (D. C. W. D. Ark., 1883).

2"31 See Memo. Sol. I. D., February 17, 1930 (Rocky Boy's Blaekfeet).
But ej. Memo. Sol. j. D., October 15, 1938 (Ft. Bertboid). For a fuller
discussion of the question of jurisdiction of the person, raised In such
eases ns Ex parte Kenyon, 14 Fed. Cas. No. 7720 (C. C. W. D. Ark., 1878),
see Chapter 18.

See Chapter 1, sec. 3.
zw Es parte Kenyon, 14 Fed. Cas. No. 7720 (C. C. W. D. Ark., 1878),

and See Chapter 18.
241 This provision wee apparently first enacted as sec. 14 of the Trade

and Intercourse Act of May 19, 1796, 1 Stat. 469, 472 ; reenacted as sec.
14 of the Trade and Intercourse Act of March 3, 1799, 1 Stat. 743, 747;
reenacted as sec. 14 of the Trade and intercourse Act of March 30, 1802,
2 Stat. 13'9, 143; and finally embodied ia sec. 17 of the Trade and Inter-
course Act of June 30, 1834, 4 Stat. 729, 781.

Of a similar character are treaty provisions in which tribes undertake
to punish certain types of Indian offenders. See, e. g., Art. 7 of Teeaty
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of the United States is endeavoring to improve and elevate
the condition of these dependent tribes to whom it sustains
the relation of guardian" " Perhaps a more satisfactory
defense of their legality is the doctrine put forward by a
recent writer that the Courts of Indian Offenses "derive their
authority from the tribe, rather thou from Washington.- "

Whichever of these explanations be offered for the existence
of the Courts of Indian Offenses, their establishment cannot be
held to have destroyed or limited the powers vested by existing
law in the Indian tribes over the province of law and order
and the administration of civil and criminal justice.

Today the administration of law and order is being taken over
as a local responsibility by most of the tribes that since the
enactment of the Wheeler-Howard Act of June 18, 1934, have
adopted constitutions for self-government.'

Faced with a tremendous problem, the Indian tribes have done
an admirable job of maintaining law and order, wherever they
have been permitted to function.' There are some reservations
in which the morid sanctions of an integrated community are
so strong that apart from occasional drunkenness and accom-
panying violence, crime is unknown. Crime is more of a problem

of November 15. 1805, with Confederated Tribes of Middle Oregon, 14
Stet. 751, 752: Art. 12 of Treaty of February 5, 1856, with Stockbridges
nod Muoseeti, 11 Stat. 603, 060.

Tribal responsibility for surrender or extradition of Indian horee
thieves, murderers, Or "bad men" generally was imposed by various
treaties : Treaty of January 21, 1785, with Whindots, Delawares, and
others, 7 Stat. 10; Treaty of January 10, 1780, with the Chickasaws,
7 Stat. 24 ; Treaty of January 9. 1789, with Wiaudots, Delawares. and
others, 7 Stat. 28; Trenty of August 7, 1700. with the Creek Nation,
7 Sta I. 25; Treaty of July 2, 1791, with Cherokee Nation, 7, Stat. 39;
Treaty of November 3, 1804, with Sacs and Poxes, 7 Stat. 84; Treaty
of November 10, 1808, with Great and Little Osage Nations, 7 Stat. 107;
Treaty of September 30, 1809, with Delawares and others, 7 Stat. 113:
Treaty of May 15, 1810, with Comanches and others, 9 stat. 844.

United &atoll V. Otopor, 35 Fed. 575 (D. C. Ore, 1888) ; and of.
S'a2 parte Di-a-Hi-lc, 12 Ariz. 150, 100 PIM 450 (1900.

Rice, The Position of the American Indian in the Law of the United
States (1934), 16 J. Comp. Leg. (3d Ser.), pt. 1, PP. 78, 93.

See, for example, Code of Ordinances of the Gila River Pima=
Marieoaa Indian Community, adopted June 3, 1936. and approved by
the Seeretnry of tile Interior on August 21, 1936; Rosebud Code of
()Menses, adopted April 8, 1937, and .approved by the Secretary or the
Interior July 7, 1037.

2at see Meriam, op. cit., n. 17 (- * on the whole they work
well."). On aboriginal police organizations, see MacLeod, Pollee and
Punishment among Native Americans of the Plains (1937), 28 J. Crim.
Law and Criminology 181.

SECTION 10. STATUTORY POWERS OF

Within the field of Indian Service administration various pow-
ers have been conferred on Indian tribes by statute. These
powers differ, of course, 111 derivation from those tribal powers
which spring from tribal sovereignty. They are rather or fed-
eral origin, and no doubt subject to constitutional doctrines ap-
plicable to the exercise or delegation of federal govermnental
powers.

Potentially the most important of these statutory tribal powers
is the power to supervise regular Government employees, subject
to the findings of the Secretary of the Interior as to the compe-
tency of the tribe to exercise such control. Section 9 of the Act
of June 30, 1834,'" now embodied in U. S. Code, title 25, sec. 48,
provides:

Right of tribea to direct employment of per.9ons engaged
for them.-Where any of the tribes are, in the opinion of
the Secretary of the Interior, competent to direct the em-
ployment of their blacksmiths, mechanics, teachers, farm-

" 4 Stat. 735, 737, ft. 9, 2072.
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on reservations where the social sanctions based on tribal control
of property have been broken down through the allotment system,
and the efforts of these tribes to me their law and order prob-
lem through tribal codes, tribal courts, and tribal police, are
worthy of serious attention.

The earliest codes adopted by tribes which hare organized
under the Act of June 18, 1034, generally differ from comparable
state penal codes in the following respects:

1. The number of offenses specified in a tribal code generally
runs between 40 and 50, whereas a state code (exclusive of Meal
municipal ordinances) generally specifies between NO and 2.000
offenses."

2. The maXinium punishment specified in the Indlnn penal
codes is generally more humane, seldom exceeding imprisonment
for 6 months, even for offenses like kidnapping, for which state
penal codes impose imprisonment for 20 years or more, or death.

3. Except for fixing a maximum peualty, the Indian penal
codes leave a large discretion to the court in adjusting the
penalty to the eircumstances a the offense and the offender.

4. The form of punishment is typically forced labor for the
benefit of the tribe or of the victim of the offense, rather than
imprisonment.

5. The tribal penal codes, for the most part, do not contain
the usual catch-all provisions to be found in state penal codes
(vagrancy, conspiracy, criminal syndicalism, etc.), under which
almost any unpopular individual may be convicted of crime.

6. The tribal penal code is generally put into the hands of
every member of the tribe, and widely read and discussed, which
is not the ease with state penal codes.

On the basis of this comparison it seems fair to Say that the
confidence which the United States Supreme Court indicated, in
the Crow Dog case,v` in the ability of Indian tribes to master
"the highest and best of all * * the arts of civilized
life * * * that of self-government * * the mainte-
nance of order and peace among their own members by the ad-
ministration of their own laws and customs" has been amply
justified lit the half century that has passed since that case was
heard.

na The Penal Code of New York State (39 MeKloney's Cons. ws of
N. Y., 1936 AIM) lists 54 otreusea under the letter "A." The Penal Code
of Montana (Rev. Codes of Montana, 1921) contulns 871 sections defining
crimes,

50' Ex parte Crow Doe, 109 U. S. 558 (1888).

TRIBES IN INDIAN ADMINISTRATION
ers, or other persons engaged for them, the direction of
such persons may be given to the proper authority of the
tribe.

Under the terms of this statute it is clearly within the discre-
tionary authority of the Secretary of the Interior to grant to
the proper authorities of an Indian tribe all powers of super-
vision and control over local employees which may now be
exercised by the Secretary, e. g., the power to specify the duties,
within a general range set by the nature of the employment,
which the employee is to perform, the power to prescribe stand-
ards for appointment, promotion and continuance in office,
and the power to compel reports, from time to time, Of work
accomplished or begun.

It will be noted that the statute in question is not restricted
to the cases in which a federal employee is paid out of tribal
funds. Senators are responsible to their constituents regardless
of the source of their salaries, and heretofore most Indian
Service employees have been responsible only to the Federal
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Government, though their salaries might be paid from the fund
of the tribe.

In directing the employment of Indian Service employees,
an Indian tribe may impose upon such employees the duty of
enforcing the laws and ordinances of the tribe, and the author-
ity of federal employees so acting has been repeatedly con-
firmed by the courts:4'

The section in question has not, apparently, been extensively
used by the Interior Department, and that Department at one
time recommended its repeal. This recommendatiou was Inter
withdrawal°

Various other statutes make Indian Service administration
dependent, in several respects, upon tribal consent.

Thus, U. S. Code. title 25, section 03,55' provides that the Presi-
dent may "consolidate one or more tribes, and abolish such
agencies as are thereby rendered unnecessary," but that snch
action may be undertaken only "with the consent. of the tribes
to be affected thereby, expressed in the usual manner."

Section 111 of the same title 2° provides that payments of
moneys and distribution of goods for the benefit of any Indians
or Indian tribes shall be made either to the heads of families and
individuals directly entitled to such moneys or goods or else to
the chiefs of the tribe, for the benefit of the tribe, or to persons
appointed by the tribe for the purpose of receiving such moneys

3l rriA v Hitchoce, 184 U. S. 384 (1004) ; Baster V. Wright.
135 Fed. 947 (C. C. A. 8, 1005), app. dism. 203 U. S. 599; Maxey v.
Wright, 3 Ind: T. 243, 54 S. W. 807 (1900). aff'd 105 Fed. 1003 (1900) ;
Zevely v. Weisner, 5 Ind. T. 646, 82 s. W. 941 (1904) ; 23 Op. A. G. 528.

2.0 See annotations to 25 U. S. C. 48 In various annual supplements to
U. S. C. A.

n. act of May 17. 1882, sec. 66, 22 Stat. 68. 88, reenacted Act of
July 4, 1884, sec. 6, 23 Stat. 78. 97.

2" Act of June 30, 1834. sec. 11. 4 Stat. 735, 737 ; amended Act af
March 0, 1847, sec. 3, 8 Stat. 203 ; amended Act of August 30, 1852,
sec. 3, 10 Stat. 41, 58 ; amended Act of July 16, 1870, sees. 2-3, 16 Stat.
335, 380. See Chapter 15, secs. 22, 23.

or goods. This section finally provides that such moneys or
goods "by consent of the tribe" may be applied directly by the
Secretary to purposes conducive to the happiness and prosperity
of the tribe.

Section 115 of the same title la' provides:
The President may, at the request of any Indian tribe, to
which an annuity is payable in money, cause the sante to
be paid in goods, purchased as provided in section 91.

Section 14025' of the same title provides that specific appropria-
tions for the benefit of Indian tribes may be diverted to other
uses "with the consent of said tribes, expressed in the usual
manner."

Perhaps the most important provision for tribal participation
in federal Indian administration is found in the last sentence of
section 16 of the Act of June 18, 1934, which, applying to all
tribes adopting constitutions under that act, declares :

The Secretary of the Interior shall advise such tribe
or its tribal council of all appropriation estimateS or
Federal projects for the benefit of the tribe prior to the
submission of such estimates to the Bureau of the Budget
anti the Congress:4°

Under this section each organized tribe has the right to present
its comments and criticisms on the budgetary plans of the Interior
Depurtinent covering Its own reservation prior to the time when
such plans are considered by the Bureau of the Budget or by
Congress. This is a power quite distinct from the tribal power
to prevent the disposition of tribal funds without tribal consent,
a power elsewhere discussed,/°

While this provision imposes a legal duty upon administrative
authorities, it is, of course, purely advisory so far as Congress
is concerned.

1 4

w Act of :lune 30, 1839, sec. 12, 4 Stat. 735, 737.
Aet of March 1, 1007, 34 Stat. 3015, 1010.

3Ga 48 Stat. 084. 987. 25 U. S. C. 476.
165 See Chapter 5, sec. 5B, and Chapter 15, sec. 24.
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1. INTRODUCTION

To analyze the personal rights and liberties of Indians is to
assume that Indians are persons. This proposition has not
always been universally accepted. The first authoritative deter-
mination that Indians are human beings is to be found in the

Bull Sublimis Deus of Pope Paul HI, issued June 4, 1537, This
Bull declared : -

The enemy of the human race, who opposes all good
deeds in order to bring men to destruction, beholding

151
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and envying this, invented a means never before heard
of, by which he might hinder the preaching of God's
word of Salvation to the people; He inspired his satel-
lites who, to please him, have not hesitated to publish
abroad that the Indians of the West and the South. and
other people of whom We haye recent knowledge should
be treated as dumb brutes created for our service, pre-
tending that they are incapable of receiving the catholic
faith.

We, who, though unworthy, exercise on earth the power
of our Lord and seek with all our might to bring those
sheep of His flock who are outside, into the fold eom-
mitted to our charge, consider, however, that the Indians
are truly men and that they are not only capable of
understanding the catholic faith but, according to onr
information, they desire exceedingly to receive it. Desir-
ing to provide ample remedy for these evils, we define
and declare by these our letters, or by any translation
thereof signed by any notary public and sealed with the
seal of any ecclesiastical dignitary, to which the same
credit shall be given as to the originals, that, notwith-
standing whatever may have been or may he said to
the contrary, the said Indians and all other people who
may later be discovered by Christians, are by no means
to he deprived of their liberty or the possession of their
property, even though they be Outside the faith of Jesus
Christ ; and that they may and should, freely and legiti
mately, enjoy their liberty and the possession of their
property ; nor Should they be in any way enslaved ; should
the contrary happen, it shall be mill and of no effect.'

Despite this pronmmeement, doubts as to the human character
of Indians have persisted until fairly recently, particularly
among those charged with the administration of Indian affairs.
These doubts are reflected in the statement on "Policy and
Administration of Indian Affairs" contained in the "Report on
Indians Taxed and Indians Not Taxed, at the Eleventh Census;
1890," which declares:

An Indian is a person within the meaning of the laws
of the United States. This decision of Judge Dundy,
of the United States district court. for Nebraska, lois not
been reversed; still, by law and the Interior Department,
the Indian is considered a ward of the nation and is so
treated!'

The doubts that have existed as to whether an Indian is a
person or something less than a person have infected with un-
certainty much of the discussion of Indian personal rights and
liberties. Clear thinking on the subject has been sacrificed in
the effort to find ambiguous terms which will permit us, by
appropriate juggling, to maintain three basic propositions:

(1) that Indians are human beings;
(2) that all human beings are created equal, with certain

inalienable rights; and
(3) that Indians are an "inferior" class not entitled to these

"inalienable rights."
Experience shows that it is possible to pay due deference

to these three propositions, inconsistent though they are with
each other, by means of a skillful juggling of words of many
meanings, such as "wardship" and "incompetency."

Translation from F. A. MacNutt. Bartholomew de Las Casas : His
Life, His Apostolate, and His Writings (1909), pp. 429, 431.

1.11. If. Misc. Doc. No. 840, 525 Cong., 1st sess part 15 (1894), v. 04.
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In 1842, Attorney General Legare wrote:"
* There is nothing in the whole compass of our

laws so anomalousso hard to bring within any precise
definition. Or ttny logical and Seientific arningenient of
principles. fla the relation in which the Indians stand
towards this government, and those of the States. (P. 76.)

Eight decades Liter, when the eminent jurist, Judge Cuthbert
Pound, wrote of "Nationals without a Nation,'" the anomalies
attendant upon the legal status of the Indian had not disap-
peated.

Iii part, the difficulties of the snbjeet derive from the unique
international relationship existing between the United States
and Indian tribes. treated as "domestic dependent nations" with
which we entered into treaties that continue in force te this day.

The complexity of the problem has been very much aggravated
by the host of special treaties and special statutes assigning
rights and obligations to the members of particular tribes, all
of which creates it complex diversity that can be simplified only
at the risk of ignoring facts and violating rights. Attempts have
been made, of course, ill some judicial opinions, as well as in
less authoritative writings, to ride roughshod over the facts and
to lay down certain shnple rules of alleged universal applica-
bility, most of which have turned out to be erroneous.

Whatever the causes of this confusion may be, the fact remains
that erroneous notions on the legal status of the Indian are
widely prevalent.' Large sections of our population still believe
That Indians are not citizens, and recent instances have been
reported of Indians being denied the right to vote because the
electoral officials in charge were under the impression that
Indians have never been made citizens. Indeed, some people
have persuaded Indians themselves that they are not citizens
and can achieve pit izenship only by selling their land, by having
the Indian Office abolished, or by performing some other act
of benefit te those advisors who have volunteered aid in the
achievement of American citizenship.

Another prevalent inisconception is the notion that "ward In-
dians," whatever that term may mean, have no capacity fa laW
to make contracts or to bring or defend law suits.

These are but two examples aroolig a host of mere or less
widespread misconceptions that are woven about such terms as
"citizenship," "wardship," and "incompetency."

We shall be concerned in this chapter to analyze the legal
position of the Indian with respect to ten matters;

(a) Citizenship (see. 2).
(b) Suffrage (sec. 3).
(e) Eligibility for public office and employment (sec. 4).
(rf) Eligibility for state assistance (sec, 5).

Right to sue (sec 6).
f) Right to contract (see. 7).

(g) Incompetency (sec. 8).
(If) Wardship (sec. 9).
(1) Civil liberties (see. 10).
CO Status of freedmen and slaves (sec 1

0,4 Op. A. G. 75 (1842).
(1922), 22 Col. L. Rev. 97.

80p. Sol., I. D., M,28800, February 13, 1037.
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SECTION 2. CITIZENSHIP

$inee June 2, 11)24. all Indians born within the territorial
limits of the United States have been citimms. by virtue of the
:let of that date.' This act provides:

That all non-citizen Indians born within the territorial
)imits of the United States he, and they are hereby, de-
clared to ho citizens of the United States; ,1-'*orided, That
the granting of such citizenship shall not in any manner
impair or otherwise affect the right of any Indian to
trilail or other property.

Tin; substance of this section was incorporated in the Nation-
ality Act of October 14, 1940.'"

Prior to the Citizenship Act of 1924 approximately two-thirds
of the Indhuis of the United States had already acquired citi-
zenship ia one or more of the following ways:

(It) Treaties with Indian tribes,
(Ti) Special statutes naturalizing named tribes or indi-

viduals.
(o) General statutes naturalizing Indians wIle took allot-

ments.
(a) General statutes naturalizing other special classes.

A brief analysis of each of these methods of acqiiiring citizen-
ship nmy suffice to explain those current miseonceptions ou the
subject. of Indian citizenship whieh aro a survival of what was
once actual law.

A. METHODS OF ACQUIRING CITIZENSHIP

(1) Treaties with Indian tribes.Some early treaties be-
tween the United States and Indian tribes provided for the
granting of citizenship." In some enSes, citizemsbip ven.9 made
dependent upon acceptance of au allotment of land in severalty,"

43 Stat. 253, 8 U. S. C. 3, This act itur0llaed 125,000 natiro-born
Indians. Rice, The Position or the American Indian in the "Law of the
United Stales (10:34), 16 3. Comp, I.eg, 78, 86 ilo. Miter' Work,
Secretary of the Interior, ILdian Policies : Comments Op RekOhltiona of
die Advisory Council 00 Denali Affairs (U. S. Govt. Printhig'Oface 1924,
p. 6) ; cf. Fifty-fifth Amami Report of Board of Indian Commissioners
(1924) pp. 1 and 2. Ou the legislative history of this act. seo Chapter 4.
sec. 15.

.1Pub, No. 853. 76th COng s 1e. 201 of which deelarem:
The following :than he nationals and citizens of the United states
at birth;

(b) A person horn in the United States to a member or na Idlan,
Eskimo, Aleutian, or other aboriginal tribe.

°Treaty of September 27, 1830. with Choctaws. Art. 14, 7 Stat.
333, 335, For illustrations of treaties conferring citizenship on heads
of families, see Treaty of July 8. 1817. with Cherokees. Art. 8, 7 Stat.
150, 159; Treaty of February 27. 1819. with CherokeesArt. 2, 7
Stat. 195, 190.

Treaty of June 28, 1862, with Kickatmos, Art. 3. 13 Stat. 623, 624
Treaty of July 4. 1866, with Delawares, Arts. 3 and 9. 14 Stat. 793.
794, 7110. Treaty of February 23, 1867. with Senecas and others. Art.
13. 15 Stat. 513, 510, interpreted in 1Vigyan V. Connolly, 163 U. S. 50
(1896) ; Treaty of February 27. 1807, with PottaWatomies. Art. 0. 15
snit. 531-533 ; Treaty of April 20, et Neg., 1808. with 1111111x. Art. 6, 15
Stat. 035, 637. Act of March 3, 1873, 17 Stat. 031 (1,11amies). Also see
Appropriatton Act to effectuate this provision, Act of June 22, 1874,
18 Stat. 140-175; and 2 Op. A. G. 462 (1831). lt was booed to
nate reservntion6 and to cause the disintegration la the trthe. Varney,
The Indian Remnant in New England (1901), 13 Green Bag 190. 401
-102 : Thayer, A People Without Imw (1891), OA Atl. Month. 540. 546
547 ; Kyle, now Shrill the Indians Be Educated (1139-1), 150 N. A. Rev.
434 ; Krieger, Principles of the Indian Law mid die Act of June 18, 1934
11935). 3 Geo. Wash. L. Rev. 270. 2115; United StateR v. lliekert. 188
U. S. 432, 437 (1903) Ulluteau v. Bernet, 283 C. S. 091 (1031) ; Oaken
v. United StateR, 172 Fed. 300 (C. C. A. 8, 1909),

267785-41--12
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and sometimes tbe alternative to accepting 1111 allotment was
relnin-n1 With the triim to a new reservation.'

Implicit in this arrangement was Gip thought Gait citizen-
ship was incompatible with continued participation in tribal
government or tribal property. This supposed incompatibility,
removed from its specific treaty context and generalized, haS
become one of the namt fruitful solifees of contemporary con-
Dision on the question of Indian.citizenship.

The later treaties usually require the submission of twidonce
of fitness for citizenship. and empower all administrative body

nflieini tu determine whether thy amdieffitt for citizenship
conforms to the standards in the treaty. To illustratei the
Treaty of November 15, 1Sti1. ' with the PoIttlwatomies, requires
the President Of 110' United States to bc salistiet1 that the male
heads of families are "sufficiently intelligent and prudent to eon-
doer their affairs and interests." and the Treaty of February 2:1,
1807,' forbids tribal membership to Wyandottes wlm had con-
sented to become citizens muter II prior treaty, unless they were
found "unfit for the responsibilities of eitizenship."''

(2) Special statutes.--ilefore and after the termination of
the treaty-making period. tho members of several tribes were
naturalized collectively by statute.' The tribe was in a few
cases dissolved :It the same time and its land distributed to the
members." Sometimes other conditions were embodied in the
statute, such as adopting the habits of civilized life, becoming
self-supporting, and Wanting to read and speak. the Englisb
la ngliage."

After the ratification of tbe Fourteenth Amendment, several
acts were passed naturalizing Indians of certain tribes. Most
of these statutes were similar to the Act of July 15, 1870." By
section 10 of this law a Winnebago Indian in the State of Mbine-
sota could apply to the Federal District Court for citizenship,
ue. was required to prove to the satisfaction of the court that
he was safficiently intelligent and prudent to control his affairS

7 Treaty of September 27. 1830 with Choctaws, Arts. 14 and 16, 7
Stat, 333. 283-136.

'Art. 3. 12 Stat. 1191, 1192.
Art. 13, 15 Stat, 513. 010 (Senecas and others) ; also sec Arts, 17,

26, 34 for other provisions regarding citizenship.
'° Also See Treaty if July 4, 1860, With Delawares, Arts. 3 and 9,

14 Stat. 793, 794, 796; Act of March 3, 1873, 17 Stat. 031 (Miamles),
Unusual proviniann are con tafroN1 in Treaty of February 27, 1807. %Alb
POttawatornies. Arts. 4 and 0, 13 Stat. 531-533, which permits women
who are heads of families or single WOmen Of adult age tu become citizens
in the same manner as males, and authorizes the Tribal Business Coal-
mittee 1111(1 the agent to determine the competency of an Indian 'a
manage his own affairs. By the Treaty of :Tune 24, 1802, Art. 4. 12 Stat.
1237, 1238, the Ottawa trily, which was to be dissolvea after 0 years,
was given money to assist the members in establishing themselves in
agricultural pursuits and thus gradually increase their preparatiOn for
assuming the responsibilities and +holes Of citizenship. Also see Treaty
of July 31. 1855. with Ottowas mid Chippewas, Art, 5. 11 Stat. 621.

Act of March 3, 1839, 5 Stat. 349, 351 (Brothertown) : Act of March 3,
1843, sec. 7. 5 Stat, 645, 647 (Stockbridge): Act of March 3, 1921, see. 3,
41 stat. 1249, 1250 (Osage). The right of the Cherokees to he naturalized
WM( Raymond V. Raymond. 1 Ind. T. 334 (1890), reversed in
83 Fed. 721 (('. C. A. 8, 1897).

Act of March :1, 1839. sec, 7, 5 Stat. 349, 331 (Brothettown) ; Art
of March 8. 1843, sec. 7. 5 Stat, 045, 647 (Stockbridge),

"Art of March 3, 1865. see. 4. 13 Stat. 541, 562, discussed in OakeR v.
United EtnteR. 172 Fed. 305 (C. C. A. 8, 19091 Aet of August. 0, 1846,
0 Stat. 55 (Stockbridge).

,18ec. 10, 16 Stat. 335, 301-362. By the Act of march ;3, 1873, sec.
3. 17 Stat. 031, 632, similar provision was made for the naturalization
of adult members of any of the Miami Tribe of Kawas and their minor
children,
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and interests: that he had adopted the habits of civilized life
and for the preceding 0 years slimawted hiniself and his family.
If satisfied with the proof, the court would declare him a citizen
and give him ii certi0cate, which would enable the Secretary of
the Interior to issue a patent in fee with powers of alienation of
the land already held by the Indian in severalty and to pay to
him his share of tribal property," Thenceforth, the Indian
ceased to be a member of the tribe and his land was subject to
levy, taxation and sale the same as that of other citizens. Again,
the statutory formula seems to rest On the assumed incompata-
bility between tribal membership and United States citizenship.

The same idea underlay the Indian Territory Naturalization
Act," which provided :

* * That any member of any Indian tribe or nation
residing in the Indian Territory may apply to the United
States court therein to become a citizen of the United
States, and such court shall have jurisdietion tlwreof itnd

hear and determine such application as provided iii
the statates of the United States * * * Provided,
T hilt the Indians who be(aime citizens of the Unittql States
under the provisions of this net do not forfeit or lose any
rights or privileges they enjoy or are entitled to :18 mom-
ber8 of the tribe or nation to which they belong.

(3) General statutes naturalizing allottees.-prior to the
Citizenship Aet, the General Allotment Aet," generally known
as the Dawes Act, was the most important method of acquiring
citizenship." This law conferred citizenship upon two classes
of Indians born within the limits of the United States:

(I) An Indian to whom allotments were made in aecord-
mice with this act, or any law or treaty.

(2) An Indian who had voluntarily taken up within said
limits, residence separate and apart from any tribe

35 Beginning with the Act of March 3, 1860, sec. 4. 13 Stat. 541, 362,
the airtime:, granting citizenship to Indians abandoning their tribal
telationships safeguarded their rights in tribal property. Act of Febru-
ary 8, 1887, sec. 6. 24 Stat. 388, 390, 25 U. S. C. 349; amended by Act of
May 8, 1900, 34 Stat. 182; Act of August 0, 1888, sec 2, 23 Stat. 302, 23
U. S. C. 182 : also see Oakes v. United States, 172 Pea. 305. 308-309
(C. C. A. 8, 1909) ; United mates ex rel. Resale v. Work, 6 F. 20 394,
697 (App. D. C. 1925).

. Act of May 2, 1890, sec, 43, 20 Stat. 81, 99-100. This ectlon also
grants citizenship to tile confederated Peoria Indians residing in the
Quapaw Indian Agency, who accept land in severalty.

IT Act of February 8, 1887, sec. 4, 24 Stat. 388, 389; amended, .Act of
February 28, 1891, 26 Stat. 794. For other allotment acts see Act of
March 3, 1875, 18 Stat. 420; Act of March 3, 1921, 41 Stat. 1355 (Fort
Belknap) ; see also Chapter 11. In the Act of June 4, 1024, 43 Stat.
370 (Cherokees of North Carolina), providing for the anotment of
land, which was enacted after the Citizenship Act, there was a pro-
vision in accordance with tbe old formula that each allottee shall
become a citizen of the United States and of the state where he resides,
with all the privileges of citizenship (see. 19, p. :380). The Act of
January 25, 1929, c. 101, 45 Stat. 1004, stated that it was not the pur-
pose Of the former act to abridge or modify the Citizenship Act. Also
see Monson v. Simonson, 231 U. S. 341 (1913) ; United States T. Rick-
art, 188 U. S. 432 (1003) ; 42 L. D. 480 (1913) ; 7 Yale L. J. 193 (1898).
on policy of Osage Indian Allotment Aet, Act of June 28, 1906, 34 Stat.
039, aee Levindalc Lead Co. v. Coleman, 241 U. S. 432 (1016) and
Chapter 23. sec. 12A.

senator Orville H. Platt of Connecticut wrote: "Modern observe.-
tion and thought have reached the conclusion that allotment of land in
severalty, and citizenship. are the indispensable conditions of Indian
progress," problems In the Indian Territory (1893). 160 N. Am. Rev.
195, 200, See also Thayer. A People Without Law (1891), 68 All.
Month, 540. 070, 080. Usually the children of tribal members who
elected citizenship received] a smaller allotment. The Treaty of July
4. 1800, with the Delaware Indians, 14 Stat. 793, 796, contained an
unusual provision permitting n child reaching majority to elect
whether he desired to become a citizen.

The Act of June 22, 1874. 18 Stat. 146, 175, appropriated moneY
to enable tlu. Secretary of the Interior to pay to the children of the
Delaware Indians who had become citizens of the United States their
share of the tribal funda.

s

of Indians therein and adop ted the habits of civ-
ilized Life-

Prisident Theodore Roosevelt described this important law in
his message to Congress of December 3, 1901, as "a mighty
milverizing engine to break up the tribal mass" whereby "some
,:ixty thousand Indians have already become citizens of the United
States." 12

By an amendment adopted May 8, 1906," known as the Burke
Act, the Indian became a citizen after the patent in fee simple
was granted instead of upon the completion of his allotment and
the issuance of a trust patent.3' It has been administratively
held that an Indian to whom an allotment was made subsequent
to the Burke Act is a citizen upon the issuance or a Patent in
fee for part of his allotment," hecanse the conveyance was also
;in tuljudication that the Indian allottee is "competent and
capable" to manage his own affairs.

The Supreme court of the United States in the c se of United
Males V. CeleStinc" suggested "that Congress in granting fall
rights of citizenship to Indians, believed that it had been too
hasty." The purpose of the Burke Act was stated by the court
in the case of United States v. Pe7ietry : "distinctly to postpone
to the expiration of the trust period the subjection of allottees
tinder that act to state laws."

(4) General statutes naturalizing other classes of Indians.-
Indian women marrying citizens became citizens by the Act of
August 9, 188S," .and Indian men who enlisted to fight in the
World War could become citizens under the Act of November 6,
1919,"

B. NONCITIZEN INDIANS

Until the Citizenship Act of 1924 those Indians who had not
acquired citizenship by marriage to white men, by military
service, by receipt of allotments, or through special treaties or
special statutes, occupied a peculiar status under Federal law.
Not only were they noncitizens but they were barred from the
ordinary processes of naturalization open to foreigners. Such
remained the status of Indians living in the United States who
were born in Canada, Mexico, or other foreign lands, since the
1924 Act referred only to "Indians born within the territorial
limits of the United States."'

1,35 emigres ional Record. Pt. 1, 57th Cong., lat sees. (1901), p. 90.
Cf. Kyle, flow Shall the Indians be Educated? (1894), 1159 N. Am.
hey. 434, 437. According to Wise, Indian Law aud Needed Reforms
(1920), 12 A. B. A. Jour. 37, there were about 150,000 Indians bolding
tribal lands not yet allotted.

2. 34 Stat. 182.
-This change was due largely to a misunderstanding as to the real

legal significance. At that time it was the belief that wardship and
citizenship were incompatible." Flickinger, A Lawyer Looks at the
American Indian, Past and Present (1939), 13 Indiana at Work, No. 8,
pp. 24, 26.

"Op. Sol. I. D., M.4018, July 29, 1921.
"215 U. S. 278, 291 (1909).
2 4 232 U. S. 442, 450 (1914).
=Sec. 2, 26 Stat. 392, 25 U. S. C. 182.
,,041 Stat. 850. This measure was endorsed hy the Commissioner of

indian Affairs, Only a few Indians acquired citizenship in this way.
Annual Reports of Commissioner of Indian Affairs (1920), DP. 10-11:
(1021), p. 33, Cf. special provision relating to honorably discharged
alien veterans of foreign birth, Act of July 19, 1919, 41 Stat. 163, 222.

22 See Morrison v. California, 291 U. S. 82, 95 (1934). This restriction
was eliminated by sec. 303 of the Nationality Act of October 14, 1940
(Public No. 853. 70th Cong.), which declares ;

The right to become a naturalized citizen under the provisions of
this Act shall extend only to white perrans, persons of African
nativity or descent, and descendants of races indigenous to the
Western Hemisphere.
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The naturalization laws applital only to free white persons
and did not include Indians," who were regarded as domestic
subjects or nationals." As members of domest-h- dependent mb
tiOns. owing illioniniop to Moir tribe. they were analogizNi to
children of foreign diplimints, horn in the United States.'"

Titus nonettizen Indians were inn able to secure passports,
hid wore mmottintes granted documents specifying that they were
not citizens but requesting protection for them.'

Caleb Cushing, Attorney chmewil of the Ilnited States, Potnni-
la led the following theory of the status of Indians; "

'he fact. therefore, that Italians are horn in the
country does not nmke them citizens of the United States.

The simple truth is plain, that the Indians are the sub-
jects of the United States, and therefore are not, ill mere
right of Mune-birth, eitizens of the United. States.

But they canted become eitizens by raduralization un-
der existing general acts of Congress. tit Kenrs Cont.,
p. 72,1

Those acts apply only to foreiffnerv, subjects of another
allegiance. The Indians are not foreig»ers, and they are
in our allegiamte, without luting ritizenu of tho United
States. -Moreover, those acts only apply to "white"
men.

Indians, of course, can he made citizens of the United
States only by some competent act of the General Gov-
ernment,' either a treaty or an n(t Of Congress. (Fp.
749-750.)

'rids theory was rated nfter the adoption of the Four-
teenth Anwndutent, Which first (lofted fedewil citizenship. At
the time of its adoption, eminent lawyers differed on its effect
on the Indians. Hope that a liberal interpretation would
nnike Indians citizens was shattered by an early case holding
that the amendinent was increly declaratory of the common-law
rule of citizenship by birth and that Indians born in tribal
allegiance were not born in the United States and subject to
I he jurisdiction thereof, because:

To be a citizen of the United Shites lot reason of his
birth, a person must not only be born within its terri-
torial limits, but he must also be born subject to its
jurisdietion-that is, in its power and ohedietate. *

But the Indian tribes within the limits of the United
States have always been held to he distinet and inde-
pendent political communities, retaining the right of self-
government, though subject to tile protecting power of
the United Stales, (Pp. 195, 199.)

This view Was sustained by two leading naturalization opin-
ions of the Supreme Court of the United States, tbe holding of
Eli. v. Wilkin8,' anti the dicta of Mated States v. Wiwi Kim

An ludiali Was not regarded Hs "a white person" within the nuturat-
ization laws. In re euinille, 6 Fed. 256 (C. C. Ore. 1880) ; In re Burton,
1 Alaska 111 (1900) ; 13 Yale L. 1. 250. 252 (1904). In 1870 these laWs
were extended to include aliens of African nativity and to persons of
African descent. Act of July 1870, NVC. T. 10 slat. 254, 250.

7 Op. A. G. 746 (18)56).
Pound, Nationals With Out a Nation (1922). 22 cot. L. Rev. 97. 99;

ink v Wilkins 112 1'. S. 94, 102 (1 854): et Unifeel Nfrties v. Mon, 25
toed. Cas. No. 15048 (D. C. N. D. N. Y. 1877).

Iltint, The American Passport (1898). pp. 140-148. manuscript
itiNivaetialla of the Delmrtment of State previded :

Even if he [an Indian I has not acquired 'citizenship, be is
a Ward of the Government and entitled to the consideration and
assistance of our diplomatic and consular officers, (P. 147.)

e'7 Op. A. G. 746 (1850).
m To clarify its effect, the senate Judiciary committee Med a report

mwsuent to Senate Resolution of April T, 167o, concluding that the
Indians did not attain eitizenship by the Fourteenth Amendment Sell.
Rept. No. 2118. 415t Cong.. ;Id sees. (1870), pp. 1-11.

.4 McKay v. Crimpbett. 16 Fed. Cas. No. 8840 (D. C. Ore. 1871).
ta 112 U. S. 94 (1884). The Court also held that citizenship was not

nequirea by abandonment of trilml membership. Also see United Ktates
v. Oeborn. 2 Fed. 58 ID, C, Ore. 18801. On the effect or tribal member-

189
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Ark,' which excepted from its doctrine of citizenship by birth
--ehildren of Indian tribes owing direct allegiance to their sev-
eral tribes."

Other theturics have 1)091 MIVIIIICtql as additional justitleatien
for this nnique statns of the Indians, which departed from the
c0mmon-11ov doctrine of ills soll.1" 0110 writer" believes that
the eeonointe interests of the land grabbers and Indian traders
caused their Opposition to citizenship for the Indians, They
feared the destruction of their business with Ike coming of
Indian suffrage, which was expected to necompany citizenShip.
Other writers maintained that citizenship should IA' deified
Indbuts beenuse timy were strangers to fillr laws, customs .
and privileges," because they wonld add to burdens imposed by
naturalization of aliens,' and because they enjoyed special
privileges, such .le; exeniptien fronn taxation."

Tbo Indian question, which had been overshadowed after
the Civil War by discussion of the economic welfare, freedom,
and citizenship of the Negro, bectione ii live issue toward the
close of the nineteenth century. Many writers realized the
incongthity of disenfranchisement and lioncitizenship of Indians
ill a country founded on the principle of the equality of Mon
and agreed that "tbe ultimate objective point to which all
efforts for progress should be directed is to fix upon the Indian
the same personal, legal, and political status wlOch is connmin
to all other inhabitants." "

The Indians, however, frequently did not welcome fedoral
citizenship; " they often chose to leave their homes in order to
retain their tribal membership." A report of the Bureau of
Municipal Research submitted in 1915 to a Joint Commission of
Congress which requested its preparation, stated that "the Indian
(except in rare indh-lattal cases) does not desire eitizenship."

The delegates of the Five Civilized Tribes Opposed the grant
of federal citizenship to their people because they feared it would
terminate their tribal government." Indians were often un-

shiP )(Pon citizenship mei, fIldtrenntrurr v. United gtatee. 225 Fed. 523
(C. C, A. 7, 1915).

NMI U. S. 649. 693 (1898)-
27 Krieger, principles of the Indian Law and the Act of June 18. 1924

(1935). 3 Geo. Wash. L. Rey. 279, 282-283.
"Abel, The Slavellobting Indians (1915). vol. 1, p. 170.
" Russeil, The Indian Before the Law (1909). 18 Yale L. J. 328;

Canfield, Legal Position of the Indian (1881). 15 Am, L. Rev. 21, 27-28.
:17; cf. Lambertson, Indian Citizenship (1886). 20 Aw. L. Rev. 183, 189:
Borsht). Lew for-the Indians (1882), 134 N. Am. Rey. 272, 277; Blackmer,
Indian Education (1892), 2 Am. Acad. Poi. & Soc. Sci, 813, 833; Labadie
v. United Staten. 6 okm, 400. 51 Pee. 666 (1897).

(Krieger, Principles of the Indian Law and the Act of -Dam 18, 1934
(19)5), 3 Geo. Wash. L. Rev. 279. 286; Lembertsom Indian Citizenship
(1880). 20 Am: L. Rev. 181 187-189.

umbertson, Indian Citizenship, 20 Am. L. Rev. (1880), 183, 188,
For a discussion of the discrimination against Indians because of exemp-
tion from texation. see sec. 10: on tax exemption generally, see Chapter 13.

12 Abbot, Indians end the Lew (1888), 2 Fury. L. Rey. 167, 174. Aiso
Mukha. Law for the Indians (1882), 134 N. A. Rev. 272; Blackmer.

1)01)111 Education (1892), 2 Am. Acad. poi, & Soc. Sm. 813, 834. C. S.
Senator J. FL Kyle contended that the maims wive a good character for
citizenship. How shall the Indians be Educated? (1894), 159 N. A.
Rev. 434, 441, Contra Canfield. Legal Position of the Indian (1881).
15 Am. L. Rev. 21, 30-37.

m Leupp, The Indian and IIis Problem (1910). p. 35. Sometimes
Indians were made citizens willy-nilly, Willoughby, The ('onstitutional
Law of the United States 11921)), pp. 390-39).

m See Chapter 3, gees. 4E. 40.
m Administration of the Indian Office (Emcee of Municipal Research

Publication no. (15) (1915), P. 17.
(*Memorial relating to the Indians, Choctaw delegates, Sen. Mae.

Doc. No. 7, 45th Cong.. 2d sess.. Deeember 10. 1877. vol. I; memorial
against hill to enable Indians to become citizens, Sen. Misc. Doc. No. 18.
45th Cong., 20 sess.. January 34, 1877, vol. I. The Five civilized Tribes
were exelnded from the General Allotment Act of Fuhruary 8, 1887,
secs. 6 and 8, 24 Stat. 383, 390, 391.
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familiar with the significance of federal eitizensl ono some-
times recanted choosing it."

C. EFFECT OF CITIZENSHIP

Many people who know that Indians are citizens are unaware
of the legal consequences of citizenship. The more common
errors in this field may he disposed of briefly.

1. By virtue of the Fourteenth Amendment to the Federal
Constitution, Indiens, as citizens of the United States, auto-
matically beeome citizens of the stale of their residence."'

2. Except when a special statute or treaty has provided other-
Wise, citizenShip does not impair the force of tribal lair '''' or affect
tribal existence." Statutes or treaties naturalizing Indians often
expressly permit those who become eitizens to retain their tribal
rights.' Citizenship and tribal membership are not incom-
patible."

3. Citizenship, though it is today usually a prerequisite of
suffrage, does not confer the right.5' Before securing the fran-
chise, a o ter must eomply with the requirements of the state
la w, which regularly include attainment of the age of majority
and residence in the state for a specified period, mid sometimes
include payment of poll tax, literacy, or other special require-
ments."

4. Cltizenehip is not in impatible vith federal powers of
guardianship."

"This is shown by Art. 13 of the Treaty of Febroary 23. 1807, with
the Senecas rind others, 15 Stat. 513, 516. which provides that ii membet
who changes his mind after becoming a citizen Mimi not be allowed to
rejoin the tribe unless the agent shall signify that he is -through poverty
or Incapacity, unfit te continue in the exercise of the responsibilities of
citizenship of the United States, and likely to become a public charge."" p. sot. I. D., M.28369, February 13, 1037, p. 5. When the Citizen.
shit/ Act was passed in 1924. many lax officials in New Mexico thought that
all Indians were subject to taxation. Goodrich, The Legal Status of the
California Indian (1920), 14 Calif. L. Rev. 83, 157, 180-181. On taxa-
tion of Indians, see Chapter 13.

"Deere v. Slale of Nene York, 22 F. 20 851, 852 (D. C. N. D. N. Y. 1927).
Also sec Porter v. Hall, 34 Ariz. 308, 271. Pac. 411 (1928).

Yakima Joe V. To-is-lop, 191 Fed. 516 (C. C. Ore. 1910). Also
see Chapter 7.

al See Cherokee Nation v. Hitchcock, 187 U. S. 294, 308 (1902) ; United
States v. Celestine, 215 U. S. 278, 238-290 (1909) ; Hallowell v. Untied
States, 221 U. S. 317, 324 (1911) ; Tiger v. Western Investment Co.,
221 U. S. 286 (1911) ; United States v. Sandoval, 231 IL S. 28, 38 (1013)
Failed States v. Noble, 237 U. S. 74 (1015) ; Williams v. Johnson, 239
U. S. 414 (1015) ; United States v. Nice, 241 U. S. 501 (1916) ; Winton v.Amos. 255 U. S 373 (1921). Also see ICnoepfler, Legal Status of Amer-
ican Indian and His Property (1922), 7 Ia. L. B. 232, 240-241 and
Chapter 19, sec. 2.

" Act of May 2, 1800, sec, 43, 26 Stat. 81, 99, provides for the naturall-
tion of the Indian tribes In the Indian Territory and states that Indiana

who become citizens retain their rights as tribal members.
" United States v. Nice. 241 1J. 8. 591 (1910) ; Halbert v. United States,

2$3 U. 8. 753, 762-762 (1931), rev'g United States v. Halbert,
38 P. 2d 795 (C. C. A. 9, 1930), cert. granted 282 U. S. 818 ; United
States v. Boylan, 265 Fed. 165, 171 (C. C. A. 2, 1920), afrg 256 Fed.
488 (D. C. N. D. N. Y. 1919), app. diem. 257 U. S. 614 (1921) ; Farrell v.
United States, 110 Fed. 942 (C. C. A. 8, 1901).

" See sec. 3, infra, Also see Act of June 10, 1930, .16 Stat. 787,
8 U. S. C. 3a (Cherokee Indiana resident in North Carolina).

"See United States v. Rickert, 188 U. S. 432, 445 (1903) ; 8 Op. A. G.300 (1857). In .some states citizenship is the only qualification. Calif.
ConM. (1870), Art, II, sec. 1, "Every native citizen of the UnitedStates * shall be entitled to vote at all elections "

' The contrary opinion of the United States Supreme court in Mat-
ter of Deff. 197 U. S. 488 (1905) holding that Congress could not regn-

190

The United States Supreme Court has said
(t is ihermighly established that Congress has plenary

authority over Indians and all their tribal relations,
and full power to legislate concerning their tribal property.
The guardianship arises from their condition cif tutelare
or dependency ; and it rests with Congress to determine
when the relationship shall eease ; the mere grant of rights
of citizenship not being sufficient to terminate it, (Pp.

Citizenzthip does not affect the rights of the United States
Government over the Indiam It retnins jurisdiction over a
citizen Indian for offenses committed within the reservation."
Citizenship does not impair the government's right to sue on
behalf of a citizen allottee to proteet his restricted lands,' nor
affect its, power to prevent state taxation of his property while
he is living on the reservation,' or to exercise control over
tribal property," or to exclude bill collectors from colning On
tiw reservation on days when payments are made to the
Indians," or to exempt unrestricted property from levy, sale, or
forfeiture.' Melly rights, such as the right to sue or contract,
are not derived from or dependent on citizenship"

It has been held that the citizenship of the Pueblos and mai
of the Alaskan Indians did not terminate their subjection to
federal jurisdiction.' The conferring of citizenship does not.

late the sale of liquor to Indians who were citizens was expressly over-
rulod by United States V. Niee. 241 U. S. 591, 598 (1910), which held :

* citizenshlp is not incompatible with tribal existence or
c,Intinned guardiansiiip, and BO may be conferred without rem-
PletelY emancipating the Imlians or placing them beyond the
reach of congressional regulations ndopted for their protection.

Bledsoc. InGtan Land Laws, 20 ed. (1913), though rec,_gnIzing that citi-
zenship does not remove the restrictions on allotments, pp. 34-30, does
not share this view, pp. 3-33.

see Op. Sol, I. D., M.28869, February 13. 1937, p. 5 ; 20 E. D. 157, 159
(1895) ; 31 L. D. 439 (1902), and 55 I. D. 14, 20 (1934). In rejecting
a claim by courts of tbe State -of New York to jurisdiction over certain
Indians for acts committed on an Indian reservation, the court in United
States v. Boulan, 265 Fed. 105 (C. C. A. 2, 1920), afrg. 256 Fed. 408
(D. C. N. D. N. Y. 1919), app. diem. 257 U. S. 614 (1021), said;

* even a _grant of citizenship does not terminate the
tribal status or relieve the Indian from the guardianship of thegovernment. (P. 171.)

Accord : United Stales v. Abrams, 104 Fed. 82 (C. C. A. S. 1912), erg
181 Fed. 847 (C. C. E. a Okla., IMO) ; United Slates v. Noble, 237 U. 8.
79, 70 (1915) : Hallowell v. United States, 221 U. S. 317 (1911). A1so
see Williams T. Johnson. 230 U. 8. 414 (1915) ; United States v. Sandoval,
231 U. S. 28, 48 (1913), rev'g 198 Fed. 539 (D. C. N. M. 1012) ; Farrell
v. United States, 110 Fed. 942 (C. C. A. 8, 1901) : Rontroto v Unrted
States, 3 Okla. 161, 41. Pae. 88. (1895). The last sentence of the Chi-
zenshtp Act clearly shows the congressional intention to continue federal
trusteeship despite the conferring of citizenship. Butte, The Legal
Status of the. American Indian (1012), p. 17, criticizes the dual rela-
tionship of citizenship and wardship.

IVinton v. Amos, 255 IT. S. 373 (1921).
"Chapter 18. Alco see United States v. Celestine, 215 U. S. 278 (1909).
ar.BairlIng v. Uaited Stale!, 233 U. S. 528 (1914), aff'g 191 Fed. 19

(C, C. A. 8, 1911) ; United States v. Sherburne Mercantile CO., 68 F. 20 155
(C. C. A. 0, 1933). Also see Chapter 19, sec, 2A(1).

G. See Chapter 13, sec, 3.
"1 Cherokee Nation v. nit chcock, 187 U. S. 299, 308 (1002).
"Rainbow v. Young, 101 Fed. 835 (C. C. A. 8. 1908), rev'g. 154 Fed, 489.
dl The Congressional Intent must be clear. Gaudy V. Meath, 203 U. S.

146 (1906).
" See secs. (I. 7. Exceptions to this rule are cases in the federal courts

dependent upon diversity of citizenship.
"For discussion of the status of Pueblos of New Mexico, see Chapter 20 ;

and of the Alaskan Indians, see Chapter 21.



SUFFRAGE

"nmiessorily end the right or duty of the United States to
Pass lows la Iliii interest as a dependent people.""

Citizenship is not inconsistent with restrictions on prop-
erty :Hal does not confer on incompetent persons, like minors,
he right to control or dispose of their property."

v, United Stoics, 221 U. S. 317. 324 (1911). Even though
the an,hibers of the chociaw Nation were citizens of the United States
and of the Slow If Mhisiss:api, Congress by a series or nets from 1891
10 1008. cited in Houghton, The Legal Status of Indian Suffrage hi the
United Slatcs (1931), 10 Calif. L. Roy. 507, 515. fn. 39, rescued them
from destitution. removed them to the Indian Territory, and equipped
ilson with tools and food to lost for 6 months.

The Svpreme Court in Tiger V. Westron Investment Oo., 221 U. S. 280
(19111. said ;

privil,ges and immunities of Federal citizenship have never
wen to picveal goveenmenial authority from placing such
restraints upon tht, rijminet Ii prolwrty of citizens as is ill'ee:*::kry
rm the good. Incompetent persons. thongh citizens, may
nol Imre the Cull right to control their persons nag prolwriy, Th.
priv.hiers nod immunities of eitizimship were said, in the Slau,filtei,
House eases, (10 Wall. 36, 70).. to comprehend ;
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Although prior to the Citizenship Act ' Indian citizenship was
often associated with the possession of unrestricted property,
there is no Intrinsic relation hetween the two. It does not
detract from tile dignity or volute of citizenship when a person
possessed of an estate is deprived of the right of alienation,"

"Protection by the Government with the right to acquire
and possess property of every kind, and to pursue and obtain
happiness Emil safety. subject. nevelitcless, to Mich restraints
as till Gov('rnment may prescribe for the general good of the
whole.- (PP. 315-310.)

Also sre Bra,ler v. damea, 240 U. S. 88 (1918) United Stalls V. Rice, 241
G. S. 591 (1919) ; United Siatca V. Logan, 105 Fed. 240 (C. C. Ore, 1900) ;
Cnow States v. Sandoval, 331 U. S. 28 (1013), rev'g 198 Fed. 539
(D. C. N. M. 1912) ; Beek v. Flournoy Live-Stock nod Real Braatc Co..
05 Pod. 30 (C. C. A. 8, 1804), app. atm. 163 U. S. 680; Contra : Territory
of N. llfex. V. Delinquent Taxpagem 12 N. M. 139 (1904).

Act Of June 2, 1924, 93 Stat, 253, 8 U. S. C. 3.
'Williams v. Steinmetz, 10 Okla. 104. 82 PBC. 980 (1005) Meriain,

PrOblign Of Iiiitiitn it1111111iistrliti011 (1928). p. 753.

SECTION 3. SUFFRAGE

In a democracy suffrage is the most haste civil right, since
its exereise is tlte chief means whereby otlwr rights may be safe-
goo tided." The enfrinaihisonent of the bulions has been a slow
and is Still an ineomphite process. Iu lutist states Indians
meeting the (military suffrage requirements can awl do vote.
In some of the sparsely settled western states, whee they form
Ii Itrtge proportion of the population, their vote is of considera-
ble importance in (ding, primaries and elmitions." While at
lirst it was asserted that unsernpulous whites could control
the vote ot the ignorant,' many Indians are becoming increas-
ingly aware of tlwir political power and responsibility, and are
directing considerable altention to matters directly affecting
them, such 115 tribal claims and water rights.'

A. INDIAN DISENFRANCHISEMENT

The term "Indians not taxed" has been frequently used
in statutes( excluding Indians from voting. It appears in One
of the two plocos ii) the original Constitution relating specifically
to the Indians: vie., Article I, section 2, which declares that In-
dians not taXed shall not be counted as "free persons" in de-
termining the representations of any state in Congress or in
computing direct taxes to be levied by the United States. Tbis
phrase is ttsed in the Act of March 1, 1790, providing for the
gest census," reappears in section 2 of the Fourteenth Amend-

ment anti the Civil Rights Act of April 9, 1866," declaring who
shall be federal citizens, and was used to exclude Indians in the
opportionlnent of representatives to a territorial or state legis-
lature '" or constitutional convention, or from participation in
a referendum to determine whether the inhabitants of a terri-
tory desired statehood.'

"See Thayer. A People Without Law (1891). 08 Atl. Month. 540,
pp. 076. m2, 086.

n whore they /Ire a substantial cleinent of the population,
candidaies for state office have foulid it worth while to bold rallies and
harberstes, Democratic. Republiean and Progressive. on the reservations."
I tioadrich, The Legal Mattis ,ir the Cltlifornat Indian (102(1). 14 coif.
1.. liv, 83. 157. 170,)

321,eupp. The Italian and JIM Problem (1910), pp. 35, 64 ; also ace
no. 370.,,, :;00.

',Meriain, Problem of Indian Administration (1928), pp. 750-757.
0 1 Stat. 101 : nu° in subsequent census statutei. See Act of June 18.

19211. sec. 22. 46 Stat. 21, 26.
T, Sec. 1. 14 SIM. 27.

Act of June 19, 1878. 20 Stat. 178, 103: Act of March 3. 1887, see.
22. 24 Stat. 635. 030 Act of March 3. 1891. 211 Stat. 908. 930 : Aet of
July 10. 18114. 25 'Stat. 107, For other terms of exclusion see Act of
March 3, 1840. sec. 4. 9 Stat. 403, 404; Act of September 9, 1850, 9 Stat.
446 ; Act of June 3, 1880, sec, 5, 21 Stitt. 154.

A.et of 51to: 4, 1838, sec. 3, 11 Stat. 209, 271; Act of June 10, 1878,
20 Stat. 17$, 103.

Various state and federal laws enact -id front the beginning
of the niutiteenth century to the early part of the twentieth
disenfranchised "Indians not taxerl,"" or limited voters to
white Ott/Anis.'

Though permitted to vote in their former country, Mexico,
the California Indians were disenfranehised by the constitu-
tional convention with-h established a government for the State
of Ca [Honda.' In order to leave a loophole for compliance with
the spirit of the Treaty of Guadalupe- Hidalgo," the new consti-
tution '2 permitted the legislature, 'illy a two-thirds concurrent
vote; Iii admit to the right of Stittrage 'Indians, or the descend-
ants of Indians, fit such special eases as such a proportion of
he legislative body may deem just or proper.' " As was expected,
the first legislature restricted the vote to white citizens."

Some state constitutions and statutes still reflect early legal
theory that "Indians not taxed," being generally identified as
iiersons born subject to the jurisdiction of the tribe of which
they are members, were not citizens of the United States. The
elearest cases of such raeint discrimination are found in the
.70liStillitioll8 of 1-110 Stilt,OS of Idaho." New Mexico,55 and Wash-

ni See United States V, Kagama, 118 U. S. 375, 378 (1880> Elk v.
Wilkins, 112 U. S. 04, 99 (1884) : Act of June 10, 1000, sec. 25. 34 Stat.
:07. 280. New Mexico stilt excludes Indians on this grouod. This state
wils admitted to statehood under a special compact with the United
States exempting Indian lands from taxation ; and with a constitution
excluding "Indians not taxed"' from the electorate. New Mexico Con-
:44110On, Art. NIL sec. 1.

Act of October 25. 1914, 3 stat. 143; Act of March 2, 1810, sec. 4,
Stat. 489, 400; Act of April 20, 1836, c. 54, sec. 5, 5 Stat. 10, 12;

.1,ct of March 2, 1861, see, 5, 12 Stat. 200, 211; Act of May 3, 1887, sec.
22, 24 Stat. 635, 039. Ety the Act of February 28, 1861. see. 5, 12 Stat.
1.72, 173. whites and eitlaens recognized by Treaty with Mexico were
eligible to vote find hold Office.

Goodrich, The Legal Status of the California Indium (1926), 14
calif. L. Rev., 83-99.

hi signed February 12, 1848, ratitleation exchanged May 12, 1848,

Treaty proclaimed July 4, 1848. 9 Stat. 022, discussed In Chapter 25, Bcc.

1. see United States v. Ritchie, 17 How. 525 (1854).
,iGoodrich, op. CIL. p. 91.

:3 id4Ildba11.0
Constitution. Art. 6, sec. 3. This restrktion is applicable to

"Indians not taxed." who hare not severed their tribal relations and
adopted the habits of elvilizatIon,

g. Art. .7. Cf. Act of June 20, 1910, sec. 2. 30 Stat. 557, providing
[hal the Constitution of New Mester( sball make no distinction in civil

ol' polil heal rights on account of race or cow rind shall not be repugnunl

to the Constitudon of the United States and the Declaration of Inde-

.(endence. Also Provision Fifth providing that the State shall not restrict
the right of suffrage on account of nice, color, or previous condition of

servitude.

191
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ington," which deny the right to vote to "Indiana not taxed,"
while granting the ballot to whites not taxed.

The laws of a few other states, though not specifically dis-
eriminating against Indians, are construed and apptied so as to
result in discrimination. In Arizona, Indians are denied the
right to vote on the ground that they are within the provisions'
denying suffrage to "persons under guardianship."'" The law of
South Dakota excludes from voting 'Indians who maintain tribal
relations, but has not been enforced for many years,

The Attorney General of Colorado rendered an opinion on
November 14, 1930, that Indians had no right to vote under
Colorado law because they were not citizens. This ruling is
clearly erroneous." The Utah Attorney General, on January
23, 1937, hehl that Indians residing on a reservation within
the state were not residents and therefore not entitled to vote,
This ruling conflicts with the opinion of the United States
Supreme Court, holding that the land of an Indian reservation
is part of the state within which the reservation is located."

B. CONSTITUTIONAL PROTECTION OF INDIAN VOTING
RIGHTS"

Ott March 30, 1870, the Fifteenth Amendment to the United
Stales Constitution was adopted, providing:

c. I. The right of citizens of the United States to
vote shall not be denied or abridged by the United States
or by any State on account of race, color, or previous
condition of servitude.

SEC. 2. The Congress shall have the power to enforce
this article by appropriate legislation,

With the passage of the Citizenship Act in 1924, considerations
of disability because of allegiance to a tribe became irrelevant
to the question of citizenship. The provisions of state constitu-
tions and statutes based on these considerations which would
operate to exclude Indian citizens from voting are probably
void under the Fifteenth Amendment?'

The year following the passage of the Civil Rights Act of 1;
the United States District Court. for Oregon stated that "an
Indian * * who is a citizen of the United Stales *
cannot be excluded from this privilege [of voting] on the ground
of being an Indian, as that would be to exclude him on account

Art. G.
Arizona Laws, 1033, Chapter 62.

" Porter v. Mall. 34 Ariz. 308, 271 Pac. 411 (1928) ; dismissed by
N. D. Houghton, The Legal status of Indian Suffrage In the United
States (1931), Pi Calif. L. Rev. 507. 509, 518. The decision was booed
on the groond that Indians living on the reservations are "persons
under guardianship" and henee "wards of the national Government"
within the meaning of the constitution of the State of Arizona. This
opinion appears to be based on an erroneous conception of tbe status of
Indiana, especially of the relationship of guardian and wards. See
contra ; Swift v. Leach. 45 N. D. 437, 178 N. W. 427 (1920), cited in the
dissenting opinion in the Porter case. Also see sec. 9, infra,

" see discussion of citizenship, see. 2, supra.
"United States v. MeBratney, 104 U. S. 621 (1881).
"No attempt is made in this chapter to treat of the rights of Indians

to vote In tribal elections, This subject has been covered in Chapter 7.
It may be notea, however, that many or the Indian emistitntions contain
hills of rights, including guarantees of the right of suffrage. Thus, for
example. the Constitution of the nlackfect Tribe. approved December ix,
19I5. provides : "Any member of the Blackfeet Tribe. twenty-one (24)
.)smrs of age or over, shall he eligible to vote at any election when he or
she presents himself or herself at a polling place within his or her voting
district." (Art. VIII, see. 1.)

P=Op. Sol. I, P. M.20506, January 26, 1938 ; Guinn v. United States,
238 D. 8, 347 (1015), bolding unconstitutional the grandfather clause
in the Constitution of Oidahoma ; Myers V. Anderson, 238 TT, S. 368 (1015),
invalidating a similar clause in a Maryland statute; and see Nixon v.
Hrrndon, 273 U. S. 536 (1927).

93 Act of May 31, 1879. 16 Stat. 140.
" ME-Kay v. Campbell, 16 red. Cas. No. 5840 C. Ore. 1871),

of race." (P. 166, ) As was said by the United States Supreme
Court in the case of United States v. Reese,"

If citizens of one race having Certain qualifications ow
permitted by law to vote, those of another having the
same qualificationa must he. Previous to this ametidnient.
theve was no constitutionai guaranty agttinst this diserimi-
nation : now there is. It follows that the amendment
Min invested the citizens of the United States with a now
constitutional right which is within the protecting power
of Congress. That right is exemption front discrimination
in the exercise of the elective franchise on account of race,
color, or previous condition of servitude. This, under the
express provisions of the second section of the amendment.
Congress may enforce by "appropriate legislation,"
(P. 218.)

This doctrine was applied in the vase of Neal v. Delaware,'
which invalidated a provn of the Delaware Constitution
restricting suffrage to the white race. The court declared :

Beyond question the adoption of the Fifteenth Amend-
ment had the effect, in law, to remove from the State
Constitntion, or render inoperative, that proviaion which
restricts the right of suffrage to the white race. (P.
389.)

These cases leave no doubt that, under the Fifteenth
Amendment, Indiana are protected against all legislation which
discriminates against them in prescribing the qualifications of
voters, and that it is immaterial whether the disenfranchise-
ment is direct or indirect. This view does not eontlict with the
theOry Of Mk V. 1Vilkins, supra, which held simply that a non-
citizen Indian might be diaenfrauchised by state legislation
along with noncitizens of other races.

On January 26, 1938, the Solicitor of the Department of the
Interior issued an opinion on the question of whether a state
min constitutionally deny the franehise to Indians. The
opinion emu-Laded :

* * * I am of the opinion that the Fifteenth Amend-
ment clearly prohibits any denial of the right to vote to
Indians under circumstances in which non-Indians would
be permitted to vote. The laws of Idaho, New Mexico.
and Washington which would exclude Indians not taxed
from voting in effect exclude citizena of one race from
voting on grounds which are not applied to citizens of
Other races. For this reason I believe such laws art;
unconstitutional under the Fifteenth Amendment. Sim-
ilarly. the laws of Idaho and Smith Dakota which would
exclude Italians who maintain tribtil relationa from
voting are believed to be unconstitutional as such lawa
exclude citizens from voting on grounds which apply
only to one race.' (P. 8.)

Two Attorneys General of the SInte of Washington have
ruled that the Indian disenfranehisement clause in the Consti-
tution of Waahington is invalid."

The Attorney General of New York in 1928 rendered an opin-
ion to the effect that Indians resident upon reservntions in
that state are entitled to vot the same as any other qualified

Congress has implemented the provisions of the Fifteenth
Amendment in various general and special statutes.

The Reconstruction Acts, providing for the admission of the
Confederate states to the Union, prohibited tbese states from
depriving of the right to vote any class of citizeos of the United

9f 92 L. S. 214 (1875)
103 U. 8. 370 (1880).

.10p. Sol. I. D., M.20590. intinory 26. 1038.
D. Op. A. C.. W. V. Tanner, June 15, 1916. and Op. No. 4086 of G. W.

Hamilton, April 1. 1936.
m'Op. A. G. N. Y. (1928), p. 204. Informal opinions have toso been,

rendered to the same effect by attorneys general of many other states.
Par exampte. the Attorney General of Florida lit a letter ditted litsrah
3, 1923, to the Chairman of the County Commissioners, Everglades. Fla,



ELIGIBILITY FOR PUBLIC OFFICE AND EMPLOYMENT

States who are entitled to vote under the Federal Constitution,
dealing similarly with the right to hold office.' There are also
many general civil rights laws which are applicable to the disen-
franchisement of Indians because of their race. In 1900 the
Enabling Act for the State of Oklahoma expressly permitted

Act of January 26, 1870, 10 Stat. 62, 63; Act of February 23, 1870,
16 Stat. 67 ; Act of March 30, 1870, 16 Stat. SO.
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members of an Indian nation or tribe in the Indian Territoey in
Oklahoma to vote for delegates' and prohibited any law :re
stricting the right of suffrage because of race or color:01

2" Act of June 16, 1006, we. 2, 34 Stat. 267, 2E8 ; also see Act of
June 20, 1010, secs. 2 and 20. 26 Stat. 057, 059, 569 (N. M.).

101 Act of June 16, 1006, secs. 2 and 3, 34 stat. 2137. Cf. sec. 25, p. 279,
applying to New Mexico and permitting discriminntion against "Indians
not taxed,"

SECTION 4. ELIGIBILITY FOR PUBLIC OFFICE AND EMPLOYMENT

A. PUBLIC OFFICE

The fact that one is an Indian is not, generally speaking, a
disqualification for public office. Exclusionary statutes based
on race are probably unconstitutional." General Parker, a Sen-
eca Indian, was qualified, according to an opinion of the Attorney
General of the United States, to hold the office of the Commis-
sioner of Indian Affairs:"

Many early statutes disqualified noncitizen Indians from hold-
ing public offices by limiting incumbents to citizens of the United
States " or to whites," After the Civil War, the acts admitting
the Confederate states to the Union prohibited the exclusion of
elected officials because of rime, color, or previous condition of
servitude." These acts were implemented by the Act of April
20, 1871.1" A number of Indians were elected as delegates to
the Constitutional Convention of the Territory of Oklahoma."
Nevertheless, even now a few states still har Indians from public
office, by provisions winch are probably unconstitutiOnal.
Idaho prohibits from holding any eivil office Indians not taxed
who have not severed their tribal rotations and adopted the
habits of civilization. The law of South Dakotn excludes Indians
"while maintaining tribal relations." w

B. PREFERENCE IN INDIAN AND OTHER GOVERN.
MENTAL SERVICE.

( 1 ) Extent of employmentCongress has frequent:y mani-
fested its intention to grant preferences to Indians in certain
positions. Unfortunately, many such preferential statutes have
become "dead letters," or been only partially fulfilled." Officials
have sometimes justified their failures in this respect by main-
taining the impossibility of securing competent Indians, espe-
cially for the more important positions.' Some critics have

'Jai See 'Nixon v. Herndon. 273 U. S. 336 (1927).
0" 1:1 Op. A. 0, 27 (1860). A later opinion held that an Indian. while

a member of a tribe and subject to tribal Jurisdiction and residing in
the Indian Territory. was hot competent to take the official oath as
postmaster. The basis for this ruling was that the government could
not enfnrce the required bond because tne Indian would be immune to
suit. 18 Op. A. G. 181 (1885).

0' ,' Act of September 9, 1850, see. Li. 9 Stat. 446, 449; Act of May 30,
1554. see. 5, 10 Stat. 277. 270 ; Act of August 18, 1856. ttec. 21, 11 Stat.
52. 00, provided that noncitizens holding office in the Department of
State shall not be paid.

ow Act of August 14. 1848, see. 5, 0 Stat. 323, 325; Act of March 3.
18411, see. 5. 9 slat. 403, 403 : Act of march 2. 1893, sec. 5, 10 Stat.
172. 174 ; Act of December 22, 1869, sec. 6, 16 Ste 59.

'Act of March 30, 1870, 16 Stat. 80, 81, admitting Texas to the

" Aet of April 20. 1871. sec. IL 17 Stat. 5.
Leupp, The Indian and GIs Problem (1010), pp. 341-342.

"" Constitution of Idaho. Art. 6. sec. 1
" Compiled Laws of S. D., sec. 92 (1929).
1'2See 3 (1) infra.
110-0' "' the policy of all administrations since Commissioner

Morgan took office has been to glve educated Indians every practicable
chance to serve their people; hut * the eximriment of putting
them into the places of highest responsibility ban, except in rare in-
stances, not worked so suceessfully, S ." Lamp, The Indian and

ascribed this failure to the fact, that many positions, like that.
of Indian agent, were regarded for decades as political plums,'"
and that the Indian Office comprised one of the largest fields
fOr political plunder in the Federal Government."'

Sorne notable increases in Indian employment have been ef-
fected in recent years.' The number of Indians employed in the
Washington office increased between 1934 and 1937 from 10 per-
cent of the total staff to about 35 percent. By 3939 Indians
Occupied inore than half of the regular positions of the Indian
Service and more Umn 70 lwreent of the enwrgency positions."'

(2) Civil service.--The Indian Office was One of tin. first
bureaus to he placed under civil service.' Indians ontoring the
Office of Indian Affairs were reqnired to qualify in regular civil
service examinations, except that certain preferences were
l(iwed ill compliance with 81-ntntes providing that Italians shall be
employed whenever practicable. The formulation of a competi-
tive civil sets ice for Indians under authority of the Indian Heor-
ganization Act is now in progress," Standards bare been estab-
lished am) examinations conducted for nurses and organization
field agents, and a number of appointments have been made
front the registers established as a result or these examinations.
Executive Order No. 3043 of January 31, 1939, permits the ap-
pointment of Indians of one-miarter or more Indian bloOd to
any position in the Indian Service without examination.0" By
Execntive Order No f.i3S3 of March 23, 1940, Indians in the Office

His Problem (1910), p. 110. Also see Selinleekehier, The Office of Indian
Affairs. Its History, Activities, and Organization (1027), pp. 205-200,
itud 7 Indians at Work (September 1930), No. 1. p. 41.

114 Leupp, The Indian and His Problem (1910). pp. 98--99.
'6Administration of the Indian Office, (Bureau of Municipal Research

Publication No. 65) (1915). pp. 21-25,
2" Annual Report of the Secretary of the Interior (1937), pp. 241-242.

In 1910 there were about 200 Indians in the Office of Indian Affairs.
Lem), The Indian and His Problem (1010), p. 06.

The Annual Report of the Secreiary of the Interior for 1938 states.:

On July 1. 1937, there were authorized m the Indian field
service and Alaska 0.933 permanent yettr-round positions On
April 30, 1938. there were 3,910 Indbins VIntiloyea in the Indian
Service of whom 3.627 were in reeular year-round positions.
APproximately one-half of the regultr employees of the Indian
Service are Indians. Slightly more than 40 percent of the In-
dians emmoyed are full-hloode. (P. XfV.)

Slightly more than 70 percent of tlie 'Indians employed were of one-
half or more degrees Indian mood. p. 257.) The personnel
records do hot classify as Indians those with a smaller amount of
Indian blood than one-fourth.

"7 Between July 1. 1933. and May 1, 1937, the number of Indians In
the Washington office increased from 11 to 83. 4 Indians At Work,
No. 20 (June 1, 1937). p. 39. According to data taihniitted by the
Indian Office on November 7, 1039, 109 of tile 384 employees of the
washington office were Indians,

10' Administration of the Indian Office. (Bureau of Municipal newel reit
Publication No. 65) (1915). p. 24:

miAbeos, some Aspects tif the Personnel Problem of the Indian Serv-
ice in tbe United States in Indians of the United States. Contributions by
the delegation of tbe United States First Inter-American Conference on
Didion. Life, Patzcuaro. Mexico. published by Office of Indian Affairs
(April 1940). pp. 01. 64. Also see subsection 8(b) infra.

IN There have been numerous Executive orders affeeting the employ-
ment of Indians, e. Executive orders of August 14, 1928; July 2, 1930;
Aprli 14. 1934 ; July 26, 1936.
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of Indian Affairs on February 1, 1939, who met certain require-
ments were given a classified civil-service status,

(N) Treaties and statutes.----With a few exceptions, through-
out tile history of the United States Indians have generally
been granted prefcretuv in the actual hiring of employees far
public positions in the Indian Service whieli require little or
no or which, like the post of interpreter, can be Mled
only by them, or in the Army as scouts, because of their unusual
qualifications," or for laboring positions,"2 These positions,
ninth were often created by appropriation actS, usually paid
low wages,'" and were sometimes sinmorted by tribal. funds."
Similarly today most Indians in the Government Service are
employed in clerieal, stenographic, or laboring work, though a
few hold supervisary positions.'"

(a) 'PreatimTreaties tweasionally provided for preference
in employment of Indians.' The Treaty of April 28, 1868,'"
between the United States and the Choctaw and Chickasaw
Nations contains au interesting provision:

Anal the United States agree that in the appointment
if marshals and deputies, preferenee, qualifications being

,n For a discussion of the policy of preferring Indians for appointment
in the Indian serriee. see Meriam and As :Iodates, problem of Indian
Administration (1928). PP. 19(3-199-

1.. Act of April 27. 1904, 33 Stat. 352. 254 (Crows). " noth-
ing herein contained shall he construed to prevent the employment
of such engineers or other skilled employees, or to prevent the ein
ploynient of while labor where it is impractMtthle for the Crows to per-
form the same." Ahm see Act of June 7. 1924, e. :11s, 43 Stat. 606
(Navajo) : Art or Match I 192(1. 44 son. 155 (Quinnie lts) ; Act of APril
19, 11126, 44 Stat. 103 (Quin:dens) Aer of July 3, Dille, 44 Stat. 8$3
(Chippewas) : Act of May 12, 1028. e. 531. 45 Slat. 501 (Zini) : Act of
May 27, 1030. it. 343, -40 Stat. 42o (Wind Myer) ("only Indian labor
shall be employed except for engineering and sunervisioll"/ amendl`d byAct of April 21. 1932, e. 123. 47 Stet. 88,

122See, 9 of the Act of June 30, 1834, 4 Stat. 735. provides that
the pay of an agency interpreter shah I,e $30o annually (congressional
statutes regarding the pay of interpreters are discuttsed ill United Stafet
v. Mitchell. 101) U. S. 14(1 418S3)). while the Act of February 24, 1891,
26 Stat. 783, 784. provides for the employment of Indian SeoufS and
guides without pay. To mte of the treaties relating to the per:shining
of Indians, tbe Treaty et September 27, 1850. with the Choctaws, Art,
21, 7 Stat. 333, 338. annual pensions of $25 were granted to a few
surviving "Mo.-law Warriors:" poi- exeeoing 20. "who marched and
fought in tbe evaly with nenerni Wayne.- Provision was mode for one
of tbe few comparatively high-salaried Indians in the Treaty Of August
7, 1700. unpublished treaty. Art. 3. Archives No, 17, which appoints
McGillivnny chief of the Creek Nation, as agent or the United States
in said nation with the rank of brigadier general, mid the annual salary
of $1,200. Treaty of January 21. 7785, with the Wiandet, Delaware,
Chippewa, and Ottawa Nations, 7 Stat. PG, Separate Artlula following
Art. 10. whleh provides that two Delaware chiefs "who took up the
hatchet" for the United States as lieutenant colonel nod captain shall
he restored to rank in the Delaware Nation as before the nevoutionarywar. Also see Treaty of September 27, 1830, Art. 15, 7 Stat. 333,
335-336. providing that one chief of the Choctaw Nation when in mili-
tary service shall receive the Day of a lieutenant colonel, and other
chiefs the pay of majors and captains in the United States Army.

224Act of April 27. 1904, 33 Stat. 352. 354 (Crows); Act of March
5, 1305, Art. :tn Pim, 1017 (Shoshoues) : Act of June 7, 1924.
43 Stat. 006 (NavajoS) : Act of March 1, 1020, c. 41. 44 Stat. 135
(Quito dots) ; Aet of April M. 1026, c, 105, 44 Stat. 303 (Fort Peck and
Blackfeet) : Act of July 3, 1928, 44 Stat. 888 -(Chippewas).

"3Annual Report of the Secretary of the Interior (1037), p. 241.
12+2Arficle 11 of the Treaty of march 11, 1863, with the Chippewas,12 Stat. 1249, 1251 : "whenever the services of laborers are required

upon the reservation, preference shall be giVen to full or mixed bloods,
if they shall be found competeut to perform them," Aiso see Treaty
of May 7, 1804, with the Chippewas, Art. IL 13 Stat. 693: Article 13
of the Treaty of October 21. 1807, with the 1C1owas end Comanches, 15Stat. 581. 585. provides: "The Indian agent, in employing a farmer,blacksmith, miller, and other employees herein provided for, (mall-
Orations being equal, shall give the preference to Indians,"

127Art. 8, el. 12, 14 Stat. 769.

equal. shall be given to competent Members of the said
iii thiit s. the object being to ermite a him-Ude ambition
te acquire the experience necessary for Po litieal offices
of importanee in the respeetive nations,

(b) General statateg.The Act of June 30, 1834, the first
important employment statute for Indians. gave tlwm prefer-
ence formositions am "interpreters or other persons employed for
the benefit of the Iudians," if "properly qualified for the exe-
ention of the duties." " Section 5 of the Aet of Morel 3.
1875, a provided that "where Indians can perform the duties
they shall lie employed" in Indian agencies. Again in the Act
of March 1, 1883,"" Congress manifested ils desire to increase
the employment of Indians in the Indian Service, by provid-
ing: * preference shall at all tunes, as far as prac-
ticable, ,be given to Indians in the employment of clerical,
mechanical, and other help on reservations and about agencies,"

A broader provision, which also includes positions outside the
Indian Bureau, oppeam in the General Allotment Act.'" Offered
as an additional inducement to the abandonment Of tribal rela-
tions, it provides:

* C * And hereafter in the employment of Indian
police, or any other employees in the public service among
any of the Indian tribes or hoods affected 'by this act, and
wbere Indians can perform the duties required, those
Indians who have availed themselves of the provisions
of this net and become citizens of the United StateS
shall he preferred.

Seven.years later a law provided for preference for "herders,
teamsters, and laborers, and where practicable in all other
employments in connection with the agencies and the Indian
service,"

Section 12 of the Wheeler-Howard Act,' the sixth major
attempt in the space of a century, to give preference to Imidi;iii
in the Indian Service, provideS;

The Secretary of the interior is directed to establish
standards of health, age, character, experience, knowl-
edge, and ability for Indians who nmy be appointed,
without regard to civil-service laws, to the various posi-
tions maintained, now or hereafter, by the Indian Ofilee,
in the administration of functions or services affecting
any Indian tribe. Such qualified Indians shall hereafter
have the preference to appointment to vaeaneies in any
such positions.

This provision contemplates the estalmlishrnent within the
Interior Department of a special civil service for Indians alone
The failure of the Interior Department to complete such a
system has been atieribed to lack of adequate appropriations.'"

(4) Statutes of limited application,
(a) Comtruetion work on, re8ervation.Agreenlents with In-

dian tribes"6 or stotutes appropriating money for the con-

2"Act of June 30. 1834, sec. 9, 4 Stat. 735, 737.
"318 Stat. 402, 449.
233Sec. 8, 22 Stat. 432, 451.
ul Act of Pebrultry 8. 1887, scm. 5, 24 Stat. 388. 289-390. The Act

of February 14, 1023, 42 Stet, 1246 (Pintes). extended the provisions
of this est, as amended, to lands purchatied for Indians,

223Act cf Augnst 15, 1894, see. 10. 28 Stat. 286, 313. 25 TT. 8. C. 44.
Also see Act of 114 r 17, 1882, 22 Stat, 68, 88; Act of July 4. 1884, 23
Stat. 76, fr-i.

"3 June 18, 1934, sec. 12, 48 Stat. 984, 980, 25 D. S. C. 472,
2347 Indians at Work, No 1, pp. 41-42 (1939) : vol. 7, No. 5 it. 3

(1940).
133 Act of June 10, 1896, Art. 3, 20 Stat. 321, 355 : "It Is agreed that

in the employment of all agency and school employees preference in
all cases be given to Indians residing on the reeervation, who are well
qualified for such positions," Also eee Act of April 27. 1304, Art. 3,
33 Stat. 352, 354 (Crows) ; Act of March 3, 1905, Art. 4, 33 Stat. 1016,
1017 (Shoshones).
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struction of roads" or for other public 111 or private work"
on the reservations often require the employment of members
of the tribe" Or Indian labor."

(h) Pare hoar of hitliatt prodarta.----The Act of April 30,
1908," provides that Indian labor slain he employed a8 for as
practicable and that purchases of the products of Indian in-
dustry maY be made in tbe open market in the diseretion of the
Secretary Of the Interior. By subsequent amendments," tile
portion of this provision regarding pin-chases was made appli-
cable onlY to thoS0 purchases and contracts for supplies and
services, except personal services, for the Indian Field Service,
which exceed in innount $100 melt,'"

The Act of May 11, 1880,"" authorizes the Secretary to pur-
chase for 113e in thai Indian Service itrtieles manufactured at
Indian manual and training schools.

(e) Military; art-rier.--The skill and bravery of bulians were
utilized in lighting foreign foes 1" and other Indians." Artivie

"Act of May 1. 1888. Art, DI, 25 Stat. 113. 114 : Act of June 7.
1924, 43 Stat, 606. 007 (Navajos) ; Act of March 1. 1020. 44 Stat. 135.
The Act of May 20, 1023, 43 Stat. 700. antborizes an appropriation for
reservation roads not eligible for (iovernment aid under the Federal
Tfighway Act for which no 4aber appropriai ion is available. $1,000,000
was appropriated for this porpose by the .Net of Job- 21, 1032, See. 301
in) (2t 00. 47 Stat. 700. 717. The Aei ,-1 :Oily 27, 16 0. r, 343. 40
Stat. 430, amended April 21, 19:12, 47 Stilt, S. exempts from the re-
quirement of employment of Indian labor roads buitt by funds provided
by the State of Wyoming.

Act or April 27, 1004, Art, 2, 33 Stat. 352, :134 (Crows), irrigation:
Act of March 3, 1005. Art. 4, 33 Stat. 1010. 1017 (Shoshiones); Act of
April 19, 1020. 44 Stat. 398 (Quillaicits), water supply.

0, Act of April 27. 1904. 33 Sint. 352. 354 (Crows). ditches, dams,
and fences; Act of June 28. 1900, 34 Stat. 547; Act of March

28. 1908, sec, 2, 35 Stat. 51, amended by Act of January 27, 1925, 43
Stat. 793, timber work On Menominee Indian reservation.

uo Statutes cited in fn. 138. alowit. Agreement with shoshone and
Arapahoe tribes on Silo:shone reservation. Act of March 3. 1005, Art.
4, 33 Stat. 1010, 1017; Agreement with Indians ef Crow Reservation,
April 27, 1904, 33 Stet. 352, 354. * no contract shalt be
awarded; nor employment given to ether than Crow Indiana, or whites
intermarried with theta, elcept Slot any -Indian employed la construe-
Wm may hire white men to work for him * *

"The Act of June 27. 1902, :12 Stat. 400. 402 (ChIppewas), Provides
that purchasers of timber Anil be required "when practicable. to employ
Indian labor in the mating. h,jiidl bIg. and manuflieture of said tim-
ber," The proceeds of such sales are received by the Indian Bureau
and used for tho benefit of the Indian children in the schools. 17 Op.
A. 0, 531 (188.3). The Act of May 20. 1928. 45 Stat. 750, authorizes the
employment of Indian ham on certain Shoshone Indian reservation
roads; supplemented by Act of July 21, 1932. sec. 301(a) (2)(D), 47
Stat, 700. 717. The Art of May 27, 1930. e, 1343, 46 Stat. 480, amended
-Act of April 21. 1932. 47 Stat. 88 .(Wind River). excepts engineers and
131Pervisors frarn the requirement for Indian' labor.

141 35 Stat. 70,
"Act of June 25. 1010, sec. 23. 30 Stat. 855_ 801, 25 U. S. C. 47, 93;

Art of May 18. 1916, 39 Stat. 128, 120. Also see Act of January 12,
1927, 44 Stat, 934, 936, which creates an Indian Service supply fend.

"Sometimes appropriation nets contain special provisions empow
cling the Secretary of the interior, when practicable, to buy Indian
goods. For example, c. 290, sec. 3. of the Act of August 15, 1894, 28
Stat, 28M 312, and the Aci of March 2, 1805, 23 Stat, 870, 007, contain
the following provisions: "0 * * That purchase lot supplies] in
open marimt shall. as far as practimble, be made from Indians, under the
direction of the serrethry of the Interior. * That the Secretary
of the Interior may, when practicable. arrange for the ralinufactnre by
Indians upon tile reservation of shoes, clothing, leather. harness, and
wagons."

" Sec. 1. 21 Stilt, 114, 131.
1" Treaty of September 27, 1830, with the Choctaws. Art. 21, 7 Stat.

333. 338.
"Treaty of 8eptember 24. 1857. with the Pawnees, Art, 11. 11 stet.

729, 732 provides for compensation or replacement of property stolen
from Pawnee scouts returning from an 1,xpetlitio1 with the American
Army against the Cheyenne Indians.
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III of the Treaty of September 17, 1778,11' provided tht
the Delawures "0 * engage to join the troops of the Uiiittl
States aforesaid, with :owl) a number of their best and most
expert warriors as they ean spare * *." The Art of
March 5, 1702,u' provided for the employment (if Indians to
ilroteet the frontiers of the nation. Some of the tribes agreed
to furnish such warriors as "the president of the United States,
or any otlicer having hiN authority therefor, may require,-
111 prosecuting the War of 1812 against Great Britain." A
decode before the Civil War tile Army contained 11 company
of Shawnee and Delaware mounted volunteers,'"° Three full
regiments of Indians were enlisted in the Union Ariny," With
the (-outing of peace, the President was authorized to employ in
the territories anti Indian country a maximum of 1,000 Indion
scouts, to he paid like cavalry soldiers." The Act of August 1,
1804," permitted the enlistment of non('ilizen In(lians in the
Ariny Iii times of peace." liver 17.0(X) Indians served in the
World War.' There :ire Indian scouts in the regular :limy of
I he United States.''''

(d) Youlh.Thc Aet of Julie T, 1897," requires the Commis-
sioner of Indian Affairs to "enipley Indiau girls ns assistant

with the Delawares, 7 Stat. 13. The Treaty of December 2, 1704.
with the Oneida. Toseotora. and Stockbridge Indiana. 7 Stat. 47. eitrs
in its preamble the faitlifal assistance of ll body of the Oneida. Tosco-
rora. and Stockbridge Indians who, hectuise of their services during the
Revolution, were driven from their homes, their houses and property
destroyed. Arts. 1 and 5 of this treaty provided thal 85,000 shall be
distributed for individual losses anti services in xeturti for relinquish-
ment of further claims. The Act of July 29, 1848, 9 Stat. 205: provided
for the granting of n pension for widows of "Indian spies, who shall
have Nerved in the continent:II line,"

stat. 241,
"Treaty of July 22. 1814. with the Wyandots and others. Art. 2,

7 Stat, 118. Also see Treaty of Septeniner 20, 1817, with the wyan-
dots and others. Art, 12. 7 Stat. 100. providing for payment for prop-
erty destroyed during this war. Part of the Creeks assisted the British.
See I:preamble to Treaty of August 9, 1814, with the Creeks, 7 Stat. 120.
Other tribes did die same. For example see Treaty of September 8,
1815, with the Wyandots mid others, 7 Stat.

Cherokee warriors fought against Great Britain and the southern
Indians. See Aet of April 14. 1842. 5 Stat. 473. Shawnee warriors
fought in the Florida War. Sec Joint Resolution March 3, 1845. 5
stat, 300: and Treaty of Oetober 18. 1820, with the Choetaws. Art, IL
7 Stat. 210. The Navajos offered to tight Hie Apaelms. See 10 tip.
A. 0. 451 (1880).

"Act of September 28, 1850, 9 Stat. 519.
Bounties were provided for these regiments. Joint Resolution

June 18, 1666. 14 Stat. no. Also see Joint Resolution July 14. 1870,
10 Stat. 390; Abel, The Slaw-bolding Indians (1919). vol. 2. p. 70. stet=
ing that the Secretary of War was opposed to having Indians in the
Army during the Civil Wan

".2 Act of July 28. 1869, See. a. 14 Stat. :132, 833 ; Treaty of February
19. 1807, wItli tile Dakotas and Sioux, Arts, 11-13. 15 Stat. 505. 507-508.
Also see 10 Op. A. O. 451 (1880). and Act of August 12, 1870. 19 Stat.
131 ; Act of February 24. 1891, 26 Stat, 770. 774. and R. S. 11004,
repealed by Act of march 3, 1633, 47 Stat. 1428,

"See. 2, 28 stat, 215. 210, amended June 14, 1920, 41 Stat. 1077.
Also see Act of April 22. 1898. see. 5. 30 Stat. 304.

1" Repealed by Aet of June 14, 1920. 41 Stat. 1077.
"Flickinger. A Lawyer Looks at the Anierloin Indian, Past and

_'resent, pt. 2 (1989) 0 Indians at Work. No. 0, pp. 26, 29.
"10 V. S. C. 4, 7841, R. S. § 1270, provides:

Indians, enlisted or employed by ardee of the PreNhient as
scouts, shall receive the pay and allowances of Cavalry soldiers.

10 U. S. C. 915 grants Indian scouts an allowance for horses- The Am
of May ltte 1924, sec. 202(c), 43 Stat. 121. grants adjusted compensa-
tion. commoniy caned a bonus. to Indian scouts who were veterans of
the Worid War,

Indian Appropriation AO, fiscal yeiir ending June 30, 1808. 30
Stat, 62-83, For similar provisions in previous appropriation acts
see Act of June 10. 1890, 29 stet, 321, 1148, and Act of march 2, 1895,
28 Stat, 870, 906.
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matrons und Indian !toys as farmers nod industrial teachers in
all Indian schools when it is practicable to do so."

Sections 1 and 9 of the let of June S. 1I137." which estab-
lishes a permanent Civilian Conservation Corps, provide that

50 Sint. 319. 320 The original low. Art of March 31. 193
c. 17, 45 Stat. 22. did not contain such a provision.

camps may be established for a maximum of 10,000 Indian
enrollees, who need not be unemployed or in need of employ-
ment, and who nmy exempled from the requirement that
part of the wages shall lip paid to dependents.'

SCC. 7. 50 Slat. 319. On regulations regarding operation f
dian Division of C. C C see 25 C. F. R. 18.1-18.29.

SECTION 5. ELIGIBILITY FOR STATE ASSISTANCE 1"

SOnro state :ohninistrators are hilaWare that Indians Main=
Mining tribal relations or living on reservations are citizens,"
or mistakenly assume that they are supported by the Federal
Government, and deny them relief. This discrImiliation in
state 111(1 has made more acute the economic distress of many
Indians who are poor and live below any reasonable standard
of health and decency.I'''

It has been administratively held that Indians are entitled to
share in the aids and services provided by state laws, subsi-
dized by federal grants-inotid under the Social Security Act,'
or direct or Work-relief statutes.'5

"" For a discussion of their richt to federal assistance, Hee Chapter 12,
sec. 5 ; on right to rations. clothing, etc., under treaties, sec Cbapter 15,
sec. 23. For a discussion of rations. sec Schmeckchier, The Office of
Indian Affairs, Ls History, Activities, and Organization (1027),
tar (16_70 ; for a discussion of sopport of Indians, see pp. 252-255.

Often treaties provided that the United States would give an Indian
tribe provisions and clottlim See Chapter 3. sec. 3C(3). This was
generally a Partial consideration for the cession of lend by the Indians
and sometimes a recognition of a moral obligation as guardian. Some-
times Congress provided Moil and clothing in lieu or annuities. For
rin example of a statute providing subsistence to Indians, see Act of
April 29, 1902. 32 Stat. m (Choctaws and Chicitesaws). On regula-
dons regarding the operations of the Indian Division of the Civilian
Conservation Corps, see C. F. R. 18.1-18.20.

'" Op. Sol. I. D., M. 28860, February 13, 1937, 9. 5.
"oStie Chapter 12.

Annual Report of Secretary of interior (1938), p, 237. "The in-
come of the typical Indian family is low and the earned income ex-
tremely low"; Myriam. Problem of Indian Administration (1928), p. 4:
fOr discussion of the general economic condition of the Indians, see
PP. 3-8. and PP- 433-546; on health conditions, pp. 189-345; also Hee
Schmeckenier, op. cit. pp. 227-236.

"o melon, Sol. I. D., Apra 22. 1936: Act of August 13, 1035, 49 Stat.
612, 020, amended August 10. 1939, public No. 379, 76th Cong., let seas.
See Chapter 12. son 5,

1" Act of May 12, 1933. 48 Stat. ; Resolution of April 8, 1035, 49
Stat. 115; Letters of July 17, 1933, and November 1, 1934, of the

The Solicitor for the Department of the Interior in a memo-
randum dated April 22, 1936, holding that the Social Security Act
was applicable to Indians, stated:

* * An Indian ward votes or is entitled to vote.
United. States v. Dewey County. supra ; Anderson. V.

Mathews, 174 Cal. 537, 163 Poe, 902; Swift v. Leach, 45
N. D. 437, 178 N. W. 437. His children are entitled to
attend public schools even though a Federal Indian school
is available. LaDuke v. Melin. supra; United Stales V.
Dewey County, suiwa; Pinar v. Big Piite School Dist., 193
Cal. 064, 226 Pac, 926. He nray sue and be sued in State
courts. In. re Celestine, 114 Fed. 551 (D. Wash. 1902) ;
Swift v. Leach, supra, Brown v. Anderson, 61 Okla. 136,
160 Poe. 724. His ordinary contracts and engagements
are subject to State law, Luigi Marra dad Cattle Cp. v.

34 P. (2) 1115 (Cal, M44), aud his personal eon-
duct is solifect to State law except upoa reserved land.
State v. Morris, 136 Wis. 552, 117 N. W. 1000. He must
pay State tuiNOs on nll non-trust property which he Inny
Own and all fees and taxes for the enjoyment Of State
Privileges, such as driving on State highways, and all
taxes, such as sales taxes, whieh reach the entire point.
lotion. Where the taxes paid by the Indians are insuffi-
cient to provide necessary support for state schools.
hospitals. and other institutions caring for Indians, the
Federal Govermnent often pays for sncli services with
trust or tribal fluids or with gratuity appropriations.
(See, e, g., oct of April 10, 1934, 48 Stat. 596). 17 De-
eisions of the Comptroller of the Treasury 678. And
Indian wards are constantly receiving care in Slate in-
mit-n(1011a either without charge or with payment from
their unrestricted resources. Furthermore, the United
States has not provided any old-age iamsion system for
the Indians nor bas it made any general provision for
Indians for the types of services whieh it is assisting the
States to render under the Security Act. (Pp. 5-6.)

Federal Relief Administra thin To Sta i Emergency Relref Adminis-
tration,

SECTION 6. RIGHT

Even before attaining ci izenship, Indians had the capacity to
sue and he sued in state and federal courts,m4 Though some

1" Ray A. Brown, the Indian Problem & the Law (1930), 39 Yale L. J.
307, 3I5. In Felix v, Patrick. 145 U. 5, 317, 332 (1802), the court said
that there was no dralht tha t before be became ii citizen the Indian was
capable of suing in the state courts which were open to all persons ir-
respective of race or color. and that upon becoming n citizen be could
also sue in the federal courts. Also see Fick Wo v. Hopkins, 118 U. S.
356, 567 (1886). and holding that lanais laid neeras tO tbe cOOrts for
the protection of their person and property rind n redress of their wrongs.
Accord; Deere v. St. Lawrence River Patter Co., 32 F. 20 550 (C, C. A.
2. 1929) ; ifissoitri Padilla By. Ca. v. Patters. 81 Tex. 382, 1.7 S. W. 19
(1891), discussed in 13 L. R. A. 542 (1591) : Joinoma V. Parifia roast
R. S. Co 2 Alaska 224. 239 (1904); Keolmls v. 4,11 tr. 4 Okla. 5, 14
(1893) ; Canfield, Legal Position of the Indir r Am. L. Rev.
21. 33. Also see Chapter 23, sec. 4.

Indians may sue out a writ of habeas cor.ey . 4tates er rel.
Sfatafirto Bear v. Crook, 25 Fed. Cas. No. 14891 1879). Also
see Unfted States ex rel. Kennedy v. Pylcr, 289 U. 13 (1925) ; and
Bir4 V. Terry, 129 Fed. 472 (C. C. Wash. 1903), app. distn. 129 Fed. 502
(D. C. A. 9, 1904). A judgment may be obtained against an Indian
for breach of contract even though unenforceable because his property
is restricted. Stacy v. La Belle, 99 Wis. 520, 75 N. IV. 110 (1898).

TO SUE

writers have sought to deny the right of reservation Indians
to sue," this view is mjeeted by the weight of authority"'

1"cantield contended that the nonillion law did not prevail en the
rew-rvations and that since Indian tribes were distinct potitical entities,
bulians should not be able to enforce in state courts rights acquired under
radian laws or customs. Legal Position of the Indian (1881), 15 Am.
L. Rev. 21, 32. 33.

1" Suits hy and against tribes are elsewhere analyzed. See Chapter
14, see, G. Cf. Johnson V. Lona Marla Hal/road Company, 1112 N. Y

116 N. E. 992 (1900). Plaintiff, R Member of the Montauk Tribe,
brought an action of ejectment on hebalf of himself and tiny members
of the tribe who would come in and contribute to the expenses. The
court held (two Judges dissenting) that Indian tribes are wards of the
state and are only possessed of witch rights to litigate in courts of jus-
tice as are ronterrea on them by statutes. Accord : Onandatia Nation
v. Thaeher, 160 N. Y. 584, 02 N. E. 1098 (1901). aff'g 53 Ann. Div. 561.
65 N. Y. Stipp. 1014 (1900). A New York statute giving Indians such
power was not questioned. McIonney, New York Consol. Laws (1917).
hook 25, Her, 5; ocarue v. Pierce, N. Y. Sup. Ct. 85 Misc. 105, 148 N. Y.
Supp. 230 (1914).

Pound, Nationals without it Nation (1922), 22 Col. L. Rev. 97.
101, 102.
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RIGHT TO SUE

011 the ground tliitt Italians are not extm itoriai but only
subject to special rules of substantive law."' Au Indian has
the same right as nnyone vise to be mpresented by counsel of his
own selettitat, who miry nol be subordinated to counsel tippointed
hy the (lona."' As an additional protection, the linited States
District Attorney has tht duty to represent him in all suits at
luw or in equity,'

As a pruel hml matter. the Indians IiiiVt. froghently been at ft
tireided dismivantilgo in safrgintrding their legal rights.

The courts were often at such n distance that the Indians
could not avail themselves of their right to sm.' Their ignor-
:time of the language, customs, usages, rules of law, and forms
of procedure of the white man, the disparities of race, the ani-
mosities caused hy hostilities, frequently deprived them of a
fair trial by jnry.'t They were sometimes barred by state
statutes front serving on jilries." and deemed incompetent as
witnesses.'"

The Committee On Indian Affairs of the House of Represen-
tatives, in ii report u7 on the Trade and Intercourse Act of 1834
said:

Complitints lin ve loecn made by Indians that they are
not admitted lo testify as witnesses: and it is understood
that they are in some of the States excluded by law.
Those laws, however, do not bind tbe courts or tribunals
of the United States. The columi t tee Int ve made no pro-
vision on the sulijeet, believing that none is neeeSsary
that the rules of law are suflitient, if properly applied,
to relnove every ground of complaint. (P. 13.)

Even ut the present time, many Indians, particularly tbe
older people, do not know nny language but their native Indian
tongue, and laek fandliarity with most of the customs and ideas
of the white people." Most of the Indinnst live far from the

6' Rice. Tbe Position of the American Indian In the Law of the United
States (1934). 16 J. Comp, Leg. 78; 14 col. L. Itev. pp. 587-500 (1914).

l7l Roberts V. Andonon, 66 F. 2d 374 (C. C. A. 10, 1933).
17. Act of March 3, 1893. 27 Stat. 612. 631, 25 U S C. 175, 178. On

the interpretation of this law. MP chapter 12. sec. 8.
in Abel. vitl. j, op. ell., p. 23, fn, 14. Toward the close of the nine-

teenth century, many writers criticized the government for not giving the
Indians courts for the redress of their wrongs. especially the arbitrary
nel ion of administrators. Thayer. A People Without Law (18911, 68 Atl.

540, 542. 676, 683. Wise describes the disadvantionat under which
Indians labor in their legal struggles with the Federal Government.
Indian Law arid Needed Reforms (1926), 12 A. B. A. .1. 37, 30-40,

v6 Abbot. Indians lind the Law (1888), 2 Ham rl. Rev. 167, 175-176;
it/train]. Law for the Indians (1882), 134 N. A. Rev. 272, 274-275; Kyle,
How Shall the Indians be Educated (1894). 159 N. A. ltev. 434.

175 See Como. Idaho. Art. 6, sec. a; K itr V. Utz ited States. 27 Ped. 351,
:157-358 (C. C. Ore. 18810 ; Peopre v. .ftrau:«ol, 17 Calif. 64 (1860).

In Foe early texts discussing their incompetency as witnesses, see
Rapalk, A Treatise on the Law of Witnesses (1887), p. 26; Appieton,
Rules of Evidence (18(0). pp, 271-27. , Pumulteey v. State. 84 Nebr.
63(1, 122 N. W. 19 (19091. Sometimes their incompetency ns witnesses
wits restricted to cases where whites wrre parties. /movie v. Hall, 4 calif.
399 (1854), ntrd hy specr V. Sec Yap 00.. 13 Cal. 73 (1859). held that
the term "Indian" Hi need in section 394 of the Civil Practice Act (cant,
Stets. 1850, p. 230, subsequently reenacted) excluded a Chinese from
tiadifying as a witness. See Goodrich, The I.egal Statile of the Cali-
fornia Indian (19261, 14 Calif. L. Rev. 83. pp, 150 and 174; Carter v.
United Slatt!e. I ind. T. 342 (1806). EN'en when enmpetent, prejudice
against their testimony was not infrequent, See ,.37telp v, Untied States,
81 Fed. 694 (C. C. A. 9. 1897). The Confederate States signed treaties
with many of the southern tribes giving the members the right to he
competent as Witfli'SsC in state courts and If indieted to subpoena
witnesses and employ counsel. Abel, vol. 1. The American Indian as
Slaveholder & Secessionist (1915), pp. 172-173, The Act of March I.
1880, see, 15. 25 Stat. 783, limited jurors in criminal cases in the 'United
States courts in the Indian Territory in which the defendant is a
citizen to citizens and thus excluded most Indians.

x6 23d Cong.. 1st tiOas Rents. of Committees, No. 474. May 20, 1834.
',,Meriant, Problem of Indian Administration (1928), pp, 777, 783, 790.
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county seats and cities vhere courts Meet aud legal linsines
transacted."' Prehidice, leek of cducation.. of money,1"t and
of a sufficient number of ldwyets of their race who Inive their
confidenm also haunter them in securing adequate legal advice
and enforcing their rights. Prof. Ray A. Brown, an emitielli
authority on Indian Law, has written: "* The majority
of these people are not aide either in understanding or Miami:it
ability to take advantage of the courts of justice *

In order to ininhnize the foregoing disadvantages it number
of statutes have been enacted, establisMng il separate adminis-
trative procedure to safeguard the rights of the Indians. Me
of the most hnportant laws of this nature is the Act of June 25,
1310," which vests in the Sectetary of the Interior eoneillsive
power to ascertain the heirs of a deceased allottve.

During the era of the westum rd expansion of imilroads. stat-
utes authorizing the cinistruction anti operation of railways
through the Indian Territory- usually provided that ill ease of
tbe failure of the railroad to make amienble settletnents with
the Indian occupants of the land a commission of three dis-
interested referees should be appointed as appraisers, the chair-
man by the President, one by the chief (if the nation to 1vhieh
the occupant belongs, and the other by t ho railway."'

Iii . the absenv of statute, Indian litigants are subject to
the same defenstz% as other people. Except with respect I-0

restricted propety,'" they may lose their rights because of
Inches, and the miming of the stutute of li1iiitations."7 They
are also subject to the restlictions against suing sovereigns
without: their eonsent.

ivy Thid., pp. 713-714.
tinujbjd g. 776-
,31/bitt.. pp, 346-129.

n. 770.
wt The Indian Problem mid the Law, 39 "Yale L. J. 307, 331 (1930),
6i 36 Stat. 855, amended March 3. 1928, 45 Stat. 161, April 30, 1934,

48 Stat. 647. 25 U. 3, C. 372, discussed in Hallowell V. Commons. 239
U. S. 506 (1916). nWg 210 Fed. 793 (C, C. A. 8. 1914) ; Knoeptier. begat
Status of American Indian & tits Property (1922), 7 Li, L. B. 232,
247, 248; Meritum Problem of Indian Administration (1923), pp. 787-
705 Sehmeckebier, The °Mee of Indian Affairs, ius History, Activities,
Juld Organization (1927), pp, 106-175.

Iii Far nu example of midi n proVision, see Act of September 20, 1890,
20 8tat. 485. 486. The Act of May 21, 1934, 48 Stat. 787, repealed
sec. MI of title 25, U. S. C., derived from WV. 2 of the Aet of June 14,
1862, 12 Stat. 427. which empowered the superintendent or agent to
ascertain the damages mused by a tribal Indian trespassing upon the
allotments of an Indian ; to deduct troin the annuities due to the tres-
passing Indian the amount ascertained' and, with the approval of the
Secretary, to pay it to tbe party injured.

lit See Chapter 11 ; Chapter 19, sec.
'57 Felt! V. Paeriek. 115 C. S. 317, 331 (1892), discussing lashes, aff`g

30 Fed. 457, discussing the statute of limitations. Aiso see Lemieux' V.
United Staten, 15 F. 2(1 518 (C. C. A. 8, 1926). cert. den. 273 U. S. 749;
14 Col, L. Rev. 587-589 (1914). Also see Act of May 31, 1902, see. 1,
32 Stat. 284. 25 IT, S. C. 347, which provides for the applicetidn of the
state statute of limitations in certain 811itti involving lands patented in
severalty under treaties. While a deed of an Indian who received pat-
ent prohibiting alienation of property without the approvai or the Sec-
retary of Interior is void mid the statute of limitations does not run
ngainst hint and his heirs so long as the condition of Incompetency
remains, when by treaty subsequent to tbe issuance of the deed an
restrictions were removed and the Indian became /I citizen. the statute
of limitations began to run againat the grantor and his heirs.
Schrimpacher v. Stockton. 183 U. S. 290 (10(12). Also see Bluejacket
v. Ewert. 269 Fed. 823 (C. C. A. 8. 1920). afrd in part and rce'd in part,
250 P. s 129 (19221, Cf. Op. Sol. I. D., M.2088. January 14, 1927.
p. 2, in the effect that in view of tbe guardianship relation existing be-
tween the Government and the Indians, and the fact that so long as thoy
maintain tribal reintions, they are perhaps not chargeable with ladies,
the Department [of Interior) has been slow to establish a definite rule
limiting the reopening of heirship proceedings or invoking the iiiuIxiems
of rot udjudicata and stare tteeMs.
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164 PERSONAL RIGHTS AND LIBERTIES OF INDIANS

The right ta sue is not conferred upon an individual member
by a statute granting to a trilte the right to sue to recover tribal
property."' In the absence of congressiolml legislation bestow-
ing upon inelividord Indians the right to litigate In the federal
eourts internal questions relating to tribal properly, the courts

net assume jurisdietion.''

l"Rieektrather v. United States, 190 U. S. 368 (1903), airg 57 C.
. 233 (1)102) ; Castect v. MeNcely, 4 Ind. T. 1 (1001).

united States v. Senem Nation or New York Indians. 274 Fed. 946
(D. C. W. D. N. Y. 1921). Also see Lane V. Pueblo o( Sonta Rama, 249
U. S. 110 (1)119).

SECTION

The judgment entered in a suit against an Indian may be
enforced agaill,,t any mirestrimed property which the Indian
jndgment dehtor may own free from federal con:trill. The re-
striated property of the judgment deptor is exempt from levy
and sale under suet] a Judgment."'

The Secretary of the Interior has authority to make payment
iif a judgment obtained in a state court against a restricted
memher of the Osage tribe of Indians or his estate."'

Mullen v. Simmons, 234 TT, S. 792 11914
all Art of February 27, 1025. 43 Stilt. 11108 tOsage).

7_ RIGHT TO CONTRACT

Indians may make eontracts in the sonic way as any ether
people," axial)) where prohibited by statutes which ptonarily
regulate contracts affecting trust vroperty-.."3

The contractual capacity of Indians is discussed in the case
of Gho V. Julle8:'"

-We are tumble to see why an Indiftil alien, pr(serving
his lethal relations, is not as capable of making a bind-
ing contract (other than such as we have defined to be
void by Statute), as an Englishman, or Spaniard, or a
Dane. who while still retaining his native. 'illegianee makes
contracts here. (P. 328.)

Siltlilarly. a more recent opinion '" holds
* * * Tint fact that one of the parties to the contract
was a full-blood Indltin did not incapacitate him or impiiir
his right to enter into this cellar:wt. He had the tianie right
as other persons to make contracts generally. The only
restrieliou on this right peculiar to um Indian was in
rega rd 10 contracts affecting his a filament. These he
vould not make without the consent and approval provided
by law. * * (P. 156.)

SOUle treaties c atained contractual restri

An Indian may contract freely concerning unrestricted real and
personal property. Jones v. Meehan, 175 U. 8. 1 _ also see
United Stales v. Paine Lumber Co., 206 U. S. 407 (11101). Accord:
R.e.t(tc=e-nien-guall V. McClure, 122 Ind. 541, 23 N. E. 1080 (181)0) :
Stacy v. La Belle, 90 Wis. 520, 75 N. W. 00 (1895). Recognition of
this capacity was contained in the Act of May 2, 1800, see, 29. 26
Stat. 81, 93, which gave to the United States Courts in the Indian
Territory jurisdiction of all contracts between citizens of Indian
nations and citizens of the United States, provided such contracts
were made in good faith and in accordance with the laws of such
tribe or nation. As to intitrithial rights in restricted personalty,
see Chapter 10.

oet Op. Sol rk, M.258(0), February 13. 1037, p. 8: "It should he
pointed mat that on Indian. aithougb a tribal member and a ward of
the Government. is capable of making contracts and that those con-
tracts require supervision only insofar as they may deal with the
disposition of property held in trust by the United States." Of. Owen
V. Dudley, 217 U. S. 488 (1010). Questions frequently arise as to
whether property is restricted. For example, crops growing on Indian
trust land are considered trust property. United Stares V. First Na-
tional Bank, 282 Fed. 330 ID. C. E. D. Wash. 19221, repudiating the
eage of Rider v. LeClair. 77 Wash. 488, 138 Poe. 3 (1914), which held
that Indians could mortgage crops growing on allotments without the
Governmenee confient AlSo see Act of May 31. 1870. sec. 16, 16 Stat.
140, 144. guaranteeing the right to enforce contracts to all persons
"within the Mrlscliction of the United States." The Act of February 27,
1925, see. O. 43 Stat. 1008, UHL exempticies a restriction of the right to
contract. It requires the approval of the Secretary of the Interior
for contracts of debts of Osage tribesmen not having a certificate
of competency. And see Aet of February 21, 1863, 12 Stat. 658 (Winne-
bago).

1141 Wash. Torr. (new series) 325 (1871).
w'Pastnap v. Lee, 46 Okla. 477, 149 Pac. 155 (1015).

Section 16 of the Treaty of march 3, 1863. 12 Stet, 819, 820.
provided that the Sioux Indians shall he incapable of making any valid
civil contract with anyone other than a native member of their tribe
without consent of the President. The Cherobees obtained an interest-
ing provision in Article X of the Treaty of July 10 , 1800 , 14 Stat. 799,

Tbe most important limitation on the alienability of land is
found in the Allotment Act of February 8, 1887.Th' which prevenls
an Indian allottee from making.a liindidig contract in respect to
land which the United States holds fro Lim as trusilve.1"'

The Act of May 21, 1S72." inthosing restrictions on the con-
tractual rights of uoneitizen Indians, which has fest most of
its importance because of the passage of the Citizenship Act.
voids any contract with a noncitizen Indian (o)3' an Dalian tribe I
FM' services concerning his lands Or claims against the Untied
States. unless it is executed in accordance with preserihrd
formalities atul approved by- the Secretary id the Interior.

An important statute restrieting llut contractual vowel. of
(tidbit's with respect to certain typets of property is the Aet t.yr
.111110 30, 1613,'"' which provides:

No contract notelet with :WS I huliiut, kVIII`ru. COO ritch
relates to the tribal fonds or properly in the hands of the
United States, shalt be valid. nor shall any payment for
I,ervices rendered in relation thereto he nolde unle,ss the
conSent of the United States bas previously been given.

A. POWER OF ATTORNEY

Though an Indian ratty grant a vower of attorney to another,
and such grants of power have been extensively nsed in the
award of grazing perm i: allotted lands,°" stud] a power will
not Ordinarily be implieet, If there is any doubt about the
method of exercising the vetiver. it will he resolved in favor of
the grantors of the power."'"

The government examines closely tile circumstances surround-
ing the issuance and exereise of a power of attorney ill order

M. permitting their member tid resident freedmen bi sell their farm
or manufacured prodnets and ti shill and drive now to inarket without
restraint.

an Sec. 5, 24 Stat. 388, 389. Als0 act. Act of June 25. 1910. 36 Stat.
855. See chapter 11,

108 See Chapter 11. A few treaties also mstriet the alienability of
land. The Treaty with the N1.2 Percy. of ;Elute 0. 1803. Art. M. 14 Stat.
647. 649, provides that hoots benonging built-khan Italians slain be in-
alienable without the permission of the Pm-bleat and shall bo snit:loot
to regulations of the Secretary of the Interior.

"17 Stat. 130, 25 It. S. r. 51. amended by Act of ;tune 26, -M(1. 41)
Stat. 1984. The Act of April 20. 1874. 18 Stat. 35. contains simitar
ttrovisions for contracts. made prior to May 21. 1872. Also see prior
statute restricting contraets-Act of March 3. 1871. la Stat. 544, 570,
To the effect that a vont-met by which Indian residents owl subjects of
the Dominion of Canada propose to employ au attorney to prosecute
claims against the United States is not subject to the approval of the
Secretary of the Interior and the Commissioner of Indian Affairs, see Op.
Sol. I. D M.30146. February 8, 1939. On the application of this law
to tribes, see chapter 14, sec. 5,

.00 Sec, 18, 38 Stat. 77. 97. 25 U. S. C. 85.
See 25 C. F. R. 71.1(71.19.

"Rielidearilie v. Thorp, 28 Fed, 52. 53 (C. C. Nan. 1886).
''118 Op. A. O. 447, 497 (1886) ; 5 Op. A. D. 36 (1848).



RIGHT TO CONTRACT

io Iii interes s of the India Subterfuges whereby I
puWer,, arc 11,,cd ii hr ir control of restricted lands

are held hrtrhiii -' because Iia restraints Mein alienation and
inetntatrance were inicodial by Congress to instill into the
Indians habits of thrift and industry and a sense of independ-
ence, :Ind lii prilleel Then] ill, the meantime front improvident
+snit nods.- IP.

H. COOPERATIVES AND BUSINESS ORGANIZATIONS

sonic lypes of work. Indians, ido other people. cannot trIll-
lili. with large aggregations or eopitto whhil dominate od in-
ereasiug ninorber of types id business. unless many of them
combine (heir resources and energies. Indian (Impend ives
Lave been ehartered by the Secret:11y of tile Interior. try organ-
ized tribes, and by stlitpA.t

receffi statutes encourage the formation Or cooperatives,
Diebiding the liVfwelcr-Howard t the Act of May 1, 19341,'
appiying it lupin prievishals to Alaska. the Oklahoma Welfare
AO,'" and the Alaskan Reindeer Acl.'" Other hngishilion per-
mitting paths to 0...operatives discussed under anolher

Thin; encouraged bY tile natural Governnient, Indians have
eslliblishol many different kinds of (!ooperativos.1" St-verai
stodules and tribal ordinances are dnsiginnd to eneournge todlaim
ceopetntives in a parlienthr tribe.'"

Sintico v. Nernrio. 14 v. 31 Ina (c. C. A. 10, 1038). Indi-
vidual Indium owners frequently onpower suateriniendents for Insm -R 6
or permits for theta, Abto ,tar Chanter I]. sec. 5.

117lliatas v. White, 218 Fed. 797 (C. C. A. 8, 1914).
Senator ir Mahoney. I :hairri at i Ole Temporary National Econorale:

colionirtec rtillbled to one of the maliv valises for the trend toward
eeneentratien econmide power :

is ii common experience that the large aggreantmos,
of capita] are able to seenrc money nt a very much lower rate and
fop longer terrier and on better eorolitiona thou the small business
corm:ration inoV, nod that in ilsrIf is an inherent difficulty Mach
tcods Ii maaniry the litg rind reduce the little. Hearings before
the Tempor try nitional Et:turn-Me t3nrunittce, Pt. V. P. 1669
(1031E.

These heorings report Ow growth of monopoly in general and in specific
industries. .Altr Berle and Means, The Modern Corporation and
Priv e Property (1,03:21, pp.. 1S-46.

Ilblaboilla the Secretary may issue charters of incorporation tit
Inman cooperatives; in other slates they geuer,ally operate lei unincor.
rotated resociations. J F. Carry, Principles of Cooperation. 4 Indiana
et Work. Xa.. 10 (April 1, 1937). p. S. For regulations on cooperatives
see 25 C. V. Ft. 21.1-20.30.

2c, Sees. in (25 T. S. C. 470) and 17 425 IL S. C. 4771, lune 18, 1934,
4S ritor. :NI. The reputations governing tile adminietrftlion of the
rtoolving credit fund make speciat provision for loans by incorporated
tribes to potion emmeratives. For example. see 35 C. ff. 22.1-23.27
reltiluz III cooperatiVeS 111 01111111011111.

" 49 Stet. 1250.
vu.Aet of June 36, 1030, Nee. 4, 40 ',tat. 1967, 25 13, S. C. 004.
at Aid- of Septemiter 1, 1037, Flee. 10, 00 Stet, ROO, authorizing trans-

fer of reindeer ii) cooperative assoelations or Other organizations.
22tsee Chapter 13, sec, OA,
2PSImilo or these enterprises were dinutaxtra hy Jelin Commis-

simurr of I ndian Affairs, in a radio address on December 4, 1039, entitled
'Americo's. Handling of its ilitinzennua Indian Minority." and in the
Annual Report of the Secretory of tlw Interior (Mint, plt. 30-31, nod
t1938). pp. 261-252.

The tlioNt important development to the Indiart livestoek field,
nerhana, has been the marked increaxe itt Indian initiative nod

lanians. through cooperative livestock 11l4S0Clil-
tiring, are malleffing controlied grazing: round-ups, silica. and
other business affecting their livestock enterbrisos. Coopera-
tive live::tin,k asmariatiour bave Mei-tamed coon I comporictively
snotll number iii 10:33 to 53 in 1935 and to 119 in 1036, (Aammi
Report of Seeretary of interior (1037). p, 213,)

Also see Didion Land Tenure. Economic Status. and Population Trends,
19. X of the supplemntary Report of the Lead Planning Committee

the National Hesonrees Board (1935), pp. 24-25, 50.
act The Act of August 1.5, 1935, 40 Stat. 654, aitthorizes the loaning of

tribal moneys es mc capital fund to the Chippewa Indian Cooperative
Marketing Assoeiat ion.

I or)

The Constitution of the illackfeet Tribe contains provisions
typical of taaoy trihal consiiintions. Article Vit. section
gives preference in ilw !posing of tribal land tfr members and
assoeiations of members, such as oil producers' cooperatives.'2
Seellon lb of Article VI authorizes the Tribal Business Conned
to regulate and itemise all laisincss or professional activities
upon the reservation, subject to the approval of the SecretarY
of the [Merit nr.""

Indian lousiness +organizations nave been aided by soimo im-
porinut laws relating to both Indians anti non-Indians, such Its
Me Taylor Grazing Aid. ' which provides for the granting of
privileges to snockowners, inelnaing grOups, ilsoOeilli1olls, or cor-
peratila. authorized lo condriet busilieSs under the laws of the
state in which a grazing district is lincatea. An Indian or grou'o
a Indian, is capable of applying for grazing privilege:4 under
this net IVI titi tilt line intervention of agency officials."'

C. RIGHTS OF CREDITORS

In die Ithsence of statutory authorization, a third person may
not discharge the ditty of the Goverannent and then recover- the
expenses incurred in performing such governmental auty.'9
thovernmental liability for tin. debts of Indiens arises solely
from acts of Congress or trreOlies With thrr tribes. Treaties
,irted provided p3prielps even for qtiostantizil deitts."'

The, treaty provisions Ivor often worded in justification for
the imyments of ebdins. The radians were "anxious" to pay
the elainns, or the paytheods Parte /nude at the -requemt- nI
the Indians, anal the inaticy Was aeknowledged by them to be
due or to be a just elaint. The good deed of the creditor Olt

friend of the tribe would be glowingly described.9"3

Discussed in Memo, Sol. I. 13),, March 16, 1939.
mit ft has been held that thi, provision does not require ii groUp of

Indians forming ati unincorporated or incorporated coopera Ire assocle.
Don seenne departmental approval of the articles of association end
hylaws. Menm. Sol. I. 0.. March 14, 19311.

.ii'Act of .1111w 38, 1934, 411 Stun. 1209, emended Act of June 36, 1936,
49 Stat. 1907, 1970.

m0p. SOLI. 1), M.288130. February 13. 1037.
mm".1.1rUctlik Adner v. United Mates, 113 C CIt '79 (1030).
,.IThe Treaty of September 26, 1633,, with the United Nation of Chirp

',town. °down. and Potawatemi, Art. 3, 7 Stat. 431, 432, provided for
the payment of *100,000 and the supplementary Treaty of September

.27, 1823, Art. 7, 7 Stat. 442,, provided for an additional sum of 825,000.
1'. Treaty of October 23, 1826, with the Miami Tribe, Art. 5, 7 Star_

300. 301.
=To sham, satisfaction of claims acknowledged to be due. see Trent,y

of July 29, 1029, with the United Nation of Chipthuva, Ottawa. and
potion-atomic Indintis, Art, 5. 7 Stet, $20;. Treaty of August 1, 1829_
with the WItinebaygp Indians, 1 t. 4, 7 S'it. 323, 824; Treaty pf
September 15, 1832, with the Winnebago Nation, Art. 5,. 7 Stat. 370, 374 :
payment of debts acknowledged to lie ible, Treaty or October 20. 1832,
with the Strawnfres end Delawaren, Art: 3, 7 Stat. 397. 398; also see
Treaty of October 10, 1820. with the Potawntamie Tribe, Art. 5, 7 Stat.
295, 229: and (at tbe request of Indians) Treatiee of August 5, 1838.
aith Potimattimie Tribe. 7 Stat. 505, and of Scpteinber 20, 1836,
with the Pittnwattnnie Tribe, Art. 4, 7 Stat. 513,

=Treaty or February 18, 1833, with the Ottawa Indians, Art. 2,
7 SI:it. 420, 421, 422, land was retied to people who had resided with or
been kind to the tribe; Treaty of September 28, 1830, with the Sac anti
Fox Tribe, Art. 4, 7 $tat. 517, 525, 526, compensation was provided in
cWw of liberality of individuals extending large credit to the chiefs
or braves: Treaty of October 15, 183(1 (articles -of a convention) with
1)10 Otnes, MiSaottriee, others, Art. 4, 7 Stat. 524, 525:

* feeling sensible of the many acts of kindness and lib.
erality manifested towards thorn, and their respective tribes hy
their good friends * * during an intercourse of many
years; pware of the heavy losses sustained by them at different
times by their liberality in extending large credits to them and
their people, which have never been paid, and which (owing to
the impoverished situation of their country -and their scanty
means of living) never can be; are anxious to evince some evi-
dence of gratitude for Bitch benefits and favours, and coloPen-
sate the said individuals in some nieasure 'ror their
losing, * *



16( PET 30 .T, Ri FITT. AND

);Cji S*11P:-' WW1] :14111 I(' pH:, ;1'i:41401's if (hp
NW:1W-, for some opte-itlerotIort or por-Tol eter---Tieration, starb at
the lond,"' reit.leilm Ittni,,:-3o1,-, iif ttiitttiia'' or
relinquisittnera of claims ago he f7;--cited States." or
th-teriliod _services anti

Tito names et' tile creditors emmierated in
olell schedule" or setiarote seluslul " Imo sometimes ft

t he body of the treaty.'
H her provisions inelnded ott lockinesledgment of spocial
s and a provision for thi-ir payment, One . for cxamplo,

ti c'hied that motley to a desigooted captain to
ropoy boo for expentiiturPS in defemling Chickosaw towns
11..lihr-t the invasion of the Creeks."
s1oniol Imes el:lints already brought against the Indians wer

acknowledged :h4 due and tho United States agreed Io make pay-
ments for them." Occasional provisions include a prohibition
ugaiiist the payments of debts of initividitals ' or payments for
depredations:" a rtimilremeni that the superintendent shall
!my :lie debts; ' a prohibition :1 g:lin:0 thy sale of land for prior

'Mit, limitation of tho rights of creditors Is in accordance 7.
established policy of the :Federal Government to protc(

India iv from their own ileprovidenee.''

it .orly opinions on mei hod of dotormilung alHOUnt of claims
omitim Indians, see 5 Op. A. 0. 234 (1(151) and 572 (1852). Treaty ti

telwr 27. 1323. with the Potowatomfes, Art. 4, 7 Stat, 399, 401.
, -,-creaty of Aogust 30, 1331 (ankles of agreement and eonvon-

tiev: it Ii ()noway Lallans, Arts. 2 gout G. 7 Star. 359. 300-301: Trenty
celoher 27, 102, with the Potowatonties, Art. 4. 7 Stot. 399, 401 :

Act of February 21. 1503, Art. 4-, 12 Stat. 658. 059 (Wilantibego).
' -" Treaty of May 13. 1833 (articles of agreiummt), with the Quapaw

Inthinbs, t1l. 4, 7 Sint. 424. 425-420.
Treal. of Jnonary 20, 1.525 fort,Iles of a convention1. w'rL the

Choctaw ire Art 5. 7 SI p. 234, : Treaty of October tk 1320,
with the Pot-aW.i I 101 Jilt Ael ft. 7 s--at. 295. 290: Treaty o
23, 1820, wolf uhe ":"--lbe. A., 4. 7 t1itni VS. 301.

Tteaty of July with I'inv-,,,osew Nation, Art 3. 7 star
nP nO: Treaty if February 11. 1828. with 11';. Lel River. or Thilrlotowll
unity Of Miami titilin. Art. 3, 7 Stat. 309 210; Treaty of March 24.
1832, with the Creek Tribe. Art. 9. 7 ,Slat. 360, 367,

=',0Troaty of October 11, 112. with the Siie and Fox India ti, Art. 2
7 Stat. 590.

...Treaty of October 10, 1320. with titic Potawatamle, Art. 5, 7 St t
295, 290, 297.

TVNtly of July 23. 1805, with the cnictiftsaw Notion. Art. 2, 7 Stet.
90; Treaty or Deroher 19, 1519, with the Chickasaws. Art. 3, 7 Stat.

192, 193: Trinity of February 11, 1828, With the Eel River, or Thorn.
town party of Miami Indittno, Art. 3, 7 Stat. 309, 310.

ix,Treats of October 111. 1818, with the Chickasaws, Art. 3, 7 Stat.
31)2. 193, Also see Treaty of July 23. 1805 with the Chickasaw .Nattnn.
An. 3. 7 Stat. 89. 90,

Trtnty of July 20, 1829, with the United :alations of Chippewa,
Onowa, and rotawatamie. Art. 5, 7 Stat. 320, 321: Treaty or August 1,
1529, with the Winnebaygo, Art. 4, 7 Stat. 323, 324,

so Treaty of °moiler 37, 185C0 with (he Blackfoot, Art, 15, 11 Stet.
657, 060.

Trraty of November 1, 1837, with the Winnebago Nation, Art, 4
7 Stat. 544, 545,

liii r ea y of October 26, 1532, with the Shownout arni Delaware
Art, 11, 7 Stat. 397, 303.

Act of June 1, 1872, Art. 4, 17 Stat. 212, 214 (Milatni).
,,,,,knueptIor. Legal Status of American Indian & Ms Property (1922),
ta. L. 11.232, 245. Oa creditor's nights- against restricted money and

estateiu of allottees. see Chapter 11, see. (I, And 25 C, F. R. 81.23, 81.46-
51.49, 221.1-221.39.

I,THERTIES INDI \NS

A timelier restyle a: flit hrantior ermIttorr, from exe-
ing ni heir judgment,. An tonstrinn, iit.r4 Pr 0:1510n

of this type is rootaimil in th, ;approprintion Am or done
i8o6,1'^ which ,liocniico illy. General Allot/nom Aot v adding
the following:

NO lands acquired under the provish ins of this Act shall,
in any event, itt i nor ii ildi Itt he saiisfitetion of tiny
dela contracted prior to the issoing .if the final patent
in fee therefor.

ihe nine PrOltiltle nppllunUle to rest rioted mortey.'T'
The iMited States cannot restro in the enforcement, in a state

mirt: of claims agoinst property of Indiim :aka tees. for 'Which
they had received patents to fee,"° but it eau restrain a stint,
receiver from disposing of the proceeds of a Ionse of restricied

.'" and of a growing emit) on allotted thuds."'
holding that a mortgage by an allottce of growing crops is

s District Court, said
The error, growirig open au Indian allotment are a part

of the lona null are hold in traSi by the government the
same as the allotment Itself. at least mit it the orops are
severed from the hind. Til0 use and 1.)eollpaliWy of those
lands 1w the Indians.. together vith the clops grown
thereon, arc a port or Gm moans Whiol uto government
has employed to earry out its polit7y tif proteetion, and I
am sotisfied that 11 11-1651grige if t n,:t. of these 11130X11 by the
Indian, Without the consent of the government, is hcces-
Rarity null mid void. If the lief; is vidid; it carries with
it ail the inchhmil-s of tt valid liett ,. lialatting the right to
appohit a receiver to take obarge of snot garner the crops,
if necessary, Sind th9 right to send lii ollit:er upon the
allotment armed whit 111"Ock,NS '.:11111 seli the ,ereo
without. the consent ond even over the protest of Ihut
government mid its tigent. That this cnonot, be dome'
does not, itt my opinion, admit of questiim. SP.132.1

Though :tit ludimi may he :; lii rikrit,W, laud 2-1-iatted to nim does
tot pass to a trustee in bankruptcy.'" Tlds daelskm )s 1rosed

the fact ' it it: Is not the policy of Ihe Bankrtrotcv Act to
nterfere NVII it congressional sIlltitte:L; relating 10 the dispostion

eful;tna of property whhth in set apart for the benefit of the
lainkrupt, and thnt ii 1111111 pre8111112ibly deal:4 With S111 ]tlflitt11 With
fait knowledge of his disability, find does not give credit on his
allotments,'" or his Miler restricted property.

2.. Act of May 2, 1890. 20 Stat. 81, 64 (Tntliatt Territory), discussed In
,roweff r, Young, 4 iml. T. ao (19 ,r1.1,. mod. 4 ineb T. 14.8 (1002).

Also see In re Grayson, 3 497 (1801). concemillig forecinsere
of mortgage.

310 34 Stat. 325, 327.
tm Act of February 8, 1887, 24 Stat. 358.
'tISee Chapter 5, aec. 5I3 and D.

Unif ed States V. Perkkursi-Daris Co,, 176 U. S. 317 1 0).
United States V. Inaba, 201 Fed. 416 (D. C. E. a Wash. 1023

On the right of the Thitted States to sue oh behalf of im(lhrins, wee Ckap-
t r 10, sec. 2A(I).

See United States v. Pirst Nal,. Bank, 282 Fed. 330 (D. C. E. D.
ris/ . 1922). On the rights of conveyees of allotted Mods, eee chap-

. sec, 45.
140 Mid. For a decision holding invalid a mortgage executed by it

ribia member of ilia Merolla in the tribal lands, see United States v.
fan, 265 Fed. 165 (C. C, A. 2. 1020).

30In re Russie. 96 Fed. 609 (10, C Ore. 1809). See Chapter 11,
e 4A. State laws relating to amignments for the benefit of creditors

were extended to the Indian debtor by the ACt of Ikiny 2, 1890, 20 Stat.
HI (Indian Territory). discussed In Robtnson d Go. V. Belt, 187 U. S. 41
3902), atr'g 100 Fed, 718 (C. C. A. 8, 1000).
34,1n. re RusSie, 06 Fed, 609 (D. C. Ore. 1580).

?coo



THE AlEANIN OF' -INCOMPETENCY-

SECTION 8- THE MEANINGS OF "INCOMPETENCY"

The word ''I) lIV has varbs1 applications lit nippy
hranches of law. 'finis a person may be incompetent to serve
on a or evidence only lw inadmissible as incompetent.
Perhaps the most comma? meaning of the term i8 " of 'apilr-
ity to enter into legally binding maitracts.."'

In addition to its ordinary Ilgol lamming, llw term "incom-
petency," as used in Indian law, has several swcial or restricted
meanings, relating to inirticular types of trammetions, such as
land alienation.

A. GENERAL LACK OE LEGAL CAPACITY"

Treaties nod statutes cootant z Imenis illustrations of the
ordinary use of 1W term "incompetency, and yarning provisions
itt stifegliard tile interests of Indians who ore deemed unfit to
muronge their ?Iwo affairs. They gunrdians or other
ltorsons authorized by the Dew rtmera of the Interior,1 par-
mas or guanlians,"" beads of families." chiefS,'''' collectors of
enstonts,nad ligoilt8,2'' and superintendents or oilier bonded

of the Indian Servieo,''' to select allotinents," or home-
stead entries,'" receive juiynwlits appraise property ill
condemnation preweedings or perform other functions for minors
or persons von ermipon intni

Special provisions were often inatle for minor orphan chit-
diren," Snell tril ltialdrig the chiefs responsible for the Schooi

1^.Sep In re filoolornoll: Grardiottahio, 135 Nen. 1113. 169. 280 N. 14'.
438, 441 (1225) ; in or ittallicioi, 174 Cal. 079. 164 Pae, S (1917,1.

--"te sco Niro:of( v. Krile., 2110 , 44)5 (1930). l'et. (or rehearing
4tai.. 290 1'1 s prir,

r or Atairch I 1141(3, 23 Stott. 3411, 341 (1 lm-d111:1 :Reso) t/MOM).
2,.Tready a: Atoll 214, 114011, with the Choctaws and Chickasaws, Art,

15. 14 tAtat. 7011. 775; Treaty of July 4. 1866, with the Dehrwal-es, Art.
3, 14 scat, 793. 794; Aet of Fehroory 13, 11401,, Art. 2, 20 Slat, 749,
750, 751 (Sac rod Fox),

r'a Act of Aprn 11, 1882. 22 Stal, 42 wrow/ ; Act of August 7, 1882,
:lee. 5, 22 Stat, 341, 242 (Omoliar).

2 Act of March 2. 19611, sec. 2, 20 Stat. 1013, 1015 (Peorlal and
Miamtern.

(t.Act of June 10, 1872, FCC. 6, 17 Stat. 381, repealed by Act
March 3, 1933, 47 Stat. 1428.

2,,The agents often made srle.clionA for orphans:, Act of March 2
1889, sec. 9, 25 Stat. 888, 801 (Sioux) ; Act of February 23, 1889, Art. 4
25 Stat, 687, 088 (Shoshunes and others?.

Act of February 25, 1933, 47 Stat. 907, 25 13. S. C. 14.
Treaty of April 28, 1860, with the Choctaws and Chick:trims, Art.1

14 Stat, 709, 775,
00 Act of June 10, 1872, sre. 6, 17 Snit. 381.
0- Act of June 30, 1672, see 0, 17 Stat. 981. .leo eon Appropriation

Act of July 5, 1862, see. 0, 12 Stat. 512. 529, It, 5.. 2108, 25 U. S. P.
159, providing for payment to persons appoiatiid hy Indian COMIC-11S to
receilie inOra.y 11U0 te Incompetent or orphan India:is.

"el Allotments to minors were sometimes nut seletted until their
majority or marriage, treaty of Jmie 19, 1858. with the Sioux, Art, 1,
114 Stat. 1031; Treaty of June 10. 18514 , with the Sionx, Art. I, 12
SUIt, 1037 ,

20, Treaty of May 10, 1854, with the Shawnees, Art. 2, 10 Stat. 1053.
Providing- that the selectlons for Ineampetenta and /ulnae orphans shall
lir made as near as practical to their [ennuis by some disinterested
person appointed by the council and approved by the United States agent.
Also see treaty of January 31. 1855, with the Wyandotts. 10 Stat. . 11511;
Treaty of August 2, 1855 with the Chippewns, Art, 1, 11 sot 633;
Act of Julie 26, 1898, 30 Stat. 41111, 512 (Indian Territory) : Act
Aprii 11, 1882, 22 Stat. 42 (Crow) ; Act of Aagust 7, 1882, arc. 5,
r:Itat. 341, 342 (Omaha Tribe). Tho Act of March 2. 1889, sec. 2, 25 Stat,
1013, 1013 (Peortas and Illiatales.), empowers the Other to make grazing
lease not exceeding 3 years for minors; and chiefs, for orphans. No
allotment to orphan until 21 or married, Act of February 13, 1891, Art.
3. 26 stat. 749, 751 (Sac and Fox Nation and Iowa Tribe), Heads o
family choose hinds for minor children, hut agent chooses lands for
orphans nod persons of unsound lohld. Treaty of November 15. 1801,
with the Pottowatonder, Art. 14 12 SIM, 1191. 1192; Treaty of October
18, 1861, with the Chippewas, Art, 3, 14 Stat. 657, 058; Act of February
6, 1897, 24 Stat. 388.
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tend:owe of orphan ehildren lode, n 7 and 114 who hail no
guardians,"

Congress has eonferred on parents certain rights with respect
to the property of minor children.2"4 The ndministrative priwtice
of the Department of the Interior requires that a minor be repro-
tented lii somp enses, such us the relimhtishowilt or inheritance
of Itollan (Hist lands.'e

11. RESTRICTED MEANINGS

(I) Inability to alienate land!"---Perlutin the !last frequent
use of the term "basnopeteney" is to ?describe the status

an Indian incapable of alien:ding some or :ill of his real
Property. Such an Indian may he competent in the ordinary
legal sense. An outstiinding example is Charles Curtis, who,

nigh he becante Senator and Vice President of the United
totes, retnained all his lite lin incompetent Indian, hie:111111de

disposing of his trust property hy deed or devise. without
securhig the approval of the Secretary of the Interior.

This striking example indivates that a determination of gen-
eral. eompetency is not always sufficient to canse the Secretary

iSSIlO Ii certificate of competency permitting the Indian to (Us-
lose of his restrieted properly. In determining whether to re-

move rest victim's, the Seeretary must deeide., not only the
"competency" of the Indian, hut also whether such remova1

tutild lie for the hest interest of the

Treaty of September 24. 1957, wltI the Pawnees, Art. 3, 11 Slat,
729, 730.

See Act of :Nine 28, 1900, rec. 7, 34 Stat. 530, 545 (Osage). which
confers On parents of minor members of the tribe the control and use
of their lands, together with Its proceeds, until the Minors reach

njority.
Allotnients to minor children under Nee. 4 of the General Allotment

Act, in; ornortileil, are made ietten the parent bas sptfled Upon the thIldic
lands, ix lihnself entitled to nit ahlomoini, and is a recognized memher
of an bulbul trihe entitled to such rtieognitrosi according to the tribal
rims and Usages. 35 L, D. 549 (111107); 40 L. D. 148 (1911) ; 41 L. D.

(1013); 49 L. D. 149 (1014),
An admintstrotive finding flint an indion had reached majority Is not
Icluslve Upon a determination of whether a deed of land made by hlm

fter tile ntsnance of it patent wits subject to a stale low permitting
disallirmance of a contract made til Infoncy. DiCkson v. Luck. Land Go.,
242 U. S. 371 (1017)

The rights of minors are discussed In 13 L. 1-1. 318 (1891), 30 L. D.
532, 536 (1001), 35 L. D. 145 (1900), 38 L. D. 422 (1910), and 43 L. D.
125 (19141..

The rights of heirs npon death of (Maitre before expiration of trust
vriod and before Issuance fif fee siniple potent without having mude

will, are discussed la 40 L. D. 120 (1011), Also see 38 L. D. 422 (1910) ;
38 L. D. 427 (1010).

Por interpretation of sec. 4 of the General Allotment Act, author-
ing the allotroent of public lands on hehalr of minor children where

parent settled and made his home on public dontaln, see 40 L. D.
148 (1011) ; 43 L. D. 125, 128 (1914). this sectIOn Inciludes step ebil-
dren rituit oll other chlidren 1.-s whom. Mc settler stands Os dom. parentie.,
41 L. -D. 626 (1913), 43 L. D. 349 (1914), 44 L. D..520 (1913) ; Who are
recognized members of the tills, or entitled to hi* teeogolzed, 35 L. D.
519 (1907) ; but orphan children under 18 are not. entitled to beneff1A

L. D, 647 (1889)1 nor ChileIrrra of Parents who ore disqualified Crain
benefits. 14 L. D. 188 (1015), For interpretations of other Milo-meta

affecting minors, see: 15 L. D. 287 (1592) : 24 L. 13. 511 (1897) ;
40 L. D. 4, 9 (10111 ; 43 L. D. 125, 149, 004 (1914),

xv, This practice has been upheld by the courts. Henke v. Untied
, 237 U. S. 43 (1015), afUg 106 Fed. 345 (C. C. A. 0 1912),

On restrictions on alienation, see Chapter 11, see, 4: too Ilenslog,
c. S and /6mnith v. McCullough, 270 U. S. 456 (1928).

The Act of April 18, 1912, see. 9, 37 Stat. 86, defined "cornpr-
t" as used therein to "mean a person to whom.a certificate hos been

issued authorizing alienation of all the lands comps-Nino bls allotment.
except his homestead."

l"Willfunta V. JOhnfinn, 239 U. S. 414, 418, 419, (1016), While the
Secretary may.permit the sale of trust lands, be may retain control

401
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An Indian may be declared l!empeient to ikim it his land, and
then, having becono, la lidless, may inherit property in a
I-esti-10Pd Ysta Ec and thus become incompetent again!'"

An administrative holding nonlyzes the material difference
bet ween the removal of restrictions against a lienation and the
issuance of a certificate of competency

" At times and under givin circumstances
restrictions against alienation as ipi>hicd to lands allotted
to the Indians. savor largely of covenants running Ivith
the land. Compcteney, of course, is a personal attribute
or mita I ion. These t wo, eompetcney and the [lower to

Helm to cerfa in lands are not synonymous or even coex-
istent facton in nil cases. Frequently they go hand hi
hand lmt not necessitrily always so. Congress itself, at
times, has lift0 restrictions against alienation, in Masse,
without special regard .to the competency Of the halividual
Indian Innd owners. With restmet to the OsageS, its
pret1onsly shown, under the act of 1900, the isi-antfice of
a certineate of competency did not remove the restrictions
alpinist alienation of the homestead and -tinder Other
legislation dealing with these peonit,. the Seerentry of
the Interior is empowered to MI tbe restrictions, against
alienation on tom or ill of their ollotted binds including
the innuestvads even in tbe hands of ineonmetent mem-
bers Of- the tribe; net of Marob 3, 1909 (3Ii Stat. 778) :act of Mny !25, lniS (4() Stat. 5111-579). This but agnin
emplinsbaw the foct that. removal of restrictions against
alienation is not synonymous with competency, Or theright to o certificate of Ilmt character, (PP- 8-9.

(a) ,Sttetuics.-----The following provision of the Act of May 8,
19011., Illustrates this Ilse of the term :

* Provided. TImt the Secretary of the thlerhir
luny, in his discretion, mid he is hereby authorized,
v.dienever he lu ill he satisfied that any In(1ian allottee is
competent and capable of Inanaging his or her affairs at
any time to cause to be issued to sueh allottee a patent iii
fee simple, and thetwfter all rcstrictions as to Sale,incambrance, or taxalion of said land ;omit he re-
moved and Said land idiall not be liable to the satkfaction
of any dem contracted prior to the issuing of suchpatent : *,

The Circuit. of APPeaW" fil eouIFltriiiutg Nits Provisioni said
that the Indian "shall have at least snffielent ability, knowledge,
experience, and judgment to erudite him to eonduct the negotia-
tions for the Sale of Ms Mild and to care for, manage, invest,
tutd dispose of its proceeds With snch a reasonable degree of
prudence and wisdom as will be likely to prevent him from
losing the benefit of hie property or US proceeds."

over the investment of the proceeds. Handel-fund v. Vatted Stales, 2136I', 18. 2213 (1024), larg 287 red., 408 (C, C. A. 5, 1023). AlSOChUpier 5, see. 71.
2." Italian Land Tlentire, Economic fitatus, and Population Treods.

Pt. X. of itie. supplementary Report of the Land Planning Committeeto the atiouiI TtesomrceR Ticiird (10351, p. 1.
OIL Sol, 2. D., 1f.19100, June 2, 1926.
34 Slat, 182, 183, 2r, tr. B. C. 3413 . Floc regulations regarding this

statute see 25 C. P. J1. 241.1-241.2.
217 Uri i fed StalcR v. Deficit. 227 Pea. 780, 770 (C. C. A. 8, 1915).

Thie case licia that the Secretary may riot determine such competency
by an arbitrary test, such as the indian's awitrersete.3 of the effect ofhig deeding restricted property, saying. " a person retig9t know
be was making a deed Ni his property, and unit after he made and
delivered the deed Pe could not regain him properly, and yet be utterly
Incanahle of managing Ma affairs, the sale of 111., property, or the ear,
or disposition of the proceeds. * *." 770,) Als0 see Miller v.
United Stalcit, 57 F. 2d 987 (C. C. A. 10, 1932).

ERTIEts ()F itip

The 5: nie (soul. in modhe case.' said:
* 4 The chief purpose and mnin object of the

aliellaiion is ityi to prevent the incom-
petent Indino frt,ttu selling his for a price too low,
loft (0 prevent him fNuti selling it. :tt all, to the end that
lie shall he prevented from losing, giving away, or squan-
dering its proceeds and thus be left dependent upon thegovernment 0r lipon vitalit) for his support. *(P. 770.)

Another important :tet, illustrating a somewhat similar
cell of ineompetency is the Aet of Marelt 1, 1907.'1 which

rovidos:
That any notionnpvient tuition to venom a patent coil-
tattling restrietions against II phil tutu has been issued
for au allotnwot of land in severalty. under any law ortrenty, or who may Intro an intert,st in any allotmentby inheritance, may Noll or eonvey all or any toirtif stich allotment or such inherited interest on stunt
terms aml csinditions and under sitch rides and regula-tions as the secret,try or the Interior may prescrilie, ujiol
the proceeds derived therefrom shun lie used for thebenefit of the olloltee or heir so disposing tit his land

inttql,-st. u mlec the supervision of the Commissioner
of Indian Affairs:

A federal distriet court,' in construing this provision at firat
treated the telln "noncompetent" as equivalent to "inetnnliatetlf,"
:Ind as Implying the ordinitry legul Meaning of incompetency
-legal incapacity, due to nonage, imbeellity, or insanity." Upon
reconsideration the court thonglit such restrietimi of its mean-
ing was tvo uarrow. It also discussed the previsions of section 1
of the Aet if .Tnne 25, 1910,' whieh authorizes the Secretary of
the Interior

* * Ids diseretion to issue a certificate of COM-
VOtency, ripen application tbervfor, to tiny Indian; or, in
ease of his (With, to his heirS, to whom a pritenf in fee
containing restrictions on alienation bits been or mayherenfter he issued, anti such cerlitivate shall have theeffect of retnoving the rt,striellittis on alienation containedict such pateilt. (P. 497.)

The coltrt concluded:
* while as applied to Indians the terms "com-

pcMtiey" mid "outicompeteney" or "incompetency" areused in (heir ordinary legal semi,. there is a presumption,
ennehisive upon the eOurts, that until the restrictionagninst alietuttion is. removed itt the manner provRled bylaw, either through the lapse of time or the positive Actionof the 8eerelary of the Interior, the allottec continues tobe an "incompetent" Indian, et hoist in so far as concernsthe inna to which lbe restriction relates. (Pp. 497-498.)

Under the Ivo net the determination of competency and the
sunnce of a potent in fee simple wore both conditions precedent

to the removal of restrictions on alienation and "the isfLunnee of
pritent in fee simple by tbe Secretary is not intunlatory upon

his being satisfied that a trust allottiv is emitpetent and capable
of managing his own affairs."

(kW Stales v. Delocll. 227 Fed, 775 (C. C. A. X. 1015).
i" 31 Stat. 7075, 1018, 25 U. S. C. 40'S.
lit Urcited Slatei v Ner Peree ('ounty, Jrlilia, 207 Fed, 49, 407Ill, C. D. Idaho 1917).
174 :te Stat. 855, 23 U. S. C. 372. Poe reguiftdolis recording eertift-

Igtics of competency see 25 C. P. 11. 213.3-241.7.
1" EX ports Pero, 99 F. 28 28, 34 (c. C. A, 7, 1938), cert. den. 3081. S. 643.
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St a tot (try 115 anti 011- in the deternti- The r 18, 1.,;414.1' between the- 1-11itti11
nation a (-"fripptuAvy Ill tabulate freely often 1111150 un tho Shut-is and. Inn 'hippo provides that ilie agent shall divide the
linalittlm of 010 110111411 blood of the onoilei.,-s' Whit ilavis 51,1(4,4Q(1 1:)1111-7. 1111c, tWiri closst,s

1 h t Tratilfrs.---Nlaiiy trouttes tialtain sponial provisions irt ThoSe 11110 are intelligent, ;Intl have sunk-hod rducatiou,
viding for the sillanit imt ,11- competent told incompetent In- and are qualified by hasitit5 liabits to prudently manage

their affairs., shall be set down :AS "00111111.Ictit." 111d
0 "i 'it i t, lit11 Cite 1 ir un 11 ilitie 1 in other respects..1-or example ths Aot of Vehroary 27. 1925. 43 Stat. 1005 (Osage),

tlistingoishes laitWorn tt on,noter or the osage tribe or more than ono italf
blood ;oat on ,. with hss. At..1 ASt Of 'March 1. 1907, 34 Slat. 1015;
1034, Whitt) lire rtrirtunis upon nlionation of allotments of
Chiepowas or mixed (iontiral Alltament Act: Au(
of Mey 27. Initk. :15 Stat. $12 I Tilos Ttasis). (14sa.ussed itt

'014-if Stop' V. ilartIrt 233 5. 72 11914 I. airs 2(43 Fed. 410 (C. C. A.
5, 1913), nnd Whit, Marti v. 0'01+1 i.wd, 02 V. 2(1 249 (C. 1', A. In. 1937),

r g Huh notn. 111111 (-hurf-b v. Ourgo. 17 F. :mop. 234 W. C. Ma. 1930),
of Jumw 21. 1900, 31 Stilt. 335, $53. Intreurntrd ii Clietrd MatrA V.

Naticmal Bank. 23.1 F. S. 247i (014 ). atra 205 'Jed, 055 (C. C. A.
st. 1013). Aot or 3 UM 19141, ft.e. Slot. 23 S. I', $72.
interpreted In United ,Statris v. Wtrrhurne IN 25 1531,
Vat C, A. 6, 1933).

Tint contils (moo plstillit51 thn, T11.. emlyt hi rnited
Stalea v. Mbock. 157 Fed. 502 tc. F. E. I,. (mia, loim. said:

= The var.:vine (legroom of blood most nanrally bermue
the lines of demarcation between the different cln."A,S, Ihq1111Se
VItPtrkflee S111)W.S' that gonerany speaking the greater percentage
of 111111111 blood it given ailottee has, the legs (-apatite he Is
roithrol ;Ind experience to mitoogo tilt proporly.

IP, 57(J ,)
Aito see Tager v, It'(1,tern 10rrst01, nt 221 Ii. S. 250, 300. 30is

152. 402 (0171; triatfid11011): flatted Matra Wall,r. 2.-13
Wares v. Pne(nnaut, 24i C. I. 175 I WIN), 4115 22; Fist, (I74 (C. A. 8,
1)115) ; 34 top. A.11, 275. 251 1194),

OuCh lopolit If collooisHiotior Aft:tiro. 11, 3 01017);
what, elhoolligtrotty hi tirepoodoraore a While Wood has not

hvg,.lofonit been n criterion of etitoP.`f0,,,T. 0"1' 0)4'!!
ZliWay14` 0 safe standanl. it t abitost liii axiom that an Imitan Sono
has 0 Ionizer prOportion of whiic mood than Indian portraceo more
of tho Maltaci idiot ies of the tumor thou of latter, fa thought
and notion, so far as tho hosiness world is eitaverond, tie opprotri-
mateo mote chhody to the 'white Mood one, stry.

2h" Thi! iklerMinititIll of competency Is often a ditlimlit
(leash:in. Loom), The !lotion nod Ills Prnblem 09101. pm 07-75. Also
soe SoInnecluilthir. 'The 011ire of Indian AWOL's, Its Gistory, Autivities,
anti Organization (19271, p. Mt. Dini)1g sonic periods Gm Indian Serv-
ice mot dotirout; of declaring Indians AntmaI Report of
the ( ommissioner of Inlibin AlTatrs (1015), p(t, 22. 47, la. (1017), p. ii
Congresit sontetitons auttiorhws the secretory or the tnterim' to appoint

cotantlasion to classify the competent and incompetent Indians ot au

SECTION 9. THE MEAN

The 1(1111 'unship of guardian and worth at common Illw, Is
reilif mole!' Which, typieallY, the gnardiao I al hats mistody

the wartt's person and can decide where the ward is to
ide, (0 is required to ediwate and aloha:tin the ward, 0111

of the ward's estate, (el is authorized to manage the Ward
property, for the benefit of the ward, (it) is precluded "Tun
profiting at the expense of the ward's estate, or amptiring
interest therein, (c) iS responsible to the courts and to the Ward,
at such 'UM Its the ward may become Rill jarik, for bill :teem-toting
With respect to the conduct of the guardianship,15'

It is: clear that this relationsMp does not exist bctwceii the
United States and the Indians, although there are important
similarities and suggestive parallels bet:Wool the two relation
skips: The relationodp of the United States to the Indian
[vibes and thoir itivinherst is analyzed in tunny other sections
and ellapfe1i3 ot this work. :nal it Widilti lie futile to treat under

I St:Ignitr, Mar ing Div Se
0.111 etl,. 1921). pfi TV

2077;15-4

Oration.. and Domestic Itelationv

1( Se 5% A.1 LT 11 t ( .

to prudent-1y manatfe their affairs. or wbo ore of idle,
waudering, or dissolute hithits, and all orphans, shall lIt
set down NS "those 1101 coametent."

The 17ItitNi States agronil It) issue (1,0 patents to OW "11111
111(11:111S, 11111 ilieOli9P420.41(S. e011111 1,11.;'t apeman their land

out the t!onscnt of the Secretary of the interior,
(2) Inability to receive or+ spend funds.----Another sperial mean-

ing of "Invompotehey'' is itmldlity lit control fanthi. illustrated
1)2,' the Aet of March 2, 111(17,1" which authorizes ilie Secretary
of Me Interior to designate any individual Indian belonging to
any tribe whom he deems capable of managing his affairs to be
apportioned his pro rata snares of tribal f1IIo1s.151

tem

trillion tribe (Crow )(el of .1nue il. 11020. srs'. 12- -it stet. 751). For
fliselloolon see, cluiliter 5, see. 13, and Chapter 12, sec, 2.

Tito circlot ('ourt of Apiwols lii rutty V. Mitch-ea, 37 F. 20 403
IC. C. A. 10, 1930), Wrote:

W1+1`0 rfah.vrnlit 110114, 'onto incompotenev to fact 1111111,

intehimmce I st tSlliuh,l ii ISP been more aapropriato, for Italians.
like whites, itiffer in mental stattire. 111111 so(ne foil-Moods Ore
(iettlithy toorLi Competent Ulan tabor half4Howls, 405.)

AIttu iwo United Staten v, P117t National Bonk of Detroff. 234 11, S. 24r,
0914),

Treaty rif May 24, 1834: with the Chivlowaws, Art. 4. 7 MM. 450:
Triutty itt intuit-try 31,1533. with rho Wyandotts. Art, 2, 10 Stat. 1150,
interpreted hi 11 (3p, A. 0, 197 11865). Treaty of October 18. 1554,
With tile Chippewa. Art. 3, 14 Stat. 057, 1155. Treaties providing for
restrittions liii 1111 IllitI ii Twaty of 1nly 16, 1559.. with the Swan
creek and mark Inver elsippeWa alit! the MIIIItiVe or Christian banana.
12 Stat. 1103: Treaty of October 3, i.s89, with the X:111:41i1 Tribe, Art. 3,
12 Slat, MT, 1112; Treaty or February is. Ism, with the Arapahoes
and Cheyenne Indians, Art 3, 12 Stat. 1103. 7104,

.5=14-Stat. 057, das,
=8,34 Stat. 1221.
241 Another use of the term is to (InsCribe the legal incatatelt y of an

Osage to impend big income. Sou Chapter 23, NVC, 1211. Pr prtrio Pero,
on E. 20 28. 34 (C, C. A, 7, ma) cam deo, ma 043, Also see
thirlix V. lam 09 F. 2/I 231 (App. b. C. 1164), nor/tett V. Untfrd ntatem
82 IP, 20 DM c. A, (I, mg), cert. Sem 299 C. 516, rehearing dem
299 5.4120,

INGS OF "WARDSHIP"

lc beading of "wardship" I Ito many aspeets of that relation
which are analyzed elsewhere under more precise topical head-
rigs, Rather we shall attempt in the present section to clarify
nd separate the various questions that have frequently been

d or confused under the terra "wardship."
The term "ward" has beelt applied to Indians in nmtly dif
rent senses and the failure to distinguish among these differ-

!uses is responsible for a consider:Ode amount of confusion,
ay a careful draftsman of slatuts will not use tile term

"ward Indian" or, if he uses the term at all, will expressly define
it for the purposes of the statute. The faet remains, however,
that the term "ward Indian" hos been used in several statutes,'

See, tor ('XitlOple. Act of June 15, 1935, AN!. 1, 52 Stat. 650, 25
V. 5. 1', A. 2.11, amending It. S. see, 2139; Act t,t May 27, 1908, 35 Stat.
312 (Five C)vilized Tribe?), The Act of February 25, 1033, 47 Stat,
507, 25 U. S. C. 14, refers to "Who ore 1e4:o5i1i2ed WIINIS Ot tlie
Federal Government," and the Act of February 14, 1920. 41 Stat. 405,
410. 211 U. g. 282, refers to "inatan children who ore 'wards of the 17ov.
ertiment:'
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a few treaties,' and many judicial (minions.' It may help us
te avoid sone, of the fallavies that result from n shuffling of the
different meanings of the term "wardship" to survey these vari-
ous meanings. We shall find at least 10 distinct conholations
of the term in various contexts,'

A. WARDS AS DOMESTIC DEPENDENT NATIONS

Like so many other coneetits in Indian law, the idea of "wartb
ship"' aPpears to have been first utilized by Chief Justice Mar-
Audi. Iii faireess to the great Chief Justice, however, it must
be said thni he used the term with more respect for its accepted
logni signitiminee than some of his sm,cessors have shown. He
did net apply the lotto "ward" to individual Indians; he upplied
the term to Indian tribes, He did not say that Indian tribes
were wards ef the Govvenment Ind only that the relation to the
Un Pm! States of the Indian tribes Within its territorial Melts
rcrrnutdeS that of a wttrd to his guardian:2'i The Chief Justiee
mist etted to explain this sentence by offering a bill of particulars
(m. 17-18) :

Tlmy lotik to our government for protection; rely upon
its kindness and its power ; appeal to it for relief to their
wants; and address the president as their great father.
They and their country are considered by foreign nations,
as well as by ourselves, as tieing so completely under Ow
sovereignty nnd dominion of the United States, that any
attempt. to acquire their lands, or to form it political con-
nection with them, would lie considered by all as au in-
vasion of our territory aed an act of hostility.

The court wont on to say (p. IS)
These considerations go far to sui ort the opinion, that
the framers of our constittition bad not the Indian tribes
in view, when they opened the Courts of the Union to
controversies between a state or the citizens thereof and
fordo states.

The question in the cusp WW1 whether the Supreme Court had
jurisdiction to entertain a snit by the Cherokee Nation against
the Stine of Georgia tinder that provision of the Constitution
(Art. DI, see, 2) which provides for the extension of the federnl
judicial power "to contro'versies * between a State

and foreign States * * *." To that question the
following answer wits given:

The Court has bestowed its best attention on this ques-
tion, and, after mature deliberation, the majority is of
opinion, that an Indian tribe or nation within the United
States is not a foreign state, in the sense of the constitu-
tion; and cannot maimain an action in the courts of the
United Strite (P. 20.)

2" Arl. 10 of the Treaty of April 1, 1850. with the Wyandots. 9 Stat.
987, which provides tbat "persons adjudged to be incompetent to rake
care of their property shall become the wards of the united
States

1T 40nm] the courtH Imre described :it-mettle tribes of Indians as wards.
See Oregon v. Hitchcock, 202 U. S. 60. 70 (100(i) (Klamath) ; 2 parte
Webb, 225 U. S. 603, 084 (1912) (Five Civilized Tribes) LaMatte v.
United States, 254 U. S. 570, 575 (1921) (0Ange): Jalibird Mining Coy.
Weir, 271 U. S. 609. 612 (1926) (Quapnw) ; United States v. Candelaria,
271 U. S. 432, 443 IL _ ,t (Pueblo): British="Imeriean Co. v. Board,
209 U. S. 159, 160 (1936) (Blackfcct).

The number of ways in which these 10 meaning,' can ItO eornhined
is two to the tenth pnwer minus one, that is tO soy, 1,023. it would be
obviously impossible to analyze all of these combinations within the
confines of this work.

m Analogies to the common law concept of wardship may be found
in the early Spanish Sod Preach recognition that the Indians were
not able to deal with the whites on an equal footing and required special
governmental protection. See Chateau v. Motony, 16 Bow. 203 (1853).
Also see United States v. Douglas, 190 Pea. 952 (C. C. A. 8, 1011), for
a theory of the ertgin of guardianship.

m Cherokee Xation V. Georgia, Z Pet. 1, 17, 18, 20 (1831).

NDIA,

Thus in its original and most precise signification the I mil
'ward" was applied (a) to tribes rather than to indiyidua is,
as a suggestive analogy rather than as an exact description, and
(a) to distinguish nn Indian tribe from a foreign state,

It shonld be noted that the basis upon which the Stipa ne
Court applied the concept of wardship was the acceptance of
that status, in effect, IV tbe Indian tribes themselves: "They
look to our government for protection * ." For many
years after the deeisiou iu Chcrokco Na (ion V. Gettritia, the In-
dian tribes continued to emphasize, in their treaties with the
United Slates, their dependence upon the prof ectitui cif the
Federal Gevernment.'

B. WARDS AS TRIBES SUBJECT TO CONGRESSIONAL
POWER

B3, a natural extension of the term. "wardship" came to be
commonly used to connote the submission of Indian tribes to
congressional legislation. The power of Congress to legislate in
matters affecting the Indian tribes was expressly recognized by
the tribes themselves in many early treaties,' Thus, quite
unmet from the specific power given by the Constitution to
CongreSs to regulate commerce with the Indian tribes, there
came to be recognized, as an outgrcolth of the federal treaty-
making power and the power of Congress to legislate for the
effectuation of treaties, a broad and vaguely defined congres-
sional power over Indian affairs,' By virtue of this power,
eougressional legislation that would have been unconstitutiunal
if applied to nen-Indians was held to be constitutional when
limited 111 its application to Indians. In this sense, "wardship"
was still a concept applicable primarily to the Indian tribe,
rather than to the individual members thereof, since it was the
tribe as such that entered into treaties. As with kbe original
meaning of the term "wardship," the justification of the result
reached, in thts case the exteusion of congressiOnal power, was
found in a course of action to which the Indian tribes them-
selves had expressly consented.

The effective meaning of the term "wardship," in the sense
of special subjection to congressional power, is to be found
entirely in the realm of constitutional law. The extent of this
constitutional power is a matter dealt with in other chapters.
For the present it is enongh to note that this power is utilized
in two general ways: (1) as a justification for congressional
legislation in matters ordinarily within the exclusive Control of
that states,'5 and (2) as a justification for federal legislation
which would be considered "confiscatory" If applied to non-
Irtdians

In upholding the power of Congress ta confer jurisdiction upon
the federal courts over certain crimes committed on Indian
reservations within a state, the Supreme Court of the United
States said: "7

* * These Indian tribes are the wards of the nation.
They are communities dependent on the United States,
Dependent largely for their daily food. Dependent fortheir political rights. They owe no allegiance to the
States, and receive front them DO protection. Because of
the local ill feeling, the people of the States where they
are found are often their deadliest enemies. From their

vz see Chapter 3, sec. 3B(1).
See chapter 3, sec. 3B(4) and Chapter 5, sec. 2.

34See Chapter 5, see. 2.
See Chapters 5 and O.
See Chapter 5, sec. 1.

2"' United States v. Kagpnia, 118 U S. 375 (1880): also see United
States V. mcBratney, 104 U. s. 621 (1881). See Introduction, foot-
note 22.

2 4



THE MEANINGS OF "WARDSHIP"

very weaknese end helplessness, . o largely due to the
ceurse of dealing of the Federal Government with them,
and 11)0 treoties in which it has Ireen promised, there arises
the duty of proteetien, end with it the power. This has
always been rceogiii1till by the Executive and he Congress,
anti by this court, whenever the queetien has nrisen.
(I'LL 383-384,)

Though stale courts have justified the regulation of Indian
trilwe by die doetrine of state wardship,' it is settled that fed-
eral guardiauship dries not terminate welt the admission of a
state net) Ole Union." Althotigh the pewer aseribed to wardship
is not unlimited and is subjcet to constitutional restrictions7'
I lie practleal significance of the wardship concept in these cases
IS to justify certain types of legislation that would otherwise be
held uneonstilutionel. There is thus not only an important
difference but indeed a striking contrast between the use of
the wardship concept in relation to Indian tribes and the use of
the concept in private law. In private law, d guardian is sub-
joet to rigid court coetrol in the administratiou of the ward's
affairs and properly. In constitutional law the guardianship
relation has generally been invoked as a reason for relaxing
mitre centrol ovor the action of the "guardittn."'"4-

C. WARDS AS INDIVIDUALS SUBJECT TO
CONGRESSIONAL POWER

'When Congress legislates with reference to tribal rights and
dillies it necessarily affects, indirectly, the rights and duties of
the individual members of the tribes. Thus the courts, in hold-
ing that Congress bad extraordinary powers over Ine !hie i vibes
as "wards," were indirectly holding that Congress had extensive

rS in dealing with the members of such tribes in matters
affecting their tribal relations, Tbe courte soon made this logi-
cal implication explicit and came to apply the term "wards" to
individual Indians, signifying tlw susceptibility of individual
Indians to an extraordinary nietature of congressional control iti
matters affecting their tribal relations.'

For a case hobling that the New York Indians nre under the ward-
ship of New York State, see George V. Pierce, sri Misc. 105, 148 N. Y.
Supp. 250 (1914). Also sec John V. Seanitils, 09 me. 473 (1879) :

The wandering and improvident Public of the remnants of
Indian tribes within Our borders led our legislature at an early
period to make them, in a manner, the wards of the slate, and
especially to take the control and regulate the tenure of their
lands. (P. 470.)

and irony' V. Veazie, 32 Mc. 343 (1850), Lard oil other grounds, 55 U. S-
507 (1852)1

By the agreed statement it appears, that the Fenoliscot tribe
of Indians "alwnys hove been, and now are under the jurisdiction
and guardianship of thM State.- This tribe cannot, thereforc .
be one of those referred to in the constitution of the United
States. (P. 368.)

Also see Minnesota Laws, 1925, chapter 291, p. 365; 13 Yale L. I
(1004) 250; nice, Tim position of the American Indian in the Law of
the United States, Fu .1, Comp. Leg, 119341, pp. 78-80, and meinoranduin
filed by the Attorney Generni of the United States in United States V.
Montlion, 233 Fed. 085, 080-600 (D. C. W. D. N. Y. 1915).

'99 Chattel States V. Ramsey, 27r U. S. 407 (1926); Surplus Trading
Co. V. Cook, 281 U. S. 647, 051 (1930).

me Choate v. Trapp, 224 U. S. 065 (1912). Also gee Chapter 5 see. 1.
gr. Consider the significance of the word -although" in the following

sentence, referring to the Five civilized Tribes, taken from tile optnion
of the Supreme Court in Ex parte Webb, 225 U. S. 663 (1912) : "Although
those tribes had long been treated more liberally than other Indians,
they remained none the less .wards of the Government, and in all
respects subject to Ito control." (F. 684.)

an In Elk v. Wilkins, 112 U. 5. 94, 100 (1884), the Court said;
fiat the question whether any Indian tribes, or any

members thereof, have become so far advanced in civilization,
that they should be let out of a state of pupilage.' is
a Question to be decided by the nation whose wards they
are *.

5 Op. A. G. 30, 40 (1818) :
The government deals dtteetly not only with the tribe,

but with the Individuals of the tribe it exereises a parental or

171

The use of the concept of wardship to juetify a very broad
exercise or power is also exemplified by judicial utterances to
the effect thnt state control iN superseded tweauee of ftekTal
wardship,5'

D. WARDS AS SUBJECTS OF FEDERAL COURT
JURISDICTION

The term "wards of the United States" has been applied to
Indians in still a fourth sense, as equivalent to the phrase "sub-
ject to tile jurisehotion of the federal courts." "°' Certain federal
laws are, in terms, applicable Only to Indians. By such laws,
tuld le treaties, Indians have been subjected to federal court
jurisdietion in many renhns where non-Indians an! amenable
only to courts of the states, It would lw foolish to quarrel with
ibis use of the term "wardship" to express a jnrisdietionul rela-
tionship, but it is important to recognize that "wardship" in
this sense bas no necessary connection with the other senses of
the term (lint have been examined. ft group of individuals,
whether identified by race or in any other manner, may be sub-
jected to a narticular set of laws administered by federal courts,
and in Otis sense they might be considered "wards of the Federal
Cloverument." This might be the case even though the extent
of constitutiomil power vested in Congress over the grotto in
question were no greater thao the extent of the power which
Congress could exercise, but hae not exorcised, over other groups.
Thus the fact that certain individuals are "wnrds" in the juris-
dictional sense does not mean that they must be "wnrds" in the
constitutional sense, Conversely, individuals may be "wards"
in the vonstitutional sense, and yet if Congress tuts not actually
exercised its powers over that group but has allowed them to
be dealt. with by the stntee, the individuals concerned would not
be "wards" in the sense of "subjects of federal jurisdiction."

E. WARDS AS SUBJECTS OF ADMINISTRATIVE POWER

Still another distinct sense of the term "wardship" involves
the concept Of administrative power. To say that the United
States has certain extraordinary powers over Indians Is to Say
that the President and the Senate, hy treaty, and that Congress,
by statute, may exercise certain extraordinary powers over the
Indians, powers whieh could not constitutionally be exercised
over non-Indians generally, and it is to say that courts and
administrators may thereupon enforce such measures. It is,
however, another thing entirely to say that administrators, in
the absence of such laws or treaty provisions, may in their wie-
dont govern Indians by issuing and enforcing administrative
regulations. There is, therefore, an important distinction be-
tween the concept of an Indian tribe or an individual Indian
as a "ward of the United States" and the voncept of an Indian
tribe or individual as a "ward Of the Interior Department."
To identify these concepts is to identify the United States with
a particular branch of its government and to assume that the
powers of the Interior Department over the Indians, in the
absence of treaty or statutory authorization, are as broad as
the powers of Congress. The error of this assumption is ob.

guardian authority over them as a dependent people, in a state
of pupilage. *

See also United States v. Pelican, 232 u. S. 442 (1914) ; 19 Op. A. G.
161, 105 (1888).

'3 United States v. Jectpama, 118 11. S. 375, 383 (1886) ; Ward v. Love
e-atinty, 251 U. S. 17 (1920) ; but see United States ea rel. Kennedy V.
Tyler, 200 U. S. 13 (1925). On the sharp difference of opinion among
Indians on the question of termination or guardianship see Meriam.
op. cit. pp. 100, 105.

ee See United States v. Thomas, 151 U. S. 577, 585 (1894), and see
Chapters 5, 0, 18 and 19.
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vious and the impliea
na lyzed:'-
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ns of :his error have elsewhere been

F. WARDS AS BENEFICIARIES OP A TI UST

The tern "ward- has s Qitti0ic5 been loos IA used as a
synonym for -beneficiary of a trust" or "cestui que trust."
Thus when land is held by the United States in trust for an
Indian tribe or in trust for an individual or group of individ-
uals, it is sometimes said that this creates a wardship relation=
ship by virtue of which Indians aro unable to alienate the land.
Tile futility of this method of argument is shown by the fact
that Oven wberc no triad relationship is found, and the land
of an Indian tribe is vested in fee simple in the tribe itself, the
Innd is nevertheless inalienaide (except in certain: Special
(Th4VS) by virtue of general federal legislation." There is thus
no practical justification for the Inse of the term "ward- as
synonymous with "cestai quo trust." Obviously property, real
or personal, may be held in trust for a perfectly competent
individual who is nobody's ward, and on the other band perfect
title to land or any other prolierty nuty be vested in a lunatic
or a minor whose every pet is snbject to a guardian's physical
and legal control.

G. WARDS AS NONCITIZENS

Occasionally the term "ward Indian" has been used as
synonymous with "tualcitizen" Indian. This appears to be the
case, for instance in the following sentenee from the opinion of
the Supreme court (per Harlan, J. in the ease of United
States V. Rickert:'"'

* * * It is for the legislative branch of the Govern-
ment to say when these Indians shall cease to be de.
pendent and assume the responsibilities attaching to
citizenship.

The frequent confusion regarding the supposed incompati.
bility of the terms "wardship" and "citizenship" has already
been discussed in this chapter. It has been seen that the extent
of congressional power over Indians is not diminished by the
grant of citizenship. As.was snid by the United States Supreme
Court in United States v. Walter.'

* * The tribal Indians are w rds of the Govern-
ment, and as sueh under its guardianship. It rests with

3.$ See Chapter 5, sec. 8. Cf. comment of court III Ex parte
100 Poe 450 (Ariz. 1909)

Indians are not Words Of tile executive concerti, but wards of theUnited States, acting through 41:V201We anCere, it is true, butexpressing its fostering will by legislation. (P. 451.)
See Chapter 45, see. 18; Chapter 20, sec- 7.

30 188 U. S. 432, 445 (1903).
Th" 243 U. S. 452, 459-00 (1917). In United ot ales v. NiCe, 241 U. S.591 (1910), the.court said:

Of course, when the Indians are prepared to exercise tbe privi-leges and bear the burdens or 0111 sui furls, the trib:11 relationmay be dissolved and the national guardianship brought to anend. but It rests with Congress to determine when alai how thisshall be done. and whether the emancipation shall at first becomplete or only partial. Citizenship is not incompatible withtribal existence or continued guardionship, and so may be con-ferred without coinpletely emancipating the Indians ur phiciagthem beyond the resell of congresslemal regulations adopted fortheir protection. (P. 598.)
Congress hos the exclusive power to determine When guardinnshipomit terminate. Tiger v. Wenteen Inectittnent Co.. 221 U. S. 280, 315(1911). Accord: surphot Trading Ca. v. Cook, 281 U. S. 047, 051. (1030) ;

Dewey county, S. D. v. United States, 20 P. 2d 434 (C. C. A. 8, 1928),Ora sub nom. United States v. Dewey County, H. D., 14 F. 2a 784
(D. C. S. Dolt. 1926), cert. den. 278 U, S. 649 (1928) ; Kotarnweller v.
United Status, 225 toed. 523 (C. C. A. 7. 19n) ; Lone Mitt v. Hitchcock:,187 U. S. 553 (1903). Also see Chapter 5.

'oogross to determine the time and extent of emancipa-
tion. Conferring citizenship is not inconsistent with tile
continuation of such gnardianship, for it. bas been hold
that even after the Indians have been made citizens the
velqf foA of puarditin, nod ward for some purposes maycontinue. On the other hand. Congress may relieve the
Indians from such guardianship and control, in whole
or in part, and may. if it sees fit, Clothe them wihli full
rights ortil responsibilities concerning their property or
give to them a partial emancipation if it thinhs that coursebetter for their protection, United Slates v. Nice, 241
U. S. 591, 558, and cases cited. (Pp. 459-400.)
added.]

H. WARDSHIP AND RESTRAINTS ON ALIENATION

The term "ward" has sometimes been applied to an Indian
allottee who holds land subject to restraints upon alieliation.
Aceord.ng to this usage. when the Indian has received a fee
patent. or has been adjudged "competent" to manage his own
affairs ond his property has been released from the protection
of the Federal Government, he (-eases to be a "ward." The dis-
tinction between this Ilse of tbe term "ward" and the constitu-
tion:11 senw of the term discussed above becomes apparent in
the situation in which Congress reimposes a restriction on milieu-
tion which has already expired. The individual ollottee ceased

to be a "ward," in the sense that lie WAS freed from restrie,
thins upon alienation, but the courts say that Congress con re-
impose those restrictions beeause the Indian is a "'ward" of the
Federal Governinent,t° It is obvious that in this situation the
term "wardship" is being used in two distinct senses.

I. WARDSHIP AND INEQUALITY OF BARGAINING
POWER

Doubtful elanses in treaties or agreements between the 'United
States and Indian tribes have often been resolved by the courts
ii a nontechnical way, as the Indians would have understood
the language mid in their favor. The Supreme Court of the
United state.s stated, per Justice Matthews, in the ease of
Choctaw Nation. v. United' States: DU)

The recognized relation between the parties to this con-
troversy, therefore, is that between a superior and an in-
ferior, whereby the latter is placed under the care and
control of the former, and which, while it authorizes the
adoption on the part of the United States Of such policyas their own public interests Muy dictate, recognizes, onthe other hand, such an interpretation of their acts and
premises as justice and reason demand in all cases where
power is exerted by the strong over those to whom they
owe care and protection. (P. 28.)

The principle Of construction in favor of the Indians ls als0
applicable to congressional statutes.'"

" et. Drafter V. Janice, 240 U. S. 88 (1918); Tiger v. Tremtcro rot-nicht Co. 221 U. S. 286 (1911).
510 119 U. S. 1 (1886), rev'g 21. C. Cis. 50 (1880). Also sec Chapter

3. SC'e. 2: United Stales v, Senfert Dim. CO., 249 U. S. 194 (1919), airgtub nani. United: States ear rel. Willtom8 v. Serifert Bro.q. Co., 233 Fed.579 (D. C. Ore,"1010). -* * there is no rule that the language
of Congressional stntutes giving rise to a controvenv betWeeIt the In-
dians mid tbe states should likewise be construed in favor of the. Indians."
(Brom'. The Taxation of Indian Property (ono, 15 31inn. L. Ilev., pp.
132, 135, referring to Gontly v. Meath; 203 U. S. 140 (1906).1 Sustice
Stone, while Attorney General, referred to the judicial "disinclination to
invoke technical rules of law to the prejudice of Indian tribes or membersthereot .." 34 Op. A. 0, 302, 304 (1924).

M Legislation of Congress Is to be construed in the interest of theIndian. United States v. Celestine, 215 U. S. 278, 200 (19oo). Rea
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The Supreme Court has Said: 2.12
But in the Government's dealingS with the Indians the

rule is exttetly the contrary. The construction, instead of
being strict, is liheral; doubtful exprt.i.-sions, instead of
being resolved in favor of the United States, are to be
resolved in favor of a weak and defenseless people, who
a re yea rds of the tin (tee, and dependetit wholly upon
ils prolectiou anti good faith. This rule of construction
has been recognized, without exception, for more than n
hundred years and has been applied in tax cases.
(P. 075.)

The theory :Ilse ludps to explain the rule of statutory con-
struction, often recited butt not always followed, that general
acts of Congress do net apply to huh:Ills, if their application

Bird v. ihated iitates. 203 U. 8. 76 11906) ; 34 (H). A. (1. 439, 444 1,1925).
United &tales v. Pies( N(!tional Ronk, 204 u. S. 245 (1914), alTiz 2044
Fed. 94444 le. C. A. 8, 1913), excludes from this rim, statutes having none
or the healliiV8 (if Ile an:remnoill. This decision iK critized by It. C. Brown;
The Taxation of Indian Property (1031), 15 Minn. L. Bev., pp. 182, 183,
fn. 17. it to litOo ii settled nub% the Supreme Court has sold, "that
io beIWOPTI 1114. HMI the 111,1h1138 the laws are io he construed
most favorably lo the hitter." Cherokee Interinarrinue Comes, 203 U. H.
71;, 1!1(01 l,

cho,,ar v. Trapp. 224 U. S. 1915 (191.21 ; quoted with approval in
lihickhird v. Colontissioner Of Internal 3s F. 211 978 (C. C. A. 1).
1912n, Accord : 00.ason v. Wood, 224 U. S. 679 (1912) ; v.
Bfrhordson. Tressorrr of Tulsa County. OklaTionm, 221 U. S. 680 (1912).

SECTION 10. CI

The term "civil liberties- has been used in many waist's. In
this ehapter we stluill use the term to cover those inununities
from goveremental interferenve which are enjoyed by individ-
uals and which are not derived front the ownership Of prtieerty
The category of "eivil liberties" thus defined Includes eertain
subjeets width are elsewheee treated in this ebapter, such as
the rights a citizenship, the right to vote, the right to sne, the
right to eontraet, and tIm right to hold public office. These
rights, of course, are fundamental in the field of eivil liberties.
Them are other rights, however, whieh are of great importance.

The civil liberties of the Indian are, generally speaking, those
liberties width Wive been conferred constitutionally or otherwise
upon all eitizeus of the United States:" The legal prenlems
nrising in the defenSe of Indian civil liberties, however, differ
fundamentally from those problems which arise in the defense
of the civil liberties of other groups. This is because infringe-
ments upon civil liberties are byproducts of Government action
and the action of the federal and state governments with respect
to Indians constitutes a special, and in many ways peculiar, body

of law and administration. In this mass of special legislation
and special admildstration we find a number of civil liberties,.
problems that have not arisen elsewhere in American law.

The principle of government protection of the Indians runs
through the course of federal legislation and administration.
The line of distinction between protection and oppression is
often difficult to draw. What mny seem to ndministrative offi-

In re Sull Qsith, 31 Fed. 327 (D. C. Alaska, 1880). holding that,
dosgilo enytorn, woN Hiegel after the passage of the Tbir.

111 &milder v. West Virgigio, 100 U. S. 303. 30(1
11879). the Supremo Collet of the United States said that the colored
race was emitted to en ..the civil rights that the superior race enjoy."
The court held in -lick Wu v. Heplans, 118 U. S. 356 (1886), that the
guarantees ta protuCtiOil of the Fourteenth Amendment extend to ail
persells within the territorial jurisdiction of the United States. without
vegan] to differences of race. color, or nattontenty, and that a Statute,
though impartial on its Mcc, was unconstitutional I f"appIiisl" and
administered with lin evil cye and an unequal hand no as practically
tir Mali(' Unjust and illegal discrimination between persons in similar
cireumstances (p. 2743,
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would affect the natioul ,. adversely,' unless eongressional intent
to Mehl& them is clear."

It should be clear that the use of the terms "guardinn" and
"ward" in these eases has no necessary connection in the other
senses in which the ward concept has been invoked.

J. WARDS AS SUBJECTS OF FEDERAL BOUNTY

The terms "wardship" and "guardianship" have been fre-
quently used to convey the thonght that Indians have a racial
right to receive rations and other special favors of various sorts
from the I.'ederal Government. The error of this notion
twee pointed out in ether chapters,' and the fact that this no-
titre does not logically follow front, or imply, any of the other
senses of the terms discussed ll Lite foregoing pages As too clear
for argument.

,o3E.c parte Cuwue Dog, 109 U, 8. 536 (1883) ; 12 Om A. 0. 208 (11367).
See LilUrnito N% Colonist Trust Co., 275 C. 8, 202 (1927). Cf. McCandiess
v. United AStates ex rel. Moho, 25 P. 2d 71 (C. C. A. 3, 1928), oirg sub
nem. United :Witt, ex rel. Disko V. 3.fuegnago.to, 18 C. 211 282 (D. C. E. D.
Pa. 1927) ; United State* v. Rtekert. 188 U. S. 432 (1003),

"" rbrrobec Tobacco, 11 Wall. 016 (187(1). afru sub nom. United
States v. Toba('co Factory, 28 Fed. ells. NCI. 16.528 (D. C. W. a Ark.
1870); United Stater v. 43 (hallow+ of Whiulieo, 90 u. s. ism (18711);
21 Op, A. G. -ma Elk V. Wilkinir. 112 U. 5. 94, MO (144444).

vsperially Chapter 12. see. I.

VIL LIBERTIES
vials and (WM) hi CoulgrCss Ill Is. i 11.1S1, proteet the
Didion tigainst suppesed infirmities of his own character, may
soon to the Indian concerned a ',dem of presumptuous and in-
tolerable interference with preeietts individual rights. These
"Tcrentles in appraising a given measure of governmeut regula-
tion wre natural where differences in standards of value exist.
In the interaction between two grouPs with divergent histories,
traditions, and ways of life, such differences of value standards
arc emamon. They nmst be continually reckoned with by one
whit VOlts to understand divergent viewpoints in the field ef
Indian eivil liberties.

A. DISCRIMINATION

(1) Discriminatory state laws.One set of problems in the
field of Indinn civil liberties arises out of discriminatory state
statutes and state constitutional provisions. Laws and consti-
tutional provisions which deprive Indians of their privileges
of voting." serving on a jury,'" or testifyiog in a lawsuit"
have already been discussed.

Some states enacted a series of discriminatory and oppressive
laws against the Indians. After discussing sumo of the flagrant
laws of tlds type passed by the early legislature of California,'"
Mr. Goodrich concludes:

* Enough has beet] said to indicate what the legal
status of the Indian was in the California of the fifties
and sixties, without touching upon the treatment, meted
to him outside the law, The legislation aff(!cling him
refleets the pioneer spirit. one of whose necessary virtues
is ruthlessness toward any element, human or other, which
may he thought to endanger the new community. Tile
SWift economic development of Californin was bought at

" See sec. 3, supra.
3" See sec. 6, supra.
a" See see. 0, 81iPra.

Goodriell, The Legal Status of the California Indian (1926), 14
Ca3f. L. nee.. pp. 83, 01-94; also see pp. 157, 170-176,
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a certain puSt a human values. It was the Tidiati who
paid the ( P. ni.)

Although laws of this type aro less f violently passed today
than in the early state history, some have never been
repealed."

A more recent pietnre of discrimination ig given in the case
of ['niter! Stdir.,t V. It-righ!.' dealing with the Eastern Cher-
okees:

* * the state of North Carolina has afforded them
few of the privileges of citizenship. It has not furnished
them schools, and forbids their attendance upon schools
maintained Lir the white and colored people or the state.
It will not rtsvive their unfortunate insane or their deaf,
dii Iie!). lir blind in state institutions. It makes 110 provi-
sion for their ins:trot-lion in the arts of agriculture or
for the care of their sick or destitute. It supervises their
roads; Mit until comparatively recent years these were
maintained Ivy their own labor. * * Politically they
have been subject to the laws of tbe state, but economically
they have been wards of the federal government mad
cared for as such muter the provistoos of its laws. (Pp.
304-305.)

(2) Discriminatory federal laws.During much of the his-
tory of the United States, the original occupants of the conti-
nent were imprisoned on reservations."' As late as May 8, 1800,
Congress provided that the Spokane Falls awl Northern Railway
co. Aionlil prohibit the riding by the Indians of the Colville
Dalian Reservation upon any of its trains unless they wore pro-
hied with posses signed by the Indian agent,222
The statute ndmitting Utah to statehood" illustrates a

comprehensive form of discrimination:
The constitution shall be republican in form, and mak

no distinction in civil or political rights on account of
race or color, except as to Indians not taxed, and not to
he repugnant to the Constitution of the United States and
the principles of the Declaration. of Iodependence, * *

Early laws, only recently repealed hy the Act of May 21,
1934.2" hampered freedom of speech, empowered the Commis-

Schmeckebier. in The Office of Indian Affoirs: Its Ilistery, Activi-
ties. and Organization (1927), writes:

* ouhlic opinion 011 the. frontier justified praetically ony
action token by settlers aphiust the Indians, regorditSr3 of liewor milli P: 23.11

Tbe Government was powerless to prevent constant violation of treatystipulotions by the whites: p. 62, Also see United Ntatea V,
Kagattra, 118 U. S. 375 (1880), find 19 Op. A. G. 511 (1890), The pres-
ent attitude towards the Indian is described as follows:

In the generotion that has passed * * the white neloh.hors have ceased to be deadly enemies in the physical sense, butin too many places they are deadly enough as regstrds the In-dian's property. It is not true thot MI communities no:1r theIndian ore indifferent to hio welfare, but it IS an unfortunatefilet that the Indian iS 100 dam regarded RS legitimnti prtiy andObit public opinion is indifferent to tho wrongs perpetrated uponhim * * (Sehmeckebier op. Cit. p. 11-)
Also set, 9 Op. A G. 110, 111 (1857).

'22Considerable discrimination still exists against Indiniis in severalstates, Rice, The Position of the American Indian in the Law of the
united States (1934), 16 J. Comp. Leg. 78, 79.

53 F. 20 300 (C. C. A. 4. 1931).
20 Kinney, A Continent LostA Civilization Won (1937), pp. 108-110, 209, 231, 311, 314.
a".See. 8, 20 Stat. 102, 103. A series or treaties in 1865 restricted

the freedom of the Indians to leave the reservation without the writtenconsent or the agent or superintendent. Treaty of August 12, 1863,
with the Snake, Art. 3, 14 Stat. 083; Treaty Err October 14, 1863, with
tile Cheyenne and Arranahoe, Art 2, 14 Stitt 703, 704; Trenty of Octo-
ber 18. 1860. with the Comanche and Ktowft, Art. 2, 14 Stat. 717, 718.

"Act of j'iny 10, 1894. sec. 3, 28 Stat. 107. 108, A similar provision
Is found in the net providing for the division of Dakota into two states
ond enobling the people of Nerth Dakota, South Dakota, Montana. rind
Washington to form constitutions and state governments; Act of Febril-
ary 22. 1889, NOc. 4. 25 Stat. On.

5*1 48 Stat. 787, repeating secs, 171-173, 186, 219-226 of titte 25 ofU. S. C. Some of these provisions are interpreted in 18 Op. A. G.855 (1887).

4innor cit Indion Affairs to remove from an Indhot reservation
"detrimental" persons. mot sand ioned various measures or mili-
tary control within tho hounduries of the neservations.

A. summary of these repealed laws conveys an excellent in-
sight into early congressional disregard of the civil liberties of
Indians.

Sections 171, 172, and 173 of the United Stales Code were
derived from the Trade and Intercourse Act.' They prohibited
tlw sending or carrying of seditious messages to Indians and
correspondence with foreign nations to excite Indians to war.'
Like many uffiet archaic espionage laws, theV were broad, um-
lagoons, and liable to be appliml to situations beyond the
eoutemplation of the Congress," as when the Federal Govern-
ment arrested an individual who conferred with the Sondia
Pueblo in order to join in opposing a Government engineering
project in the Pueblo,2"

Section 219 '''" reimired foreigners ing the Indian mom-
try to seenre a passport front the Department of the Interior
or officer of the United Slates commanding the nearest military
post on the frontiers.

Section 220 22' empowered the superintendent af Indian affairs
and the Indian agents and subagents to remove persons illegally
lit the Indian country and authorized the President to direct the
tnilitary force to be employed In such removal.

Section 221 2" provided that a person returning after removal
from the Indian country would be liable tti- a penalty of $1,000,

Section 222 authorized the Commissioner of Indian Affairs
with the approvnl of the S'eeretary of the Interior to remove
ally person from a reservation whimw presence in his judgment
may he 'detrimental to the peace and welfare of the Indians." '22

In an opinion of tlw Solicitor of the Department of the Interior
dismissing this section, it was said :Si * The power of removal under this section has

been held to cover not only collectors, hut even an alder-
man of an incorporated town in a Territory. The rilder-
man in that case was not a State official, since revervn-
tion was not then included within n State. hut the decision
would he equally applicable if he wtme. B.c polio Garter
(V(lJ . 70 S, W. 102: 4 I. T. 5:39), The question of whether
the presence of any person in Indian country is detri-
mental to the welfare of the Indians is one for the
Commissioner of Indian Affairs and the Secretary of tiqi
Interior, anti the courts will not review their decision.
United Motes v. Slutweon (1879, Fed, Cas, No, 20,413. D. CI,
Nev,). See Unitcd Stoles v. Mullin (MI5, 71 Fed. (iS2,
084, D. C. Neb.).227

The Attorne, Umieral held that the Commissioner nnd his
agents lIS Vc full discretimi to remove from an 'Indian reserva-
tion any person not (if the 101)0 entitled to remain thereon, and
that they Could not he Interfered with by mendamtis or injunc-
tion of any coure29

Aet of Jilin, 30, 1834. 4 Stat 729. 731. See Chapter 4. secs. 3. G.
similor law. Act of January 17, 1800. 2 Stat. 6. expired by its

terms (sec, 5) on March 3, 1802.
"See lit re Letah-Pitc-ifa-('lice, 98 Fed. 429, 435 ta c, N. D. Iowa,

1899).
1'1 American Indian Life, Bull. No. 10, American Indian Defense

Association, Inc. (1930), PP. 35°511
31"' Derived from see. 0 of the Act of June 30, 1834, c. 161, 4 Stat. 729,

730, IL S. 1 2134. See Chapter 4, see, G.
"For the interpretation of "foreigner" see 18 Op. A. 0. 505 (1887),
"Derived from see. 10 of the Act of June 30, 1834, e. 161, 4 Stat.

20, 730, R. 8. § 2147. See Chapter 4. sec. G.
Derived from sec. 2'of the Act of August 18. 1853, c. 128, 11 Stat.

63, 80, B. S. 1 2148.
"Derived frmn see. 2 of tbe Act of .Tune 12, 1858, c. 105, 11 Stat.

329, 332, R. S. § 2149. See Chapter 4, sec. 8.
=Op. Sol. I. D.. M.27487, July 26, 1933. Also see Rainbow v. Young,

161 Fed. 835 (C. C. A. S. 1008).
"20 Op. A. G. 245 (1891).

208
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Sections 223, 224. 225 empowered the President to employ
military forces for the enforcement of various la w8 aita itt the
nrrest Of absconding Intlians.'l

Section 226 authorized I he marshal in executing process in In-
dinn eonntry to employ a posse comitatus, plot exceeding three
persons in any of the states respectively, to assist in executing
process by arresting and bringing in prismwrs from the Indian
mountry."

(3) Oppressive federal administrative action,Administra-
MI. oppression bas often infringed on the civil liberties of In-
dians. The oppression depended upon two main factors: (a)
The great coneentrat ion of goWer ill administrative officials; (

the practive of' confining Indian trines on reservations. Both of
these comfit inns were described by the Colirt of Claims in the
case of Con,;ri- V. Unttrd States,'"' involving Indians of the
cheyenne Reservation:

These Indians, indeed, in 1878 occupied an anomalous
position, unknown to the common or the civil law or to
any system of municiptil law. They were neither citi-
zens nor aliens; they were neither free persons nor slaves;
they were the wnrds of the nation, and yet, on a reserva-
tion under a military guard, were little else than prisoners
of war while war did not exist. Dull Knife and his
daughters could be invited guests at the table of Officers
and gentlemen, behaving with dignity and propriety. and
yet. could be confined for life on a reservation Which was
to them little better thmin a dungeon, on the mere order
of an executive officer.

(0) Concentration of administrative po persons
living in civilized society are subjecteql to the orders of many
public officials and employees, including policemen, tax collectors,
judges, and administrative boards, and munerons private agen-
cies and individuals, such as employers, creditors, utility corn-
Panics and landlords. Up to ii few years ago the 200,000
reservation Indians were subjected to perhaps the greatest
concentration of administrative absolutistn in our governmental
structure, At that time the Indian Bureau, represented by the
superintendent, combined, for these Indians, the functions of an
employer, landlord, policeman, judge, physician, banker, teacher,
relief adulinistrinor, mod employment agcney. According to
the report of the Bureau of Municipal Researell, "the Indian
superintendent is It czar within the territorial jurisdietion pre-
serihed for hint Ele is ex-officio both guardian and trastee.
In both of these vapacities be acts while deciding what is needed
for the Indinn and while disbursing funds." "2

As early as 1834 the great power of Indthn agents was com-
mented upon by the House Committee of Italian Affairs in a
report "' which stated:

The tribes are placed at too great a distance from the
Gni-eminent to enable them to make their complaints
against the arbitrary acts of our agents heard; and it
is believed they have had much cause of eemplaint.

Section 223 is derived from sees. 21 and 23 of the Act of Ione
30, 1934. e. 161, 4 Stat. 720. 732. 733, R. S. § 2141 section 224, from
sec. 23 of the sante act, 11. S. § 2130; and section 225 from see, 19 of
the same act, rt. S. § 2151. See Chapter 4, sec. 6.

=Derived from see. 3 of the Act of June 14, 1858, c. 1(13, 11 Stat.
362. 363, It. S. § 2153. An obsolete provision, which is still unrepealed.
is sec. 187. 25 U. S. C., which permits the Superintendent of Indian
Affairs to suspend a chief or headman of a band or tribe for trespassing
on allotments. See Chapter 4. sec. 9.

=33 C. Cls. 317, 323-324 (1898).
an See chapter 5, secs. 7-13.
"zAdministration of the Indian Otlice (Bureau of M nicipal Research

Publication No. 65) (1915), g. 21. " offences.' wrote an Indian
agent to the commissioner in September, 1890. 'are 'punished as I deem
expedient. and the Indians offer no resistance.'" Thayer, A People
Without Law (1801), 68 Atl. Month. 540, 551.

5'3 236 Cong., 1st semi., Rents. of Committees, No. 474, May 20, 1834.
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Hitherto they have suffered in silence. The agents, being
subject to no immediate control, have acted -under scarcely
any other responsibility than that of accountability for
moneys received. Although much is expected from the
personal character of the agents, yet it is not deemed
safe to depend entity upon it. (P, 8.)

Since 18.84. Indian Service officials and judges chosen and re-
movable by the superintendent of the reservation eould arrest,
try, and imprison reservation Indians. This system has been
subjected to c!ontituted crit feign] by Congressmen, Indians, and
Indian welfare societies. Prior to time election of President
Franklin D. Roosevelt, several earlier administrations initiated
studies to reform this condition but few substantial changes
resulted.'"

On November 21, 1935, the Secretary of the Interior revoked
the regulations of the office, in force since 1854." which empow-
ered the superintendent of an Indian reservation to act as judge,
jury, prosecuting attorney, police officer, and jailer. A judicial
system was established giving the defendants the right to formal
charges, jury trial, power to summon witnesses, :Ind the privi-
lege of bail.

John Collier, Commissioner of Indian Affairs, has described
the revised Law and Order Regulations in these terms :

* Indian Service Officials are prohibited from con-
ttolling, obstructing, or interfering with the functions of
the Indian conrts, The appointment and removal of In-
dian judges on those reservations where courts of Indian
offenses. are now maintained is made subject to confirma-
tion by the Indians of the reservation. Indian defendants
will hereafter have the benefit of formal clutrges, the power
to summon witnesses, the privilege of hail, and the right
to trial by jury. The offenses for which punishment may
be imposed are specifically enumerated, the maxinnwn of
6 months Mhor or $:16() fine being imposed for such offenses
as assault and battery, abduction, embezzlement, fraud,
forgery, misbranding and bribery,

*

The revision of law and order regulations is one step
in Me program of the present administration to eliminate
ohsolele regulations nnd buretmcratie procedures governing
the conduct of Indians, nnd to endow the Indian tribes
themselves with increased responsibility and freedom in
local self-government, * * *

These regulations are subject to modifications in the
light of local conditions by each tribe organized under the
Indian Reorganization Act.

Administrative control of Indian life, until recently, recog-
lazed no right of religious freedom.

Administrators who identified civilization with a particular
sect infringed the religious liberty of the Indians and interfered,
on the ground of immorality, with many of the dances and other
cherished customs of some of the tribes."' On January 3, 1934,

an Annual Report of Secretary of the Interior (1036), pp. 165-166.
Slightly modified in 1904. F. S. Cohen, Indian Rights and the

Federal Courts (1040), 24 Minn. L. Rev. 145, 153, 194.
=Annual Report of Secretary of the Interior (1936), p, 166. For

a history of Courts of Indian Offences, see Deupp, The Indian and Him
Problem (1910), pp. 241-247.

347 Office of Indian Affairs, Circular No. 1665, April 26, 1921. reads in
part :

The sun-dance, and all other similar dances and so-called re-
ligions ceremonies are considered "Indian Offences- under extrAing
regulsifi _ons, and correethe penalties are provided, I regard San
re..,rrietion as applicable to any [religious] dance which involves
* * the reckless giving away of property * * frequent
or prolonged periods of celebration * * In fact any dis-
orderly or plainly excessive performance that promotes supersti-
tious cruelts licentiousness, idleness, danger to health, and
shiftless indifference to family welfare'.

In all such instances, the regnlations should be enforced, The Sup-
plement to this Circular. February 14, 1023, contained recommendations
endorsed by the conanissioner of Indian Affairs. including tbe following:
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That the Indian dances be limited to one in each month in the
daylight hours of one day in the midweek, and at one center ill
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the eulphy s IIf I he Indian Service were warned against inter- of war." The sam urt in the 1.11:.W 41 Tully V. United Stalco.""
fering with the religions liberties gliaranteted hy the Federal said:
Constitut ion"'

Recent statutes, notably the Wheeler-Howard Act. have laid
down a policy whieb is designated to grant greater self-govern-
ment to the Indians Mot thus eventually lessen or end the groat
administrative powers now exercised by the Federal Govern-
ment over Indians.'" The monopolistic cmitrol of Indians by the
Indinn Office has been displaced by Mcreased activities in mat-
ters affecting the Indians by many federal, state. and county
agencies."

(h) roullnenwilt on rc.gerrations.--The great administrative
power of the Indian Bureau WnS soinotilnos alnis,(1 or mis-
directed. C)iic' of the objectives of Indian Service policy, for
maii3- years, was the segregation of Indiana' The location of
those settlements was changed as the white man moved west-ward.

The attitude of the administrators towards the reservation
Indians luny lie gleaned from annnal reports and judicial opin-ions. In Dobbs v. Unileil Stalc$'''' the Court of Claims charac-
terized Indians on a reservation as "little better than prisoners

each district: the months 4if March and April, June. July. nodAugust being excepted.
That none take pert in the dances or he present who areunder 50 years of age.
That a careful nropaganMt be undertaken to educate publicopinion against the dance. * *

The religions persecutions caused by thew circulars. tic well as the Tanspersecution. during which the education for the tribal priesthood of theboys of the ancient Pueblo or Taro; in Now Mexieo was forbidden hythe Indian Bureau. are dismissed in two pamphlets of the AmericanIndian Defense Association, Inc.: Tbe Indian and 'Religious Freedom(1924), and Even ns You Do IMto the Lenst of These, so You Ito DittoMc (1924).
* children enrolled in Government schools were fore, dto join fl ChriSfien sect. to receive instruction iii that sect. andto attend its church. On Many rescreations native ceremoniesW ere II itO, thrbitiden. regardlefis or their barmlitss nature. Insome cases force was used to make the Indians of a reservationcut their hair short. (The New Day for the Winne, erlited byNash (1935), P. 12.

wilicy iii dlo Uffitf'd States toward the religions of theIndians. through the 70 years preceding-mu. derinifidy ruled mitthe emieopt of liberty of COIINVjence. * * (7 thilitins atWork. No. 8 (April 1910). p. 40.)
4.0filce of Indian Affairs, Circular No. 2070, Tannary ti 1034."'The new policy and possible dangers in its consummation are ott-scribed in the Annual Report of the Secretary of the Interior (1930) ;

* * * Many of these legislative nets, as provided for in tribalconstitutions. require formal aaprorai by the Secretary of theInterior: also. many new and unsolved questirms of law andpolicy have arisen *. It will be inetitasingly imporbint,as orgaulsntion takes effect among the tribes, that the fndinnoffice Ann dtwise a new practice in Dulinn administration. Thetempi-11MM i1I be great, on occasion. to maim deelsions in Wash-ington on matters which. when referred to the Canee or theDepart-wilt for decision. should he retorned to the point offor local action with the nest intentions in the world, the Officecan in effect fast MI a Might upon iocai self-government befo-e itis ever an established fact. (P. 164.)
'F McCaskill. The Cessation of Monopolistic Control of Indians by theIndian Office. Indians of the United States, contributions by the delegmHon of the United States First Inter-Ameriran Conference on IndianLife, Patzemaro, 15,1exteo. Office of Indian Affairs (April 1040), p. 69.:151iltirola L. Ickes wrote in 1920: "There has been on mare shamefulpage in our whole history titan our treatment of the American Indians."Federal Senate & Indian Affairs (1930), 24 M. L. nev. 570, 577. Theatilt:tide of some public officials nod employees is exentniffied by thecruel treatment of Indian children at come of the Indian schools;sehmeckehter, op. cit., pp. 71-79. Merlion. The Problem of IndianAdministration (1928). pp. 332-333, 779; and Such educational policiesits MP forcible removal of children from their families to distant board-ing sebools: id_ 373-579. See also Chapter 12. ser. 2; ffarsha, Lawfor the Indians (1882), 134 N. A. Rev, 272, 275, and I» re Lrlahpue-.KaGhee, OR Fed, 429 (D. ('. N. I), Inwa. 1899).

.52See chapter 2. See. 2.
"4 33 C. Cis. 308, 317 (1898),

General Ord, in report for September. 1869 (Mes-
sages and Documents War Deitartment. L 1809 and 1570,
p. 121), in substance says that on taking command of the
department he became satisfied that the few settlers rind
scattered miners of Arizona were the sheep 1111(111 which
these wolves habilluilly preyed. and Gott it temporizing
policy would not answer, and so be "encouraged the troops
in capture anti root out the Aptodies by every means and
to hunt them as they would wild animals." "This," he
says. "they Imre done with unrelenting vigor. and as a
result" he says, "slime my last report over 200 have been
killed, generally by parties who have trailed them fordays and weeks into the mountitin reces8esi over Miliwsamong gorges and precipices, lying in Walt for them by
day and following them by night."

Ill the table appended to this report, pages 127429, it
appears that 00 parties were sent ont in search of Indians,
traveling over 11,000 miles. nud that as a result, of these
expeditions 207 Indians were killed. 75 wounded, and 65
men, women, children taken prisont-TS, While 1 enlisted
man WAS killed or captured and 3 womided.

The Court. of Claims in the ease of Connors V. Unitrd gtates
et described anothor illmniitaliog incident. After telling
of the snrrender of I lull Knife's band. the last of the Northern
Cheyennes to make pe:lee, the court said:

After a year of sickness. misery. hitterness in the
Indian Territory, alai rovonted pmyers to he taken hackto the conntry whew their children could live, 320 of
them, in September, 1875, broke away from the reserva-tion. Dull Knife and Little Wolf were the leaders of
this esti:101w party, witieh consisted of Biel? bands.

They were purstied and overtaken. A parley ensiledin which Little Wolf, whom Captain Bourke character-izes as "one of the bravest in tights where all werebrave." said. "We do not want to light you, but We Willnot g,( haek." The troops instantly tired Ilium the Chey-ennes and a new Indian war began.
'That volley was one of the many mistak-.es, militaryand civil, which lutve been the fatality of our Indian

administration, for the officer who ordered it thereby in-
stituled an Indian war, and 4it the same instant turned

stile savages loose upon the unprotected homes of thefrontier and their unwarned, misuspecting inmates.(P. 321.)
After fierce fighting the Cheyenne sorreodored and forty-nino

mien, fifty-one women and forty-eight children were carried
its prisoners of war to Fort Robinson.

The court continued:
* * Dull Knife and his band were carried to FortRobinson. There they persistently refused to return tothe reservation and were kept in Mose custody, In
January, 1879, orders front the DitcTior Department ar-rivod at Pert Robinson peremptorily directing the com-
mandhig officer to remove them to Ihe reservation, Onthe 3d of Sannary, 1S79, the Indians were told of this,nna on the next day gave, through Wild Hog, their
spokesman, their miequivocal answer, "We will die, butive will not go back."

'The etinimanding officer apparently shrunk from shoot-ing them down; removing them meant nothing short ofthat, or of achially carrying each one fm-cibly to the do-
tOsted place from wide') they had escaped. The militaryauthorities therefore resorted to the means for subduingthe Cheyennes by which a former generation of animaltamers suliducd wild beasts. In the midst of the dreadful
winter, with tbe thermometer 40* below zero, the Indians,including the women and children, were kept for fivedays and nights without food or fuel, and for threedays without water. At the end of that time they brokeout of the barracks in which they wet() confined and

55132 C. Cis, 1, 13 (18e0).
111 33 c. cis. 317 (1898).
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mished fort Ii into the night, The troims pursued, firing
:mon then: as upon ('lititliPS in war: those who escaped the
sword perished in the storin. Twelve days later the pur-
suing cavnlry came upon the remnant of the band in a
rnvine 5(1 miles from Fort Robinson. "The troops eneir-
enql the Indians. leaving no possible avenue of eseape."
The Italhins tired on them. lieutenant and two
priVati.S. The troops advanced; "the Indians, then
without ammunition. rushed in desperat ion toward the
troops with their hiiittliig knives in hand: but before
they hod advanced many pares a volley was discharged
by the troops and all was over." "The bodies of 24 In-
dians were found in the ravine-17 bucks, 5 squaws, and
2 papooses." Nine prisoners were token-1 wounded man,
and 8 women, 5 of whom were wounded. The officer in
command unconseionsly wrote the epitaph of the slain in
his :lista:telt nimouncing Ow result: "The Cheyennes
fonglit with extraordinury conmge and firmness, and re-
fth-aqi all terms but death.- The final result of the last
Cheyenne war was, that of the 320 who broke away in
September, 7 wounded Cheyennes were sent back to the
reser vat ion. (Pp. 322-323. )

Although there never %Vas :my statutory authority for confin-
Indians on reservations, adminisf rators relied upon the

magic solving word "wardship" to justify the assertion of suer:
arithority. Thus the statement on "Polley and Administration
of bulinn Affa irs" wh hit appears in the "Report on Indians
Taxed and Not Taxed, at the Eleventh Cens:s, 1800" declares:

The Indffin not being considered a citizen of the United
States, but a ward of the maim:, he can not even leave
the reservation without permission.'"

It is now recognized that there is no legal authority for
eontining any Indian within a reservation.

B. REMEDIES

The courts l aye pointed to two ways in which an Indian may
meet injustices directed at him :is au Italian. Otte way is to
give up the status thot subjects him to oppression: If he is a
member of an Oppressed tribe, he nuty give up his citizenship in
that tribe. The other way is to al took the oppressive measure
itself.

The former alternative is based upon the individual right of
expatriation. Tbe latter is based upon the right of a racial
minority to be immune front rneial discrimination. This latter
right our Indian population shares with every other minority
group in the United StateS, and since all the minority groups
that have renson to fear discriminatory legislation make up
together a great majority of our population, the asserted right
to be immune front rncial discrimination lies at the heart of our
democratic institntions.

(1) The right of expatriation.'--Oppression against a racial
minority is more terrible than most other forms of oppression,
beenuse there is no escape from one's race. The victim of
economic oppression may be buoyed up in the struggle by the
hope that he can improve his economic status, The victim of
religions oppression may embrace the religion of his oppressors.
The victim of political oppression may change his political
affiliation. But the victim of racial persecution cannot change
his race. For these victims there is no sanctuary and no
escape.

."5., it. R. Misc. Doe. No. 340. 52(1 Cong., 1st sess.. pt. 15 (1894), p. 88.
Expatriation is the voluntary net of changing one's allegiance

from one country to another. In Indian law it connotes the giving
up of membership in a tribe. On the general subject of expatrintion
see 3 Moore International Law Digest (1006), pp. 552-735 : Hunt,
The American Passport (1808), pp. 127-144 ; Moore, American moo-
:nary (1918), c

177

lf 1tctil legislation governing linlians reters to It racial
group.'' there is no way in which the individual Indian can
avoid the impael of such laws. If, ori tbe other hand, as we
have elsewhere suggested,'" such laws refer primnrily to per-
sons having a certain social or political statris. then. presum-
:flay. the oppressed Indian, by changing that status, can escape
the force of 81101

This issue never has, been squarely before the United Stales
Supreme Court. but the viewpoint here put forward is con-
firmed hy the only statement the Supreme Court has made upon
the question, the dictum of the mnjority opinion in the Deed
Scott Cage:

* * * if an individuabshould leave his nation or tribe,
and takts tip his abode among the white ISpulatiun,
would he entitled to all the rights atal privileges which
would belong to an emigrant from any other foreign
people.'

Thieve i6 CAW federal case which squarely raised the question
whether Indians eau avoid oppression at the hands of the
Federal Goverameut by renouneing their allegiance to their tribe
and abandoning the reservation assigned to their use.

The case of United Stakg ex ret, 17unding Bear v. Creek '

arose mit of an attempt of a hand of Ponca Indians led by Chief
Standing Bear to escape from a re:QIN:thou ill Indian Terri-
tory to which they had been rernoveil by the Intmaor Department.
After a few months on their new reservation they succeeded he
escaping to Nebraska, where they took up a resnitmee with
friendly thimha Indians. Brigadier General Crook, Commander
of the Military Department of the Platte, was ordered to arrest
Standing Bear nod his followers and to return them to the
Pomo Reservation ill Didion Territory, Standing Bear man-
aged to secure attorneys, who sued out a writ of habeas corpus
against General Crook. The principal ground of the writ was
the claim that Standing Bear and his followers had tenant:veil
their membership in the Ponca tribe. Since they were no
longer members of the tribe, it Wari argued that neither the In-
terior Department nor the United Stntes Army could Orce these
Indians to live upon the Ponmt Reservation.

The issue of fact was thus formulated by the court, per
Dundy,

It is claimed upon the one side, and denied upon the
other, that the relators had withdrawn and severed, for all
time, their connection with the tribe to which they be-
longed; and upon this point alone wfin there any testi-
mony produced by either party hereto,'" (P, OM)

On the issue of fact the court found aS follows:
Standing Bear, the principal witness, states that out
of five hundred and eighty-one Indians who went from the
reservation in Dakota to the Indian Territory, one hun-
dred and fifty-eight died within a year or so, and a great
proportion of the others were sick and disabled, caused.

." The thesis that our law governing Indians is "racism law" is
defended by Heinrich Krieger, of the Notgemieinsehrift der Deutschen
Wissenschaft, in an article. Principles of the Indian Law find the
Act of Juue 18, 1034 (1935), 3 Geo. Wash, L. Rev. 279 (announced
as part of a dissertation on "American Racial Law").

12, See Chapter 14, sec. 1.
.60 pred Scott V. Sandford, 19 How. an 403 (1856). A tribal

council cannot prevent a member from expatriating himself, Memo.
Sol. 1. D., March 19, 1935.

25 red. Cam No, 14891 (C. C. Nebr. 1879). see Canaeld, The
Legal Position of the Indian (1881), 15 Am, L. Rev. 21, 33. Cf. The Neu)
York Indians V. United States, 40 C. Cis. 448, 459 (1005), and United
States v. Ear!, 17 Fed. 75 (C. C. Ore. 1883), holding that an Indian who
absented himself from the reservation to obtain liquor, did not expatriate
himself.

natihtj.., p. 696. United States ex rel. Standing Bear v. Crook. supra.
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In a great measure, no doubt, from change of climate;
tuul to save himself tind the survivors of his Wasted LimilY,
and the feeble remnants of his little band of followers, ne
determined to /ea ye I be Indien Wert tory and whim te
his old home, where, to use his own hinguage, "he might
live and die in peace, and he beried with his fat1ier:3." Ile
niso etetes that be informed the agent of their final par-
pose he i,eave, never to return, and. that he alal his fol-
lowers had finally, folly, and forever severed bis and
their coonection with the Ponca tribe of Indiaes, and
had reeelved to disband as a tribe, or band, of Indians,
and to ent loose from the government, go to work, become
self-eustainiug, and mlopt the leibitF :tini eiu-tnm of t
higher civilization. To accomplish what would seent to
le, :1 desirable and laudable punlese, all who were able
so In do went to work to earn is living. The Omaha In-
dians, who speak the same houguage, atut with whom
nevity of the Ponces have long continued to intermarry,

ve I hem employment and ground to cultivate, so as
In IIILIke them self-sustaining. Anti it wns when at the
Omaha resoevation, and when thus employed, that they
were errested by order of the government, for the purpose
of being taken back- to the 'Indian Territory, They claim
to he unable to see the justice, or reason, or wisdom, or
necessity, of removing them hy force front their owp
native plains and blood relations to a fareff (emery,
in which they can gee little but new-inade gravee °port-
ing for their reception.. The land from which they lied
in fear has no attractions for fluent.. The love of home
and native lam/ was strong enotigh in the minds of these
people to induce them to brave every peril to return and
live ami die where they had been reared, The bones of the
dead son of Standing Bear were not to repose in the
land they hoped to be leaving forever, but were carefully
preserved and protected, and formed a part of what wasto them a meinneholy proceseion homeward. e * *(Pp. 698, 699.)

In view of the foregoing facts the court reached the nelu-
sion that the Indian relators

* did nil they eould to separate themselves front
their tribe and to eever their tribal relations, for the pur-
pose of beeoming eelf-sustaining and living wit boot sop-port from the government. This being so, it presente the
question as to whether or not an Indian can withdrawfrom his tribe, Fever his tribal relation therewith, nod
terininete his allegiance thereto, for the purpose of mak-
ing an independent living end adopting our
Lion.

If Indian tribes are to be regarded told treated asseparate but depeudent nuttome there can be no seriousdifficulty about the question. If they are not to be re-
garded and treated as separate, dependent nations, thenno allegiaece is owing from an individual Indian to his
tribe, and he could, therefore, withdraw tberefrom atally time. The question of expatriation lets cog:iged the
attentIon of our government from the time of its very
foundation. Many heated discussions have been carriedon between our own and foreign governments on this
great question, until diplomacy has triumphnntly secured
the right to every person found within Our jurlsdietion.
This right has always been Oninnel :ind admitted by ourgovernment, 4md it . is now no longer an open question,
It can make hut little difference, then, whether we accordto Hue Indian tribes a national character or not, as in
either case I think the individual Indian possesses the clearaml God-given right to withdraw from his tribe and for-
ever live :twee, from it, :Is though it bad no further exist-ence. if re, right of expatriation was open to doubt in
this country down to the year l8138, certainly since that
time no sort of question as to the right can now exist. On
the 27th of July of that year congrese passed an act, now
appearing as section 3999 of the Revised Statutes, whichdeclares that: "Where:us, the right of eXmitriation is anatural and inherent right of all people, indispensehle tothe enjoyment of the rights of life, liberty, rind the pur-
suit of happiness; and, whereas, in the recognition of thisprinciple the government has freely received emigrantsfrom nil nations, and invested them with the rights ofcitizenship. * * * Therefore, any declaration, instruc-

tion, opinion, orciet, or decieioa of any officer of tile Fretted
States which deeies, restricts, impairs, or questions the
right of expntrintien, is thee:evil ineolietetent with the
fundamental principtee of the renitence

This declaratioe must forever settle the question melt
it is reopened hy other legislation noon the
(r. 69e.)

The federal tenet, in grunting a writ ef huheas vorpns to
Standing Bear against General Crook, established a precedent
which many Iedians sinee Standing Bear have follewed and
which many admintetrators ginee General Crook here reeog-
!Aged. In the closing decades of the nineteenth centory end
down to very recent times, the trend of legislation and of ad-
ministration with reepeet to Indian affairs was to decrease the
area of tribal land mid the authority of tribal conreeils, to
multiply the restrictions upon tim use that Indian tribes might
make of their remaining property, and to break, down tribal
governments, tribal customs, anti tribal social life. But always
one door to freedom was left open t the individual] Indian might
accept an ellotment of land, have the restrictions upon his land

remove.d, adopt "the habits of civilized life," abainlon
his tribal relations, attain citizenship, and lints achieve freedom
from the oppression of Italian Bureau Control. This was the
way in wilier' the Indian Bureau was to dissolve the Indian prob-
lem, The more intolerable the oppressIon of the Bureau upon
the life of the tribe, the more successful was the Burean in
nehieving its elejetelve. The year's emote of spiritual refugees
Twin the tribal life was, on each reservathm, the criterion of
the Indian saperintendent's success.' It did not matter much
that throe who graFped at freedom through renunciation of
tribal relations nmi federal property freqeently reached their
goel broken in spirit and swindled of their lands. To many
Indians, as well as to nmily Indian administrators, this was Yu
advance Dem se-adorn to freedom, front barbarism to civilization.

The right of expatriation establielitel by the Standleg Bear
case remains a significant imman right, even where Indian tribes
are actually moving in nn organized way toward the ideal of
freedom from India it ltureen supervision. The right of eXpatein-
tion it; tin answer het only to federal oppression bet to tribal
oppression hIS well. It would he remarkable if the developmeat
id Indian self-government failed to give !lee to dissatisfied indi-
viduals nod minority groups who considered their tribtul status hi

misfortune. History shows that eniions I(Isit le strength when
they seek to prevent snob unwilling subjects froin renouncing
allegiance.

(2) Antidiscrimination statutes and treaties.---Ageinst the
eomber buckground of diseeiminntery state anti federal Ectat-
lutes, ndministrative oppression, and public dieerirrileation,
prejudice and unfair treatment, stand treaties, state and federal
shames end administrative rulinge prohibiting discrimination
against Indians or nny races.'°

Treaties cefflag Louisiana, New Mexico, and Maska to the
United Stares contained gtmrantees of civil liberties to all the
inimbitnnts of the ceded territory. Later, federal statutes pro-
vided for equality of treatment between Indians and whites.
Many rceent stabetee proluildt diseriminetion against the Indians
or against tiny races.

(a) Fotlowt statotes vireo' tyg Indiaos nly.,Tlie Act of March
3, lsrimm grunting beunty lands to soldiers, provided that
Indians shall he grmited hinds on the snme, terms as white men.
Recent statutes epproprialteg money or ceding land from a reser-
vation 'for school purposes, often contnie a condition that the

nce See Chapter 2, sec. 2.
On legislative attempts to eliminate racial and religious discrimi-

nation, see 39 Col. L. Rev. 980 (1939).
See. 7, 10 Stat. 701, 702,
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schools shall he avnilabie to Indian children on an equality with
white chilfiren.'''

( 0) re-deral /1.1ataR'it Offretitg nil ral.e..N.-Civit-Cights law
protect halt:ins ns irtElT raC0.8 :IgH ins1 y:irirniS forms of
governmental and [fathlic diserintination,"" Some recent laws
expressly prohibit discrimination ttg9itti4 any races. An excel-
lent illitstralion is it clause in section 8 of the Act of June 28,
UM,'" eti'fablisititig the Civilian Conservation Corps, which pro-
vides: * * is1,0 person shall be excluded on account of
race, color, or croot." A frequent provision is a condition in
grants of laud to the state that ifs institutions shall be open to
all races.'"

Other sndules which do not contain express guarantees of
have been administratively interpreted to prohibit dis-

elimination against Indians. A recent administrative ruling of
this kind by the Solicitor of the Department of Agriculture on
February 17, 1937, &dared unlawful the exclusion Dr Indians
and Indian lands. from soil conservation benefit paymentS.ND

r to y /slet affec(ing ail raccs.-Over one-third of the
states have enacted civil rights statutes prohibiting varions
kinds of racial discrimination,"

(d) Treaties affecting an races.-The civil liberties of the In-
dians of the Territories of Loniskona anti New Mexico and the
Alaskan natives were protected by treaty guarantees untiI they
became citizens.

Article 3 of the Treaty of April 30, I803,"' whereby the United
States purchased the Territory of Louisiana from the French
iteputale, provides:

The inhabitants of the ceded territory shall he incor-
porated in the Union at the United StateS, and atittiltlea

"n Act of August 21. 1910, 39 Stat. 524 (City el rlandreau. S, 13.);
Art st May 31, 1918, 40 'Stat. 592 (Fort DIM hal4au Reservation) ; Act
of January 7, 1018. 40 Stat. 1053 ; Act et April 1,, 1920, 41 Stat. 549
(1Liackfect) ;, Act of June 4, 1920, 41 Stat. 751 (Crow) ; Act of March
3. inn, 41 Star. 1315 (Fort Belknap): Aet of May 15, 1930. 40 Stat.
384 allackfoct) ; Act of February 14, 1931_ 46 Slat, 1103 (ffialuath)
Act of February 14. 1931, 40 Stat. 1100 (Fort Peek) ; Act of June 7,
1015, a 188, 49 Stat. 327 ; Act of June 7. 1035. 40 Stat. aao; Art of
;time 7. 7035, a ins, 49 Stat. 331; Act of June 7, 1035, c. 190, 49 Stat
331.

2" See. 1 of the Act of April 20, 1871, 17 Stat. 13, provides for recov-
ery in toil against asy person depriving another person of civil rights
guaranteed by the Constitution and laws. Other federal statutes Pro-
tecling civil rights include Act or May 11, 1870, sec. 1, 16 Stat. 140,
R. S. § 026, 2004; Act of March 4, 1009, secs. 19-20, 35 Stat. 1038,
1092.

.,750 Stat. 319, 320. extended until July 1, 1943, by Act of August 7,
1939, 53 Sint. 1253, 16 u. S. C. 584a. The original um creating a
temporary civilian Conservation Corps contains a similar provision
Act of Mareli 31, 1033, c. 17, sec. 1, 98 Stat. 22, 23.

2" Act of February 19, 1934, 48 Stat. 353; Act of May 21. 1934, 48
Stat. 780. And cf. Aet c Octol,er 1, 1890, sec. 10, 20 Stat. 055 (India!
Territory), R. S. § 24.39.

See Chapter 16. sec. 10. fn. 511.
CoinradO : Statutes Annotated (1935), C. 35; Connecticut; Supple-

ment to General Statutes (1031). e. 119, sec. 1670c; General Statutes
(Revision of 1930). c. 323, sec, 0065-0000; Illinois; Revised statutes
(1919). c. 38, see. 125-728; Indiana: Burns Annotated Statutes (1933)

sec. 10-901, 10-902; Iowa: Code (1039), c. 002. sec. 13251-13252;
Knnsas: General Statutes (1935), c. 21, see. 2424-2425; Louisiana:
Dart's General Statutes (1039). title 13, sec. 1070-1073; massachusetts:
Acts and RceoRcs (11133). c. 117, (1914), c. 138; Michigan : Compiled
Laws (1929), sec. 16800-10811 ; Minnesota: Mason's Minnesota Stat-
utes (1027). c. 55. sec. 7321: Nebraska: Complied Statutes (1929), a
23. See. 101-102 NOV jersey : Revised Statutes (1937). title 10, a 3,
see. 1-9; New York : Thompson's Laws of New York (1039), sec, 40,
amended e. 810. Laws of 1939. mid sec. 40a, 41 and 42; Ohio: Throck-
morton's Oblo Code Annotated (Raidwin's) (1936), sec. 12940-12942;
Pennsylvania: Laws of Pennsylvania (1035), Aet No. 132; Rhode Is-
land: General Laws (1938 ). c, 1100, see. 28; wasaington : Remington's
Revised Statutes (1932), title 1,1, c. 10, sec. 2086; Wisconsin Statutes
(1937). sec. 340.75.

*?, 8 Stat. '200, 202.
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:Ls soon as passible, according to the principlas of the Fed-
eral constitution, to the enjoyment of all the rights, ad-
I.:Images and it:nullities of citizens of the United States;
and in the mean lime they shall be maintained and pro-
tected in the free enjoyment of their liberty, property, and
the religion which they profess.

A provision along the same lines is contained in the treaties
iereby the Territories of New Mexico' and Alaska' were

ceded to tbc United States.
(3) Constitutiotial protection.---The right of the Indian to be

immune from racinl discrimination by Government officials is
protected by the Fifth, Fourteenth, and Fifteenth Amendments
of lbe United States Constitution."

Although the Fourteenth and Fifteenth Amendments were
primarily passed to protect the Negroes, they have been success-
fully invoked to protect the civil liberties of other races.

While the reasons far diseritvdnation against Indians include
conomic competition and ignorance, the exemption of some of
10 Indians from property taxation perhaps constitutes the

most conamon avowed reason for this discrimination." Ob-
viously this argument is inapplicable to the many Indians who
do not possess exempt property.'

It is also probably invalid as to other Indians. Until recently
state and federal. Officials were exempt from the income tax of
lite federal Lind state governments respectively. The possession

-exempt securities has never been considered a justifica-
ion for denying a wealthy citizen possessing such securities the
ight to vote.
Another Justification for discrimination, the grnnt of special

ederal benefits to the Indris, sometimes, springs from the
'000008 impression that the Government stipports most Indians.

The majority of the Italian population supports itself and does
receive direct and continuous federal dole," This argument

is clearly invalid 16 so far as it is applied to discrimination
ugainst political rights, unless it be applied eqUally to non-Indian
benefiCiaries of federal subsidies such as shipowners, farmers,
beneficiaries of tariffs, and relief recipients: On the other hand,
it may be argued with some force that Special Government assist-
ance and facilities tendered tribal Indians May give legal validity

a state law or regulation discriminating against such Indians
t the dispensing of similar state benotita anti services.
Indians, like other races, are constitutionally protected against

legislative or administrative discrimination because of color or
race," In a lending early case, Strauder V. West Virginitt,''''
the Supreme Court of the United States, in discussing the
Fourteenth Amendment, said:

* * The words of the amendment, it; is true, are pro-
hibitory, but they contain it necessary iMplication of n

072Treaty of Guadalupe illcialgo, signed February 2, 1848, 9 Stat. 922.
n' Art. a, 15 Stat. 519. See Chapter 21, sec. 3, for the text of this

nide.
a'. F. S. Cohen, Indian Rights and the Federal courts (1990), 29

Iinn. L. Rev, 145, 191.
See fisher. Pan Americanism (1915), p. 206.
It is estimated that approximately 100,000 Indians are totally

landless and la many cases homeless. Indian Land Tenure, Economic
Status, and Population Trends, Part X of the Supplementary Report of
the Land Planning Committee to the National Resources Board (1935),
p. 2,

an inaian Land Tenure, Economic Status, and Population Trends,
Part .N of the Supplementary Report of the Land Planning Committee
to a National Itesourecs Board (1915), pp. 2, 11.

57!,45 Yale L. J. 1290 (1936).
n". 100 U. S. 303 (1879). Also see Nixon V. Herndon, 273 U. S. 536

(1027); and see sec. 3, supra. The Court in Buchanan v. Warley, 245
U. S. 60 (1917), said that while a principal purpose of the Fourteenth
Amendment "was to protect persons of color, the broad language used
was deemed sufficient to protect all persons, white and Week, against
disc7r6intinatory legisiatiou by the States. This is now the settled law,-

21,3



1 80 PERSONAL RIGHTS AND LIBERTIES OF INDIANS

positive ininninity, or right, most vatualthp to the colored
race.-the right to exemption frotn unfriendly legislation
ogainst them distinctively as colored.---exemption from
legal discriminations: implying inferiority in civil society,
lessening the security of their enjoyinent of the rights
which others enjoy, and discrimiontions which tire steps
towards reducing them to the condition of a sobject race,
r Pp. 3o7-3n8. I * * * Its aim was against diserimina-
tion because of race or color. * * (P. 310.)

19 this caSe Die court lield Ihot diseriminotion by any state
ageory in selection for jury survive bemause of rave is a denial of
equal pnocetion of law. The (-mud has subsequently reaffirmed
this dr:virtue in many eases: usually hivolving a Negro. the most
tcomt hciitg N.9criN V. Aldigting'"" and Yale v. liciitucky.

Whitt, segregution gcc Se is not held to be discriminatory,'"
the facilities liffered umst be substantially equal. This doctrine
was reeminciated in the ease of Mi8N(mri ex ret. Gaines v. Can-
0(1(1..1' The petitioner Gaines, n Negro, was granted a writ of
mandamus compelling the board of eurators of the University
of Missoori to admit hith w the law sehool of the unlversity.
The qualifier! lions of Gaines for odinissiom opart from race. were
admitted. In holding that: MIS discrimination constituted a
denial of the Negro's constitutional right, Chief Justice Hughes.
speaking for the majority of tlie court. said :

* * 'fl hr. hasie considerntion is what
opportunities Missouri itself furnishes to white students
and denies to negroes solely upon the gromal of olor.
The admissibility of laws sestrating the r:tees in tlip
enjoyment of privileges afforded by the State rests wholly
nnon tho equolity of tbe privileges which the Taws give
to the separated groans within the State: The nuostion
hero is not: of a duty of the State to supply legni training,
or of the quality of the training \Odell it does supply. but
of its duty when it provides such trait:jog to furnish it to
the residents of the State opal] the basis of all equality of
right. By tho operation of the laws of Missouri a privi-
lege bits been created for white law Students which is
denied to negroes by reason of their race. The white
resident is afforded legal education within the State: tli
raegro resident having the some qualifications is refused
it !Imre and most go outsffle the State to obtain it. Tliat
is a denial of the equality of legol right to tho eujoyment
of the privilege which the State has set up, and the tirovi-
sion for the payment of tuition fees in mmthor State does
not remove the discrimination, (Pp. 349-350.1

As in the case of the Negro. one of the principal battle-
grlmnds regarding discrimination against the Indian IS exehtsion
from Iodine schools. The only case which has squarely conskb
evert the Indian's right to state education held that the Four-
teerith Amendment requires n strife to grant erpod educational
opportunit ies to persons of the Indian race.'"

In 1924 admittance to a state offline school was sought by Alice
Piper, a fon-blooded Indian, a citizen of the unitm States and of

3^0 294 Tr. S. 1187 (1935),
203 Tr. S 612 (to38). On lIscrluItIiJutiiru in housing. coP

V. Worley, 245 IT. S. 60 (1917) and iTheman v. 'F.Ithr. 273 IT. S. 608
(1927). On barring Negroes from party nthoartep. see Nixon V. Herndon.
273 U. S. 050 (1927). Also see "YfrOk We v..floplEfaP. 118 TT. S. 356 (1886)
Tid the Sloughter-IfouRr CaNcs. 16 Wall. 36 (1872). On discrimination

against voting, see sec. 3, popea.
*'.21'Heary V. Ferguson, 103 17, S. 637. 544 (189(1) ; McCabe V. Atchison.
k S. P'. Pry Co., 2:15 U. S. 151. 160 (1014) : GO)10 LIM? V. Riff', 275

IT. S. 78. 85. 80 (1927), Cf. Cumming V. Board or Education. 175 U. S.
528. 544, 545 (1859).

sm 305 U. S. 337 (1938).
The Courts mad the Negro separate school (1035), 4 lournal of

Negro filducation, pp. 289 et seq., especially pp. 251-444,
Piper v. Rig Pine School Dist. of Digo County, 1913 Val. 004. 220

Pnc. 526 (1924). Far a subsequent law permitting the segregation of
Indians. sec Cal. School Lows. I031: Div. DT. c. 1, Art. 1. sec. 3.3-3.4.
repealed hy Act of June 15. 1935: Session Lawn 1955, pp. 1502-1563.
Also see Delaware SeSsioll Laws of 10311, Act of April 15, 1955, p. 700.

California, who bad never lived in tribal relations with any
tribe of Indians, nor 40Ved 01 adi 0 f0r1CilgO1 allegiance or fealty
of any kind to any tribe or "nation" of Indians, nor lived on an
Indian reservation. A law of Californin deolared that the gov-
erning hotly of the public school could exclode Indio"' children
from attending, provided the United Stales Govermnent main-
tained a school for Indians within the school district. Refused
admission, she sought a writ of mandamus to compel the hoard
to admit her. The Supreme Court of California granted the
writ nod held that the law violated the state and federal con-
stitutions, saying:

The privilege of remiving an education at the expense of
Elm state is not one belonging to those upon whom it is
eonforred as citizens of the United States, The federal
Constitution does not provide for any general system of
education to be conducted and controlled by the national
goverionent. It is distinctly a state affair. * *
the denial to children whose parents, as well as themselves,
are citizens of the United States and of this state, admit-
tance to the common schools solely because of color or
rticini differences without baying made provision for their
edueation equtil in all respects to flint afforded persons
of any ether rove or color, is a violation of the lumvisions
of the Fourteenth Amendmerit of the Constitution of the
United States * * *." (Pp. 92S 9211)

The following (Hei) to the Piper rase balloon, that, as in the
case of Negroes: state laws segregating Indian pupils front white
piI)tilt4icrC constitutional so long as there is no disparity between
the educational ndratitages offered ti both races. The California
Supreme Court sold:

'11.he establishment by the stale of separate schools for
indialis, a tt provided Ity the !Minute, does not offend agaimst
either the federal or state Constitutions. Qoestions of
'mobil differences have arisen in various forms io the
several staa:s of the Uratni ihnd a is How finally settled
that it is not in violation of the organic law of the state
or nation, under the authority of a statute so providing. to
require Indiao children or others in Munn racial differ-
ences exist, to attend sepa rate schools. provided such
schools are eqmil in every substantial respect with those
furnished for children of the white race. "Equality, nod
not identity of privileges mut rights, is what is guarauteed
to the citizen."'"

Since the Piper case dealt with au Indian who was not n
meioticr of any tribe, the srope of the deeistim is not entirely
certain:

Indian children are entitled to state educational benefits
financed hy federal grants-in-aid with the proviso that there
shall be no discrimination against Indinn children.' A federal
statute disposing of Indian lands upon which schools are to he
established may provide that Indian children shall he allowed
to attend the schools."'

wm Pinar Y. Riff Pine School DisC, of (Inunty. 193 Cal. 664, 220
Pae. 920, 928-929 (1924). Also see era WWII V. District Senor)! Board
for Reboot Dist. Wo. 7, 68 Ore. 388, 1147 Pae. 217, 219 (1913), wherein the
court said a

The facts stated in the amended writ show prima facie that
the petitioner's children were emitted to he adulated as norms
or said school district No. 7, and to twelve instranions therein
in an respects as the white children. Tbov and their parents
are citizens of the Plaited Stades and of the State of Oregon, nodreside in said selicol district. They are not members or any
Indian tribe. and they conform to the costa-anis and habifs of
eivilization. These ehildren al'0- half white. and their rights
are the same LIS they woold be if they were wholly white.

,57Piper V. Big Pine School Dist, or logo County, 193 Ca 664, 226
pac. 926. 029 (11124). See also 111"c3fitlan V. School Committee, 107 N. C.
609, 12 S. E. 330 (1890), For construction of legislative intent in this
respect: Pee Ammons V. Reliant District Aro. 5. 7 11. T. 590 (15041.

Act of June 15. 1038, 52 stat, 685. is typical inithls regard.
A typlead provision in Proricird. That said school shall be conducted

for both white rand Indian children without discrimination," Act of
Ione 15, 1938, 52 Stat. 685 also pee Chapter 12, nce% 2,
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THE STATUS OF FREEDMEN AND SLAVES

Many important prohibitions, including the Bill of itights''
the Federal Constitntion, are limitations only on the power
the Ifi,deral Governinent. Other provisions limit the activ-

ities of slaty goverailient8 traly,'' or of the federal and state gov-
crionents," and hence ore inapplieable to Indian tribes, which
ate not creatures of either the federal or state governments!'

A mend nwn ts 1 to 10 inellNiV
"1- Artieles 13 and 14.
,m Amendment 19.
go Thlton v. Mayes, 163 U. S. 370 (1506), and cf. Patterson v. Council

of Seneca Nation, 215 N. Y. 433. 157 N. F. 114 (1927) : troeceRttr v.
ueorgio, (1 Pet. 315 (1832) ; United States -v. II:Aroma, 118 IJ. S. 375

151

The provisions of the Federal Constitution protecting personal
liberty mid property rights do not npply to tribal action!" In
Talton v. Mayes,'" the court hod that the Fifth Amendment of
the Federal Constitution, requiring indictment by a grand jury
in most infamous crimes, does not apply to the acts of a tribal
government.

(155(i) ; Turner V. United Sta)es. 248 P. S. 354 (Ulla), arta 51
123 u0101; and Rog v. Burney, 108 P. S. 215. 222 (1S97

s(.-4 Op. Sal. I. D.. :11.27510, October 23, 1934 ; Op. Sol. I. D., M.27810,
December 13. UM. sea Chttater 7. sm. 2.

:w5 net U. 8. 373 (1.890), illecuSsed in Memo. sm. I. D., August 8, 1938.

SECTION 11. THE STATUS OF FREEDMEN AND SLAVES

Although a minority race treated as inferiors, some of the
members of the southern trihes, espeeially the plantation owners
at mixed breed, possessed slaves.' Among some of the tribes,
particularly the Choctaws, Chiekasows, and Seminoles, the
slaves and freedmen"' numbered from one-fourth to One-third
of the population.'"

The agents with the Cherokees, Cho 'taws, Chickasaws, and
Creeks went over to the Confoleraey!" 'kfter the Union troops
withdrew despite treaty obligations to protect them,' their
friendship was cultivated by Albert Pike acting: for the Confed-
erate State Department because of the strategic importance of
the Indian country front a military and economic view:" The
success of tile southern troops in Arkansas aided his diplomacy."'

Although many of their members remained loyal to the Union
and in consequence suffered great privation,'" most of the south-
ern tribes supported the Confederacy,'" largely because of
economic considerations.

Influenced by the Email ipation Proclamation, the Cherokee
Nation, when severing its connection with the Confederacy,

The Act of July 30, 1852, C. 70, 10 Stat. 734, authorized repayment
to legal representatives of it general of Georgia for purchashig captUred
slaves from Creek warriors while these warriors were serving the United
States against the Seminole Indians in Florida.

an The freedmen were persons of African descent embracing free slaves
and their descendants who had been admitTed to the rights of citizens.
Goat v. Crated States, 224 U. S. 458 (1012). See Abel, The Slaveholding
Indians, vol. 3, p. 269 ct see,

.2" Son. Ex. Doc. No. 71, 41st Cong.. 2d Seas., vol. 2, p. 3. March 24,
1870 ; Goat v. United States, 224 U. S. 455, 402 (1912). Reports of
the Dawes Commission, p. 13 (1898). The earliest reference to slaves
was found in the Treaty of September 17, 1778. with the Delawares,
Art. 4, 7 Stat. 13, 14.

tag schmeckebier, The Office of Indian Affairs, op. Cit., p. 49. The
Chickasaw Freedmen v. Choctaw Notion and Chickasaw Nation, 193
U. S. 115, 124 (1904). Part ef the Osage, Quiipaw, Seminole, and
Shawnee. tribes signed treaties of allinnee with the Confederacy on
October 2 and 4, 1861. The Cherokees signed such a treaty on October
7, 1861, and on October 28, 1861, adopted a declaration of Independence.
Wardwell. Pontical History of Cherokee Nation (1938), pp. 132-133,
139. Also see Op. Sol. I. D., M.27759, January 22, 1935. For a list
of trenties negotiated by the Confederacy with the Indians, see Abel,
supra, vol. 1 (1915), pp. 157, 158. Their terms are discussed 0- pp.
158-150. The Confederacy recognized slavery as a, legal institution
within the Indian country, p. 105.

"Abel, vol. 1, supra, pp. 14, 280.
p. 14.

Schmeckebier, op. cit.. p. 40.
Aoa Ibid. The Cherokees, Creeks. end Seminoles were fairly evenly

divided. Abel, vol. 1, supra, pp. 205, 260, vol. 3, supra, pp. 12, 304-300.
Several appropriation acts authorized the President to expend part of the
appropriations for the hostile tribes on the loyal members of such tribes,
who were driven from their homes during the Civil Wnr. Act of July 3,
1802, 12 Stat. 512, 528; Act of March 3, 1863, sec. 3, 12 Stat. 774, 793.

." See The Chickasaw Freedmen, suPra, P. 116.

abolished slavery in February of 18ua.-"A The exact date when
the slaves of other Indinns were emancipnted is doubtful. Some
contend that they were freed by the Emancipation Proclamation
prior to the Thirteenth Amendment of tile Constitution of the
United States,'" which prohibits slavery within the united States
or any place subject to their jurisdiction. Others." more :le-
caratelY Point out that the Emancipation Proclamation referred
tally to the states and did not extend to the Indian Territory.
Although it has been suggested that the reasoning in fillk V.

ilkiasw and Jackson v. VI-ailed States," bolding that the
Fourteenth Amendment to the United States Constitution did
not grant citizenship to the Indians might also be applied in
interpreting the Thirteenth Amendment,' it is now established
that the Thirteenth Amednment freed the slaves of the United
Slates,' and its incorpornted territories,'" of African, Indian,
or mixed descent."

The year following the adoption of the Fourteenth Amendment
and 4 months after the end of the Civil War a convention of the
principal southern tribes was held at Port Smith.rn Treaties
were effected with each of the tribes, which provided for peace
and recognized the abolition of slavery.'"

Treaties containing provisions freeing slaves were also con-
summated with several northwestern tribes," both before anti
after the Civil War.

tug Treaty of July 10, 1866, with the Cherokee Nation, Art. 9, 14 Stat.
709, 801, However, the large slave owners among the Cherokee Nation
did not recognize this law until the fall of the confederacy. Wardwell.
op. cit., pp. 173-179.

to Adopted September 3, 1865. The Chickasaw Freedmen, Rnpro, p. 124.
See Abel, vol. 3, supra, p. 269.

404 Abel, vol. 3, supra, P. 269.
" 112 U. S. 94 (1884).
og 34 C. Ori. 491 (1899).
4', See Nunn v. Ifacciriga, 216 Fed. 330, 333 (C. C. A. 8, 1914) ; Tbointi-

son, The Constitution & the Courts (1924), p. 550.
to United States v. Choctaw Nation, 88 C. cis. 558, 566 (1903), aft'd

sub nom. Chickasaw Fl=cednien, 293 U. S. 115 (1904), The day before
the proclamation of the Thirteenth Amendment, the President approved
the Joint Resolution of July 27, 1868, 15 stet. 264, commissioning General
Sherman to reclaim from peonage women and children of the Navajo
Indians enslaved In the Inman Territory.

In re Soh, Quah, 31 Fed. 327 (D. C. Alaska, 1886) in which the court
refused to recognize the tribal law of slavery becnuse it contravenes the
Federal Constitution.

O itedges V. United States, 203 U. S. 1 (1906).
tit Sen. Ex. Doc., No. 71, supra.
tg Treaty of March 21, 1866, with the Seminoles, Art. 2, 14 Stat. 735,

750; Treaty of June 14. 1866, with the Creeks, Art. 2, 14 Stat. 785, 786;
Treaty of Joy 19. 1806. with the Cherokee. Art. 9. 14 Stat. 799, 801.

'" Treaty of January 22. 1555 with tbe Thvamish and others. Art. 11,
11 stat. 927. 929: Treaty of January 26, 1835, with the S'IClailams,
Art. 12, 12 Stat. 933_935 ; Treaty of August 12, 1805, with the Snakes,
Art, I, 14 Stat. 683.
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Even before the war there were nany freedmen in the Indian
Territory '" and considerable intermarriage between Negroes aud
southern India" Fearful that the emancipation of the slaves
might cause prejudice against them, the 'United States Commis-
sioners required the adoption of important provisions regarding
the freedmen in many of the treaties, which included recognition
as citizens, the granting of equal rights with Indians."' and the
right to slmre in tribal funds and property,°'

The Court of Claims said "1
* It is impossible to find in the history of the
SeMinoles a trace of hostility toWards their slaves or free-
men n' * 4. (P. 4(4)

* The wife of Osceola, one of their most noted,
brave, and celebrated chiefs, was a descendant of a fugi-
tive slave, and it was on account of her recapture as a
fugitive that this intrepid half-breed chief waged a cruel

4,1 Aim, vol. a supra, p. 272.
40 Abel, vol. 3, sUpre, p. 23, fn. 14. Even before the Civil war some

Indians actively opposed slavery. Opposition to slavery was oue of the
main objectives of the Keetowali Society, secret organization of Cherm
kees, formed almost a eentury ngo. Memo. Sol. 1. D., July 29, 1937.

"9Cherokee Treaty of July 19, 1866, 14 Stat, 709; Treaty of March 21,
1E66, with the Seminole Nation, Art. 2, 14 Stat. 755, 756, interpreted by
Seminole Notion v. Uzzited States, 78 C. els. 455 (1033).

.0Treaty or march 21, 1866, with the Seminole Nation, Art. 15, 14
Stat. 755. See Chanter 3, see. 4L On the subsequent history of these
provisions. see Chapter 23, sec. 4.

'fl Seminole Nonon V. United Slales, 78 C. els. 455 (1933).

nunid45p9i:o) atracted warfr ae aginst the whites *

The court added:
An examination of the treaties made immediately after

the close of the Civil War Rh the tribes who had entered
into treaties with the Confederacy, untnistakably discloses
that the predominant purpose and intent of the Govern-
ment as to preexisting slavery was to protect and care for
the freedmen. (P. 466.)

The setting up of the freedmen as werthy of special considera-
tion at a time when the Indians were snitering front economic:

disloen Holt ." caused increased prejudice and among the Choctaws
aild chiekawtws, tt reign of terror.'

Until the passage of the Citizenship Act, tribal Indians were
unable to become citizens by the regular naturalization laws, but
by the Thirteenth Aniembnent Negroes who were formerly
slaves could become citizens in this way.'24

Other types of statutes distinguished between Indians and
freedmen. For example, the prohibition against the execution
and sale of improvements on Indian lands contained in the Act
of May 2, ISNI,125 is applicable only to improvements owned by
Indians by blood and not Indians by adoption Or marriage.'

* 4%

21 6

4=3 Abel, vol. 3. 550117, pp. 200-292, 295.
p. 273.

et. ef. United States v. Wildcat, 244 U. S. 111 (1917).
499 See. 31, 26 stnt. 81, 95.
0.11ampton V. Mays., 4 Ind. T. 503 (1902).



CHAPTER 9

INDIVIDUAL RIGHTS IN TRIBAL PROPERTY
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SECTION I. THE NATURE OF INDIVIDUAL RIGHTS IN TRIBAL PROPERTY
The nature of the individnai Indian's interest in tribal prop-

erty presents one of the most difficult problems in the law of
Indian properly. It is clearly established that where legal or
equitable title to real or personal property is vested hi the tribe
it is not vested in the individual members thereof, and yet
these individual members are not entirely without legal or equi-
table rights in such property. The right of the individual Indian
is, in effect, a right of partieipalion similar in some respects to
the rights of a stockholder hi the property of a corporation.

Iii analyzing this right of participation, we shall be concerned,
in the present chapter, with six questions:

(1) How does the right of participation in tribal property
resemble, or differ from, other forms of property right?

(2) How far is this rigbt of participation limited by the char-
acter and extent of the tribal property?

(3) Who is entitled to participate in tribal proper y?
(4) Under what circumstances, if any, is the individual's

right of ,participation transferable?
(5) What rights of user may the individual participant exer-

cise while property remains in tribal status?
(0) What rights does the individual enjoy in the distribution

of tribal property?
We must recognize that juSt as the nature of rights of partici-

nation in corporate property varies among corporations and
among various e.asses of security holders within a single corpo,
ration, so the rights of individual Indians in tribal property
exhibit a wid range of variation, and depend, in the last analy-
sis, upon the governmental acts and contractual agreements of
the Federal Government, the tribe, and the individual Indian
himself.

Answers to our questions are to be found prhnarily in a series
of statutes and treaties, nearly all of which deal with particular
tribes. The judicial and administrative decisions in this field
are, hi nearly every ease, dependent upon such particular acts
and treaties.

Here, even more than in most fields of law, general principles,
no matter how confidently announced by the highest authorities,
must be pared down to the facts with which they deal before we
are entitled to rely upon them.

10n the nature of tribal property see Clapter 15. On Individual prop.
erty see Chapters 10 and 11.

With this cautionary introduction we turn to our first ques-
tion : How does tile right, of participation in tribal property
resemble, or differ from, other forms of property right?

The right of participation in tribal property must be distin-
guished, in the first place, from tenancy in common. This dis-
tinction is particularly important because a good deal of the
discussion of tribal property in the decided eases invokes such
terms as "ownership in common," which is occasionally used to
mean "tenancy in common." The distiuction between tribal
ownership and tenancy in common may be clearly seen if we
consider the fractional interest of all Indian in an allotment in
heirship status where there are so many heirs that every mem-
ber of the tribe has a fractional interest, and then consider the
interest which the same Indian would have in the same land if
the land belonged to the tribe. In the first case, the individual
Indian is a tenant in common. He may, under certaiu circum-
stancea, obtain a partition of the estate. His consent is, gener-
ally, necessary to authorize the leasing of the land. His interest
in the land is transferable, devisable, and inheritable. In the
second case, his interest is legally more indirect, altnough eco-
nomically it may be more valuable. He cannot, generally, secure
Partition of the tribal estate. He can act only as a voter in
the leasing of tribal land. His interest in the tribal property is
personal and cannot be transferred or inherited, but his heirs,
if they are members of the tribe, will participate in the tribal
property in their own right.

Observing that the Cherokee lands were held in communal
ownership, the Supreme Court, speaking in the case of The
Uherokee Trust Funds' remarks:

* * * that does not mean that each member had such
an interest,.as a tenant in common, that he could elaim a
pro rata proportion of the proceeds of sales made of any
part of them. (P. 308.)

In the absence of legislation to the contrary, the Individual
Indian has no right as against the tribe to any specific part of
the tribal property.' It is often said that the individual has only

2117 U. S. 258 (1880.
2 1)f:tau/are Indians v. Cherokee Nation., 193 U. S. 127 (1904) ; United

tntes v. Chase, 245 U. S. 89 (1917). See McDougal v. McKay, 237 U. S.
72 (1015) Snulthis v. McDougat, 170 Fed. 529 (C. C. A. 13, 1009), app.

disro. 225 U. S. 561 (1912).
183
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a "prospective right" ` to future income front tribal property in
whieli he lbis ii presmit interest.' Caber terms used to picture
this right are "an inchoate interest.- ' aml a "Hoar" These
terms aptly characterize the lotangible right of the Indian to
share iii tribal property. Until the property loses its tribal
character becomes individnatized, hi hi right eau 110 MI III(Pre
Mtn Ibis, except insofar as federal law, tribal law, or tribal
custom may give hiM L 111011 definite right Of Oeellpalley ill a
parth-Ular tra(4, III the ease of tribal flours, be bas, ordivarily,
Ito vested right in them until they have been paid over tO hiln
or Ill/Ve 1/1.1.11 !,.14 over to hiS Credit, perhaps subject to certain
restrictions." In the raSe Of 1111(1S, tie linS no veSIed right 11111('SS
The 1110 Or SOnle designated interest therein has been set aside
for bini either severally or as tenant in common.'

The statement. has often been made that ow trib( bolds its
1)1(,1)011 y ill trIlSt for its illeOlbere ThiS Statelnellt limy be mitt-
pared with the assertion frequently made that corporate prop-
erty is held iii trust for the stockholders, though, strictly speak-
ing. no teohnical trust relationship exists in either case.

In speaking of the title to the lands of the Crook Nation, the
court in Shulthis V. Ma/m/gal," declared

The tribal lands belonged to the tribe. The legal title
stood in the tribe as a political society: but those lands
were not hold by the tribe as the public lands of the United
States are held by the nation. They constituted the home
or seat of the tribe. Every member, by virtue of his
membership in the tribe, was entitled to dwell upon and
share in the tribal property. It was granted to the tribe
by the federal government not only as the home of the
tribe, but as a hotne for each of the members."

Indian lands were generally looked upon an a permanent home
for the Indians. "Considered as such, * * it wits not un-
natural or unequal that the vast body of lands not thus speci-
fically and personally appropriated shonld he treated ns the corn-
mon property of the Nation * *.""

That tribal property should he held in common for the benefit
of tbe members of the Indian community as a whole was, accord-
ing to the Supreme Court in the ease of Woodward v. de Gralles-
ried, the principle upon which conveyances of land to the Five

Op. Sok I. D. 14.8370. August 15, 1922.
Taylor v. Tayrira, 51 F. 26 884 (C. C. A. 10, 1031), cert. den. 284

U. S. 672 (1931). This case involved individual rights In Osage tribal
minerals. For a discussion of special laws governing Osage tribe see
Chapter 23, see. 12.

6 Taylor v. Parades. 51 F. 211 884 (C. C. A. 10, 1031), cert. den. 284
U. S. 072 (1931).

't McKee v. Henry. 201 Fed. 74 (C. C. A. 8, 1912) ; Woodbury v. United
Shars. 170 Fed. 202 (C. C, A. 8, 1909). The cases involved rights ot an
enrollee before allotments had been made. In all opinion involving hack
annuity payments. tbe Solicitor of. the Department of the Interior wrote:
The mendiers of a tribe hove an inherent interest in the tribal lands

and Naas but until segregated hy allotment or payment in severalty they
remain tbe common property of the tribe." Op. Sol. I. D.. D. 42071, De-
cember 29, 1921.

Funds due ()sage as share in royalties and proceeds from sale of land,
not. his until octnally paid to him or placed to his creditOp. Sol. I. D.,
M.8370, August 15. 1922. See Chapter 23. sec. 1213. So long as a Nag-
ment in favor of a tribe is not prorated among individuat members, no
present or former member hag a vested rightLetter of Commissioner
of Dalian Affairs to Indian Agents, October 9, 1037.

Mitts V. Fisher,. 224 U. N. 040 (E912); St. Harie v. Mllted Stntea, 24
F. Sapp. 237 al. (' . S. D. Cal. 1938), nif'd F. 2(1 (c. C. A. 10, 1940) ;
nit I. D. 102 (1937); Mercer y. Henry, 201 Fed, 74 (C. C. A. 8. 1912).

Ligrot V. ilob58tan, 164 Fed, 070 (C. C. A. 8. 1908), app. alum. 223
S 741 ; Cherokee Yotion V. Iritcheack, 187 U. S. 294 (1002).
170 Fed. 529. 533 (C. C. A. 8, 1909), iard 225 U. S. 561 (1012).

" Also see W. 0. Whitney Lymber G-rate, Co, V. Crabtree, 166 Fed. 738
(C. C. A. 8, 1908). Title to Creek lands were in mrtion ; occupants had
no more than possessory rights.

13 Cherokee NutfOn V. Journeyeake, 155 U. S. 190. 215 (1894).

Civilized Tribes Ivere linillu. Treaties often provided that the
laud conveyed to the tribe was to be beta tlh commowl'

Likewise certain statutes specify that tribal hilitlti ltre to he
held or ocomimi in common.'"

Indian tribal laws and custmns toil governments dealing with
Indian lands to adopt the theory that tribal property was 'held
for the common benwlit of all." The constitution of the Cheriikee
Nation, both as originally adopted in 1339 and :is :intended in
1360, doelared in section 2, article 1, that the lauds of tin. Chero
ken Nation were to remain this volumon promsrty of the tribe."

In the ease of United Sfutes v. Chorfes,' this court, in refer-
ring to the Muds oecupled by the Tonawanda Band of Selle(11

111(1111118, St-0CA, "The reservatiou loods are held in common by
the tribe, although bulividual members of the tribe may be iii
possession of a particular tract, and suelu possession is recog-
nized by the tribe." (P. 348.) Many tribal constitutions.
adopted under the Wheeltsr-iloward Act,'" provide flint all lands
hitherto unallotted shall he held in the future as tribal prop-
erty."

Although tribal properly is vested in the tribe as an entity,
rather than in the individual members thereof, ea eh member of
the tribe may have ral interest in the property.

The nature of the individual member's right in tribal property
is dismissed in Seefert Bros. 00. v. l7oited Slates.=° The coma-
quotes the words of an Iodtan witness who compared a river hi
which there was a common right to fish to it "great table where
ail the Indians came to partake." (P. 197.)

In the case of Mtmon v. Sows, the Treaty of 1355 between tbis
United States and the Quinnielts" is discussed. By the terms
of article two of the treaty, a tract of land was to he "reserved
for the use and occupation of the tribes * and set
apart for their exclusive use." The court eonstrued the treaty
to give the Indians an exclusive right of fishing in the waters
on these lands; tbe right to fish heing enjoyed by all members,
even though the treaty was made with the tribe.24

1.238 U S. 284 (1915) . Accord: lie kmaa V. United States, 224 U. S.
sita (1912), modiffg and aff'g sub nom. United States v. Allro. 179 Fed.
13 (C. C. A. 8. 1910). See Slutlthh, V. Halfwit/al, 170 kW. 529 (C. C. I.

8, 1909), app. dism. 225 U. s. 501 (1912).
it See, for example : Treaty of December 29. 1832. with the United

Nation of the Senecas and Shawnee Indians, 7 Stat. 411: Treaty of May
30, 1854, with the United Tribes of Kaskaskia and Peoria, Piaukeshaw,
and Wert Indians, 10 Stat. 1082; Treaty of Sums 22. 1853, with Choctaws
and Chickasaws, 11 Stat. 011; Treaty of August 6, 1840. with Cherokee,
9 Stat. 871. discussed in Vie Cherokee Totst Funds, 117 U. S. 288 (1886),
and Untied States V. Cherokee Nation. 202 U. S. 101 (1906).

lo See, for example, Joint Resolution, ,Tune 10, 1902, 32 Stat. 744
(Walker River, Ulundi. nail White River Utes). "Various allotment
statutes reserve from allotment binds to be held "iti common," specifying
occasionally for the reservittlon of grazing or timber lands. hinds con-
taining springs, etc. See, for example : Act of March 3, 1883, 23 Stot.
340 (Umatilla Reservation) ; Act of March 2, 1889. 25 Stat. 1013

United Peorias and Miamies) ; Aet of Time 3, 1920, 44 Stat. 090
(Northern Cheyenne Indian Reservation). See, aiso, Chapter 15.

°See Mitehel v. Milted States.. 9 Pet. 711. 746 (1835).
Cited and discussed In Cherokee intermarriage Cases. 203 U. S. 79

(1906), and In The Cherokee Trust ^puts. 117 U. 8. 288 (1886).
"23 F. Stipp. 3410, 348. (D. C. W. D. N. Y. 1933),
u" Act of June 18, 1934, 48 Stat. 984, 25 D. S. C. 461, et seq.

g.. Art. 8, sec. 2, of the Constitution nod Bylaws for the Sho-
shone-Bannock Tribes of the Fort Reservation. Idaho, approved
April 30, 1936.

2=249 U. S. 194 (1919), etre sub nom. United Stittes nr rel. lirilliqma
v. Res fert Bros. CO.. 233 Fed. 579 (D. C. Ore. 1910).

23 12 Stat. 971.
" 5 F. 2(1 255 (n. C. W. D. Wash, 1925). Accord ; !Talbert v, United

States, 283 U. S. 733 (1931), rev'g sub nom. United States V. Halbert.
3g F. 2c1 705 (C. C. A. 9, 1930).
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Where verta hi lauds have been reserved for the use and OCC11-
potion of a tribe, members of the tribe are entitled to use bodies
of navigable water within the reservation."

Op. Sol. I. D.. M.24358. May 14. 1928. Cf. United States v. Powers,
afrg 94 F. 2.4 783 (C. C. A. 9, 19381. and modi(y-g

10 F. Salm. 135 iii. C. Moot. 1930). holding that under the Treaty of
May 7. 1808. with the Crow Indians. 15 Stat. 049, the waters within
the icservailini wete ieserved for the email benefit of tribal members
:um en allot merit s of theNe lands Were lOade, the right to use the
waters pa,,,,,ed allottees. See ;Ilse Skeein v. United States, 273
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In all these (mses, ti individual enjoy._ ii right of user de-
rived from the legal or equitable property right of tbe tribe hi
which be is a member."

Fed. fi3 (C. C. A. 9. 1921), holding that the members of the Shoshone
Tribe who occupied tribal leods under Art. 41 of tile Fort Bridger Treaty,
July 3, 1808, 15 Stat. 07. ad who were awarded allotments of these
lands under Art. 8 of the agreement ratified by Act of 6, 1900, 31
Stat. 072. were entitled to the water rights.

.-'See see. a, infra.

SECTION 2. DEPENDENCY OF INDIVIDUAL RIGHTS UPON EXTENT OF TRIBAL
PROPERTY

The individind Indian elainting a share in tribal assets is
subject I I ho goneral rule flint be can obtain no greater inter-
est than that possessed by the tribe in whose assets he par-
tieipates.'"The nse that an individual Indian may make of
tribal lands is limited by the nature of the estate in the land
held by the tribe. Thns in the ease of United States V.
the mina held that whore the Omaha tribe held only a right

occupaney lit certain lands, with the fee remaining in the
iTti I ed States, the tribe could not convey more than its right of
ocenpaney to a member without tile consent of the United States.

Viewed in ibis fashion, an allohnent system or any net or

w "The right of the individual rimmiter in tribal land is derived front
and is no grmiter than the right of the tribe itself," If the tribe cannot
make a lease without the aoproval (if the Department of the Ioterior,
neither can the individual. Memo. Sol. I. D., October 21, 1938.

245 U. S, 89 11017). rev-g 222 Fed, :vim (v. c, A. 8,1915).

treaty which extinguishes tight)] title decreases to that extent
the quantity of tribal property in which the individnal may
share."

In the ease of The Cherokee 7'ruio ads:' the court said,
Their ll'herokee Nation] treaties of cession must, there-
fore, he held not only to convey the eolinnon property of
the Nation, but to divest tile interest therein of each of
its members. (P. 308.)

The individual's rights in tribal property are affected hy any
set-offs or elaiins against the tribe, because the amount of his
share that he would otherwise he entitled to is decreased.

a'. For el:ninnies of this fact sltua Moore v. Carter Oit CO..
43 F. 20 322 (C. C. A. Ilk 1930), cert. den. 282 U. S. 993 ; United
States v= pr. smith ee. Co., 195 Fed, 211 (C. C. A. 8. 1912) ; (Monte
V. Trapp. 221 U. S. (105 (1912) The hanaan Indians. 5 Wall. 737 (1808)1

.117 U. S. 288 (1880).

SECTION 3. ELIGIBILITY TO SHARE IN TRIBAL PROPERTY

dginally the only requisite to share in tribal property waS
membership.n Abandonment or loss of membership forfeited
the right to share," Aequisition of membership ordinarily car-
ried with it the right to share in tribal property," The question

Han,rt v. Marra Slates, 2$3 U. S. 75a (1931), revog sub nom.
Liniteel States v. Halbert. 38 F. 20 795 (C. C. A. 0, 1930) Tiger V.
Fewelt, 22 F. 20 780 (t', C. A. 8, 1927) ; La Rogue v. United States, 239
IT. S. 112 (1015), MB); lOs Fed. 045 (C. C. A. S. 1912) ; Si-lemon; V.
Brady. 235 U. S. 441 (11)14) : Oritts v_ Fisher, 224 U. S. 840 (1012) ;
Oakes v. United States. 172 Fed. 305 (C. C. A. 8, 1999) ; Fleming v.
ifeCiirtain. 215 U. S. 36 (19091 Cherokee Notion V. Hitchcock, 187
IT. S. 294 (1902) ; Op. Sid. I. D., M.18954, January 8. 1927. For regula-
ti ots governing pro-rata shares of tribal funds, see 25 C. F. U. 233,1
233.7; for regulations governing annuity and other per capita payments,
see 25 C. F. U. 224.1-224.5.

'3 See Maim). Sol. I. D., March 19. 1938 (Cheyenne River Sioux). In
the ease of The Cherokee Trust Funds, 117 U. S. 288 (1886), In which
the court denied the right of those who had remained East and aban-
doned their membership, to share in proceeds arising from sale of lands
of Cherokee Natien, the Court stated:

If Indians * * wish to enjoy the benefits of the Common
property of the Cherokee Nation, in whatever forrn it may exist,
they must be readmitted to citizenship * * *. They
cannot live out of its Territory, evade the obligations and burdens
of citizenship, and at the same time enjoy _the benefits of the
funds and common property of the Nation. (P. 311.)

33 In the case of Cherokee Nation. v. Journeyeakc, 155 U. S. 190 (1894),
the Supreme Court discussed the rights of the Delaware Indians to share
In the property rights of the Cherokee Notion, under the contract en-
tered into between the Delawares and the Cherokees on April 8, 1887, In
pursuance of a treaty entered into between the United States -and the
Cherokee Nation, July 19, 1868 (14 Stat. 709, 803). The court decided:

Given therefore, the tw,3_ propositions that the lands are the com-
mon property of the Cherokee Nation, and that the registered
Delawares have become incorporated into the Cherokee Nation
and are members and citizens thereof, it follows necessarily that
207785-41---14

of what constitutes tribal Inembership is discussed elsewhere,
tinder the rule that membership was nOceSuilry to share in

tribal property, the right to participate in the distribution cOuld
not iniss to the member's heirs, nor could,it be assigned by the

children of a member could not inherit their par-
ent's right to share. Their only right to share in the distribution
of tribal property came front being members themselves. How-
ever, had their parent's right to participate in the distribution of
tribal assets attached itself to certain property in which be had
a vested right, his children might inherit this property." But as
soon ns the ineinber's right had vested, the property was no
longer tribal property. It had become individualized; it was in-
dividual property and not tribal property that WaS being paSsed
on by deseent.41

Although originally the right to. participate in tribal property
was coeXtensive with tribal membership, this rule has been modi-
fied by various congressional enactments. On the one hand, the

they are equally with the native Cherokees the owners of and
entitled to share in the profits and proceeds of these lands. (Pp,
210-211.)

See also Cherokee Intermarriage Cases, 203 U. S. 76 (1906), and Dela-
Ware Indiana v. Cherokee Nation, 193 U. S. 127 (1904), for a discussion
of the rights of the Delawares in Cherokee property.

to the case of the Cherokee Nation v. Biankfeather, 155 U. S. 218
(1894), the court applied the rule of the dourneyeakc case to the Shaw-
nees who were admitted to the Cherokee Nation.

" See chapters 1, 5, 7.
.6f/rifts v.. Fisher, 224 U. S. 640, 642 (1912) ; La Rogue v. United

States, 239 U. S. Oa (1915).
iS See Op. Sol. I. D., D42071, December 29, 1921.
rrOp. Sol. I. D., 1.15954, January 8, 1927; Op, Soi. M.13270,

November 6, 1924 ; Op. Sol, I. D., M.2738I, December 13, 1934.
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right 10 share in tribal pro erty has miii denied to certain special
(-lasses of tribal members. On the other hand, the right to share
in tribal properly haS loam extended to various classes of non-
members.

Tile twist important (doss; of members excluded from the right
to share in tribal proporty comprised while mon marrying Indian
women who, under special tribal laws, were admitted to tribal
membership or "citizenship," but were not, in many cases, given
any rights at all iii tribal property.

The problem created by the chi ims f those people is dis-
cussed in the Cherokee Internito-rialle uoses.m The court traces
the policy of the United States mid the tribal government to Itoep
trihrtl property from coming into the bands of whites Who Mar-
ried Indians solely for the purpose of Sharing in the tribal
wealth."

The policy of the United States toward the rights of non-
Indians who claimed rights because of intermarriage is indicated
by the Act of August 9, 1888r which, exclading the Five Civilized
Tribes from Its scope, provided:

* * no white man, not othenrise a member
tribe of Indians, who may hereafter marrY, Indianwonian member of any Indian tribe * shall by
sneh marriage hereafter net-mire ;toy right in any tribal
property. privilege, or interest whatever to whiell any
member of such tribe is entitled.

An analogous problem arose when the slaves residing in the
Indian Territory were granted freedom and eitizenthip by the
Emancilailion Proclamation rind the Thirteenth Amendment to
the United Slates Constitution: The rights of these "freedmen"
lii trihal iwonert y are elsewhere diiwnssed.'

As already noted, the original rule was that existing member-
ship was the requisite for sharing in tribal property. But the
beginning of the allotment system, and the policy of encouraging
the ithandomiwnt of tribal relations led to the modification of
this ruh...°

In order to persmIde Indians to forsake tribal babitS and adopt
the white man's civilization, various acts4 were passed and

203 D. S. 70 (1006).
.1, In 1874, the Cherokee National Conntil adopted a code which au .

mitted white men to citizenship, and if one paid a tam of $500 (the ap-
proximate vaine or the abort, of ach Indian) into the national treasury,
he became entitled to a share in,tribal property. But even this privilege
was withdrawn In 1577, and so from that date, whites intermarrying into
the Cherokee Nation were admitted to citizenship npon tile condition that
they should not thereby acquire an csfale or interest in the communal
property of the nation. In the ern,e of Whitmire v. cherokott Natirm, 80
C. Cis, 138, 152 (1895). the court quotes a section of the Cherokee code
and adds: "The idea therefore existed, both in the inind and in the laws
of the Cherokee people, that citizenship did not necessarily extend to or
invest in the citizen n personal or individuai interest in what the consti-
tution termed the 'common property,"the iands of the Cherokee Nation.'"

"C. 818. Bee. 1, 25 Stat. 392. 25 U. S. C. 181.
'1 Soo Chapter a nee. 11,

In Law, Mt% Jastice Van Devanter, then on the Circuit Court of
Appeals. wrote:

For many years the treaties rind legislation relating to the
Indians pmetrodea largely upon the theory that the welfitre ofboth the int:lions and the whites required that the former be
kept in tribal communities separated from the latter, and while
that polky prevailed, effect was given to the original rule re-
specting the right to share in tritml property: but Coogres later
adopted tlw policy of encouraging individual Indians to abandon
their tribal relations and to adopt tbe customs, habits andmanners of civilized life, and, as nn ineident to this change in
tmlier, statutes were emicted deciaring that tile right to share in
tribal property should_ not be impaired or affected by suzh a
sevenince of tribm relations whether occurring theretofore orthereafter. (Oakes v United States, 172 Fed, 305. 308 (C. c. A.8, 1909).1 See Chapter 11, sec, 1.
g., die Act of December 19. 1854. 10 Stat. 598. 599, promised that

the property rights of the mixed bloods in the tribal property of the
Chippewas would not be impaired if they remained on the lands ceded
to the united States and separated from the tribe.

treaties " adopted. guaranteeing to those Indians who complied
with this policy the same rights to share in tribal property, as if
they had remained with the tribe." Fotir of these acts, general
in their terms, deserve special mention:

(1 ) The Act of March 3, 1875,' applying to Indians who had
almndoned or who should tlwreafter abandon their tribal rela-
tions to settle under federal homestead laws,' declares:

Thai any such Indian shall he entitled to his distributiveslulre of * * * tribal funds, hinds. anti other property,
the stone as though lie had maintained his 'tribal relit-tions a,4a

However, where specially provided, such uta ill the Act of Feb-
rnary 0, 1871,'' Indians who wished to leave the tribe and at
the same time receive certain lands as their allotments, had
ho relimprish their rights to share in any further distribution of
tribal assets. The Treaty of November 35, 1801, with the Pot-
tawatomic Nation, diseusSed in Goodfellow v. Mackey," provided
that those of the tribe who wa 1(lopted the customs of the
whites and who were willing to tthandou all claims to the com-
mon lands anti funds would have lands :glutted to them ii
severalty.

(2) Section of the Aot of February 8, 1887,' declares:
* and every Indian born within the territorial

limits of the United States who has voluntarily taken up,
within said limits, his residenee separate and apart from
ally tribe of 'Indians therein, aud has adopted the habits
of civilized life, is hereby declared to he a citizen of the
United States, anti is entitled to all the rights, privileges,
end linutunities of such citizens, whether snid Indian has
been or not, by birth or otherwise, a member of any tribe
of Indians within the territorial limits of the Unitml

B. p., Treaty with chortaws, September 27, 1830, 7 StaL 333, dis-
cussed in Winhm v. Ames, .255 U. a 373. 388 (1921).

(' Oakes v. United State*, 172 Fed. 305 (C. C. A. 8, 1909) ; United
States ex gel. Besay V. Work, 6 F. 2d 694 (App. D. C. 1925) ; Pape V.
Unitrd States, 19 V. 2d 219 (C. C. A. 9, 1927).

"18 Stat. 402, 420,
47 While this aet is directed particularly at Indians acquiring

homesteads on the public domain. It has been referred to an apply-ing to any Indians abontionizqg their tribal relations. Oaken v.flailed Stater), 172 red. 205, It is believed, however, that thisact van be restricted in the following manlier. The well-recog-nized purpose of this act and of similar acts_prestawing interests
in trilail _property to Indians abandoning their tribal relations
tvas to induce Indians to leave their tribal life on tbe reservations
and to take up the habits and customs or civilized life in white
communities. See Oakes v. United States, nt 3081 UnitedMates v. Itenaw, 6 P. 12d) 694, 697 (Ct. App. D. C. 1925). Infact the phrase "abandonment of tribal relations" has continu-
ously been interpreted AS meaning a physical abandonment of
tile tribe and the reservation anti an undertaking to live as awhite person. An example of stich an Interpretation of thehrase in the Act of 1575 is tbe Circular of Instructions issued
y the General Land Office on March 25. 1875, requiring Indians;

desiring to take advantage of the benefits of the Act or 1875 to
make affidavit that they have adopted the habits and pursuits ofeivilized llfe (2 C. L. O. 44). In all eases of which I have knowl-edge so far brought into court or before the Department for
adjudication Dr the rights of Indians under the 1875 or 1887acts, the Indians bad physicasly abandoned their tribe and reser-
vation and this was assumed to prove abandonment of tribalrelations.

In view of this purpose of Congress to induce Indians to leave
the reservations and the interpretatiop of the statutory language
"ahandonment of tribal relatione it may be said that the Act of
1875 would not apply to Indians who wisb to relieve themselves
of membership in a tribe hut whim nevertheless, remain upon the
reservation of the tribe and continue living as other members of
the tribe and continue enjoying the Federal protection of reserva-tion life. Memo, Sol. I. D., Mareh 19, 1938.

"The Act of January 18, 1881, 21 Stat. 315, 316, gave to those
Winnebago Indians of Wisconsin who abandoned their tribal relations
and wished to use the money for purposes of settling a homestead on
the public domain a pro rata share in the distribution of tribal funds.

16 Stat. 404 (Stockbridge and Munsee).
,4 12 Stat. 1191,
5110 Fed, CRS. No. 5537 (C. C. Kans. 1881)
"gThis section was amended hy the Act of May 8, 1900, 34 Stat 182,

25 U. S. C. 349.
54 24 Stat. 388, 390.
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States without in any manner impairing or etherwise
affecting _the right of Indiiin to tribal or other
property."'

In the ease of Reynolds v. United States, a Sioux woman who
had been burn on the reservation and was a member of the tribe
was taken from the reservation by her father. She moved
away from the reservation. adopted the habits of while people
and married a white nom. Iler rights to share in the tribal
property were -recognized, tinder the 1887 statlite:

(8) By section 2 of the AM of August 9, 1S88,' rights in tribal
property were preserved to Italian women who thereafter mar-
ried eilizens of the United States and bemune citizens also.

(4) In furtherance of its policy to induce Indians to break
away from the tribal mode of life, Congress Included in the
Appropriation Act of Julie 7, 1897," the following provision
granting rights in tribal property to the children of certain
Indian women who had left the tribe:

That ail children horn of a marriage heretofore solem-
nized between a white man and an Indian woman by
blood and not by adoption. where said Indian woman is
tit lids time, or was at the time of ber death, recognized
by the tribe shall have the same rights and privileges to
the property of the tribe to which the mother belongs, or
belonged at the time of her death, by blood, as any other
member of the tribe * *

Because this statute creates a new class of distributees in tribal
property and, to that extent, decreases the property right of
those distributees otherwise entitled to share, it has been strictly
construed. It dOes not include the children of a marriage be-
tween two Indians; " it does not include the children of a mar-
riage between an Indian man and a white woman ; ' it does not

"'In view of this act, "the niere transfer of citizenship is not impor-
tant, so far as the question of Me rights in tribal property is concerned."
United States cie rel. Hesaw v. Work. 6 F. 28 694, 698 (App. D. C. 1925).

205 Fed. 685 (D. C. S. D. 1913).
a. C. 818, 25 Stat. 392. See also Pape v. United. States, 19 F. 241 219

(C. C. A. 9, 1927), holding that an Indian woman may receive a share
in tribal property even if mho marries a white man, becomes a citizen
of the United States, has severed tribal reiations and has adopted civilized

life. Work v. Goals, 18 F. 28 820 (App. D. C. 1927), holding that a
Chippewa woman, though murried to a white man and separated from
the tribe, was entitled to share in tribal fund.

so stat. 62, 90, 25 U. S. C. 184.
Cf, Stookey V. Wilbur, 58 F. 28 522 (App. D. C. 1932). (Act in.

yoked by Secretary of the Interior ; court declined to issue mandamus
to compel Secretary to restore certain nantes to tribal rolls.)

ml Memo. $ol. L D., December 18, 1934.
a" Ibid.

SECTION 4. TRANSFERABILIT

OrdinarilY, a. right to participate in tribal property cannot be
alienated, either voluntarily or by operation of law." To be
entitled- tO share, the participant's children must have a statuS
in their OWn right ; they may be entitled to share as members,
but not as heirs."

However, interests in tribal property may he made transfer-
able by congressional act" or tribal law and custom." In such

.0 Sloan v. United States, 118 Fed. 283 (C. c. Netir. 1002), app. diem.
193 U. S. 614 (1904). Woodbury v. United States, 170 Fed. 302 (C. C. A.
8, 1909) ; ef. Doe v. Wilson, 23 Row. 457 (1859) ; Crews v. Bureham,.1
Black 352 (1801).

wet. Woodbury V. United States. 170 Fed. 302 (C. C. A. 8, 1909).
"E. g., Act of March 1, 1901, 31 Stat. 861, 864, and Act of June 30,

1902, c. 1323, 82 Stat. 500 (Creek allotments and funds). Act of June
28, 1906, c. 3572, 34 Stat. 539, and Act of Aprli 18, 1912, 37 Stat. 86
(Osage allotments rind funds). For a discussion of these statutes, see
Chapter 23.

aa See Bee, 5.
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save any rights of children of an Indian woman \vim married a
white man after June 7, 1897 ;" it does not save the rights of
children whose Indian mother had married a white man before
that date, but who Was a member by adoption only, Or if she
had been a member by blood, who was not considered a member
At that date or :it her death if it had occurred prior to that
time." Nor (lees it ereate any rights in any lineal descendants
other than uhildren of the Indian wonni

The rights of children of a tribal member are dismss d iii

Halbert v. United States:"'
The children of a marriage between an Indian woman

and a white man usually take the status of the father:
but if the wife retains her tribal membership and the
children are born in the tribal enviromnent and there
reared lw her, with the inishand failing to disehargo his
duties to them, they take the status of the mother.

Whether grandchildren of sueli a marriage have tribal
membership or otherwise depends on the stains of the
father or mother as the ease rimy be. and not on that of
a grandparent.

As to marriages occurring before June 7, 1897 (as the
marriages here dia), between a white man and an Indian
woman, who wall Indian by blood rather than by adop-
tion-and who on June 7, 1897, or at the time of her death,
was recognized by the tribe-the children have the same
right to share in the division or distribution of the prop-
erty of the tribe of the mother as any other member of the
tribe. but this is in vIrtne of the Act of June 7, 1897.

In the distribution of tribal assets, the visible evidence of one's
right to share is the appearance of his Imam on the appr(Driate
"roll," If membership was the requisite. he had to Is* on the
"Invnthership roll." As a practical matter, :wig and treaties
providing for distribution of tribal properly had 10 and did set
a specific date as let when status must exist. Generally those who
did not have a status entitling them to share on that date could
not participate even though they might have bad such a status
before and after that date,"

"Pape V. United Stales, it) F. 211 219 (t... C. A. 9, 19271.
Oakes v. United States, 172 Fed. 305 (C. C. A. 8, 1909).

k, 253 U. S. 753, 703-764 (1931), reVe sub nom. United Slates v,

Ualbert, 38 P. 2d 795 (C. C. A. 9, 1930),
0. For examples of such rolls. Selt till! Act of Mardi 1, 1$401, 31 Stitt.

8131, 869-870 (Creek) and the Act of June 30,-1002, 32 Stat. 500, 501-
502 (Creek). See chapter 23, see. 7. Fur a discossion of the power of
Congress and the Secretary over enrollment, see Chapter 5, sees. and

13.

Y OF THE RIGHT TO SHARE
event, alienability may be limited to transfer only by operation
of law."

Under the Wheeler-Howard Act, shares in the assets of an
Indian tribe or corporation may be disposed of to the Indian
tribe or corporation from which the shares were derived or to
its successor with the approval of the Secretary of the interior,
but alieuation to others is prohibited. The Secretary of the
Interior is authorized to permit exchanges of shares of equal
value whenever such exchange is expedient and for the benefit of

cooperative organizations."

GPAet of June 28, 1906, c. 3572, 34 Stat. 539 (Osage), providing for
descendlbIlity did not make interest assignable. Op. Sol. I. D., M.8370,
August 15, 1922, Act of April 18, 1912, 37 Stat 86 (Osage), providing
for descendlimity did not make right assignable. Taylor v. Tayrien, 51
P. 28 884 (c. C. A. 10, 1931), cert. den., 284 U. S. 672 (1931).

10Act of June 18, 1934, sec. 4, 48 Stat. 984, 985; 25 U. S. C. 484.
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SECTION 5. RIGHTS OF USER IN TRIBAL PROPERT
While property may be vested in a tribe, it is generally ale

individual members of Die Dila) who enjoy the use of smdt
property. The question of what rights of user are enjoyed by
individual Indians in tribal property Indy ennVenterdly he Mil-
Adered tinder four headings :

cenpancy of par attar tiiets
Improvements.

(C) Grazing (in(1 lishiag rights.
(1)) Rights in tribal timber.

A. OCCUPANCY OP PARTICULAR TRACTS

we have elsewhere noted" that it 15 a distinctive ebaracter-
ist ic of tribal property that the right of possession is vetoed in
the tribe :is sin-h, rather than ia intlivithml members.

Nevertheless, as a practical matter, some orderly dist ribution
mit ocenpaney among the members f the tribe is generally nores-
sttey in order that the land inity be imed. Hence, it comes aboat
that individuals art; given rights of occupancy in tladaill I roots
of tribal land. The tribe may formally assign a right of (wea-
n:limy to :In inairmunl, or if an individual is in taissession in
tribal low. usage and custom, a right of occupancy may come tc
lie recognized without such formal assignment.'"

The right of an ladian tribe to grant oVettlitilley righls ir
designated traets is speeified in certain treaties."

Many treaties: recognize the value of individual occurancy
rights on tribal land as well as the individual ownership of im-
provements, and provide for payments to such halividnals for
loss or destruction of suet) rights and improvements."

The limitations on the rights of an individual Occupant have
been defined in several caSes, Di Reservation (his co, v. snnuer,'
it was held that an India)) trilm might dispase of minerals on
tribal lands which had been assigned to individual Indians for
private occupancy, since the individual occupants Inuit never been
granted any speeilic mineral rights by the tribe,

In Terrance v. Gray," it was held that 90 act of thc occupant
of assigned tribal land could terminate the control duly exer-

I) Chapter 15. nee. 1.
Memo. Sol. 1, D., October 21, 1938. "If no definite land assign-

ments are made, it is possible that individual members may assert
Occupancy rights in tribal land based upon long-continued usage." On
the power of the tribe over individual rights of oeomancy iii tribs.1
land, see Chapter 7,

" Sri', ft/r example. Art. VI of the Treaty of September 24, 1857, with
the Pawnee Indians, 11 Stat. 729, which provided in part:

* if they think proper to do so. they :nay landsamong themselves, giving to each person, or each head of nfamily a farm, subject to their tribal regatations hut in no111st:ince to be sold or disposed of te persons outside. or notthemselves of the Pawnee tribe.
And see Art. Y2 of the Treaty of Mareh e, 180Ii, with the Omaba Indians:
14 Slat, 661. construed in United States v. Chase, 246 11. S. 89 (1917)

On the development of individual allotments, see chapter 11.
Bre, for example: Treaty of January 24. 1820, with the Creek Nation

or Indians, 7 Stat. 286; Treaty of August 8. 1831, with the Shawnees.
Senreas. and Wyandots, 7 Stat. 355; Treaty of may 20. 1842, with tbe
Seneca Nation of Indians, 7 Stat. 586; Treaty of Juno 8 and 17, 1846.
with the varkais Minds of Pottawantomic. Chippewa, and Ottawa In-
das, 9 Stat, 853; Treaty of August 6, 1846. with the Cherokee Nation.
9 Stat, 871; Treaty of October 18, 1840, with the Menomonee Tribe of
Indians, 0 Stat. 052; Treaty of February 5, 1856, with the Stockbridge
and Munsee Tribes or Indians, 11 Stat, 663; Treaty of June 9, 1855,
witb the Walla-Walla. Cayusr, and Umatilla Tribes and flumth of In-
diana, 12 suit 945 ; Treaty of June 9, 1855, with the Yakama, 12 StarP51.

,)150 N. Y. Siam, 216 (1914).
Iv 156 N, Y. Sapp. 916 (1916).

eised by tla hiefs of the tribe over tho Ilse and dispositiou of
the land.

lo Application of Parkrr. it was held t_ h Tonawanda
Nation of Seneca Indians; lind the right to dispose of minerals
on the tribal allotments of Its members :ma tult thv individual
allottee had no valid elaint for damages,

The nature of the rights conferred by an Indian tribe upon its
members with respe; land ocenpancy depends upon the laws,
customs, and agreeni Ats or the tribe. Ia the ease of United
Stales v. Chase,' the Supreme Court held Bun the making of
assignments of land of the Omaha tribe to individual members
did not preclude a later revocation of such assignments when
the tribe decided thnt the reservation should be allotted. even
though the original assignments were made pnrstaint to a specific
treaty provision. were approved by the Commissioner of Indian
Affairs, and guaranteed the possessory right of the assignee. Tile
court per Van Decanter. .1., charaeterized these arrangenwitis
as;

* * * leaving the United States and the tribe free
to take such measures for the ultimate and permanent
disposal of the lands, thelading the fee. as might become
essential or appropriate in view of changing conditions,
the welfare of the Indians and the public interests. (P.100.)

Referring to Die rights of an occupant of lands of tbe Cherokee
Nation, Ole court in Thy Cherokee Trust Funds,'" declared:

He had a right to use pnreels of the lands thus held by
the Nation, subject to such rules as its governing author-ity might prescribe; but that right neither prevented nor
qualified the legal power of that authority to cede tilt)!
lands and the title of the Milton to the United States.

Thy right of flue occupant has been likened to that of a licensee
or tenant at will. But, in order to assure the occupant of land
tome security in his possession, tribal law and custom may
!4_,cognize his right of possession to the extent that the right of
-occupancy may not lie revoked at the mere caprice of tribal
officials.

Typieal of the laws of tlm Five Civilized Tribes with respect
to occupancy rights was the Creek Act of 1889 by which the
Creek Nation conferred on each citizen of the nation who was
the head of a faintly and engaged in grazing livestock the right
Itt onelose for that purpose one square mile of public domain with-
out paying compensation. Provision was made for establishing,
under certain conditions, more extensive pastures near the fron-
tiers to protect the Occupants against the influx of stock from
adjacent territories." Various laws of the Five Civilized Tribes
provided for the sale or lease of these rights in tribal lands to
other members of the tribe.5' Under these laws, the rights of
the grantor and the grantee or the lessor and lessee were pro-
tected in tribal and territorial courts. If the lessee refused to
surrender possession after the expiration of his term, the lessor
could maintain an action of ejectment in federal courts," Ad-
verse possession could run against an occupant: The occupant
&add maintain an action of forcible entry and detainer against

237 N. Y. Supp, 134 (1929).
RI 245 IT, S. 89 (1017).
55j7 u. S. 288, 308 (1880)
" Sic Turner v. Un4int States, 248 U. S. 354 (1919), Art x of the

Compiled Laws of the Cherokee Nation (1892) limited each citizen ofthe nation to 50 acres of land for grazing purposes, attached to Illsfarm,
"L, g., Compiled Lows of Cherokee Nation (1892), Art. XXIII, sec.706.

Gooding v, Watkins, 5 Ind. T. 578, 82 S. W. 913 (1904), rev'd onother grounds, 142 Fed. 112 (C. C. A. 8, 1905) (Chickasaw).
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tresposser. Shutt/fix v. MgDougal,'T describes the nature of
1110 hi IOI'W-4 held by an occupant of Creek lands, as follows :

From the time they took up their residence west of the
Mississippi. the Constitutions of the Five Nations pro-
vided that their land should remain "common property;
lint tile improvements made thereon, and in the possession
of the eiligens of the nation, are the exclusive ii ad in-
defeiisible property of the citizens respectively who made,
or moy rightfully lw in possession of them." The term
"improvement 5.- as 112-0e Meant not Only betterments,
hat eawniumey. Cherokee Ngtion v. Jourtuweeke, 155 U. S.
196, 210. * *. These "improvememt Sr" passed from
father to sem, and were the subject of sale, with the single
restriction that they should not he sold to the United
States, individual states, or to individual citizens thereof.

As the foregoing cases indicate. the federal:courts have given
full weight to the arrangements made by the various tribes with
respewt to the individual oectiponey rights of tribal members.

Congress bas repeatedly given recognition to sloth occupancy
rights, as, for example. by providing that compensation be made
directly to occupants of tribal land for damage done or property
taken in railroad building aecoss soeh laud." There have been
Occasions, however, when Congress has felt compelled to modify
these tribal arrangements by federal legislation. The Five
Civilized Tribes are a case in point.

The following statement of conditions in the lands of the Five
Civilized Tellies is found in the Report by the Senate Committee
on the Five Civilized Tribes, May 1894 :"

A fcw enterprising citizens of the tribe, frequently not
Indians by blood but by intermarriage, liave in fact be-
e:ono, the practical owners of the best and greatest part
of these lands, while the title still remains in the tribe
theoretiwally for ;01, yet in fact the great body of the tribe
derives no noire benefit from their title than the neighbors
hi Kansas, A rkansits or Missouri

These eemolithols wove cited in justification of eamgressional
acts providing for the redistribution of occupancy rights nnd
ultimately for the ollotment of lands of the Five Civilized
Tribes.'"

Undee the Act of Jane 18, 1934," the problem of individual
rights in tribal land assumes a new importance by reason of the
provision prohibiting future allotments in severolty.'

On mitillotted reservations, tribal constitutions- often pro .
vide for a single form of assigninent, under which each head of
a family is entitled to secure the occupancy of a tract of stand-
ord ncreage tinder a tenure dependent upon use,'

On allotted reservations, 1110 land problem is more compli-
cated, and two types of assignment are. common, "standard"
ossignownts and "exchange" " assignments. Standard assign.

'"Ilatif v, Hicks, 3 Ina. T. 275. 54 s. W. 818 (1000) (Cherokee).
"170 Fed. 529, 532-534 (C. C. A. S. 19001, app. diem. 225 U. S. 501

(1012).
" See, rot' example, sec. 3 of the Act of March 2, 1809, 30 Stat. 990,

091. amended by the Act of February 28. 1902, 32 Stat. 50, 25 U. S. C.
314. And see acts cited in chapter ifi, fli, 14.

a. kept. No. 077. 53d Cong, 2d Sees. (1894), cited in Stephemi V.
(Thera:en Nation, 174 U. :S. 445 (1809), and Heckman V. United States,
224 U. S. 413, 434 (19121.

I" For ii further statement of conditions, see Wo4dtpard v. dc Ot of-
froried, 2:18 U. B. 204 ) 1915).

" See Chapter 23.
*,Sees. I to 19, 48 Stat. 084, 25 U. S. C. 401-470.
og Op. Sol. I. D.. M. 27710, May 22, 1035.
" E. g., constitution and Bylaws of Papago Tribe. Ariz., approved

January 0, 1937. Art, 8, see. 3. Constitution and Bylaws of Pyramid
Lake Pointe Tribe, Nev.. approved January 15. 1930, Art, 7, see. 3.

15E. g,, constuution rind Bylaws or Cheyenne River Sioux, S. D.. ap-
proved Derenwer 27. 1935, Art. 8. sec. 4.

Constitution and Bylaws of Lower Sioux conononity, Iitiiio., sp-
proved June 11, 1930. Art. 9. sees. 1, 5.

means are usually made to landless Indians or to Indians having
o lesser amount of land than the standard acreage fixed by the
tribe, and are generally niade for the purpose of establishing
homes. The tribal constitution and tlu, assignment form gen-
erally provide that o standard assigimealt shall In, canceled if
the laud is not beneficially otilized by the itssignee for a specified
period of time. Exchange assignments may he made to Indians
who have en interest in severalty in some land in consideliition
of their surrendering such interest. Exchange ossignments gen-
erally include more extensive rights of lease and transfer than
are prewided in connection with sthodard assignments, and in
this respect approach more nearly to the character of allot-
tnents. The vinyl' respects in whieb exeliange assignments differ
front allotment:4 are: (1) Iand under assignment canoed be
alienated (apart from exchaoges or land of equal volute) dining
tbe life of the assignee except to the trib, whereas a/lotted land
may be transferred, upon the removal of restrictions or the is-
Sllance of it fee patent by the Secretary of the Interior, to any
individual, Indiao or non-Indian (2) land node,- an exchange
assigoment is not inheritable in the strict sense of the term, 21S
is allotted land, brit is subject to reassignment to qualified mem-
bers of tbe tribe designated by the original assigin,e, provided
the land is neither subdivided into portions too minute for eco-
nomic use nor reassigned to persons holding more than a desig-
nated maximum acreage, of tribal land ; (3) land under an ex-
change assignment is tribal land and is subject to all tbe pro-
tections which tlie law throws about tribal land.

The rights to improvements placed by individual Indhins on
he hind are, under many constitutions, distinguished from the

assigned right of user in the land itself, anti are made trans-
feroble by devise, lease, or operation of law to certain menthers
or the tribe 1111(111 opproval by the trilw."

it has 1)1.011 administratively held that a tribal grant of occu-
pancy rights to its members does not necessarily involve the con-
vey:ince of any interest ill tribal land, sinee tbe occupant may
bold Ii Position Similar to that of it lieensee.'T

On the other hand, it has been held that an individual member
of an Indian Pueblo has such liii oevripieney interest as will,
noder the Taylor Grazing Act,' justify a preference in tbe award
of grazing rights on the imblie

At this stage in the development or forms of assignment it
is important to avoid over-generalizations on the imture of the
legal rights thus created. Possibly a suggestive analogy to the
member's occupancy right in tribal laml is tlw right of a niember
of a membership corporation to reside in an allocated tract of
the society's estate.

B. IMPROVEMENTS

With reference to improvements placed upon the land, an
occupant may acquire a vested right, subject, to the limitations
or tribal rules and enstoolie.'" It has been said that the indi-
vidual has a vested right in such ilnprovements, even as against
the tribe because they are his own property ; they are not the

r. E. g.. Constitution and Bylaws of Fort Belknap ComMunity, Mont..
opprovew Nu:ember 13, 1935, Art. V. sees. 5, 7, 8.

WOW.. Sol. I. D.. October 21, 1938 (Palm Springs) ; Memo. Sol, I, D.
April 14, 1939 (Pueblo of Santa Clara),

Act if june 28, 1934, 48 Snit. 1209 as amisideal June 26. 1930, 49
Stat. 1976, and July 14, 11139 (Pub., No. 173-76th Cong., 1st sess.),

"'Eligibility of Indians and Indian Pueblos foe Grazing Pro/lieges
under the Taylor I:razing' Act. 511 I. pc TO (19:17 : see. also. Bights of
Pueblos and "Members of Pueblo Tribes nether the Taylor Oraziag ACu
50 1. D. aus (1938).

le. See Chapter 7, See. S.
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properly of the trilm and hi right to them is not derived as an
interest in trihal property."

However, the ocenpanrs right of use and disposition of the
improvements is ottalified liv tbe faet that he does not own tile
land and that the tribe, in granting him the right of occupancy.
may impose as rondit ions certain terms affecting improvements.
In effect. tribal laws and eusionis relniment condi! ions mum the
grant of individual orciusincy rights. to which no. individual
is deemed to oilmen, upon receiving stick rights.'"

The Itiws of many trib s contain provisions rega rding
placing of improvements upon tribal land by an ovenpa tit.' For
ex:111101e, tbe laws of the Cherokee Natitm compelled tbe (writ-
pant to place at least $rill worth of improvements upon the land
he occupied within months of locating thereon or else the land
reverted to the nation. Varions tribal constitutions permit the
bolder of an assignment of land from the tribe to make improve-
nwitts ott the land and allow him to dispose of them by will or
hy other methods, under such roles aud regulations as the
triltal council May direct. It is also generally provided that
permanent improvements may not be removed from the land
withont the consent of the tribal council.'"

The claim of the individual Indian to the hnprovements he
has placed upon tribal land has been frequently recogniztal by
Congress. Allotment acts generally provided that the Inchon
who held ecrtain lands as an occupant and had made linprine-
ments thereon had prior right of selecting these lands :18 his
allotment.' The practical value of this was that he could, If
he wished, retain a favorable location and save himself the
expense of moving and making improvements elsewhere.'"

Various statutes recognize the right of the individual who has
occupied Or placed improvements upon tribal land to the value of

emo. Sol. I. 13., October 21, 1938 (Palm Springs). The tribe does
not own the improvements placed on tribal Tand by nr under direc-
tion of individnal members of the tribe. Where the occueant
with approval of the tribe and the Department of the Interior, the land
and improvements. "there should be a dednite provision as to the division
of rentals between the individual as the owner of improvements, and the
tribe as the owner of the iand " Cf. Memo. Sol. 1. D. October 20, 1937
(Ft. Belknap).

le= See Chapter 7, sec. 8.
+,,See Chapter 15, secs. 9 and 189.

C!omeiled 1892, Art, III.
' `E- tt., Conatitution and 133'laws of the Detain Sioux of Pine Ridge

Reservation, approved January 15, 1936, Art. 10, sec. 0; Constitution and
Bylaws of the Coiorado Pine Indirins, approved August 13, 1937, Art. El,ste, ; Art. 1 sec. 2 of the Cherokee Constitution (1802) provided
that improvements might be made by the individual occupant and recog-nized his vested rights therein. The improvements were inheritable and
subject to side, the only restriction being that they were not to be sold
to the United States, to any of the states, or to tiny citizen of the wate.
The purpose of this restriction was to keep tribal members in possession.
SI.1, Cherokee Trust Funds, 117 U. S. 288, 303 (1880) Shulthis v. Ma-
nougat. 170 Fed. 520. 534 (C. C. A. 8, 1909), app. disnt. 225 U. S. 501
(1512).

improvements and inclosures on lands held in occupancy made in
furtherance of agriculture.and grazing purposes 1:13' members of the Five
Civilized Trihes were permitted to pass bY quitclaim deed or bill of salefrom oue member to another. Sec United States V, Rra-Read mitt .f
Eirrator co.. 171 Fed. 501, 504 (C. C. E. a Okla. 1900).

eki -Thai nil allotments shall he selected * * in such
manuer as to embrace the improvements of ihe Indians making the Rohn-
oca," is the provision found in sec. 2. of the General Allotment Art of
Uebrintry 8, 1887, 24 Stat. 388, 25 U. S. C., sees. 331, 332, 333, 884, 348,
319, 381. 339, 341, 342, and sec. 9 of the Act of March 2, 1880, 25 Stat.888 (Sioux).

Art. 3 of the Agreement of June 6, 1900, 31 Stat. 672, between the
Shoshones and the United States provided that the Indians who had
taken possession of lands under a arta': agreement (Act of February 2:4.1881). 25 star 087) and were occupying them ns tribal lands and had
made improvements thereon had a preference in selecting such lands ns
contalned Ole improvements for their allotments. See Skeein V. United
States. 274 Fed. 93 (C. CA. 9, 1923). and see Art. 3 of the Agreement
with the Crow Indians. retitled April 27, 1904, e. 1024, 33 Stat. 352.

" Thla explains why, in the selection of allotments, contention arose
ho had been entitled to occupancy rights,

hnprovvinent:s when they have been taken from him or
t1tistrnyed.1"5

C. GRAZING AND FISH NG RIGHTS"
Even in the alISVItre of particular assignments of individual

tracts. arrangements limiting the Ils of 1rib:a lands are Ire-
tituultly Unposed, either hy tribal or by federal authorities, for
tlat purpose of (leaning and proleeting the rights of all the mem-
bers of tire tribe, inehuling those yet unborn.t'° This control has
been exereined most notably to prevent exploitation of tribal
grazing lands by n small number of stock owners and to protect
the economic life of the tribe against the damages resulting from
serious overstocking of the range and soil erosion.'"

In the ease of United Stoics v. Bargain."' the court considered
regulations promulgated by the Commissioner of Indian Affairs
governing grazing on the Shoshone Indian tribnl lands. The
regulations provided generally for the free grazingby each family
of a limited number of stock, which were to he branded. Indians
were allowed to graze cattle in excess of this number by securing
a permit and paying a small fee. The court held that an Indian
who grazed cattle in violation of these regulations was guilty of
trespass and enjoined ldm from so using the tribal lands.'"

In the case of United States V. Bcga,114 and related Cases, the
court had before it the power of the Department of the Interior
to make grazing regulations on Nava-Io tribal lands."' Consent

...Act of February 13, 1871, 10 Stat. 410 (Menomonee) ; Act of May S.
1872, 17 Stat. 86 (Kansas) ; Act of February 19, 1875, 18 Stat. 330
(Seneca) ; Act of May 15, 1882, 22 Stat. 03 (Miami) ; Act of February
20, 1895, 28 Stat. 077 (Ute) ; Act of March 2, 1907, 34 Stat, 1220
(Cherokee) ; Act of Jime 3, 1924, 43 Stat. 357 (Red Lake) ; Act of
January 29, 1925, 43 hint. 795 (Indians in New Mexico or California).

niv This section deals only with rights in tribal property. On rights
pertaining to adJacent public lands, under the Taylor Grazing Act, see
fns 98 and 99, supra.

"° Tribal constitutions sometimes provide that in issuing grazing per-
mits or leasing tribal lands preferences shall be given to Indian coopera-
tive asso,lations and to individual members of the tribe. See, c. g.,
Constitution of the Cheyenne River Sioux Tribe, South Dakota, Art. VIII,
sec. 3.

iii The purposes of the general grazing regulations issued by the Sec-
retary of the Interior is set forth as follows :

(a) The preservation of the forest, the forage, theland, and the water resources. and the building up ofthese resources where they have deteriorated. (h) The utilize-
non of these resources for the purpose of giving the Indians au
opportunity to earn a living through the grazing of their owniivestock. (c) The granting of grazing privileges on surplusrange lands * in a manner which will yield the highest
returp, consistent with midiminished future use. (d) The pro .tection of the interests of the Indians from the encroachment
of uuduty uggressive and anti-social individuals. 25 C. F. R. 7L3.

(D, C. Wyo. 1928, unreported) D. J. File No. 00-2-8-24.
"3In the case of United States V. Jensen, unreported (13. C. E. D.

Wash. 1926), a member of the Yaldrua tribe was adjudged guilty of
trespassing on tribal lands when he grazed sheep upon the tribal reser-
vation without securing a permit from the Secretary of the Interior, in
accordance with regulations promulgated by the Secretary. See also
United States v. Olney, unreported (0- C. E. D. Wash. 1910), holding
that the Secretary of the Interior has the authority to require an Indian
user of tribal grazing lands to 11114 seenre a permit nnd to require hint
to pay a fee for cattle grazed iu excess of the number prescribed as
"free" under Department of the Interior reguiations.

Ill (D. C. Arts. 1039, unreported) D. J. File No. 90-2-8-24-3.
lit As promulgated, June 2, 1937, these regulations provided, in part:

1, Tim Commissioner of Indian Affairs shrill establish land-
management districts within the Navajo and Hopi Indian Reser-
vattons, based upon the social and economic requirements of the
Indians and the necessity of rehabilitnting the grazing lands.

2. Pile Commissioner of Indian Affairs shall promulgate for
hind management district the carrying capacity for Iivestock.

3. The Superintendent shall keep accurate records of ownershipof all livestock.
4. The Superintendent shall reduce the livestock in each dis-

trict to the carrying eapaelty of the range.
5. The Superintendent is authorized to assess cud collect tres.

Pass fees and, with the consent of the tribal couticil of the Navajo
Indians. he may RHO assess nod collect grazing fees upon all stock
owned in excess of tbe base preference number and upon all non-
productive stock owned below the base preference number.

Regulations governing grazing In the Navajo nnd Hopi Reservations are
codified in 25 C. F. R. 72.1-72.13.
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of the Navajo trihe to the federal grazing regulations had been
duly obtained. The coert held that under these regutations the
Secretary of the 'interior could require the removal of horses
from the reservation in excess of the number permitted, and in
its decree the court enmpelled the individual stock owners to
remove their excess stock. In addition, the eourt disposed of
questions that might eause future litigaiion by including a de-
claratory jedgment to the following effect ;

* * * the Secretary of the Interior of the United States
Is vested with the power, right, and authority to promul-
gate rules and regulations for the protection of the tribal
lands of the Navajo Reservittimi wittiu the State of Ari-
zona, and to the effeet anti extent necessary to prevent
waste caused by overgrazing and to prevent unfair or un-
reasonable monopolization of trihnl range by individuals,
and to provide by rules and regulaions ti maximum carry-
ing capacity of :inch districts as may be fixed and deter-
mined by said rules- and regulatiens.

A similar problem has arisen hi connection with the regula-
tion of individual fishing rights in tribal waters. In the case of
Mason V. Sanis,11° the court considered the power of the Secre-
tary of the Interior to promulgate regulations with respect to
the use by tribal Indiahs of waters in the Quingielt Reservation
which had been reserved for the exclusive use of the Indians by

the Treaty of July 1, 1855, rind Januery 25, 1856, with the
Qui-nai-elts and Quil-leh-utes." The seheme of regulations in
question has been promulgated by the Depnrtment .of the In-
terior, without tribal consent. Under these regulations certain
members of the tribe were granted exclusive _fishing rights at
favored locations upon payment of prescribed fees, and other
members were excluded therefrom. The court held that these
regnlations were invalid. The decision in Hason V. Sams is
distinguishable from the grazing cases discussed above in two
respects: first, certain i»dividnal members of the tribe were
entirely excluded from the right to fish in tribal waters, in
Mason v. Sims, while in the grazing eases no member of the tribe
was entirely deprived of grazing rights on tribal land; secondly,
tribal authority for the regulations in question was lacking in
Mason V. Sams and present in the Beget ease. (Whether it was
present in the other grazing eases is not clear.)

D= RIGHTS IN TRIBAL TIMBER

Where a tribe possesses property rights in timber, the question
arises: What right has a member of the tribe to cut and to use Or
sell tribal timber?

By the general Act of February 16, 1889,"" for example, the
President of the United States was authorized to permit, at his
discretion and uuder such regulations as he might prescribe.
Indians living on reservntione or allotments, the fee to which wail
in the United States, to cut, remove, sell or otherwise dispose of
dead timber, standing or fallen, on such lands. Pursuant to this
statute, permission was given to Indians of the Chippewa reser-
vation in Mitmesotn to cut tribal timber, subject to certain
regulations. As discussed in the case of Pine Ritter Lo pginy Co.
v. United States,ili the regulations permitted "deserving Indians,
who had no other means of support, to cut for a single season a
limited quantity of dead and down timber * * *, and to use
the proceeds for their support in exact proportion to the scale

,s35 F. 2d 255 (D. C. W. D. Wash. 1925).
l" 12 Stat. 971.

C. 172, 25 Stat. 673, 25 B. S. C. 106. On the right of Indiana,
under departmental regulations, to cut and sell fribal timber, see Act
of March 31, 1882, 22 Stat. 36, entitled:

An /let to confirm certain instructions given by the Department
of the Interior to the Indian agent at Green Bay Agency. In the
State of Wisconsin, and to legalize the acts done and permitted
by sald Indian agent pursuant thereto.

in 186 U. S. 270, 285-286 (1902).
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of logs banked by each, provided that len per colt of the groSs
proceeds should go to the stumpage or poor fund of the 1 Him

.." The facts in the Pine River Logginy Co. case dis-
closed that tile Commissioner of Indian Affairs had approved
eontrnets between sever:II Indians and it logging company for
the (sitting of a certain amount of dead timber. In its decision
the court held that both the Indians and the logging compans'
were trespassers and wet e liable to the United Stales for the
value of the timber cut in excess of the amount stated in the
contract.'

Other acts Mating to specific tribes provided that the timber
on tribal lands was to be cut and sum under federal supervisiou
and the proceeds thereof were either to be speut for the benefit
of the tithe or distributed per capita,'

The general Act of June 25, MO,' contains authority for the
sale of mature living and dead and down timber from the
unallotted lands of any reservation, except the Osages, the Five
Civilized Tribes, and the reservations of Minnesota and
Wisconsin.

Pursuant to the foregoing acts, the Department of the Interior
has issued general forest regulations." Insofar ns these acts
and regulations deal with the rights of the tribe in tribal timber
they are elsewhere considered.1' The right a the individual In.
dian to cut tribal timber is covered by section 20 of the current
regulations whieh appears as section 61.27 of Title 2 5 of the ( 'Me
of Ftsleral Regulations.

Section 61.27 establishes a permit system whereby permits ap-
proved by duly authorized representatives of the tribe are re-
quired for the cutting of timber by individual Indiane on tribal
lands. As stated in the regulation, the system was devised to
meet the needs of "Indians and other persons for limited quint-
titles of timber for domestic, agricultural, and grazing purposes."
Individual Indians who need timber for personal itSe may receive
permits without the payment of stumpage charge, but the trees
so eut nye to be designated by a forest otficer or other agency
employee. The maximum value of the stumpage which may be
thus cut by one person in any one year is not to exceed $100.
Should the individual require more timber for his needs, he may
purchase the surplus tribal timber or timber Otherwise author-
ized for sale (61.13). The Indian is given the preference of
buying :stumpage not exceeding $5,000 in value in open market
without haying to bid therefor, provided the tribe con8ents tO

the sale (61.17).

it° Ibid.
ma For a tater act relating to rights of individual Chtppcwius In tribal

timber. see the Act of June 27, 1902, 32 Stat. 400.
B. IL, Act cif June 12. 1800, c. 418, 26 Stat. 146 (menemonee), dis-

cussed In Unifed Males ex rni. 'fusel(' v. Work, 6 F. 21 694 (App. D. I
1925), and ;tupplemented by the Act of Juue 28, MM. C. 3578, 34 Stat.
347; Aet of Decemner 21, 1904. c. 22, 33 Stat. 595 (Yaklina) ; Act of
April 23. 1004, 33 Stat. 302 (Flathead). Cf. see. 4 of the Aet or March
a, 1921, 41 Stilt. 1355 (Fort 13ellinap). which affirms the right of the
individual Indian to cut timber on tribal land. The foregoing statute
aiso provides that the bead of a family may take coal from milessed
tribal lauds for domestic use (Sec. 6).

36 Slat. 855, 857, sec. 7, 25 U. S. C. 407. The disposition of timber
beim:ming to the Five Civilized Tribes Is governed by the Act of June 28,
1898, 30 Stat. 495 ; Act of January 21, 1903, 32 Stnt. 774 ; Act of April
26. 1900, 34 Stat, 137 ; Act of August 24, 1012, 37 Stat. 497. 'timber
on reservation lands in Minnesota and Wisconsin may be sold in ass
cordance with the proVishms of the Acts of February 16, 1880, 25 stat.
673, 25 U. S. C. 196, the Act of March '28. 1908, 35 Stat. 51 (Menominee).
and the Act of May 18, 1916, 30 Stat. 123. 137 (Red Lake).

1T425 C. F. R. 61.1-61.29. Office ot Indian Affairs, Department of the
Interior, General Forest Regulations, approved April 23, 1936. It is pro-
vided that the regulations may be superseded by special instructions to
particular reservations or by provisions of tribal constitutions, bylaws.
or charters, or any authorized tribal action of the tribes thereimder.
25 C. F. R. 61.6.

Tn See Chapter 15, sees. 15, 19.
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SECTION 6. INDIVIDUAL RIGHTS UPON DISTRIBUTION OF TRIBAL PROPERTY
The extent of individual participation in the distribution of

tribal property is governed, in the first instance by the federal
statute or treaty authorizing the distribution, or, where the fed-
eral law is silent, by the law or custom of the tribe.

Apportionment and distribution of tribal funds may be af-
fected by acts passed hy Congress in the exercise of its plenary
power over tribal property?' Tbe manner in which the plenary
power over tribal property could be exercised to affect the imli-
viduars rights is discussed elsewhere,'

A. MODES OP DISTRIBUTION

Wiwre Congress has pimseribed the method of distributing
tribal properly, equal division per capita has beea the general
rule.' This method of apportionment, is consistent with the
nature of HP,. Individuars interest in tribal property and is found
in numerous treaties and acts providing for the distribution
of tribal properly.' "Every member of the tribe has an
interest in preventing title member front getting more than his
share * * *

However, the act, treaty, or custom imoviding for distribution
may restrict the class of those entitk'd to participate in ti given
distribution or deviate from the equality rule by differentiatiug
among various classes of participantS. Certain classes of mem-
bers may receive more tribal property at given limes than
others.'

Even in the smne class there have been inegnalilieN in the dis-
tribution of trawl assets. Por example, nanny allotments were
made ou 'the basis of acreage rather than value, although
equality of acreage might co-exist with wide inequality of values.

Ordinarily, in the diStribution of money, the wants of all
Individuals are, for all practical parposes, infinite and equal, nind
equal per capita distribution is a well-nigh universal rule,'

Where, however, the Federal Oovernment has provided for a
distribution of land or overcoats or learns of oxen, differentia-

on See Chapter 5, sec. 5B,
121 See Chapter 5. sec. 5.
I" On the application of this rule to the allotment of tribal Mod, see

Chapter 11. The application of this rule fa the diStrintition of aonui-
ties is discussed in Chapters 10 and 15.

"E. a.. Act of April :to. 1885, e, 206, 25 Stat. 94 (Sioux Nation)
;Act of April 27. 1904. e, 1020, 33 Stat. 310 (Devils Lithe Reservation

Indians) ; Act of :tone 28. 1906, c. 3578. 34 Stat. 547 (Menominee) ; Act
Of March 2. 190T, e. 25311. 34 Stat. 1230 (Rosebnd Sioux).

as Tiger v. Turin State Oil Co., 48 F. 20 500. 511 (C. C. A. 10. 1931),
infra sub nom. Kewoholi V. Shaffer Oil and Refining (1o., 38 F. 2d 605
ID, C. N. D. Okla. 1030).

x" In passing upon the distributing 4.1` ii tribal fond created for the
purpose of paying to certalo Stockbridgo.Munsee Indians their fibare in
tribal property, said Indians having been erroneously omitted from the
distribution of 1M earlier fund. the Solicitor of the Department of theInterior declared;

The fund created was for one purpose ouly. Consegoently thereIs no merit to the contention that if the fond be tribal or corn-imolai then it must be subject to disbursement for tribal expencli .tures generany, and that It is necessarily Individual and nottribal because all members do not participate Jo its distribution.The very purpose of the appropriation refutes the contention.Op. Sol. I. 11 42071, December 29, 1921.
Cf. Treaty of March 28, 1886. with the Ottawas and Chippewns. 7 Sat.

491, providing for paynmuts of different amounts to different classes ofhalf-hreeds.
112 Per capita payment was made the general rule, except where the

Interest of the Indians or some treaty stipulation otherwise required, bysec, 3 of the Act or March 3.1853, 10 Stat. 226, 239, This provision
superseded a provision to the same general effect in sec. 3 of the Act ofAugust 30, 1852, 10 Snit. 41. 50, which made permanent the chumwhich had been inciuded as a limitation upon the appropriations madeby earlier appropriation acts. See section 3 of Act of July 21, 1852, 10
Stat. 15. 23. Recent statutes providing for per capita distribution of
various funds are cited in fn. 135 and 144 infra.

dons have frequently been made between adults and infants or
betweea heads of families mid dependents or between Merl and
women.'" Likewise, where divisions exist within a tribe, based
alum separations in migration, degree of blood, or other bis-
1(irlyal factOrs, thl.Se factors have frequently been taken into
niecotatt in treaties and statutes.'

Occasionally Congress, instead Of specifying, ii total amount
to be distributed within a given class, has allocated out or the
trillal estate a fixed amount of money or property to each mem-
ber of a trihe,' or to each member who meets certain mialifica-
[ions."'

"Thus. far exolople. the original Genetni Allotment Act of February
8. I887. see. 1, 24 Stat. 388, 25 U. S. C. 331. authorized the allotment of
laud in these terms:

To each licad of it futmiLv. am-quarter of it section;
'Fa ouch single person over eighteen years or age otw-eighrlu of a

To HerLiar o:rphan child under eighteen years of age, one-eiglItil of asection; and
'fo eclat other single person under eighteen pairs now living. orwho may be born prior to the dale or the order of tIm President

directing all allotment of the lands embraced ill atly re g, rvation.onesixtecnth of a section.
I" An example of a treaty provision modifying the general rule of

equality is Art. 10 of ihe Treaty of Octoner 1, 1859, -with the SuieN and
Foxes of the Mississippi, 15 Slat. 467, 470. Under tills treaty half-
bloois and intermarried nations might receive certain trihni mods as-
signed to them in ssveralty, but then they would have no share in other
tribal property, even though they remained members of the tribe.

See. for example. sees. 4 and 5. Act of July 29, 1848, 9 Stat. 252. 261--
265 (N. C. Cherokees) ; Art of January 18, 1881, 21 Stat. 3l5 (Winne-
bago Indians) ; Act of October 19. 1888, 25 Stat. 008 (Cherokee freed-
mein) ; Act of October 1. 1890, 26 Stmt. 636 (Shawnee and Delaware In-
dians and Cherokee freedmen) ; Act or march 3, 189:1, 27 Stat. 741 (Stock-
bridge and Mullsee trihe) ; Act of April 28, 1904, :33 Stat. 510 (Wyandotte
Indians) ; Act of March 1. 1907. 34 Stat. 1055 (Sac and Fox InuchiSuiru
Act if AllgUilt 11, 11)10. 31/ Stat. 5011 (Rosebud Sioux Reservation) ;
Act of March 4. 11117. 39 Slat. 1105 (Santee Sioux); Act of April 14,
1924. 43 Stat. 55 (e5ippi.wa,, of mipoesorn) ; Act of May 3. 1928, 45 Stat.
484 (Sioux Tribe) ; Act of March 4, 1929, 45 Stat. 1550 (Loyal fillawneeIndians) Art of March 1931, 40 Stat. 1405 (Biarkfeet Tribe).

The following Appropriation Acts include special provisions for per
capita payments to specified individuals Dr et:Asses of individuals within
a given tribe; Act of March 3, 1855, sec. 3, 10 Stat. 680 (North Carolina
Cherokees) ; Act of July 31, 1854, sec 8(7), 10 Slat. 315, 333 (Chero.
kees) ; Act of August 18, 1856, sec. 14, 11 Stat. SI, 1)2 (Clierokees eastof the mIssissippi) ; Act of .Tone 14. 1858, 11 Snit- 302 (Cherokees)
Act of March 3. 1875. 18 Slat. 402, 412 (Kickapoo) Act of July 4, 1884,
23 stat. 76, si ocicksanai) ; Act of Julie 29, 1888, 25 Stat. '217. 222-223
(Klekapoo) ; Act of alarch 3, 1891. 26 Stat. 1180, 1010 (Creek Nation of
Indians) ; Act or June 10, 1896, 29 Stat. 321, 334 (Flandreau Rand of
Sioux and Santee 'Sioux in Nebraska) arid pp. 318-359, Art. II (Apache,
'Mohave, anti Yuman : Act of July 1. 1898, 30 Stat. 571. 578 (Klektipoo) ;
Act of March I, 1899, 30 Stat. 924. 031 (Kickapoo) ; Act of Mnrch 3,
1905, 33 Stat. 1048, 1052 (Kicknpoo) and pp. 1078-1079, Art. II (Port
Madison Indian Reservation) Act or March 4, 11129. 45 Stat. 1562, 1587
(Saint Croix Chippewas of Minnesota) ; Act of May 14, 1930, 40 Stat.279, 285 (Sioux).

Special rights of participation in trihol property granted to mixed
bloods of varjous tribes gave rise to "half-breed scrip." Act of July 17,
1854. 10 Stat. 304 (Sioux Nation). See lase Appropriation Act of Marco
3, 1885, 23 Stat. 362, 308 (Kaw or Kansas Tribe).

"n Act of August 22, 1911, 37 Stat. 44 (Choctaw, Chichrisaw, Cherokee,
and Seminole Indiana) ; Act of November 19, 1921, 42 Stat. 221 (Chip-
Pewas or Minnesota) ; Act of January 25, 1924, 43 Stat. 1 (Chlppewas
of Minnesota) : Act of January 30, 1025, 43 Stat. 798 (Chippewas ofmianesota) ; Act of February 19. 19211 44 Stat. 7 (Chippewas of Min-
nesota) ; Act of March 15, 1928. 45 Stat. 314 (Chippewas of Minnesota) ;
Act of April 28. 1928, 45 Stat. 467 (Shostiones and Arapahoes of Wy-
oming) ; Act of May 11, 1!)28, 45 Stat. 407 (Roseland Sioux Indians) ;
Act of May 26, 1028, 45 Stat. 747 (Pine Ridge Sioux Indians) ; Act of
Dreember 23, 1929, 40 Stat. 54 (chippewas of Minnesotn) ; Act of March
24. 1930, 40 Stat. 88 (Shoshone and Arapahoe) ; Act of 'April 15, 1930,
46 Stat. 169 (Pine Ridge, South Dakota) ; Aet of February 3, 1931, 46
Stat. 1060 (Slioshone rani Arapahoe) ; Act of February 14, 1931, 40 Stat.
1102 (Mcnominees of Wisconsin) ; Act of February 14, 1931, 46 Stat.
1107 (Chlppewas of Minnesota) ; Act of February 12, 1932, 47 Stat. 49
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IND-VIDUAL RIGHTS UP DISTRIBUTION OF TRIBAL PROPERTY

To equalize allotments, various nets provide for the payment L'rr
or the withh(,lding of payment of trinel funds to individuals.

B. TIME OF DISTRIBUTION

Ordinarily, acts providing for the d:stritaition of tribal assets
provide for the immediate payment of the entire Share to those
entitled to it. Individual rights vest immediately upon segrega-
tion, and the tribal character of the property is extinguished."9

In sonic special acts providing for distribution of tribal prop-
erty, Congress has seen fit to withhold payment of some or all of
the Indian's share until some future tiine.1"

tehippewas of Minnesota) ; Aet of June 14. 1932, 47 Stat. 300 (Red
Lake of minnesida) ; Aol of June 14. 1932, 41 Stat. ;107 (Menorninees
of Wisconsin) : Act of January 20, 1933. 47 Stat. 173 (Chippewas of
Minnesota) : Act of .Inne 3. 1933, 45 St:tt. 112 Cdenominee) ; Act of
June 15. 1933, 48 Stat. 140 (Seminole) ; Art of June 10, MI33, 48 Stat.
254 (Red Lake) Aet of May 7. 1934, 43 Stat. 1308 (Chippewns of Min-
nesota) : Act of July 2: 1935, 49 Stat. 444 (Red Lake) Act of Jane 20,
1030. 49 stat. vins ailacbreet

11,0 The Act of April 30. 1853. 25 Stat. 04 (later amended by the Act
of June 21. 1006, 34 Stat, 325, 326), established the right to "Sioux
laments*" in the following terms

* That eitell head of family or single person over the age
(a' eighteen yearS. who sh.all hare or may hereafter mire his or
her allotment of land in severalty, snail be provided with two
milch cows. one pair of oxen, with yoke and enain. one_ plow, one
wagon, ono harrow. one hoe, one axe, and one pitchfork all suit-
able to Da, work they may have -to do. and also twentsy dollars
in cash, (P. 101.)

And MVP Act of March 3, linift, :15 Stat. 751 (Quanaw, Modoe, Klamatbs) ;
Act of June 1, 1035, 52 Stat. 605 (Klamath).

13, See the Act of April 20. 1900, c. 1870, 34 Stat. 137 (Five civilized
Tribes).

"" See the Act of March 1, 1001, 31 Stat. 801, 802-863 (Creek),
"I, Parallel problems arise hi the law of corporations, future interests,

and trusts. See Cogswell V. Second Nal. Sank, 78 Conn. 75. 00 AD.
1059 (1905), afrd sub nom. Jerome v. Corrawc ll, 204 tr. S. 1 (1007), hold-
ing that the declaration of a dividead, payable at some faulty, date,
creates a debt in favor of the stockholder against the eorporatiom When
a fund out of which the dividend is to be paid 15 segregated, a trust for
the benetit of the atoekbolders is imposed noon the segregated
See New York Trust Co. V. Edwards, 274 Fed. 952 (D, C. S. D. N. Y.
1921) S'terata v. fliograph Cm. 230 Fed. 454 (C. C. A. 2, 1010). See
also Hayward V. Blake, 247 Masa. 4:19, 142 N. E. 52 (1924): to the effect
that income accruing to a life tenant daring his lifetime, hut not yet
payable at the'date of his death, is payable to his estate.

"° The Act of January 14, 1889, 25 Stat. 642, provided for the sale of
certain tribal lands of the Chippewa Indians of Minnesota. See. 7 pro-
vided in part :

That all money accruing from the dislioaal of said lands * *

shall * be placed in the Treasury of the Uoited States
to the credit of all the Chippewa Lallans in the State of Minne-
sota as it permanent fund, which 1,11 all draw intemst at the rate of
flee per centlan tier annum, payable annually for the period of
fifty years * * and which interest and permanent fund
shall be expended for the benefit Of said Indians in manner
following: Om,holf of said interest shall. during the slild period
of fifty years except in the eases hereinafter otherwise provided be
annually pant Itt cash in equal snares to the heads of 5imilles and
etuirdians of olThan minet3 for their nee; and One-fourth of attid
intertqt Shall during the same p"ried and with the like excep-
tion, he annually paid in cash in equal shores per Capita to all
other classee of MI id Indians: and the remaining one-fourth of said
interest shall, during the said period of fifty years * * * lx
devoted exclusively to the establishment and maintenance of a
system of free schools among said Indians * * and at the
expiration of the said fifty years. On! said permanent fund Moill
be divided and paid to all of said Chiptawva Indians and their issue
then living. in cash, in equal sharPS : * * The United States
shall, for the benefit of said Indians: advance to thetn as such
intarest as aforesaid the sum of ninety thousand dollare an-
nuidly * until sueh time as said permanent fund *
shall equal or exceed the sum of three million dollars, less any
netwil interest that may in the meantime accrue front accumula-
tions ef said permanent fund * *.

Under this act, three.fourths of the ini crest is to he paid annually to
the eligible Indians in equal shares per caeita, Any advances made can
come only from the interest, and the Secretary of the Interior cannot
segregate and advance to any individual Chippewa his pro rata share
of the permanent fund. If he were allowed tu do this, there is a possi-
Witty that the permanent fund set apart for the benefit of all Chippewas
might he seriously depleted or exhausted (Op. S(0. I, 11,, M.11879, May 31,
15 2,1). The poll*, behind keeping the fund intact for the period of 50

rs was to prevent the Indians from squanderiug their wealth ; it was
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C. THE LIMITS OF LEGISLATIVE DISTRIBUTION

Oftentimes, the act or treaty providing for the distribution
of tribal lands or tribal funds does not state specifically the pro-
portion each member is to receive, but leaves the distribution to
the decision of the tribe."' Tribal charters generally limit the
amount, and mode in which tribal property may be distributed,'"
and in some eases prohibit any per capita distribution of tribal
funtls,"'

So long as the Federal Government sought to achieve the
breaking up of tribal estates, legislative distribution of tribal
funds was the order of the day.'"

supposed that, during tile 30-year period. they would have it, (mac sulfa-
eiently educated to realize the value of el-:,dr property.

However, by virtue of the Act of May 18. 1910. e. 125. 39 Stat. 123.
185. the Secretary of the Interior was authorized in hie discretion to ad-
vance to any individual entitled to itarticipate in the permanent fund of
the Chippewas

* * one-fourth of the amount which would now he coming
to s;ini Dalian under a pro rata distribution of said permanent
fund : Provider' farther. Tbat any ineney received hereunder by
any member of said tribe Or used for lila or her lament shall be
(bantered from the Share of a:di] !Welber le the permanent fund
of the said Chippewa Indians mm, Minnesota to which he or she
would be entitled * * *.

(Disellefied Op. Sol, I. D., M.13954, January 5, 1927.)
The question of the proportionate distribution of the interest accruing

aeon the Chippewa fund was discussed in an opinion or the Solicitor of
the Interior Department (Op. Sol. 1. D., M.15954, January 8. 19271.

to The Act of March 3, 1839, 5 Stat. 349, 850, providing for the divi-
sion anti distrihntion of lands belonging to the Rrothertown Indians hy
a board of commissioners, stated that it was the duty of the board "to
make a just and fair partition and division of said lands among the
members of said tribe, or among such of them as, by tbe laws and
customs and regulations of said tribe, ure entitled to the Sallie, and in
such proportions and in such manner as shall be consistent with equity
and Justice. and In accordance with the existing laws, customs, images,
or agreements of said tribe." Numerous other acts which leave the
distribution of tribal property to the tribe itself are discussed In Chap-
ter 15, secs. 23 and 24,

VI For example. the corporate charter of the Winnebago Tribe of
Nebraska, ratified August 16, 1936, provides :

The Tribe may Issue to each of its members a nontransferable
certilleate of membership. evidencing the equal share of i act,
member in the assets of the Tribe and may distribute tier capita.
among tbe recognized members of the Tribe, all profits of cor-
porate enterprises or income over and above sums necessary to
defray corporate obligations and over and above all sums which
rnay be devoted to the establishment of a resiwve fund the con-
struction of public works, the costs of public enterprises, the
expenses or tribal government the needs of ebarity . or other cor-
porate purpose. No such distribution of moths or income in any
one year amouating to s distribution of more than one-lialf of
the accrued surplus, shall be made without the approval of the
Secretary of the Interior. No distrilrution of the anancial assets
of the Tribe shall be made except as provided herein or as au-
thorized by Congress.

1-"For example, the corporate Charter of the Gila River Pima-Marieopa
Indian Community (ratified February 28, 1958) provides, in sec. 8;
"No per capita distribution of any assets of the community shall be
rnade."

144 Act of June 10, 1872, 17 Stat. 388 (Ottawa) ; Act of March 3, 1873,
17 Stat. 623 (Ottawa) ; Act of May 15. 1888, 25 Stat. 150 (Omaha) ;
Act of August 19. 1890, 20 Stat. 329 (Omaha tribe) ; Act of February 13,
1891, 211 Stat. 749 (Sae and Fox and Iowa) ; Act a August 11: 1804,
28 Stat. 270 (Omaha) ; Act of February 20, 1805, 28 Stat. 677 (lite) :
Act of February 28. 1899, 30 Stat. 000 (Pottawatomie and Kickapoo) ;
Act of June 0, 1000, 31 Stat. 672 (Fort Hall) ; Act of February 28. 1901,
31 Stat. 519 (Seneca) ; Act of February 20, 1904, 33 Stat. 46 (Red Lake) ;
Act of April 23, 1904, 33 Stat. 254 (Sioux) ; Act of April 23, 1904, 33
Stat. 302 (Flathead); Act of April 27, 1901, 33 Stat., 310 (Devils Lake) ;
Act of April 27, 1904, 33 Stat. 352 (Crow); Act of April 28, 1904, 33
Stat. 567 (Grande Ronde) ; Act of December 21, 1904, 33 Stat. 595
(Yakima) ; Act of March 3, 1005, 33 Stat. 1010 (Shoshone or Wind
River) ; Act of March 20, 1906, 34 Stat. 80 (Kiowa, Comanche, and
Apache) ; Act of March 22, 1906, 34 Stat. 80 (Colville) ; Act of June 14,
1906, 34 Stat. 262 (Indians in Richardson County, Nebraska) ; Act of
May 30. 1908. 35 Stat. 555 (Fort Peck) ; Act of February 18, 1909, 33
Stat. 025 (Omaha and Winnebago) ; Act of March 3, 1900, 35 Stat. 751
(Quatmw); Act of May 13, 1010, 36 Stet, 368 (Richardson County,
Nebraska) ; Act of May 11, 1912, 37 Stat. 111 (Omaha) ; Act of July 1,
1912,- 37 Stat, 187 (Winnebago) ; Act of February 14, 1913, 37 Stat.
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194 INDIVIDUAL RIGHTS IN TRIBAL PROPERTY

In recent years, however, the Federal Government, recogniz-
that rwr capita payments would lead to the dissipation of

the tribal estate and the creation of new demands upon the Fed-
eral Treasury on the part of individual Indians, has sought to
discouragi' the per capita distribution of tribal funds,1 5 except

1175 (Standing Rock) ; Act of August 26, 1022, 42 Stat. 832 (Riverside
County, California) ; Act of May 19, 1924, 43 Stat. 132 (Lac du Flam-
beau Band uf ChIppewas) ; Act of January 7, 1925, 43 Stat. 726 (Omaha) ;
Act of February 9, 1925, 43 Stat. 820 (Omaha) ; Act of March 3, 1927,
44 Stat. 169 (Nlowa, Comanche, and Apache) ; Act of March 3, 1927,
44 Slat. irISO (Cheyenne River) ; Act of March 3. 1927. 44 Stat. 1397
(Fort [Tall) ; Act of April 29, 1030. 46 Stat. 260 (Iowa) ; Act of March 2,
1931, 46 Stat. 1481 (Fort Berthold) ; Act of March 4, 1031, 46 Stat. 1526
(Puyallup) ; Act of March 3, 1033, 47 Stat. 1488 (Men); Act of June 20,
1036, 49 Stat. 1043 (Crow) ; Joint Resolution of June 20, 1938, 49 Stat.1569 (Port Belknap). For a fuller discussion or problems involved in
pro rata division of tribal property, and general statutes on the subJect,
tire," Chapter 15, secs. 22-24, and Chapter 10, secs. 4-5.

"5 Prohihitionm against or limitations Uplal per capita payments are
follnd In tile following general statutes: Act of March 3, 1927. 44 Stat.1347 (tribal on and gas rentals) ; Act of June 18, 1934, 48 Stat. 984
(iuriking distribution of tribal assets subject to tribal consent). Pro-

where such funds represent continuing incorne,"6 or where prior
legislative commitments preclude application of the current pol-
icy of conserving the tribal estate.

The federal policy of discouraging per capita distribution of
tribal funds, coupled with a tendency to cut down federal use of
tribal funds for Indian Service administration, has made the
activity of the tribe itself in distributing tribal property or rights
of user therein a matter of increasing importance. "7

hibitions against per capita payments are likewise found In Um fol-
lowing special statutes: Act of May 18, 1028, 45 Stat. 602 (Indians of
California) : Act of December 17, 1928, 45 Stat. 1027 (Winnebago) ; Actof February 20, 1020, 45 Stat. 1249 (Nea Perce) ; Act of February 23,1020, 45 Stat. Mg (Coos Bay, Lower umpnua. and Siuslaw) : Act ofFebruary 23. 1929, 45 Stat. 1258 (Kansas) ; Act of April 21, 1932, 47Stat. 87 (Wichita and ad:Mated bands) ; Act of Juue 19, 1935, 49 Stat.
388 (Tlingit and Haida) ; Act of August 30, 1935, 40 Stat. 1019 (Chip-pewa). A precursor of this prohibition against per capita distribution
Is found in the Act of March 3. 1803, 12 Stat. 819 (Sioux),

1.46Act of June 15, 1934, 48 Stat. 964 (Menominee) ; Act of August 25.1031, 50 Stat. 811 (Palm Springs).
141 Sec Chapter 7, sec. 8.
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CHAPTER 10

THE RIGHTS OF THE INDIAN IN HIS PERSONALTY
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SECTION 1. NATURE AND FORMS OF
The forms of personality held by Indians (c, .17. funds, personal

belongings, notes, mortgages, growing crops, livestock, and choses
in fiction) may be as diverse as those held by non-Indians. So,
too, the forms of legal and equitable interests in personal prop-
erty which may be vested in individual Indians are probably as
diverse as among non-Indlans. It is not our purpose to analyze
those rights in personalty which Indians enjoy in common with
other citizens. Yet in so far as the Indian is subject to the
special guardianship ' of the Federal Government, problems pe-
culiar to him arise concerning his acquisition, use, and disposi-
tion of his goods and chattels.

Under the 'United States Constitution, the rights of the Indian
le. his private property, whatever they may be, are "secured and
enforced to the same extent and in the same way as other resi-
dents or citizens of the 'United States."' Nonetheless, Congress
may, acting within the scope of its constitutional power, control
and manage his affairs and property. The rights of the Indian
in his personalty are primarily dependent upon the answer to
the question : Has Congress, in the particular instanee, under-
taken to manage the property, and if so, to what extent have
powers of management been conferred upon administrative
officia ls ?

Where Congress has not imposed restrictions upon the In-
dian's personnl property he may exercise the same power to
use, destroy, or alienate his personal property which any other
eitizen possesses. There is nothing about the status of the
individual Indian as such that incapacitates hlm from exercising
the ordinary rights enjoyed by other owners of personal prop-
erty.' Whatever peculiar limitations are to be found in this
tield are limitations attached to the property rather than limi-
tations affecting the person.

"Guardian-ward" concepts are discussed in chapter 8, se
3 See Oheate V. Trapp, 224 U. 5, 665. 677 (1912).
3 For the extent of congressional power over Indian affairs and Indian

property, see chapter 5.
4 See Chapter 8.

INDIVIDUAL PERSONAL PROPERTY
If legal problems in the field of Indian-owned personal prop-

erty are viewed from this standpoint, the statutory or treaty
origin of any property is of final importance in determining
what limitations are attached to its use or disposition. If the
treaty or statute provides that funds or teaketUes are to be
turned over to an Indian without restriction, that ordinarily
ends the matter. The funds or the teakettles become the abso-
lute property of the recipient, who may thereafter utilize, de-
stroy, conserve, or give away his property without the consent
of any official. On the other hand, if Congress provides that
certain property shall be distributed to Indians "under such
rules and regulations as the Secretary of the Interior may pre-
scribe," it becomes necessary to examine what those rules and
regulations provide in order to determine how far rights ordi-
narily associated with ownership can be exercised by the Indian
and how far they rest with the reservation superintendent or
some other government official.

Generally, but not universally, restricted personal property
represents a carry-over of restrictions imposed upon land own-
ership. Since Indian lands have generally been subjected to
restrictions on lease or sale,' the treaties and statutes author-
izing such lease or sale might, and often did, provide that the
cash returns derived from such disposition of lands should be
held by the United States in trust for the Indians concerned or
should be turned over to the Indians subject to specific restric-
tions upon use or disposition. The legal justification for such
provisions was that the Federal Government, having power to
forbid or permit land alienatiori.might condition its permission
by extending restrictions to the proceeds derived from restricted
lands. The factual justification was, generally, that the Indians
might squander the proceeds of their lands and thus render
themselves a burden to the Government or a danger to their
neighbors unless restrained from doing so by governmental
restrictions.

5 See Cbapter 11, secs. 4 and 5.
196
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196 THE RIGHTS oF THE INDIAN IN HIS PERSONALTY

'The policy pmidems which are raised III thhi field involve a
holan('i.. of two objeiaives: on the (MO hand to safeguard the
OrolOalliC future of the Ita thin nail the purse strings of the Fed-
ora) tiltvernment hy preventing the dissipation of the Indian's
enintal : on the other hand to minimize the cost of paternal
superef,,fon fluff seelf safegeording entails awl lo give the indi-

Iedian the right to exereise his owe judgment. and to
make na.,,rukte4 in the process, without which practical ednen-

tion in economies is impossible. At different times and in
diverging circumstances, the balance between these conflicting
objectives ims naturally voided. No simple formula WM cx-
plain why corhiin property has been restricted and other prop-
erty turned over to Indinn owners without strings. All that
can be attempted in this (-hunter in that regard is to indicate
the principal types of legislation in the Field.

SECTION 2. SOURCES OF INDIVIDUAL PERSONAL PROPERTY
The !,;:t _ Iiidutii may posses,: at one 1-into rvstrieted awl un-

restrieted fonit$. With mirestrieted fends. as, for example.
wages earned by the Dalian in private empll yment. he may do
Jest Ifs he wishes, as any other persoe might." Funds MAY V01110
froth :mauves not subJect to Control by the Federal Government
yet Coneless may restriet the Indian's use of sueh funds as long
os it retains its guardianship MTV the thdion.' On the other

'Sire rhOiralt
V. COW IlliNS16iler

7 Sec Hfriccii
united States V
U. S. 85 (11118)

v. Burnet, 253 U. S. 09 (1931), arc' sub Dorn. Chateau
of Internal Reronue. 28 F. 2,1 070 (C. C. A.10, IMO).

V. United Stalea, 64 P. 2d 028 (C. C. A. 10, 1933);
. huller, 243 11. S. 402 (11117) Broiler V. Ja meg, 246
; and see Chapter 5, aVeS. 00. D.

SECTION 3. SOURCES

hand, funds. presently unrestrhtted may have had (heir SoUrce
in other restricted property.

The chief sourees of fluids 'Melt have given rise to special
problems of Indian law are:"

I. Proceeds, including income, from restricted allotted
lands,

2. Tribal funds individualized by per capita distributions
to the Indians,

3. Payments from the Federal Government.
4. Payments of damages for loss of property.
5. Proceeds' from the sale of restricted erops and livestock.

A Op. sot. 1, P. lit.2ri258, June 26, 1920.

OF INDIVIDUAL PERSONAL PROPERTY-PROCEEDS FROM
ALLOTTED LANDS

Compo ratively few of the allotment acts luo-e any speelfle
direction governing the distribetion of the prneeeds filen the
dispositlon of the individinti's 10 lid, either hy sole or lease." The
"entfe,-.: Allottapet Act or 1587 '" ilot permit any disposition.

pt by anneont-, of allotted hinds for eertain periods of time,
tifting W11:0! OW lands were to be held in trust by the United
States. Rut realizing that the heirs might, not want the inherited
lan(1s, since they might have allotted lands of their owl), and
desiring to encourage the sale of such lands," Congress, in the
Appropriation Act of AIrty 27. 1902," provided that trust lands
inherited from Indians might be conveyed in fee by them subject
to the opproval of the Secretary of the Interior.'"

The rights of the heirs to the proceeds derived from vonveyance
are tlfussed In the cases of Notiopol Bank of commerce V.
Andera:i. and United gtates v. Pltursion County, Nebraska,"
WW1 !.-:713ti the regulations of the Secretary of the Interior
controlling, :he proceeds under the Act of 1902. The court. in the
Plationol Eank of Commerce ease holds that the Act of 1902 does

Sec Chapter 11.
"See. p, '.ft of February 8, 1887, 24 Stat. 388, 389.
iiThe Ac of :002 permits alienation by the heirs, sublect to the

approval of the Secretary of the Interior, on the assumption that they
would be -more competent In many rases to manage their own affairs
than would the original allottee have been and that the Secretary of the
Interior should be the Judge ay to ...she.ther that Condition laas come
about," United Stales v. Park Land Co., 188 Fed, 383, 387 (C. C. Blinn.
19111.

The purpose of the Statute evidently Is that lands inherited
from deceased nllottees by heirs who lind and were living upon;Iillotmonta of their own might be SOttl and converted into money,rather than remain untilled and unoccupied.

Notional Bank of Comnicroe V. Anderson, 147 Fed. 87, 89 (C. C. A. 9,
10001.

12 See. 7, 32 Stat. 245, 275, 25 U. S. C. 379.
l"The approval of the Secretory of the Interior was necessary to the

validity or a coeveyanee to au adoit heir of an Indian allnttee, UnitedShiley v. Lctlie, 107 Fed_ GTO C. S. D. 1600).
14147 Ped. 87 (C, C. A. P. 130,
f614.1 Fed. 287 f(::. C. A, rev'g 140 Fed, 456 (C. l5ebr . 1605).

not indicate an intent by Congress to vacate the trust of the
lamls held in trust. When the lands ore sold with the consent of
the Neeretury, the trust a Otadies to the proceeds, which are
payable to the heirs under the rides preserihtal hy the Interior
Den:lament. In approving sales by heirs, the Secretary of the
Interior had prescribed that all procetals of such sales be de-
posited in United States depositories to the hulividnal credit of
each helr os Iil feterest in the estate indicalted and subject to
cheeks of $10 per month with the approval of tlw agent in charge
nod in larger :izpouiiis only when authorized h3- the Commissioner
of Indian Affairs.'"

In United Mutes Fidelity and GittliWnly Co. V. Iftt ;men," I he
cmirt holds that the purehase priee derived from the stile of the
hunt by the heir is a trust feud ; that under the provision of the
act requiring the Secretary of the Interior to approve a con-
veyance, he hits the authority to exercise the government's option
of continuing control or relinquishing it.

lii 1907% Congress took the further step and permitted the
sale or lease of allotted lands by either the ollottee or his heirs
during the trust period,

* C * such terms and conditions and under such
rules and regulations as the Secretary of the Interior may
prescribe, and the proceeds derived therefrom shall be
used for the benefit of the allottee or heir so disposing ofhis land or interest, under the supervision of the Com-Missioner of Indian Affairs; * *.15

In the same Act of March 1, 1907," Congress amended the Act
of 1902, and relinquished some control over the proceeds derived
from the sale of fuilottnents in the White Earth Reservation in
Minnesota. The amendment provides for the removal of re-

"Rules promulgated September 16, 1004, sustained in United States V.
Thurston County, supra, fn. 15. See Chapter 13, see. 4.

' 30 Okla. 450, 120 Pac. 60 (1912).
's Appropriation Act of March I, 1907, 34 Stat. 1010, 1018, 25 U. S. C.

405. Sec Chapter 11.
. 34 Stat. 1010, 1034.
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SOURCES OF INDIV DUAL PERSONAL PROPERTY TRIBAL FUNDS

strietions on allolinciits held by adult mixed bloods. In United
tglatcs V. Park Land Co,.m Ihe court constriws this amendment
to remove from federal eontrol the sale of lands in the White
Earl h Reservation nod the proceeds derived therefrom by the
adult mixed-blood Indian. no matter how it has come to him.
As for an adult full blood, the act provides that the Secretary
of the Interior may remove the restrictions upon the sale of his
allotment if satisfied that that Indian is competent to handle
his own affairs. Till then, Congress retains control over Ille
land and the proceeds therefrom.

Section 1 of the Act of May 29, 1008,21 which expressly exeludes
from its scope lands in Oklahomo, Minnesota, and South Dakota,
permits the sale of allotments on petition of the allottee, his
heir, or dilly authorized representative,

Provided, That the proceeds derived from all sales here-
under shall be used, during the trust period, for the bene-
fit of the allottee, or heir, so disposing of his interest,
wider the supervision of the Commissioner of Indian
Affai rs : *

Sections 1 '2 and 4 ' of the Act of June 25, 1910," provide gen-
erally for the control of the proceeds from the sale or lease of
the Indian's restricted lands. Section 8 of the act allows the
sale of timber on trust allotments with the consent of the Sec-
retary of the Interior and the distribution of the proceeds to
the allottee or disposal thr his benefit under rules and regulations
prescribed by the Secretary of the Interior.='"

The imposition of a trust oVer Indian funds May be effectuated
by treaty as well as by statute. In the treaty concluded Sep-

1°188 Fed. 383 (C. C. Minn. 1911). in United States V. FirNt Nationaz
Bonk, 234 U. S. 245 (1014), affg 208 Fed. 088 (C. C. A. 8, 1913), a ease
involving an attempt by the United States to Net aside a conveyance of
land by an Indian having less Umn one-eighth white blood, the Supreme
Court held that any identifiable amount or White blood brought an Indian
within the scope of the provision of the Act of March 1, 1907, removing
restrictions upon the nflotinents of mixed-blood indium%

2/35 Stat. 444. 25 U. S. C. 404.
a * * Ali SIlleS of landa allotted to Indians * * _shall

be ma.dn under such rules and teguintion as the Secre-
tary of tile Interior may prescribe * Provided, That the
proceeds of the sale of inherited lands shall be paid to such heir
or heirs as may lie competent and held in Dust subject to use and
expenditure during the trust period for such heir or heirs as may
be incompetent, as thvie respective interests shall appear .

The section permits the deposit of Indian funds held by federal disbursing
agents in banks. This provision Is not affected by the Act of March 3.
1928, 45 Stat. 161, amending see. 1. See 25 U. S. C. 372.

23See. 4 provides for the leasing of allotted lands for a period not to
exceed 5 years, subject to and in conformity with such rules and regula-
lions as the Secretary of the Interior may prescribe, and the proceeds of
any such lease shall he paid to the allottee or his heirs, or expended for
his or their benefit, in the discretion of the Secretary of the Interior. See
25 U. S. C. 409.

.36 Stat. 353. This act applies to proceeds derived from the sale of
lands held In trust as well as iands in which the power of- alienation IS
restricted. United Stalep V; Bowling, 256 U. S. 484 (1921), rev'g 261
Fed. 557 (D. C. S. D. N. Y. 1019).

The Act of March 4, 1967, 34 Stat. 1413, provides also for the sale
of merchantable timber on allotments on the Jicarilla Reservation and
declares that the proceeds therefrom are to be expended under the direc-
tion of the Secretary of the Interior for purposes beneficial to the ludi-
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tomber 30, 1:54," between the United Sni WS and certain Chip-
pewa Indiuns, it.system of allotting tribal lands was established.
Article 3 of tile treaty provided that the President. was to assign
the allotments and that be might issue patents "with such re-
strictions of the power of alienation as he might see fit to im-
pose." In the exercise of this power, he may include in the
patent a restriction against alienation without his eonsent. Iii
the case of StaIrr v. Campbell, it is held that this restriction
extends to the timber on the laud and therefore the President
could regulate the distribution of the proceeds from the sale of
the timber.'

On the other hand, Congress may permit the leasing of allotted
lands, snbject to the approval of the Secretary of the Interior,
hut specifically providing that the allottees "* shun have
full control of the same, including the proceeds thereof
* S 20

A perusal of the nets cited indieate,s a general intent of Con-
gress to retain, for a Lime, governmental control of the proceeds
from the disposition of restricted allotted lands and Lo leave to
the discretion of administrative officials the time and manner in
which such funds are to be distributed or eXpended, subject. to
the qualification that the fonds be used for the benefit of the
Indian.

In the Appropriation Act of May 18, 1916. 39 Stat. 123, Congress
Provided for the disposal Of flowage rights on the allotments of Indians
of tile Lac Court Oreilles Tribe. Tlie provision states, that,

any ailottee or the heirs of any deceased allottee, as a condition
to giving his or their cinisent to the leasing Or granting of flowage
rights on their respective allotments, may determine, subject to
the approval of the Secretary of the Interior, what consideration
or rental shall be received for such flowage rights, and in what
manner and for what purposes such consideration or rental shall
be paid or expended; and the consideration or rental shall be paid
or expended under such rubes and regulations as tha Secretary of
the Interior may prescribe. (P. 158.)

under the agreement concluded between the Columbia and Colville
Indians and the United States on July 7, 1883, rntifled by the Appropri-
ation Act of xuly 4, 1884, 23 Stat. 76, 79-30, allotments of tribal lands
are made, but no provision is made for the sale of allotments; hence no
problem of rights in funds therefrom could arise. However, by the Act
of March 4, 1911, 36 Stat. 1355, Congress authorizes the secretary of the
Interior to sell some of the iand held in trust for certain named Indians
and to conserve the funds for the benefit of the allottee or to invest or
expend them for the individuars benefit In such manner as he might
determine. The Act of May 20, 1924, C. 160, 43 Stat. 133, permits the
disposition of patented lands by the Columbia or Colville allottee, or if
he were deceased, the heirs might convey the lnnd in accordance with
the provisions of the Act of June 25, 1910, 36 Stat. 855.

es10 Stat. 1109.
27208 U. S. 527 (1908).
" See chapter 11, see. 45. Under the regulations approved by the

President December 8, 1893, proceeds from the saie of timber from
allotted lands, after the deduction of expenses, were to be deposited fo
some national bank, subject to the cheek of the allottee, countersigned bY
the Indian agent. In December 1902 the regulations were amended BO
that if the allottee were deemed incompetent to manage his own affairs,
the agent had the authority, subject to the approval of the Commissioner
of Indian Affairs, to fix the amounts the Indian could withdraw. For
regulations regarding timber, see 25 C. F. R. 61.1-01.20.

2° (hinge Allotment Act of June 28, 1900, see. 7, 34 Stat. 539, 545. For
a discussion of this statute, see Chapter 23, see. 12A.

SECTION 41 SOURCES OF INDIVIDUAL PERSONAL PROPERTY-INDIVIDUALIZATION
OF TRIBAL FUNDS

A second important source of individual funds is the individu-
alization of tribal funds." Since tribal funds generally repre-

30The nature of tribal funds is discussed in Chapter 15; the right of
tile individual to share in tribal finids is discussed in Chapter O. On
administrative power over tribal funds, see Chapter 5, see, 10, and over
individuai funds, see Ibid., sec. 12. On regulations regarding moneys,
tribal and individual. see 25 C. W. R. 221.1-233.7.

sent the income from disposition of tribal lands, the Federal
Government has commonly extended the restrictions on the land
to the proceeds therefrom. By a further extension, Congress
has frequently imposed, as conditions to the right of the indi-
vidual to participate in tribal funds, certain restrictions affecting
his use of the funds after they have become indiviclualized.n

Al See Chapter 0.



the Act ef March 2, 1907," Congress provided generally for
the distributinti of tribal funds among individuals. Those In-
dians whom the Secretary of the Interior believed capable of
managing their affairs could have placed to their credit npon the
books of the United States Treasury their pro rata share of the
tribal funds held in trust by the United States, and they could
draw upon this credit without any further governmental con-
trol. Section 2 of the act provided that the Secretary of the
Interior might pay to disabled Indians their shares in tribal
property, under such rules and conditions as he might prescribe.
As later amended this section authorizes the Secretary of the
Interior upon application by an Indian "mentally or physically
incapable of managing his or her own affairs," to withdraw the
pro rata share of such Indian in the tribal funds, and to expend
such sums on behalf of the Indian.

Section 28 of the Appropriation Act of May 25, 1918," which
specifically excluded from its scope the funds of the Five Civil-
ized Tribes and the Osages, in Oklahoma, authorized the Secre-
tary of the Interior to withdraw tribal funds from the Treasury
of the United States and to credit recognized members of the
tribe with equal shares. However, this authority was revoked
by section 2 of the Act of June 24, 1938," Nevertheless, the In-
dian may still apply for funds as his pro rata share in tribal
assets, under the Act of 19Ort2-7 The granting of such applications
is contrary to the general administrative policy of conserving
tribal funds, but in special circumstances such pro rata dis-
tributions are still made. It has been held by the Interior De-
partment that, under section 16 of the Act of June 18, 1934," such
applications must receive the approval of the tribal council, if
the tribe in question is organized under that act."

The individual may be awarded, by special statute, a specified
stun from the tribal funds on deposit in the United States Treas-
ury. A typical act is the Act of February 12, 1932," providing
for payment of $25 to each enrolled Chippewa of Minnesota from
tribal funds. under such regulations as the Secretary of the
Interior may prescribe.

In the individualization of tribal funds, Congress has at various
times laid down directions under which the Secretary of the
Interior should expend the funds.

Ili the Act of March 3, 1933," Congress provided for the dis-

":34 Slat. 1221, 25 U. S. C. 119.
" Op. Sol. I. D. M.25258, June 26, 1929.
" Amended by Act of May 18. 1910, 39 Stat. 123, 128, 25 U. S. C. 121.
"40 Stat. 501. 591-592.
" 52 Stat, 1037.

:14 Stat. 1221.
" Memo. Sol. I. D., September 21, 1939.
" 48 Stat. 984, 987, 25 U. S. C. 476.
" 47 Stat. 49. Acts of similar natilre are cited in Chapter 0, sec. 6,
n 47 Stat. 1488.

tributioll of tribal funds of the Ute Indians. The shares of all
were to be deposited as individual Indian moneys" and sub-
ject to disbursement for the individual's benefit in the following
ways : for improving lands. erecting homes, purchase of equity
went. livestock, household goods and in other 'ways as will en-
able them to become self-supporting. The shares of the aged,
infirm, and other incapacitated members were to he used for
their support and maintenance. As for minors, their shares
might be invested or spent in the same fashion as prescribed for
adults, but when their funds were to be invested or expended,
the consent of the parents and the approval of the Secretary of
the Interior was necessary.'

Acts providing for the payment of judgments in favor of a
tribe may limit the rights of the Indian in individualized tribal
funds by the qualification that "the per-capita share due each
member * * * be credited to the individual Indian money
account of such member for expenditure in accordance with the
individual Indian money regulations.' Various resolutions
authorizing the distribution of judgments rendered in favor of
Indian tribes provide for per capita payments to each enrolled
member, such distribution to he made -ander such rules and regu-
lations as the Secretary of the Interior may prescribe.'

By virtue of these acts, Congress lins given to the Secretary
of the Interior authority over individual funds oerived from
the tribal property held in trust comparable to the authority
over funds derived from the individual's restricted property."

"thdividlial Indian moneys are funds, regardless of derivation, be-
longing to individual Indians which come into the custody of a dis-
bursing agent " 25 C. F. R. 221.1. See see. 8. infra, for ii discussion
of these regulations.

Cf., Act of June 1, 1938, 52 Stat. 005, as amended by sec. 2(b), Act
of August 7, 1939, Pub. No. 325, 70th Cong., 1st sees. (ffiamutb),

" Joint Resolution, June 20. 1936. 49 Stat. 1509, authorizing distribu-
tion of judgment in favor of Gros Ventre Indians among enrolled members.

" The Joint Resolution of June 20, 1936, 49 Stat. 1668, provides for a
per capita payment of $85, and places the remainder or the fund awarded
to the maeafeet Tribe at the disposal of the tribal council and the
Secretory of the interior.

Under the Joint Resolution or April 26, two, 46 Stat. 260, the Secre-
tary of the Interior is authorized to pay a judgment in favor of the Iowa
Tribe to members of the tribe ir pro-rata shares. The competent mem-
tiers receive their entire shares in cash the shares of the others, Includ-
ing minors, are deposited to the individual credit of each and subject
to existing laws governing Indian moneys.

The right of the Chippewa allottee on the Lac du Flambeau Reserva-
tion to the proceeds derived from the sale of tribal timber is controlled
by the Act of May 19, 1024, 43 Stat. 132. After providing for the sale
under rules and regulations prescribed by the Secretary of the Interior,
the act states that the net proceeds are to be distributed per capita.
Those whom the Secretary shall deem competent to handle their own
affairs shall receive their shares. As for the others, their shares are
deposited to their individual credit and paid to them or used for their
benefit under the Secretary's supervision.

See Chapter 5, secs. 11 raid 12.

SECTION 5. SOURCES OF INDIVIDUAL P ERSONAL PROPERTY-PAYMENTS FROM
THE FEDERAL GOVERNMENT

A third source of individual personalty comprises the various
forms of direct payment to individual Indians from the Federal
Government. In this connection a distinction must be drawn
between obligations assumed by the Federal Government to-
wards the various tribes, by reason of the sale of tribal lands or
otherwiSe, and obligations running directly to the members of
the tribes. Problems arising out of the former situation are
dealt with elsewhere." For the present we are concerned only
with the situations in which the Federal Government has under-

vi See Chapters 9 and 15.

taken to make payments in money or goods, to individual
Indians.

Gifts were sometimes made for the purpose of civilizing the
Indians by giving them agricultural aids and clothes." Gifts

" The Act of March 30, 1802, sec. 13, 2 Stat. 139, 143, provides in
part :

That in order to promote civilization among the friendly Indian
tribes, end to secure the continuance of their friendship, it shan
be lawful for the President of the United States, to cause them
to he furnished with useful domestic animals, and implements ofhusbandry, and with goods or money, as he shall judge
proper * * *.

In the Appropriation Act of March 3, 1875, 18 Stat. 420, are numeroua
appropriations for agricultural pursuits. Miamles of Kansas are given
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were also justified simply on the gTound that the Indian needed
the bounty for subsistence."

A. ANNUITIES

Periodic payments of either money or goods are called "_ ami-
ties." According to the terms of the instrument, an annuity may
be a specific amount for a specified number of years," or it may
be a specified amount for life " or while the Indians are at
pea ce."

Frequently the individual recipients of annuities were the
chiefs or others of the tribe who were influential in keeping the
pence and in treaty making." Treaties often provided that a
sum of money or other gifts would be paid when a particular
treaty went into effect. At times the United States would
promise to pay the salary Of the chief annually m but the policy
behind this was probably no different than that fostering the
payment of annuities-

money for grain and seed for farming purposes (p- 432) ; money in aid
of amrieultural pursuits, to be given to Foncas (p, 430) ; River-Crows
(p. 437). Appropriations for clothes are made to Bannocks (p. 440) ;
to Shoshones (p. 440) ; Six Nations of New York (p. 441) ; Cheyennes
and Arapahoes (p. 424) ; Crows (p. 429).

The Acts of April 30, 1889, FM 17, 25 Stat. 94, 101, and of March 2.
1889. see. 17, 25 Stat. 889. 895, dividing tbe Sioux lands, provide for
the distribution of cattle and farming implements among the Sioux
allottees.

.The Appropriation Aet of March 3, 1975, 16 Stat. 420, makes an
appropriation for subsistence to those ApaChes of Arizona and New
Mexico "who go and remain upon sald reservations and refrain from
hostilities. ." (p. 422) appropriation for the aged, sick. infirm
and orphans among the Assiniholues (P. 424) ; the Biackfeet, Bloods,
and Plegana (p. 424),

The Appropriation Act of June 25, 1864, 13 Stat. 161, provides for
the subsistence of Indians who remain loyal to the United Status, in-
cluding members of the Five Civilized Tribes and affiliated tribes (pp. 180-
191 1. The Appropriation Act of March 3, 1865, 13 Stat. 541, provIdea
for the subsistence of a number of Chippewas of the Mississippi.

In the Treaty of August 9, 1814, with the Creek Nation, 7 Stat. 120,
the United States tigreed to furntsh members Of the Creek Nation with
the necessaries of llfe until they were able to take care of themselves
to some extent.

50For renlations regarding annuity and other per capita payments,
see 25 C. P. R. 224.1-224,5.

By the Treaty of October 7. 186g. Art. 10. 13 Stat. 073, 675, with
the Tabeguache Band of Utah Indians, each family receives a number of
sheep and cattle annually for 5 years.

"Treaty of January 20, 1825, with Choctaw Nation, 7 Stat. 234;
Treaty of September 26, 1833, with Chippewa, Ottawa, and Potawatamie
Indians. 7 Stat. 431 ; Treaty of September 24, 1829, with Delaware
Indians, 7 Stat. 327; Treaty of January 7, 1806, 7 Stat. 101, 102
(Cherokee chief receives $100 per year for life) ; Treaty of September 20,
1929, 7 Stat. 317, 318 (Potowatamle chief receives $100 per year in goods
for life).

c. Appropriation Act of March 3, 1875, 18 Stat. 420, 423 (supplies to
those who refrain from fighting). Act ratifying agreement with Utes,
April 29, 1874, 18 Stat. 36, 38.

54 Art. V of the Treaty with the Chlppewas, October 2, 1863, 13 Stat.
607, provides that the Chippewa chiefs may receive a house and annuity,
to encourage peace and to entourage others to become orderly.

Treaty with the Chickasaw, October 19, 1819, 7 Stat. 192, 194. Be-
cause of their friendliness to the United states, the chiefs receive $150
in caah or in goods.

"Appropriation Act of July 2, 1936, 5 Stat. 73, 75.
"The Act of April 29, 1874. 18 Stat. 36, provides for the payment of

salary to the head chief of the Ute Nation by the United States at
the rate of $1,000 per year for the term of 10 years, or as long as he
remains head chief and at peace with the-United States.

The Act of December 15, 1874, 18 Stat. 291, provides for a salary of
$500 per year by the United States for a term of 5 years. Accord:
Treaty of June 11, 1855. 12 Stat. 957 (salary of Nez Farce chief to be
paid) ; Treaty of June 25, 1855, 12 Stat. 963 (salary of chief of Oregon
bands to be pald) ; Treaty of June 9. 1855, 12 Stat. 951 (salary to be
paid to Yakama chief).
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In order to induce Indians to settle upon homesteads" or
accept allotments," Congress generally provided that those In-
dians who accepted the benefits of homestead and allotment acts
would not lose any rights in annuities and other personalty and
that those Indians who did receive allotments would be assured
of receiving compensation for damages occasioned by trespass
of Indians who had not received allotments by payments from
annuities due the trespassers.'

B. METHOD OF PAYMENT
While ordinarily the obligations of the United States under

treaties and agreements with the Indian tribes were considered
obligations owing to the tribes, even where the Federal Govern-
ment assumed the task of paying over the promised sums per
capita to the members of the tribe,' there have been cases in
which the obligation of the United States ran directly to indi-
vidual Indians.

In the treaty with the Shawnees on May 10, 1854," the United
States was to pay certain sums to these Indians. Section 8 of
the treaty provides that competent Shawnees should receive their
portions in seven annual payments and in money. As for those
incompetent to manage their own affairs, the President was to
dispose of their portion in a manner he believed to be for the
hest interests of them and of their families after consulting the
Shawnee Council. The funds due the minor orphan children
were to be appropriated by the President in a mnnner considered
to be for their best interest.

The payments due the orphan children became n matter of
litigation which reached the Supreme Court of the United States
in 1864 in the ease of United States v. Blackfeather." The Court
discusses the treaty of 1854 and finds that under it the President
had determined that the orphans' funds should be paid to them
in severalty. He committed Some of the money to a United
States Indian superintendent for distribution but said officer
embezzled it. Another portion was paid to guardians of the
orphans wino were created by the Shawnee Council, but because
of laches or dishonesty, this portion never reached the orphans,
The Shawnee Tribe brought this action to collect this money
from the Government. In its decision, the court hOlds that the
tribe has no authority to sue for these moneys under a jurisdic-
tional act authorizing suit for moneys claimed in tribal capacity.
The Court also holds that the Government is not liable to the
tribe for the portion paid to the guardians appointed by the
tribal council, but intimates that the Government may have a
moral Obligation to reimburse the money embezzled by the Indian
superintendent."

Because of difficulties of the type that arose under the Slmw-
nee treaty and described above, Congress in 1862 pnssed 'an act
prohibiting the payment of money to any person appointed by
any Indian council on behalf of incompetent or orphan Indians,
and providing that said moneys shall remain in the United States
Treasury at 6 percent interest until ordered to be paid by the
Secretary of the Interior.'

57 Appropriation Act of March 3, 1865, 13 Stat. 541, 502, see. 4 relat-
ing to Stockbridge and Matisse Indians ; Appropriation Act of March 3,
1975, 18 Stat. 402, 420, sec. 13 (general act).

" A c t of March 3, 1943, 5 Stat. 645 (Stockbridge).
"Act of June 14, 1862, 12 Stat. 427 (general act).
"See Chapter 15, secs. 22-23.
"10 Stat. 1053.
"155 U. S. 180 (1894).
"In the Appropriation Act of July 7, 1884, 23 Stat. 236, 247, an ap.

propriatIon was made for that purpose.
TM Sec. 6, Act of July 5, 1862, 12 Stat. 512, 529-530, which is embodied

in R. S. I 2108 and 25 U. S. C. 159.
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200 THE RIGHTS OF THE INDIAN IN HIS PERSONALTY

SECTION 6. SOURCES OF INDIVIDUAL PERSONAL PROPERTY-PAYMENTS OF
DAM AGES

The Indian may receive funds because of being dispossessed
from all or smile of his lands. Aets or treaties whieh convey or
reserve to the Indian tribe or to its members certain rights in
land usually provide that the United States guarantees to them
security and protection in the exereise of such rights.°8 The
right of the individual tc) receive compensation for damages to
his lands and property used iii connection with it IS derived
in part from such provisions.

The loss of his land may be occasioned by the Government's
taking.°6 A more frequent disposition of the Indian's land
occurs when Congress grants righi s-of-way across the land for
railroad and similar purposes. Some treaties, such as the 18.54
treaty with the Shawnees,' provide specifically for payment to
Indians for any roads made through their lands. The nets
granting such rights-of-way provide for nayment If compensa-
timi for the taking of the land and for any damages done to his
other property, such as chattels?' Although the property taken
may lifiVe hem restricted, nevertheless, it is a general policy of
the acts to free from Government eontrol the expenditure of the
funds by making provision only for the supervision of payment
to the Indians. The Act of May 6. 1910,'" is a typical Mastro-
tiom It provides that the railroad company shall pay to the
Secretary of the Interior the amount of the damages and com-
pensation. The net eontinues : "that the damages and compensa-

,7Treaty with Miamies, November 6, 1838, 7 Stat. 569, 571,
Chapter 15, gPV, 10L

The Act of April 28, 1924, c. 134, 43 Stet, 111, appropriates a sum of
$85,000 for Dm twoctit of dispossessed Nisi-Wally Indians, See. 2 pro-
vides that the sum "shall he expended, in the discretion of the Secretary
of the Interior, foe the benefit of the salt dispossessed families or indi-
vidual Indians, under t9lich rules and regulations as he may PITsCribe."

57May 10, 1814, sec. 13, 10 Stat. 1053, 1058,
0, Svc Chapter 15, secs. 1, 17.
e' 39 Stat. 349.

lion paid to the Secretary of the Interior by the railway com-
pany taking any such land shall be paid by said Secretary to
the allottee sustaining such damages."

Similarly, many ants or treaties providing for the removal of
the Indian from the land of which he has possession stieulate
that he is to receive money or other goods as payment for any
improvements lie made on the land or chattels he must leave
behind."

Related to moneys and other personal property given to In-
dians for property left behind are the gifts made to the in-
dividual Indians to aid them in their emigration from the lands
ceded."

" Treaty with Cherokees. July 8, 1817, 7 Stat. 150. 158. provides that
the Cherokee emigrants are to be paid for loss of improvements by
receiving ritics and other personal property ; Treaty with Wyandois.
ete September 20, 1817. 7 Stat. 160, 160 ; Treaty with Chickasaws,
October 19, 1818, 7 Stat. 102, 194 ; Treaty with ('hootaws, oetober 18.
1820, 7 Stat. 210. 212-213; Treaty with Quapaws. November 15. 1824,
7 Strit, 232; Article 11. Treaty with Creclan.Tiauiiry 24. 1820, 7 Stat.
280, 288: Treaty with Cherokees, May 0, 1828. 7 Stat. 311, 313-314 :
Treaty with Senecas, February 28. 1881, 7 Slat, 348, 849; Treaty with
Wyandots. etc., july 20, 1531, 7 Stat. :151, 252 ; Treaty -with Ottawnys,
August 31), MD, 7 Stat, 259, mg): Article P. Treaty with Cherokees.
December 29, 1835. 7 Stat. 475 , 482; Treaty with New York Italians,
January 15, 1838, 7 Stat. 350 Treaty with MrliffiffiliCes, °ember 18.
1848. 11 Stat. 952. 033: Treaty with Stitelsbridges and Monsees. February
5, 1816. 11 Stat. 002, 007; Treaty with Senecas, November 5. 1857, 11
Stat. 735. 737: Act of April 30, 1888, 21 Stat. 91, 103 ISittax) : Act of
March 2, 1889, 25 Slat, 888. 897-898 (Sioux) ; Aet of February 20, 1895,
28 Stat. 677 (Tito),

Approprintion Act of ,July 29, 1848, sve. 4 (It. S. § 8689) and 5, 9
sot, 252, 264-265 (Each Cherokee to receive a coin of money when he
moves west) : Joint Resolution, March 3, 1841. 0 Stat. 042 (Those
Miamites moving west (If the Mississippi receive tribal annhities) ; Treaty
with Choctaws, September 27, 1830, Art. 20, 7 Stat, 333, 338 (Each
emigrating Choctaw warrior receives rifle. etc.) Treaty with Cherokees,
December 29, 1835, Art. O. 7 stat. 478, 482 (money for moving expenaes
paid),

SECTION 7. FEDERAL PROTECTION OF INDIVIDUAL PERSONAL PROPERTY
Though the Indian enjoys the legal capacity to enforce his

property rights in court, nevertheless his ability to do so has
often been handicapped hy unfamiliarity with legal processes and
ruks of law." To aid the Indian in the protection of his rights
and to supplement these rights, the Government has at various
times sought to give additional protection to the Mdividual
Indian. The tlxent to which the United States may bring suit or
intervene in litigation affecting Indian property 13 and the statu-
tory responsibility of the United States attorneys in Indian
litigation aro discussed elsewhere."

In various trestles and acts of Congress may be found provi-
sions informing the Indian of his rights respecting depredations
committed by whites and by other Indians, or provisions creating
rights of damages therefrom.

Treaties may contain declaratory previsions stating the In-
dian's rights of property. Article 10 of the Treaty of November
6, 1838, with the Miamies" provides in part: "the United States
shall protect the said tribe and the people thereof, in their rights
and possessions, against injuries, encroachments, and oppressions
of any person or persons, tribe or tribes whatsoever."

" See Chapter 8, sec. 6.
" Sri! Chapter 19, sec. 2A(1) and (3).
7, See Chapter 12, sec, Eh
157 Stat. 569, 571.
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In the Treaty of Dancing Rabbit Creek with the Choctaws,
Article 12 protected the Indian's personalty. It provided in part :

Private property to be always respected and on no occa-
sion taken for public purposes without just compensation
being umde therefor to the rightful owner. * *
And if a white man unlawfully take or steal any thing
from. an Indian, the property shall be restored and the
offender punished.

Similar provisions protecting the Indians' rights to their per-
sonalty are found in acts of Congress. As early as 1706 Congress
indicated a policy to protect Indian property by the passage of
the Indian Trade and Intercourse Act of May 10, 1706, It pro-
vided that any white person who takes Indian property shall
upon conviction of crime be sentenced (in addition to the usual
sentence) to pay to the Indian to whom the property taken be-
longs,, a sum twice the just value of such property. Further-
more, the United States Treasury is directed to pay the Indian
the just value of stolen or destroyed property if compensation
cannot be secured from the white criminal. This protection was
continued by subsequent acts."

"Entered into September 27, 1830, 7 Stat. 33, 335, proclaimed Febru-
ary 24, 1831.

7' Sec. 4, 1 Stat. 469, 470.
" Act of March 3, 1799, see. 4. 1 Stat. 743, 744-745; Act of January

17, 1800, sec. 4, 2 Stitt, 6; Act of March 30, 1802, sec. 4, 2 Stat. 139, 141 ;
Act of June 30, 1834, sec. 16, 4 Stat. 729, 731, R. S. § 2154, § 2155,
25 U. S. C. 227, 228.
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Other treaties provide for reimbursement to the Indian
for damages to his personalty. For example, Article 4 of the
Treaty of 1832 with the Potawatamies" contains a schedule list-
ing the names of various Indians whom the United States agrees
to reiMbnrse for horses stolen from them during a war between
the United States and tile Sacs and Foxes.'

1° Concluded October 20, 1832, proclaimed January 21, 1833, 7 Stat.
378, 379.

80For examples of other treaties containing provision of payment by
the United States for damages sustained, see Treaty with Shawnees.
May 10, 1854, Art. 11, 10 Stat. 1053, 1057 ; Treaty with Shawnees, etc,
February 23. 1867, Art. 12. 15 Stat. 513, sr° ; Treaty with Kickapoos.
June 28, 1862, Art. 9, 13 Stat. 623; Treaty with Tabeguaelte Band of
Utah Indians, October 7, 1863, Art. 6. 13 Stat. 673; Treaty with Pawnee
Marbar Tribe, J[Irle 22, 1818, Art. 6, 7 Stat. 175, 178 Treaty with
Chippewaa of the Mississippi, May 7, 1864, Art. 3, 13 Stat. 603.
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In accordance with treaties and acts of this type, Congress has
at various times caused to be paid tO Indians sinus for property
taken from them.'

Act or March 1 , 1832, 0 Stat. 480 (Cherokee paid for slaves taken
by white man) ; Act of .Titly 13, 1832, 4 Stat. 570 (Cherokee Indians
paid for livestock taken by United States citizens) ; Act of June 30.
1834. 6 Stat. 592 (Creek to ilk? paid for horse stolen by white men) :
Appropriation Act of September 30. 1850, 9 Stat. 544. 588 (Seminole
reimtursed for money stolen by United states soldier) : Appropriation
Act of March 3, 1863. 12 Stat. 774, 791 (Omaha chief paid for horses
killed bif white settlers) ; Appropriation Act of March 3, 1805, 13 Stat.
5,11, 560 (Chippewa chief paid for loss of houSe and furniture) : Act
of January 10, 1891, 26 Stat. 720 (Indians of Standing Rock and
Cheyenne River agencies to be paid for ponies taken by United States) ;
Appropriation Acts of December 22, 1927, 45 Stat. 2, 16, and of March 4,
1929. 45 Stat. 1550.

SECTION 8. EXPENDITURE AND INVESTMENT OF INDIVIDUAL INDIAN MONEYS
As may be noted in the statutes cited in this chapter, the

rules anti regulations prescribed by the Secretary of the Interior
with reference to the disposition of individual Indian moneys are
subject to the congressional requirement that the funds shall be
used for the use and benefit of the Indian. The Secretary may
not make gifts or donations on behalf of the Indian; nor create
private trusts to which he might transfer the supervision and
control that was intrusted to lihn." Nevertheless, the meaning
of the term "for the ilse and benefit of the Indian" is relative,
and in absence of a showing of fraud or a lack of understanding
as to what might be within the purview of this phrase, the court
will not set aside the act and judgment of the Secretary of the
Interior."

It has been held by the Solicitor for the Interior Department
that the money is not spent for the use mid benefit of the Indian
when the Secretary of the Interior deducts from the royalties
accruing to respective allottees from mining leases money to pay
for the upkeep of the local Indian agency. For by his so doing
the allottees who have royalties accruing pay for an object of
general welfare, while other Indians who benefit. from the main-
tenance of an agency but who have no such royalties accruing
to them pay nothing."

Large .amounts of individual moneys are under the control of
the Secretary of the Interior."

The regulations provide that withdrawal of money from the
Indian's account shall be made by check, upon the application of
the disbursing agent, approved by the Commissioner of Indian
Affairs.' Minors and adults may receive monthly allowances
not to exceed $50 per month; specific authority from the Secre-
tary of the Interior must be obtained for payment of larger
amounts." Another regulation provides that the disbursing
agents, ill their discretion, may turn over to any Indian who has
received a patent in fee of his allotted land any individual funds
then on deposit to his credit or which ill the future accrue to his
credit."

See Cbapter 5, secs. 5D and 12.
United States V. MeGagin, 28 F. 2d 76 (D. C. Kans. 1928), and United

States v. Mott, 37 F. 20 860 (c. C. A. 10, 1930), cert. granted 281 U. S.
714 (1930), aff'd sub nom. Mott v. United States, 283 U. S. 747 (1931).
indicate how different courts can disagree as to whether an act of the
Secretary of the Interior was in fact for the use and benefit of the
Indian.

Op. Sol. I. D., M.23117, October 6, 1027.
aa The statement of the Indian Office shows that as of June 30, 1939,

it had in its control the slam of $53,200,000 belonging to individual
Indians.

e. 25 C. P. R. 221.2.
Ibid., 221.4.
!hid., 221.6.

267785-41-15

Among the regulations are found several which provide that
certain payments of money may be made to the Indian for his
unrestneted use.' The purpose of this is stated to be the en-
couragement of personal responsibility, self-reliance, and busi-
ness experience which will enable the Indian to become an inde-
pendent and progressive member of the community."

The regulations authorize the expenditure of money for edu-
cational and agricultural purposes.' Further regulations pro-
vide that disbursing agents may pay neeessary medical and
funeral expenses, within specified maximum hmllits.IC Adminis-
trative practice permits the snperintendent to apply restricted
funds of an Indian toward the support of an illegitimate child
of such Indian."

"Debts of Indians will not be paid from funds under the control
of the United States * C * unless previously authorized by
the Superintendent, except in emergency cases necessitating
medical treatment or in the payment of last illness or funeral
expenses * * * and any other exceptional cases where spe-
cific authority is granted by the Indian Office."

The regulations provide that when personal property, Such
as wagons, horses, farm implements, etc., is purchased for an

singly or in the aggregate value of $50 or more, the
superintendent shall take a bill of sale therefor in his name as
vendee, expressly in trust for the Indian."

In the case of United States v. O'Gorman," under a regulation
Snell as the above, the superintendent of the Winnebago Agency
bought several horses with the trust money held by him for an
incompetent Indian. The bill of sale, which was promptly re-
corded, recited that the horses were bought with trust funds
and that the sale was made to the superintendent. The Indian
was permitted to have the use of the team of horses and hired
the defendant to care for it. When lie failed to receive payment
for his services, the defendant nsserted mm clahn of lien against
the team. The court held that as trustee, the United States
could maintain an action of replevin to recover the team from
the possession of the defendant!'

I"Ibkl., 221,5, 221.0, 221.18.
vo Ibid., 221.5.
0, Ibid., 221.10-221.14,
ca Ibid., 221.8, 221.17.

Memo. Sol. I. D., September 8, 19E8.
Ii 25 C. P. R. 221.20.
,g Ibid., 221.27.
98 287 Fed. 135 (C. C. A. 8, 1923).
tern accord. Cochran V. United States, 276 Fed. 701 (C. C. A. 8. 1921),

For a fuller discussion of the rights of the United States with respect
to trust property, see Chapter 5. Ou the protection from State taxation
of property, purchased with restricted funds, see United States v. Hughes,
6 F. Supp. 972 (D. C. N. D. Okla. 1934) ; and see Chapter 13.
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SECTION 9. DEPOSITS OF INDIVIDUAL INDIAN MONEYS

Ordinarily, restricted Indian funds are held in the custody of
GOvernment official. Several statutes, however, authorize the

deposit of such funds under prescribed conditions.
Section I of the Act of June 25, 1910,00 provided that any

"Indian agent, superintendent or other disbursing agent of the
Indian Service" might "deposit Indian moneys, individual or
tribal, coming into his bands as custodian, in such bank or banks
as he may select," subject to certain bond requirements,

The Appropriation Act of May 25, 1918,' provided for the seg-
regation of tribal funds to the credit of the individual member.
The funds so segregated were to he deposited to the individual's
ctedit in any bank selected by the Secretary of the Interior, in
he state or states in which the tribe is located. The act con-

tained general legislation in the form of a proviso:
That no * individual Indian money shall be de-
posited in any bank until the bank shall have agreed to
pay interest thereon at a reasomble rate and shall have
furnished an ticeeplable bond or collateral security there-
for, and United States bonds may be furnished as col-
lateral security for * * hidividnal funds so de-
posited, In lien of surety bonds: Provided further, That
the Secretary of the Interior * * may invest the
trust funds of any * * individual Inditui in United
States Government bonds:

The Act of June 24, 1935," superseding section 2 of the Act
ot June 25, 1910, and section 25 of the Appropriation Act of
May 25, 1918,1°' provides that the Secretary of the Interior may
deposit individual trust moneys in banks selected by him, under
such rules and regulations as he may prescribe, provided that the
bank agrees to pay a reasonable rate of interest thereon and to
furnish security of a specified type. The Secretary of the In-
terior may waive interest on demand deposits. The act also
permits the Secretary, tf he deems it for the best interest of the
Indian, to invest the Indian moneys in any federal public-deht
obligations and in any other obligations which are uncondi-
tionally guaranteed both as to interest and principal by the
United States.'

**Sec. 1, 36 Stat. 855, 850, amended in other respects by Act of
February 14, 1913, 37 Stat. 078, 25 U. S. C. 373. This provision was
unchanged by the Act of March 3, 1928, 45 Stat. 161, and the Act of
April 30, 1934, 48 Stat. 647, 23 U. S. C. 372, amending the Act of 1910.
but was superseded by the Act of June 24, 1938, discussed below.

0040 Stat. 561, 591, 25 U. S. C. 182.
1,052 Stat. 1037, 25 U. S. C. 162a.
101 See. 28, 40 Stat. 561, 391, 25 U. S. C. 162.
002The authority to waive interest on demand deposits included in

the 1938 act was occasioned by the passage of the Banking Act of

In practice, the deposit of individual Indian moneys is made
in the mune of the United States; the disbursing agent keeps
account of the amounts due the various individuals; the hank
in which the funds are deposited has no account with the various
individuals on whose behalf the funds were deposited.

Though these funds are deposited by the United States in its
representative capacity, yet in ease the bank fails, such de-
posits, being debts due tb the United States, tire entitled to pri-
ority under R. S. Sec. 3466. In the case of Rrainirell v. Unitcd
Slates Fidelity if Guaranty CO.:°' the court under R. S. Sec. 3406.
giving the United States priority iii payment of claims against
an insolvent estate, granted priority to deposits of Indian
moneys, individual and tribal, made by the superintendent of the
Klamath Reservation.

In enforcing the terms laid down by Congress for the deposit
of Indian funds, the Department of the Interior issued regula-
tions governing deposits. Under regulations approved March 5,
938,100 a bank seeking to qualify as a depository must file an

application showing its financial condition, the amounts of
money it will accept, the rate of interest that will be paid and
the type of security that will be furnished. The regulations
provide for deposits in the name of the disbursing agent and
interest is payable semiannually. Monthly statements of re-
ceipts and checks on the Indian money aecount and other state-
ments of information shall be furnished when required. Def-
inite provisions as to the type of security, such as bonds of
corporations, individuals, or of the United States are made.

August 23, 1935, 49 Stat. 684, 714, 715. The Act of May 25, 1918, had
limited the class of eligible depositories of Indian funds to those paying
reasonable interest. But under the 1935 act, as interpreted by the
Solicitor or the Department of the Interior (Op. Sol. I. D., M.28231,
Mnrch 12, 1930), banks which are members of the Federal Reserve Sys-
tem or of the Federal Deposit Insurance corporation are prohibited from
paying any interest on demand deposits and all statutory requirements
inconsistent with this prohibition are repealed. Following a parallel
opinion of the Attorney General in the case of postal savings funds, the
Solicitor of the Interior Department held that deposita might be Made
without interest in banks prohibited, under the 1935 Banking Act, from
paying interest.

Ica 269 U. S. 483 (1026), atrg 290 Fed. 705 (C. C. A. 9, 1924), atrg
295 Fed, 331. See II IRO United States v. Barnett, 7 F. Stipp. 573 (D. C.
N. D. Okla, 1034). Cf. United States v. Johnson, 11 F. Stipp. 897 (D. C.
N. D. Okla. 1935), atrd 87 F. 20 155 (C. C. A. 10, 1936) (holding
United States not entitled to priority in debt of bank to guardian to
whom funds had been unlawfully paid). On rights of creditors of
Indians, see Chapter 8, sec. 7C.

104 Regulations of March 2, 1938, Department of the Interior, Office of
Indian Affairs; 25 C. F. R. 239.1-230.18.

SECTION 10. BEQUEST, DESCENT, AND DISTRIBUTION OF PERSONAL PROPERTY

A. IN THE ABSENCE OF FEDERAL LEGISLATION

In the absence of federal legislation, the bequest, descent, and
distribution of the Indian's personalty is subject to tribal rule
and custom."'

Because the inheritance of allotted lands is governed on sub-
stantive questions by state law,' the Indians of allotted reser-
vations have, in some eases, adopted tile state law as their own
with respect to the descent of personalty, thus achieving the ad-
vantage of having a single body of law determine the descent of

100 See Chapter 7, sec. 6. Cf. Trujillo V. Prince, 42 N. M. 337, 78 P.
2d 145 (1938), holding that the state court has power to appoint an ad-
ministrator for a deceased tribal Indian to enforce a right of action
created by a state wrongful death statute.

log See Chapter 11, Bee. 6.
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real and personal property." A typical body of rules governing
descent and distribution of unrestricted personalty is that set
forth in the Code of Ordinances of the Gila River Pima-Maricoph

Swinomish Law and Order Code, chap. 3, see. 5 (adopted March 15,
1938, approved March 24, 1938) ; Pine Ridge Tribat Court and Code Of
Offenses, chap. 4, sec. 1 (adopted February 20, 1937, approved March 2,
1937) ; Cheyenne River Code, chap. 3, sec. 2 (adopted October 6, 1938,
approved October 8, 1938). The Blackfeet Code of Law and Order
(May 8, 1937) provides that the tribal court shall apply its own law if
proved ; otherwise, the state law is to be used. Similar provisions are
to be found in the Flathead Code (adopted December 22, 1930, approved
December 24, 1938), and the magah Tribal Court and Code of Offenses
(adopted February 15, 1938, approved February 28, 1938). And cf. Gray
v. Coffman, 10 Fed. Cas. No. 5, 714 (C. C. Sans. 1874), where the court
points out that the Wyandot probate laws have been copied from the laws
of Ohio with certain modifications, such as a provision that only living
children should inherit.
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Indian Community, adopted June 3, 1936, approved August 24,
1936. The governing ordinance provides that alter the pay-
ment or the debts and funeral expenses, the remainder passes to
Ole surviving spouse. If no spouse survives, then the property
descends to the children or grandchildren of the deceased. If
none of these exist, then the property goes to the parents or par-
ent of the deceased. And if no parents survive, the nearest rela-
tives take. The code provides that if there is more than one
heir, the heirs are to meet arid decide among themselves what
share each shall take and file their decision with the tribal court.
If these heirs cannot agree, upon petition by any one of them,
the tribal court will pass upon the distribution.

B. UNDER FEDERAL ACTS "'

By virtue of its power over Iudian property,'" Congress may
provide for a system of bequest, descent, and distribution of an
Indian's personalty.

1. Descent.Congress has never enacted general legislation "'
governing the descent of an Indian's personal property, and this
is a matter, therefore, that remains generally subject to tribal
jurisdiction." Congress has provided, however, that upon the
death, intestate, of "any Indian to whom an allotment of land
has been made * * a before the expiration of the trust
period and before the issuance of a fee simple patent," the Sec-
retary of the Interior shall determine the heirs of the allottee and
his decision shall be final.' Although this statute is directed
primarily to the problem of the inheritance of allotments, and is
dismissed in more detail in connection with that subject,'" the
Interior Department has construed the power to determine heirs
in the cases specified, as a power to determine heirs for all pur-
poses." Tints, in determining the heirs of an allottee, the Sec-
retary of the Interior actually rules on the descent of personal
property in the decedent's estate. This practice probably has the
force of law, with respect to the estates of allottees, and it may
be argued that an established course of administrative construc-
tion has extended the power of the Department to persons who
are not within the language of the stainte because they are not
Indians "to whom an allotment of land has been made."

The regulations of the Interior Department refer to "an
Indian of any allotted reservation," "' which obvionsly defines a
broader class than the class defined by the statute, since there are
many indiaus on allotted reservations who were born too late
to receive allotments. The regulations of the Interior Depart-
ment do not provide for departmental distribution of estates on
unallotted reservations, although this practice is occasionally
resorted to with the consent of all parties in interest where tribal
judicial agencies are unavailable.

Under the Law and Order Regulations of the Indian Service,
the Court of Indian Offenses determines heirship with respect to

109 Chapter 4, sec. 7,
,s This discussion excludes the Five Civilized Tribes and Osages. FOr

a discussion of descent and related problems affecting them, see Chap-
ter 23, secs. 9, 12D.

la See Chapter 5, sec. 6.
" The Act of January 19, 1801, 26 Stat, 720, provides for the pay-

ment to individual Indians of the standing Rock and Cheyenne River
agencies for ponies they were deprived of and states that "if.any Indian
entitled to such compensation shall have deceased the sum to widen
such Indian would be entitled shall be paid to hls heirs at law, according
to the laws of the State of Dakota si ."

n. See Chapter 7, sec. 6.
"Act of June 25, IMO, sec. 1, 36 Stat. 855, 25 U. S. C. 372.
1" See Chapter 11, sec. 6.
In 25 C. F. it. 81.13. 81.23. Regulations governing Determination of

Heirs and Approval of wills of Indians, approved May 31, 1935, secs. 13,

22, 55 L D. 203, 200, 208. This rule does not bind organized tribes.
" See fn. 115, supra.
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"property other than an allotment or other trust property subject
to the jurisdiction of the United States."'"

Tribal courts of organized tribes sornetin_ .
jurisdiction over all personal propertY.'

In some cases, tribal councils have requested the Interior De-
partment to handle estates involving personal property, and the
Department has done so.

The question of what law applies to an estate of person 1 prop-
erty should be distinguished from the question of what agency
shall administer the estate. The Secretary of the Interior may
apply tribal custom and the tribal councils may apply state law.
As a matter of practice, the examiners of inheritance, acting for
the Interior Department and applying state law to the determi-
nation of the inheritance of real property, commonly apply the
same rules to (he inheritance of personal property. Where, how-
ever, the record shows a discrepancy between tribal custom and
state law, a determination by an inheritance examiner of the
descent of the personal estate of an unallotted Indian in ac-
cordance with state law and in violation of tribal custom has
been held illegal.. In Estate of Yellow Hair, Unallotted Navajo,'
the Solicitor for the Interior Department disapproved such a
determitiation, declaring:

I believe that this conclusion is unjustified either as a
matter of strict law or as a matter of policy. On the
legal question I call your attention to tbe following para-
graphs in the opinion of this Department, approved Octo-
ber 25, 1934, on "Powers of Indian Tribes" I )I-27781).
[See 55 I. D. 14] :

* * * With respect to all property other than
allotments of hind made under the General Allotment
Act, the inheritance laws and customs of the Dalian
tribe are still of supreme authority-

On the policy question involved I can see no necessity
for departmental regulation of inheritance of personal
property of Navajo Indians. The recently promulgated
departmental regulations relating to the determination
of heirs and the approval of wills specifically restrict de-
partmental supervision over the inheritance of personal
property to reservations which have been allotted. (Sec-
tions 13 and 22.) Likewise, the recently approved law and
order regulations provide that Indian judges shall apply
tribal custom in the distribution of personal property.

I therefore recommend that instead of returning this
case for the purpose of redistributing In accordance with
Arizona law the personal property which has been dis-
tributed in accordance with tribal custom, It should be re-
turned so that the entire estate may be distributed in
accordance with tribal custom. The Examiner of In-
heritance should take testimony as to such customs of
inheritance, in their application to the facts of this case,
and submit a revised order determining heirs for depart-
mental approval.

2. Bequest.The power to bequeath personalty is specifically
granted by Act of February 14, 1013,'" amending the Act of
June 25, 1910.'1 It provides that any person of the age of 21
years or over may dispose of his interest in any restricted allot-
ment, trust moneys, or other property held in trust by the United
States before expiration of the restrictive period, by will in ac-
cordance with regulations prescribed by the Secretary of the
Interior. To be valid, the will must be approved by the Secretary
of the Interior. The act provides further ;

What the Secretary of the Interior may approve 0r disap-
prove the will either befOre or after the death of the
testator, and in case where a will bag been approved and
it Is subsequently discovered that there has been fraud in

exercise like

" 25 C. P. R. 161.31 ; 55 I. D. 401, 407 (1035).
" See Chapter 7, sec. 0.
" 55 I. D. 426, 427-429 (1935). Also see Chapter 7, Bee. 8.
no Sec. 2, 37 Stat. 678, 679, 25 U. S. C. 873.
w 36 Hutt. 855.
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connection with the execution or procurement of the will
the Secretary of the Interior is hereby authorized * *
to cancel the approval of the will, and the property of the
testator shall thereupon descend or be distributed in ac-
cordance with the laws of the State wherein the property
is located : n * *

/n the case of Blaanct v. Carditt,' the Supreme Court held that
a will bY a Qoapaw allottee disposing of ber moneys derived
from her restricted. lands and which were held in trust by the
United States is goverued by the 1913 act. The Court held inap-
plicable a statute of the State of Oklahoma regulating the vortion
of an estate that may be transferred by will, stating 'hat the
will is valid if approved by the Secretary of the Interior and
executed in accordance with his regulations.

u2 The act provides also that the death of testator and the approval Ofthe will does not terminate the trust, end that the Secretary of the In.
odor may in his discretion regulate the distribution and expenditure Of
the looney belonging to the legatee.

323 256 U. S. 319 (19211. aft's 261 Fed. 309 (C. C. A. 8, 1919). This
case is also discussed in Chapter 5, eer. 11C(2), Chapter 8, see. 2A andChapter 11, see. 60. See also Blundell V. Wallace, 207 U. S. 373 (1925).

The right of the Indian to bequeath his shares in a tribal cor-
poration organized under the Wheeler-Howard Act is limited
o the extent that he can give them only to his heirs, to tribal

members, or to the tribal corporation."
Since the statute governing the bequest of restricted person-

ally does not apply to unrestricted personalty, tbe tribal law on
testamentary disposition of unrestricted personalty is supreme.'
Even though the bequest of r9stricted personalty be subject to
the rules and regulations of the Secretary of the Interior, never-
theless such rules and regulations" implicitly authorize ap-
proval of wills made in accord with tribal customs or tribal laws
regarding testamentary disposition where there has been no
compliance with state law.'28

154 Act of June 18, 1934. sec. 4, 48 Stat. 984, 985, 25 U. S. C. 464.
"2555 I. D. 263, 279 (1935).
'12" Estate of Yellow Hair, Unallotted Navajo, 55 I. D. 426 (1025).
121 The rules and regulations prescribed by the Department of the

Iliterior for the execution of wills, as approved May 31, 1935, may be
found in 55 I. D. 263. 275-280.

.w-e 55 1. D. 14, 42 (1934). See also Estate of Yellow Hair, Unallotted
Navajo, 55 1. D. 426 (1935).

SECTION U. INDIVIDUAL RIGHTS IN PERSONALTYCROPS
Early in its dealings with .the Indians, the government sought,

by granting them agricultural aids, to encourage them in peaceful
pursuits, that would provide a means of subsistence."'

As has been observed elsewhere In this chapter, when the
Indimi was compelled to vacate his land, provision was made for
his reimbursement for the property he could not take with him,
including crops! Where possible, the Indian may have been
permitted to remain on the land until he harvested his growing
crops."'

Problems arising today concern chiefly the Indian's rights to
dispose of all or some of his interest in his crops grown on
restricted lands.

The law is not settled as to whether an Indian may without
departmental approval, sell or mortgage"' crops grown ott re-
stricted lands, but severed therefrom, A memorandum of the
Solicitor of the Department of the Interior ' presents the argu-

IN united States v. Gray, 201 Fed. 291, 293 (C. C. A. 8, 1912).
"1 See sec. ti, supra.
"' Treaty with Cherokees, February 27, 1819, 7 Stat. 195, 197.1" As for the sale or mortgage of the crops before severance, the rase

of United States4 v. First Nat. Bank, 282 Fed. 330 (D. C. E. D. Wash.1922), holds that the United States may cabin tile foreclosure sale of
mortgaged crops, the mortgage having been made on growing crops and
erOps to be grown during that year. Menlo. Sol, I. D., March 25, 1030.133 Dated January 5, 1938.

ments on either side. On the one hand, it may be contended
that even though severed from the restricted land, the crops are
trust property while situated on the land. For as long as they
remain there, the mortgagee cannot enter upon the land without
the Government's consent. The contrary argument is that the
sale or mortgage of severed crops does not come within the
restrictions of the Indian's privilege to contract "I nor does it
affect the realty since severed crops are not part of the land ;
that there are no restrictions on the Indian's disposing of his
crop as best be can.

To secure a loan from a tribal corporation under the Wheeler-
Howard Act,"5 an Indian may mortgage his crops to the cot-.
partition," sinct) he might convey the land itself to the cor-
poration.'"

.3, For restrictions on the power to contract, sec Cbapter 8, sec. 7.
33348 Stat. 984, 25 U. S. C. 401, et seq.
VI Memo, Asst. Sec'y I. D., August 17, 1938. This memorandum dis-

cusses an opinion of the Attorney Gelleral of North Dakota, which holdsthat the 1032 Crop Mortme Act of North Dakota, which declares voidmortgages on growing and unharvested crops does not apply to suchmortgages given by Indians to Indian corporations. The opinion holdsthat the proviso ill the amendment of 1933 excepting from the scope ofthe 1932 act "any mortgage or lien in favor of the United States
or any department or agency of either thereof" excepts 1311011tribal corporation as a federal instrumentality.

127 Memo. Sol. I. D.. March 25, 1936.

SECTION 12. INDIVIDUAL RIGHTS IN PERSONALTYLIVESTOCK
To induce Indians to adopt agricultural pursuits, treaties with

Indians frequently contained a promise by the United States that
it would furnish livestock to them.' When these promises were
fulfilled, the livestock remained the property of the United
States, the Indian having the right to possession and use.'s°
Livestock was also purchased by the United States for the
Indian, with his own money.'"

b. E. g., Treaty with the Sioux, April 29, 1808, Art. 10, 15 Stat.029.
151' See United States v. Anderson, 228 U. S. 52 (1913), rev'g 189 Fed.262 (D. C. Ore. 1911).
1' United States v. Anderson, 229 U. S. 52 (1913), rev's 189 Fed. 262(D. C. Ore. 1011).

In the Appropriation Act of July 4, 1884,"' Congress prohibited
the sale of any cattle or their increase, in possession or control
of an Indian, which were purchased by the Government, to any
person not belonging to the tribe to which said Indian belonged
or to auy citizen of the United States, except with the written
consent of the agent of the tribe to which said Indian belonged,
In tile case of United States V. Andenton,"' the Court held that
this act applied to cattle purchased by the Government even with
the Indian's funds. It has also been held that the Act of 1884
is not limited in application to cattle in possession of Indians

"1 23 Stat. 70, 94, 25 U. S. 0. 195.
11, 228 U. S. 52 (1013), rev'g 1110 Fed. 262 (D. C. Ore. 1911).
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at the time of its enactment.1 3 Since a sale cannot be made
without the written consent of the agent, a mortgage on the
cattle without such consent has been held void."

However, a sale or other disposition of the livestock to non-
members of the tribe, even with the consent of the agent, may
he Made illegal, as where the statute making the appropriation
specifically states that no sales to such outsiders shall be made.'

The Appropriation Act of June 30, 1919,"" also restricted the
disposition of livestock, purchased or issued by the United States
and any increase. It provided that such animals could not be
sold, mortgaged, or otherwise disposed of, except with the writ-
ten consent of the federal officer in charge of the tribe; any
transactMn in violation of the statute would be void. It was
further provided that all such stock was to be branded with the
initials I. D. (referring to Interior Department) or with the.
reservation brand and could not be removed from the Indian
country without the consent of the federal officer or by order of

the -eretury of War in connection with troop movements.

Rider V. La Clair, 77 Wash. 488, 138 Fac. a (1014).
nt Ibid.
10,Appropriation Act of March 2, 1889, sec. 17, 25 Stat, 888, 894 ak-

Ina provision for distribution of livestock among Sioux. Effect of this
act upon Act of 1884 is discussed In Fisher v. United States, 22a red.
158 (C. C. A. 8, 1915).

See. 1, 41 Stat. 3, 9, 25 U. S. C. 163.
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An additional act affecting an Indian's Interest in his livestock
is the Appropriation Act of March 3, 1865,1' which permits an
Indian agent to sell livestock belonging to Indians which is
needed for subsistence. The sale is to be under rules and regula-
tions prescribed by the Secretary of the Interior and the proceeds
used for the benefit of the Indian.

In accordance with the federal policy of enconraging Indians
in peaceful agricultural pursuits and of providing them with a
means of livelihood and subsistence, the Secretary of the Interior
has provided for certain preferential rights to Indians in the ac-
quisition of grazing permits on Indian lands for his livestock.1"

On reservations where sufficient tribal land is available, free
grazing privileges may be granted to Indiana by the tribal au-
thorities, as an encouragement for the breeding and raising of
livestock."'

The Indian is protected in his care of livestock by regulations
seeking to prevent the soread of contagious diseases among stock

on Indian lands."°

at sec, 9, 13 Stat. 541, 503, 1t. 5. § 2127, 25 U. S. C. 192. See Chapter

4, sec. 9.
144 25 C. F. R. 71.11, 71.13, 72.8.
149 Ibid., 71.9.
0° Ibid., 71.22, 72.10.
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See Chapter 9. Also see Chapter 2, sees. 25 , 2C, 2D.

SECTION 1. BACKGROUND OF THE ALLOTMENT SYSTEM
The background, the inception, and the operation of this sys-

tem are set forth with a wealth of detail in J. P. Kinney's study,
A Continent Lost-A Civilization Wort (1937) and, more briefly,
in a "History of the Allotment Polley" by D. S. Otis, which,
presented in hearings leading to the enactment of the Act of
June 18, 1934,4 provided the chief factual basis for the termina-
tion of the allotment system by that act.

A. EARLY DEVELOPMENT OF THE ALLOTMENT SYSTEM

The origins of the allotment system, as Of every other impor-
tant legal institution in the field of Indian affairs, are to be
found in Indian treaties. As early as 1798 tribal lands were
allotted to individuals or families.' Allotment was then, as it
has been generally eVer since, an incident in the transfer of
Indian lands to white ownership. Chiefs and councils might
cede vast areas over which a tribe claimed ownership, but when
it came to ceding a plot of land which some member of the
tribe had improved and on which be lived, a different situation
was presented. In this situation many treaties provided that
there should be "reserved" from the cession tracts of land for
the use, or occupancy, or ownership, of designated individuals
or familieS.6 These early allotments were comMonly known as
reservations. various forms of tenure were imposed upon

Hearings. Comnalttee on Ind, A. 73d Cong 26 seas., oo H, R. 7902,
1934, pt. 9, pp. 428 et. seq.

48 Stat, 984, 25 U. S. C. 461 et seq.
4 Treaty of June 1, 1798, with the Oneida Nation, unpublished treaty,

Archives No. 28.
a Treaty of September 20, 1816, with the Chickasaw Nation, 7 Stat.

150; Treaty of July 8, 1817, with the Cherokee Nation, 7 Stat. 158;
206
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these reservations. In some cases lands were held in trust for
the individual!' In other cases the Indian acquired title either

Treaty of September 29, 1817, with the Wyandot, Seneca. and other
tribes, 7 Stat. 160 ; Treaty of October 2, 1818, with the Potawatamie
Nation, 7 Stat. 185 ; Treaty of October 2, 1818, with the Wes Tribe,
7 Stat. 186; Treaty of October 3, 1818, with the Delaware Nation, 7
Stat. 188; Treaty of October 6, 1818, with the Miame Nation, 7 Stat.
189 ; Treaty of February 27, 1819, with the Cherokee Nation, 7 Stat.
195; Treaty of August 20, 1821, with the Ottawa, Chippewa, and
Pottawatamie Nations, 7 Stat. 218; Treaty of June 2, 1825, with the
Great and Little Osage Tribes, 7 Stat. 240 (reservations for "balf-
breeds") ; Treaty of June 3, 1825, with the Kansas Nation, 7 Stat. 244
(reservations for -half-breeds") ; Treaty of October id, 18213, with the
Potawatamie Tribe, 7 Stat. 295; Treaty of October 23, 1826, with the
Miami Tribe, 7 Stat. 300 ; Treaty or July 29, 1829, with the United
Nations of Chippewa, Ottawa, and Potawatamie Indians, 7 Stat. S20;
Treaty of August 1, 1829, with the Winnebayso Nation, 7 Stat. 323 ;
Treaty of September 27, 1830, with the Choctaw Nation, 7 Stat. 333;
Treaty of August 30, 1831, with the Ottoway Indians, 7 Stat. 350 ;
Treaty of March 24, 1832, with the Creek Tribe, 7 Stat. 366; Treaty of
September 15, 1832, with the Winnebago Nation, 7 Stat. 370; Treaty
of October 20, 1832, with the Potawatamie Tribe, 7 Stat. 378; Treaty
of October 20, 1832, with the chickasaw Nation, 7 Stat. 381 ; Treaty
of October 27, 1832, with the Potowatomles, 7 Stat. 399: Treaty of
October 27, 1832, with the Kaskaskia Tribe, 7 Stet. 403; Treaty of
February 18, 1833, with the Ottawas, 7 Stat. 420 ; Treaty of September
26, 1883, with the united Nation of Chippewa, Ottawa, and Potnwatamie
Indians, 7 Stat. 431; Treaty of May 24, 1834, with tbe Chickasaw Na-
tion, 7 Stat. 450 ; Treaty of October 23, 1834, with the Miami Tribe, 7
Stat. 458 ; Treaty of December 29, 1835, with the Cherokee Tribe, 7 stet.
478; Treaty of April 23, 1830, with the Wyandot Tribe, 7 Stat. 502 ;
Treaty of November 8, 1838, with the miami Tribe, 7 Stat. 569,

oTreaty of June 1, 1798, with the Oneida Nation, unpublished treaty,
Archives No. 28: Treaty of September 20, 1818, with the Chickasaw
Nation, 7 Stat. 150.
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under a restriction against alietuEioii without the consent of the
President,' or in fee simple.'

Somewhat later allotment c -le to be used as an instrument
for terminating tribal eXistence. Allottees surrendered their
interest in the tribal estate and became citizens?

During the 1850's, this break-up of tribal lands and tribal
existence through allotment assumed a standard pattern."

During the last years of the treaty-making period, and for
two decades thereafter, the treaty provisions on allotment served
as models for legislation.

The legislative development leading up to the General Allot-
ment Act, and tbe purposes and background of that act are
analyzed in Otis' study from which the following excerpts are
taken:

In tbe 1870's the Government's policy of general
allotment of Indian lands in severalty gradually took
form. * * * By 1885 the Government had, under
various treaties and laws issued over 11,000 patents to in-
dividual Indians and 1,290 certificates of allotment.' The
fact that 8,595 of these patents and 1,195 of these certifi-
cates were issued under laws passed and treaties ratified
daring the period 1850-69 suggests that the forces which
produced the General Allotment Act of 1887 were coming
to life in the mid-century. In 1862 Congress saw fit to pass
a law for the special protection of the Indian allottee in
the enjoyment nod use of his land.' And in 1875 Congress
gave further momentum to the whole lands-in-severalty
movement by extending to the Indian homesteading priv-
ileges. (18 Stat. L. 420.)
Commissioner of Indian Affairs (1885). 320 , 821.
II, Rep. No. 1570, May 28, 1880, 46tb Cong.. 2d gess., 7.
In the meantime, the Indien Administration was grav-

itating steadily to the position of supporting allotment
as a general principle. * *

* * In 1877 Secretary Schurz recommended allot-
ment to heads of families on all reservations, "the enjoy-
ment and pride of the individual ownership of property
being one of the most effective civilizing agencies."
From that date onward the Service as a whole worked
for the speeding up of allotment under previous acts and
treaties and the paSsage of a general law. * *

i Report of the Secretary of the Interior, 1877,

LEGISLATION

In the late seventies there was a growing public opinion
in support of the allotment movement. The Commissioner
in 1878 declared,

"It [allotment] is n measure correspondent with the
progressive age in which we live, and is endorsed by

Treaty of October 2, 1818, with the Potawatamie Nation, 7 Stat. 185 ;
Treaty of October 2, 1918, with the Wea Tribe, 7 Stat. 188; Treaty
of October 3, 1818, with the Delaware Nation, 7 Stat. 188; TreatY of
October 16, 1826, with the Potawatamie Tribe. 7 stet. 295; Treaty of
October 23, 1826, with the Miami Tribe, 7 Stat. 300 ; Treaty of July 29,
1829, with the United Nations of Chippewa, Ottawa, and Potawatauno
Indians, 7 Stat. 320 ; Treaty of August 1, 1829, with the Winnebaygo
Nation, 7 Stat. 323.

a Treaty or September 29, 1817, with the Wyandot, Seneca, and other
tribes, 7 Stat. 100; Treaty of October 8, 1818, with the etiame Natiou,
7 Stat. 189; Treaty of August 29, 1821, with the ottawa, Chippewa,
and Pottawatamte Nations, 7 Stat. 218 ; Treaty of June 2, 1825, with
the Great and Little Osage Tribes, 7 Stat. 240 (reservations for "half-
breeds") ; Treaty of June 3, 1825, with the Kansas Nation, 7 Stet, 244
(reservations for "half-breeds") ; Treaty of September 15, 1832, with
the Winnebago Nation, 7 Stat. 370.

Treaty of November 24, 1848, with the Stockbridge Tribe, 9 Stat.
955 (division of tribe into "citizen" party and `'Indian." party) ; Treaty
of April 1, 1850, with the wyandot, 9 Stat. 987. Of., Treaty of August
5, 1826. with the Chippewa Tribe, 7 Stat. 290, provIdiug for allotments
to half-breeds ; 'Treety of September 27, 1830, with the Choctaw Na-
tion, 7 Stat. 333; Treaty of December 29, 1835, with the Cherokee
Tribe, 7 Stat. 478 ; Treaty of July 8, 1817, with the Cherokee Nation,
7 Stat. 158,

"See Chapter 3, sec. 4G.
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all true friends of the Indian, as is evidenced by the
numerous petitions to this effect presented to Congress
from citizens of the various States." "

COMMISSIODer Of Indlan AefatrE3 (1880), xvii.
Early the foliowing year a joint committee of Congress,

appointed to consider the matter of transferring the Indian
Bureau to the War Department, reported a decision ad-
verse to the change and proceeded to make recommenda-
tions of measures to civilize the Indians. One of their
proposals was a general allotment law providing for a
title in fee with a 25-year restriction upon alienation.'
That. same day, January 31, 1879, Chairman Settles ef
the House Committee on Indian Affairs reported a general
allotment bill." In the next Congress various bills were
introduced to the same effect. The House committee on
May 28, 1880, reported favorably an allotment bill and
accompanied it with statements of the majority and minor-
ity views." In the Senate the measure which was to be
known for the next few years as the "Coke bill" was
introduced?'

21H. Rep. No, 93, Jan. 31, 1879, 45th Cong., 3d sees., 3-20.
Conereseional Record, jab. 31, 1879, 864. (See also H. Rep.,

Mar. 3, 1879, 45th Cong., 3d Seas.).
" Congressional Record, Jan. 12, 1880, 274 ; Mar. 8, 1880, 1394 ;
ay 19, 1880. 3507.
e14. Rep. No. 1576, May 28, 1880, 46th Cong., al sees.

Congressioaal Record, May 19, 1880, 3507.

B. THE GENERAL ALLOTMENT ACT

The circumstances surrounding the enactment of the General
Allotment Act are thus summarized in Dr. Otis' study :

Senator Dawes in 1885 credited Carl Schurz with having
originated the bill." Its provisions were Substantially
the same as those of the ultimate Dawes Act, except that
the Indian was uot thereby declared a citizen.' The Coke
bill passed the Senate in 1884 and in 1885 and in this lat-
ter year wee favorably reported in the House." In the
meantime certain tribes by special laws were given the
privilege of allotments in severalty-the Crows on April
11, 1882 (22 Stat. L. 42). the Omahas on August 7, 1882
(22 Stat. L. 341), and the Umatillas on March 3, 1885
(23 Stat. L. 340). These acts applied to specific reser-
vations the principles of the Coke bill.

"Proceedings ef the Third Annual Meeting of the Lake Mohonk
Conference of Friends of the Indian (1885) in Miscellaneous
Document, XIII, 10132.

"Congressional Record, Jan. 20, 1881, 778, 779. For debate
on the question of amending the bill to extend citizenship to
the Indian, see Congressional Record, Jan. 24, 1881, 875-882,

"Reports of the Commissioner of Indian Affairs (1884), xiii ;
Reports of the Commissioner of Indian Affairs (1885), xv ; U.
Rept. No. 2247, Jan. 9, 1885, 48th Cong., ad seas.

The allotment movement seemed rapidly to be gaining
strength in 1886. President Cleveland In his annual mes-
Sages in 1885 and 1886 advocated the policy.' In 1886
General Sheridan, reporting as lieutenant general of the
Army to the Secretary of War, likewise urged an allot-
ment scheme." Finally, Congress acted early in the fol-
lowing year and the President signed the Dawes Act on
February 8, 1887 (24 Stat. L. 388). The chief provisions
of the act were:

(1) a grant of 180 acres to each family head, of
80 acres to each single person over 18 years of age

*. George F. Parker (edA, The Writings and Speeches of Grover
cleveland (New York, 1882), 410-415.

re In Miscellaneous Documents Relating to Indian Affairs (col-
lected in Indian Office Library), Xv, 11660-11603.u The writer regrets that time has not permitted a careful
study of the Government documents, especially of the Congres-
sional Record, relating to the Dawes bill. Such a study might
by implication throw some light on the forces at work to secure
Its imssage. There is a well-founded suspicion that all the
motivei of the legislators were not concerned merely with the
Indian's welfare. Tim study would at least show the drift of
opinion. In 1887 President Quinton told the Women's National
Indian Association that passage Of the Drove! bill 8 years pre-
viously would have been "an absolute impeasibility." She said
that the women's petition with 100,000 signatures, which wee
prenented to Congress in 1882, met with ''clense ignorance,"
"prejudice," and the influence of the 'Indian Ring." Miscel-
laneous Documents Relating to Indian Affairs (collected in In-
dian Office Library), XV, 11088, 11930. In its last stagea the
bill met with no opposition at ail. Debate dealt only with
details.

24 1
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and to each orphan under 18, and of 40 acres to each
other single persmi under eighteen ;

.2 Certain tribes were exempted from the provisions of the
act, Viz, the Five Civilized Tribes, the Osages. Miamies andFeorias. Saes and Fwws. In indinn Territory, the Senecas inNew York State, and the inhabitants of the strip south of
the Sioux in Nebraska (sec. 8).

(2) a patent in fee to be issued to every allottee
but. to be held in trust by the Government for 25
years, during which time the land cuuld not be
alienated or encumbered;

(3) a period of 4 years to be allowed the Ineinne
in which they should make their selections after
allotment should be applied to any tribefailure of
the Indians to do so should result in selection for
them at the order of the Secretary of the Interior ;

(4) citizenship to be conferred upon allottees and
upon any other Indians who bad abandoned their
tribes and adopted "the habits of civilized life." * *

ATMS AND MOTIVES OF THE ALLOTMENT MOVEMENT

That the leading proponents of allotment were inspired
by the highest motives seems conclusively true. A Mem-
ber of Congress, speaking on the Dawes bill in 1886 said,
"It has * * * the endorsement of the Indian rights
associations threughout the country, and of the best senti-
ment of the land." " * * *

" Congressional Record, Bee. 15, 1886, 1116.

The supreme aim of the friends of the Indian was to
substitute white civilization for his trihnl culture, and they
shrewdly sensed that the difference in the concepts of
property was fundamental in the contrast between the
two ways of life. That the white man's way was good
and the Indian's way was bad, all ngreed. So, on the
one hand, allotment was counted on to break up tribal life.
This blessing was dwelt upon at length. The agent for
the Yankton Sioux wrote in 1877 :"

"As long as Indians live in villages they will retain
many of their old and injurious habits. Frequent
feasts, community in food, heathen ceremonies, and
dances, constant visitingthese will continue as long
as the people live together in close neighborhoods and
villages * * * trust that before another year is
ended they will generally he located upon individual
lands of farms. From that date will begin their real
and permanent progress."

'a Reports of the Commissioner of Indian Affairs (1877), 75. 16.
(See also Reports of the Commissioner of Indian Affairs (1870).
25 (1085). 21 (1886), tx, x.)

On the other hand, the allotment syetem was to enable
the Indian to acquire the benefits of civilization. The In-
dian agents of the period made no effort to conceal their
disgust for tribal economy. *

But voices of doubt were here and there raised about
allotment as a wholesale civilizing program. "Barbarism"
was not without its defenders. Especially were the Five
Civilized Tribes held up as an example of felicity under
a communal system in contrast to the deplorable condition
of certain Indians upon.whom allotment had been tried."
A minority report of the House Committee on Indian
Affairs in 1880 went. so far as to state that Indians bad
made progress only under communism. At this point
it is worth remarking thet friends and enemies of allot-
ment alike showed no clear understanding of Indian agri-
cultural economy. Both were prone to use the word
"communism" in a loose sense, In describing Indian enter-
prise. It was in the main tin inaccurate term. Gen. 0. 0.
Howard told the Lake Mohonk Conference in 1889 about a
hand of Spokane Indians who worked their lands in eom-
mon in the latter part of the 1870's," but certainly in
the vast majority of cases Indian economic pursuits were
carried on directly with individual rewards in view.
This was primarily true even of such essentially group
activities as the Omahas' annual buffalo hunt." Agricul-
ture was certainly but rarely a communal undertaking.
The Pueblos, who had probably the oldest and most estab-
lished agricultural economy, were individualistic in farm-
ing and pooled their efforts only in the care of the irriga-
tion system," What the allotment debaters meant bY

242

communism was that the title to land invariably vested in
the tribe and the actual holding of the land was dependent
on its use and occupancy. They also meant vaguely the
cooperativeness and clannishnessthe strong communal
sense of barbaric life, which allotment was calculated
to disrupt.

"Memorial to Congress from Cherokee Nation In Congressional
Record, January 20, 1881, 781.

.2 IT_ Rept. Nn. 1576. May 28. 1880. 46th Cnng 2d seas., 10.
Reports of the Board of Indian Commissioners

" Alice C. Pletcher and Francis La Flesche, the Omaha Tribe,
in Twenty-seventh Annual Report nt the Bureau of Americen
Ethnology to the Secretary of the Smithsonian Institution,
190541 (Washington. 1011). 273-275.

" Reports of the CODIDOSSIODet of Indian Araks (I884), 332.
In any event, the doubters were skeptical us to whether

this allotment method of civilizing would work. They
placed much emphasis upou the fact that Indian life NVD9
bound up with the communal holding of land. In 1881
Senator Teller quoted a ehiers explanation why the Nez
Perees went on the warpath:

"They asked us to divide the land, to divided our
mother upon whose boson'i we had been born, upon
whose lap we had been reared."'

"Congressional Record. .Tanuarv 20. 1881, 781. 782. (See
also FL Rept. No. 1576, May 28, 1880, 46th Cong., 28 sees., 7-10,)
* The minority of the House Committee on Indian
Affairs doubted whether private property would transform
the Indian. The minority report said:"

"However much we may differ with the humani-
tariane who are riding this hobby, we are certain
that they will agree with us in the proposition that
it does not make a farmer out of an Indian to give
him a quarter-section of land. There are hundreds
of thousands of white men, rich with the expertences
of centuries of Anglo-Saxon civilization, who cannot
be transformed into cultivators of the hind by any
such gift."

49H. Rept. No. 1576, May 28, 1880. 46th Cong, 24 gess., B.
The believers in allotment had another philanthropic

aim, which was to proteet the Indian in his present land
holding. They were confident that if every Indian had
his own strip of land, guaranteed by a patent from the
Government, he would enjoy a security which no tribal
possession could afford him. If the Indlane possession
was further safeguarded by a restriction upon his right
to sell it they believed that the system would be fool-
proof. * *

It must also he noted that while the advocates of allot-
ment were primarily and sincerely concerned with the
ndvancement of the Indian they at the same time regarded
the scheme ns promoting the best interest of the whites
as well. For one thing, it was fondly but erroneously
hoped that setting the Indian on his own feet would re-
lieve the Government of a great expense. In 1879 the
Inditin Commissioner, in recommending an allotment biU
to Secretary Schurz, wrote, "The evidently growing feel-
ing in the country against the continued appropriations
for the care nnd comfort of the Indians indicatee the ne-
cessity for a radical change of policy in affairs connected
with their lands."' Speaking in favor of the Dawes bill,
a member of Congress said in 1886, "What shall be his
future status? Shall he remain a pauper savage, block-
ing the pathway of civilization, an increasing burden upon
the people? Or shall he be converted into a civilized
taxpayer, contributing toward the sepport or the Govern-
ment and adding to the material prosperity of the coun-
try? * We desire, I Fay, that the latter shall be
his destiny." "

**Commissioner to Secretary Schurz in H. Rept. No. 165, March
3, 1879, 45th Cong.. 3d sess., 3. (See also Reports of the com-missioner of Indian etratre (1881), eerie.)

congresaional Record, December 15, 1886, 100.

The chief advantages that the new system was to bring
to the country as a whole were to be found in the opening
up of surplus lands on the reservations and in the atten-
dant march of progress and civilization westward. In
NS report of 1880, Secretary Schurz wrote: a
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"[Allotment] will eventually open to settlement by
white men the large tracts of land now belonging to
the reservations, but not used by the Indians. It will
thus put the relations between the Indians and their
white neighbors in the western country upon a new
basis, by gradually doing away with the system of
large reservations, which hos so frequently provoked
those encroachments which in the past have led to so
much cruel injustice and so many disastrous colli-
sione."

e Report of the Secretory of the Interior, 1880, 12.

It must be reported that the using of these lands which
the Indians did not "need" for the advancement of civiliza-
tion was a logical part of a whole and sincerely idealistic
philosophy. The civilizing policy was in the long run to
benefit Indian and white man alike. But doubters of the
allotment system could see nothing in the policy but dire
consequences for the Indian. Senator Teller in 1881 called
the Coke bill "a hill to despoil the Indians of their lands
and to make them vagabonds on the face of the earth." "

Congressional Record, January 26, 1881, 984.
At another time he said,'

"If I eland alone in the Senate, I ward to put upon
the record my prophecy in this matter, that when
30 or 40 years shall have passed and these Indians
shall have parted with their title, they will curse
the hand that was raised professedly in their defense
to secure this kind of legislation and if the people
who are clamoring for it understood Indian char-
acter, and Indian laws, and Indian morals, and Indian
religion, they would not be here clamoring for this
at all."

mIbid., January 20, 1881, 783.
* * Senator Teller had charged that allotment

was in the interests of the land-grabbing speculators,'
but the minority report of the House Indian Affairs Com-
mittee in 1880 had gone even further In its acensations.
It said:

"The real aim of this bill iS to get at the Indian
lands and open them up to settlement. The pro-
visions for the apparent benefit of the Indian are
but the pretext to get at his lands and occupy
them * * *. If this were done in the name of
greed, it would be bad enough ; but to do it in the
name of humanity, and under the cloak of an ardent
desire to promote the Indian's welfare by making
him like ourselves, whether he will or not, is infinitely
worse."

e coneressionai Record, January 20. 1881. 783.
e, H. Rept. No. 1576, May 28, 1880, 46th Cong., 2d sess., 10.

It is probably true that the most powerful force moti-
vating the allotment lnlicy was the pressure of the land-
hungry western settlers. A very able prize thesis writ-
ten at Harvard by Samuel Taylor puts forth this theory.
The author copiously and convincingly cites evidence to
show the cupidity of tbe westerners for the Indian's lands
and their unrestrained zeal in acquiring them." * * *

'e Samuel Taylor, The Origins of the DoweS Act of 3887 (un-
published manuacript, Pallip Washburn Prize ThesiS, Harvard,
1027). 25-42.

A special enterprise which undoubtedly affected the
establishing and working out of the allotment program
was the railroads. It must again be remembered that
the 1880'e were a time of feverish railroad building, '4 * *

* * * It is interesting thnt the same session of the
slime Congress that passed the Dawes Act went in for
grants of railroad rights-of-way through Indian lands
on a new and enlarged scale. Of 9 Indian bills that be-
came law, 8 were railroad grants" Of the remaining 3,
1 was the Dawes Act, I was the appropriation act, and
the third was an amendment to the land-sales law. In
September 1887 the Indian Commissioner remarked in
his report, "The peat year has been one of imustial activity
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in the projectem and building of numerous additional
railroads through Indian lands."

so Reports of the Commissioner of Ind an Antra (1887),
272-2s5.

it is significant that one of the foremost of these empire
builders was discovering that under the old reservation
system the way of the railroaders was herd. The Wog=
replier of James J. Hill tells of the difficulties which the
budder of the St. Paul, Minueapolis & Manitoba Railroad
experienced in securing a right-of-way aCTOSS the Fort
Berthold and Blackfeet Reservations in 1888 and 1887."
Eventually the railroad got its grant (24 Stat. L. 402), but
the way was paved for acquiring more easily a second
grant, extending the right-of-way westward, by the Black-
feet agreement of 1888." This agreement (25 Stat. L.
113) cut the reservation up into several smaller ones (art.
I), allowed the sale of the snrplus land, provided for
allotment in severalty (art. VI), and stipulated that rights-
of-way might be granted through any of the separate
reservations "whenever in the opinion of the President
the public interests require the construction of railroads,
or other highways, or telegraph lines * " (art.
VIII). Again, the writer of this paper has no evidence
to show that the railroad was active in promoting this
agreement. But a later comment of James d. Hill indi-
cates that he had been well aware of the disadvautages
of the old reservations for railroading. He said :"

"When we built into northern Montana, and I want
to tell you that it took faith to do it, from the eastern
boundary of the State to Fort Benton was unceded
Indian lend ; no white man had a right to put two logs
one on top of the other. If he undertook to remain
too long in passing through the country, be was told
to move on. Even when cattle crossed the Missouri
River during the first years to come to our trains,
the Indians asked $50 a head for walking across the
land a distance of 3 miles, and they wanted an addi-
tional amount per head, I don't remember what it was,
for the water they drank in crossing the Missouri."

107i11)osi.,G3.81yie, Life of James .1. Hill (2 vole., Garden City, N. Y.,

87 Jos. G. Pyle, Life of James I. Hill (2 vets, Garden City, N. Y.,
191;78).fas1: G38. (yle, Life of James 3, Hill (2 vols., Garden City, N. Y.,
1917), I, 385, 386.

INDIAN ATTITUDES AND CAPACITIES

In 1881 the Commissioner, in a letter to Sen-
ator Hill, listed the particular tribes that had petitioned
for allotment and Concluded by saying, "* * * It May
truthfully be said tl:at there are at this time but few
tribes of Indians, one-ide of the Five Civilized Tribes in
the Indian Territory, who are not ready for this move-
ment."" As early as 187 agents were reporting Indian
sentiment in favor of allotmeut and presenting Indian
petitions and this activity 1:ncreased up to 1887." * *

M Congressional Record. Jan. 20, 1881.
" See mgelits' reports, Reports of the Commissioner of Indian

Affairs T876). passim ; ibid.. (1878), 142 (1880), 25, 50, 87,
171, (1861), 22, 25, 132, 177 ; especially agenta' reports, ibid.
(1882) and (1883).

From the repeated statements of those Indians who
favored allotment it is clear that what was first and
foremost in their minds was a hope that patents in fee
would prote& them against white inroads upon their lands
and against the danger of removal by the Government.
A comment as early as 1878 from the Siletz agent in
Oregon as to his charges' desire for allotment is typical.
He said ; "Nothing gives them so much uneasiness as the
constant efforts ef some white men to have them removed
to some other country."' There seems to have been little
understanding of or desire for a new agricultural economy
on the part of the Indians. This was quite as true of the
Omahas who at the time were regarded by white pro-
ponents of allotment as especially enlightened.

41 Ibid. [Reports of the Commissioner of Indian Affairs] (1878),
124; see also) miscellaneous Documents relating to Indian Af-
fairs (collected in Indian OMce library), IX, 7553-7568, Reports
of the Commissioner of Indian Affairs (1880), 26.
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One of the 5 members of the tribe who asked for allot-
ment expressed his sense of the changing order but con-
cluded his statement (as nearly all the fifty-five did) with
the usual argument. He said:

"The road our fathers walked is gone; the game is
gone; the white people are all about us. There is
no use in any Indian thinking of the old ways; he
must now go to work as the white man does. We
want titles to our lands, that the land may be secure
to our children."'

Pletcher and La Fiesehe, 636, 637 ; see also Reports of the
Commissioner of Indian Affairs (1882), 112.

There were many expressions of Indian opposition to
allotment in the early 1880's. The minority report of the
House Committee on Indian Affairs in 1880 noted that
since the act of 1862 provided for special protection of
allottees in their holdings it was "passing strange" that
so few had availed themselves of their privileges." The
Senecas and the Creeks made bold to memorialize Con-
gress against disrupting with allotment their systems of
common holding" Realizing that they were opposing
the trend of official policy the Creeks remarked:

"In opposing the change of Indian land titles from
the tenure in common to the tenure in severalty your
memorialists are aware that they differ from nearly
every one of note holding office under the Govern-
ment in connection with Indian affairs, and with the
great body of philanthropists whose desire to promote
the welfare of the Indian cannot be ques-
tioned." * * * "

4317. Rept. No. 1576 May 28, 1880, 46th Cong., 2d Bess, 7.
" H. L. Doc., No. 83, Mar, 1, 1882, 47th Cong., 1st nem
"Ibid., 26.
Certain tribes had specific objections to allotment. A

memorial from the Creeks, Choctaws, and Cherokees in
1881 read:

"The change to an individual title would throw
the whole of our domain in a few years into the hands
of a few persons."

4*Concressional Record, Jan. 20, 1881, 781.

* There is a final fact which must be taken into
consideration ia interpreting reports of Indian senti-
ments and of the results of allotment experiments, namely,
that allotment had become an official policy. As Senator
Teller maintained with probable accuracy there would be
a tendency on the part of agents and subordinate officials
to be influenced in their estimates consciously or uncon-
sciously by the knowledge that allotment was the program
to be furthered."

.4 congressional Record, Jan. 20, 1881, 783.
What can be said from this survey is that there was

no apparent widespread demand from the Indians for
allotment.

C. CONSEQUENCES OF THE ALLOTMENT SYSTEM

The General Allotment Act proved to be the cornerstone of a
system which involved a considerable amonnt of legislation that
supplemented and amended the terms of that act. The working
ont of the allotment system in its early years is sketched in Part
II of Dr. Otis' study, from. which the following quotations are
taken

There was no doubt in the minds of the proponents of
the allotment system thet they were on the road to the
complete solution of the Indian problem. * * Sen-
ator Dawes went so far as to say that the general allot-
ment law had obviated the need for tinkering with the
organization of the [Indian] service. He said

"It seems to me that this is a self-acting machine
that we have set going, and if we only run it on the
track it will work itself all out, and all these difficul-
ties that have troubled my friend will pass away
like snow in the apring time, and we will never know
when they go; we will only know they are gone."

*Nineteenth Report of the Board of Indian Commissioners
(1887), 154.

Indeed this "self-acting machine" would finally render
obsolete all Govermnent machinery whatever, Senator
Dawes went on to express a prediction of which an
echo has been heard in discussions of the present proposed
policy :

"Suppose these Indians become citizens of the
United States with this 100 acres of land to their
sole use, what becomes of the Indian reservations,
what becomes of the Indian Bureau, what heroines
of all this machinery, what becomes of the six com-
missioners- appointed for life? Their occupition
gone ; they have ell vanished ; the work for which
they have been created * * is all gone, while
you are making them citizens * * That is why
I don't trouble myself at all about how to change it
[the machinery of administration]."

Dr. Lyman Abbot said:
'The Indian is no longer to be cared for by the exec-
utive department of the Government; he is coming
under the general protection under which we all lire,
namely, the protection of the courts."'

4 find. (1887), 65.
, ItiiJ. (1887), *3.

THE APPLICATION OF ALLOTMENT

The application of allotment to the reservations was
above all characterized by extreme haste.

In September 1887-7 months after the passage of
the Dawes Act-the author of the measure told the Lake
Mohonk Conference how President Cleveland had re-
marked when signing the bill that he intended to apply it
to one reservation at first, and then gradually to others.
Senator Dawes went on to say :"

"But you see he has been led to apply it. to half a
dozen, The bill provides for capitalizing the remain-
der of the land for the benefit- of the Indian, hut the
greed of the landgrabber is such as to press the ap-
plication of this bill to the utmost * * * There is no
danger but this will come most rapidly, too rapidly,
I think ; the greed and hunger and thirst of the white
man for the Indian's land is almost equal to his
'hunger and thirst for righteousness.'"

,oNineteenth Report of the Board of Indian commissioners887), 88.

In 1890 the, Commissioner reported,
"In numerous instances, where clearly desirable, Con-
gress has by special legislation authorized negotiations
with the Indians for portions of their reservations
without waiting for the slower process of the general
allotment law." "

" Ibid. [Report of the Commissioner of Indian Affairs] (1W),
xxxv.111.

In 1888 Congress had ratified five agreements with dif-
ferent Indian tribes providing for allotment and for thesale of surplus lands.' The following year Congress
passed eight such laws." A member of the Board of
Indian Commissioners in 1891 estimated that the 104,314,-
349 acres of Indian reservations in 1889 had been reduced
by 12,000,000 acres in 1890 and by 8,000,000 acres in the
first 9 months of 189J." * *

Ibid. (1888), 294, 302, 320, 322, 335-336, 340-344,
421, 432, 438, 440, 447, 449, 460, 463, 464.

98 Twenty-third Report of the Board of Indian Commissioners

In the meantime, the work of applying allotment was
pushed rapidly forward. * * In 1888 the Commis-
sioner had reported that 3,349 allotments had been ap-
proved since the passage of the Dawes Act.' There were
1,958 allotments approved in 1890, 2,530 in 1891, 8,704 in
1892; and in this last year Commissioner Morgan reported
that since February 1887 the Indian Office had even Its
approval to 21,274 allotments.' In this same year, 1892,
he told the Mohonk Conference that the allotments which
were about to be made would bring the grand total of all
the allotments which the Government had made to over



BACKGROMCD OF THE ALLO

80,000. He concluded it waa time to. slow down. His
successors seem to have acted upon his advice until the
opening of the flew century, as the following figures
show :

Allotment8 approved 1893-1900

Years: ;camber Year : Number
4, 561 1897 3, 229

1891 3, 061 1898 2, 015
1895 ___________ 4, 851 1899 1,011
1896 __ 4, 414 1900 8,752

a Tab lo la Report of the Commissioner of Indian Affairs
(1016), 94.

(1892), 184.
Twenty-fourth Report of the Board of Indian Commislonors

(1892), 37.
is Report of the Commissioner of Indian Affairs (1893),

(1894). 20 (1895), 19 (1896), 25 (1897), 21 (1898), 40 (1899),
43 (1900), 53, 54.

ID the years prior to 1887 the Government had approved
7,463 allotments with a total acreage of 584,423 ; from
1887 through 1900 it approved a total of 53,168 with an
acreage of nearly 5,000,000.' * * *

"ibid. (1910), 93, 94.

* So satisfactory was the speed of allotment to
Board of Indian Commisioners that in 1891 it was contem-
plating a very early disappearance of Government super-
vision over the Indian. The Board's report stated in that
year : °

"0 When patents have been issued and home-
steads secured, when Indians are declared and ac-
knowledged citizens, and are actually self-supporting,
the supervision of the Government and the arbitrary
rule of the agent may be safely withdrawn. * 5"

This faith that the allotment system would mean an
early decline of Government supervision and placing the
Indian on his own responsibility continued to be expressed
by the friends of the Indian through the 1890's. But the
hope was not realized. In 1900 there were in existence
61 agencies-3 more than in 1890.'' But while the main-
tenance of the agency system was in large measure de-
pendent upon the needs of the service, it was apparently
even more dependent on the needs of the agents. The In-
dian Rights .AssocMtion reported in 1900 that Commis-
sioner Jones had recommended to Congress the
discontinuing of 15 agencies but that the agents had been
able to bring such pressure through their friends at the
Capitol that Congress had agreed to the eliminating of
only one."

Twenty-second Report of the Beard of Tadlan Commissioners
(1890), 9.

10 Report of the commissioner of Indian Affairs (1890), 512
514 ; Ibid. (1000), 743-745.

Eighteenth Annual Report Indian Rights Association (1900),
57, This report iists the agencies as 56 in 1900 but Report
of the Commissioner of Indian Affairs (1900) lists 01. See
PP. 743-745.

There is no doubt that the idea of allotment was mak-
ing headway with the Indians, but there is considerable
doubt that its progress was the result of a spontaneous
and wide-spread interest of the Indians in becoming hard-
working American farmers. * * * In that same year
[1888] the Yanktoii agent wrote about a determined op-
position to allotment which was led by the old chiefs
and which was successfully overcome by two companies
nf soldiers from Fort Randall.

The agent concluded by remarking that when the sur-
vey was finished there was not one Indian on the reserva-
tion who did not want his allotment.'"

ibid. [Report of the Commissioner of Indian Affairs] (1888).
70, 208.

There is considerable testimony to the fact that the
Indians knew pretty well what the white man's system
had meant for their race. One of the members of the
Board of Indian Commissioners reported in 1890:2'
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" The Osages as a tribe are almost. unanimously
opposed to taking their land in severalty. Eighteen
years ago they purchased this reservation of the
Cherokees for a home, and as such they want it to
be. They argue that the time for such action has
not yet come; that they are not prepared in any way
to have white settlers for neighbors, and especially
that variety of white wen with whom it has been their
misfortune to come in contact. About 250,000 acres
of an area of over 1,500,000 is tillable land, the other
is only suitable for grazing, and this they contend is
no more than is needed for themselves and children."

" Ibid. [Twenty-arst Report of the 'Board of Indian Commis-
sioners] (1890), 27. The Osage population was about 1,500 in
1890, which would allow for lan average of abutlt 00 acres of
arable land per capita.

This refrain is repeated In the reports of various
agents. * * *

* * In that year [1887] the International Conned
of Indian Territory, to which 19 tribes sent 57 representa-
tives, voted unanimously against allotment and the grant-
ing of railroad rights-of-way through their lands. The
council's resolution on the allotment question, which was
sent to the President of the United States, cited these
tribes' "sad experience" with allotment and assailed the
policy as one which would "engulf all of the nations and
tribes of the territory in one common catastrophe, to the
enrichment of land monopolists."'"

30.Report of the Commissioner of Indian Affairs (1887), 1113,
117.

* * 0 there is a compelling ring to the appeal of the
International Council of 1887 :"

"Like other people, the Indian needs at least. the
germ of political identity, some governmental organi-
zation of his own, however crude, to which his pride
and manhood may cling and claim allegiance, in order
to make true progress in the affairs of fife. This
peculiarity in tile Indian character is elsewhere called
patriotism, the wise and patient /fishiouing and guild-
once of which alone will successfully solve the ques-
tion of civilization. Preclude him from this and he
has little else to live for. The law to which objection
is urged does this by enabling any member of a tribe
to become a member of some other body politic by
electing and taking to himself a quantity of land
which at the present time is the common property
of all."
Ibid. [Report of the Comintssioner of Indian Affairs] (1887).

117.
The following :vear the agent to the Five Tribes observed

that the half-breeds were becoming favorably inclined
toward allotment but, he said,

"The full-bloods are against it., as a rule, as I hey fear
it will destroy their present government, to which
they appear attached."

'5 Ibid. (1888), 135.
This same cleavage which characterized Indian opinion
before the passage of the Dawes Act is apparent all
through the nineties." Tins cleavage expresses the fimda-
mental fact that the allotment controversy was a struggle
between two cultures. With the irresistible penetration of
the white civilization, the conflict within the tribes crystal-
lized into two factions, the half-breeds and the full-
bloods, the young and the old, the "progressives" and the
"conservatives", the sheep and the goats.

" See mlacellaneous documents relating to Indian Affairs (col-
lected in Indian Office library). xvii, 14000 Report of 1110 Com-
mlssioner of Indian Affairs (1888), 93 (1889). 182, 230 (1890)
31 (1892), 294, 45T (1805), 255 (1900), 233, 381.

*

ADMINI8TRATION AND CHANGES IN PoLacY : LEASING

Those who were dissatisfied with the results achieved
by the Dawes Act saw various causes of failure. For one
thing, the whole emphasis of the allotment policy was laid
upon farming, and critics from time to time pointed out
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that large sections of the Indians lands were
for agriculture. *
For another thing, the Government was continuing a
Policy which was a Callse, :IS well as an index, of allot-
ment's failure. A speaker at the 1890 Mohonk Conference
described at length the evil consequences of the rationing
system. He showed how it had pauperized the Indians
and now deterred them from farming, sluice they feared
if they raised crops the Government would cut clown their
al k fwances."

Ibid. 'Twenty-second Report of the Board of lodion Com-
missioners] (1890), 142.

Many friends of the Indian who believed that the allot-
ment system was not accomplishing all that, it should
were inclined to hold the Government responsible because
of its failure to give adequate aid to the allottees. a *
It was not true that the Government made no efforts what-
ever to equip the Indians for farming. But it made very
slight efforts: The appropriation act passed in 1888 pro-
vided for the allocation of $30,000 to the purchase of seed,
farming implements, and other things "necessary for the
commencement of farming" (25 Stat. L. 234). In 1888
alone 3,508 allotments had been made." The appropria-
tion, therefore, granted less than $10 to every new allottee
setting out on his fanning career. There is, furthermore,
no way of knowing how much of this money was expended
for this purpose. * *

a Report of the Commissioner of Indian Affair 8 , 444.

The following year the same amount was provided
(25 Stat. L. 998) but in 1890 no such appropriation was
made. In 1891 Congress raised $15,000 for the purpose
(26 Stat. L. 1007) and this sum was continued through the
next 2 years (21 Stat. L 157, 630). After 1893 the appro-
priation acts up to 1900 included no such items.
I * The Omaha treaties of 1854 (10 Stat. L. 1043)
ond of 1868 (14 Stat. L. 667), which provided for a form
of allotment, required the Government to furnish the
Indians with implements, stock, and milling services. Yet
these promises were never carried out.' One of the
Indians who signed the petition for the Omaha allotment
bill in 1881 said:

"Three times I have cut wood to build a house. Each
time the agent told me the Government wished to
build me a house: Every time my wood has lain and
rotted, and now I feel ashamed when I hear an agent
telling me such things." n

" Fletcher and La inesche, 623, 624.
Ibid., 637.

a *

Defects in the system which a a * occupied the
attention of the friends of the Indian were those resulting
from the fact that allotted lands must be free from State
taxation. The Dawes. Act, providing for the 25-year
Federal trust period during which thne the land might
not be encumbered (24 Stat. L. 389), meant it was clear,
that no State could tax the allottee's holdings. As a
result, the friends of the Indian were noting in 1889,
States were refusing to assume any responsibilities for
Indian communities and were withholding such services
as the upkeep of schools and roads. It was also apparent
that this situation was a source of great hostility to In-
dians on the part of white neighbors." * *

"Twenty-first Report of the Board of Indian Commissioners,
(1889). 107-100.
* * * the most enthusiastic supporters of the allotment
policy felt that its _first results showed that it needed im-
portant revision, itself. In his report for 1889 the Com-
missioner observed that Indians were asking for equal
allotments to all individuals, and he recommended that
the law should be so amended. He noted that there was
a special need to protect the married women whom the
Dawes Act had excluded from allotment benefits.

* * i The Board of Indian Commissioners that same
year urged upon Congress the equalization of allotments."

7. Report of the _Commissioner of Indian Affairs (1889), 17.
Ta Mid [Twenty-first Report Of the Board of Indian commis-

sionera] (isso),

246

This proposed change was, significantly, bound up with
another and still more important change which most
friends of the Indian came to demand. a a a The
Mohonk Conference that year heard some talk about the
leasing of Indian lands and the freeing of the Indian
from bondage. Justice Strong, previously associate jus-
tice of the United Si ates Supreme Court, said:

"But on one subject I am perfectly convinced ; namely,
that the Governnwnt has not the shadow of a right
to inlerfere with an Indian's having an allotment,
eithr with the use of his property or with the man-
ner in which he shall educate his children a a a" "
mom, ribid. (1889), 105-109],

But especially the point \VAS emphasized that leasing part
of his land would bring the indhin the wherewithal to
cultivate the rest.n Other arguments fl'otin time to time
were brought forward by Indian sympatfiizers to show
how leasing would help him.

(1850), 110, 112.

The decision to allow the Indian to lease his land was
fraught with grave consequences for the whole allotment
system. Probably it was the most importzint decision
as to Indian policy that was made after the passage of
the Dawes Act. Yet, interestingly enough, the significance
of the leasing question seemed to be dwarfed in the eyes
of contemporaries by the pressing matter of equal allot-
ments. It is true that after the Attorney General ruled
in 1885 that trilail grazing leases were illegal, the
Commissioner of Indian Affairs recommended annually
until 1880 a law permitting such leases.n But he made
no proposal of leasing allotments.

8' Report of the Commissioner of Indian Affairs (1888), xxxix.
And no doubt his advocating of grazing leases was

looked at with suspicion by the friends of the Indian, as
were most of his official acts." The question of leasing
allotments had been raised at the 1889 Mohonk Confer-
ence," but the Indian Office took no stand on the question
in that year, As has been said, Commissioner Morgan was
interested in the question of granting equal allotments
to Indians of all ages and both sexes.' In January 1890
he wrote a letter to the Secretary of the Interior enclosing
a bill providing for the granting of 160 acres to every
Indianman, woman, and child. The following month
the President transmitted the hill, together with Com-
missioner Morgan's letter to the Senate Committee on
Indian Affairs." The Commissioner mentioned several
tribes which had opposed allotment because they disliked
the system of unequal grants to the different classifications
and he thought that if 100 acres were given each Indian
"there would be less hesitation on the part of inany of the
tribes to the taking of land in severalty.' He also
stressed the predicament of cast-off Indian wives under
the existing system and the importance of dealing more
liberally with the young Indians who were the future
hope of the race.1"

TO The criticism directed at the Commissioner espeeiany by the
Indian Rights Association was claimed by that organiz:ition to
be the cause of the Commissioner's dismissal and of the appoint-
ment of .7 if Oherly in his plaCe. Sevellith Annual Report Execu-
tive CoMnlissioner Indian Rights Association (1889), 9, 10,

00 See above n. 101.
U., Ibid., p. 400.

S. E. Doe. No. 64, February 17, 1890, 51s1 Cong., 1st sess.,
1-4.

TO Ibid., 2.
06 ibid., 3.

Accordingly, on March 10, 1890, Senator Dawes intro-
duced in the Senate a bill to "amend and further extend
the benefits" of the Pawes Act.' Section 1 of the bill
provided for the granting of 160 acres to every Indian.
The previous agitation of this question by the official and
unofficial friends of the Indian furnished an adequate
introduction to this legislative proposal, But section 2
of the bill seems to have come almost unheralded from
Senator Dawes, the man who a few months later publicly
expressed his misgivings about the leasing policy,' Sec-
tion 2 of the Senator's bill read : "
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"That whenever it shall be made to appear to the
Secretary of the Interior that, by reason of age or
other disability, any allottee under the proviaions of
said :let or any other net or treaty cannot per-
sonally and with benefit to himself occupy or improve
bis allotment, or any part thereof, the same may b
lemsed noon sia!ll tel rmulations, and wnditions
as shall be prescribed by said Secretary, for a tern
not exceeding 3 years for farming Or grazing, or
10 years for mining purposes."

s° Congressional Record, March 10, 1800, 2068.
gs See above. p. 102.
0' Copy of bill in Senate Document Room files.

* a confereeee committee readied a compromise
which was accepted by both Senate and House on Febru-
ary 23, 1891.4 Eighty acres were to go to eaeh
but an Indian could rent his land only when unable to
work it "by reason of age or other disability." The Indiai
must apply for a lease to the Secretary of the
directly and not to the agenL mid fi
leases of allotted lands could be for
years,' In other wmds, there was lo lie s ettling
the way of restrtthit exercised upon Indian leasing. The
President signed the bill on February 28, 1891 (26 Stat.
L. 794).

The Indian administration set out at a very cautious
gait to apply the leasing provision to allotments. The

4 Ibid. [Congressional Record], Feb. 23, 1891, 3118, 3152,
6 See, 3, 26 Stat. L. 794,

Commissioner in his report for 1892 said:
"Agents are expressly directed that it is not intended
to authorize the matting of any lease by an allottee
who possesses the necessary plo-sical and mental
qualifications to enable him to cultivate his allotment,
either personally ot by hired help." '7

[Report of the commissioner of Indian Affairs] (1892),
71-
He said that but two allotment leases had thus far been
approved by him." The next yelir the Commissioner pro-
mulgated a set of rules for the making of leases. The
rules were primarily concerned with defining the terms
in the phrase, "by reason of age or other disability."
"Age" applied to all Indians under 18 and all those dis-
abled by senility. "Other disability" applied to all un-
married Indian women, married women whose husband
or sons were unable to work the land, widows without
able-bodied sons, all Indians with chronic sickness or
incurable physical defect, end those with "native defect
of mind or permanent incurable mental disease,' The
Commissioner reported that four allotment leases had
been allowed that year?' * *

is Ibid. (1802), 72,
iolbia. (1893), 477, 476.
s) ma. (1603), 27.

The Senator [Dawes] had secured all amendment to th
House bill taking away from the agents the power
recommending leases and requiring the Indians to apply
directly to the Secretary of the Interior." But in 1893
the Commissioner wrote :

"The matter of leasing allotted lands has been placed
largely in the bands of Indian agents in charge of the
agencies where allotments in severalty have been
made."

21 Congressional Record, Feb. 23, 1891, 3118.

He went on to say that all leases must be approved Is
the Secretary after recommendation by the agent." How
mueb this administrative ruling was in itself responsible
for the subsequent speeding up of leasing cannot be said
for at that point a most important change was made in
the law. *

,7iseport of the Commissioner of Inatan Affairs (1893), 27.
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* * the general Indian appropriation act which
became law August 15, 1894, contained a provision which
changed the critical phrase in the act of 1891 to read "by
reason of age, disability or inability", extended the term
of agricultural and grazing leases to 5 years and per-
mitted 10-year leases for business fts well as mining pur-
poses (28 Stat. L. 305). Nevertheless, the Commissioner
said in his report that year :

"It has been repeatedly stated that it was not the
intent of the law nor the policy of the office to allow
indiscriminate leasing of allotted lands * * If
an allottee has physical or menMI ability to cultivate
an allotment by personal labor or by hired help, the
leasiug of such allotment should not be permitted.""

Is ibid. [Report of the Commissioner of Indian Affairs] (1894),
32, 33.
But a new rule which the Commissioner added to those
defining "age" and "disability" read:

"The term 'inability' as used in said amended net,
cannot be specifically defined as the other terms have
been. Any allottee not embraced in any of the fore-
going classes who for any reason other thau those
stated is unable to cultivate his lands or a portion
of them, and desires to lease same may make applica-
tion therefor to the proper Indian agent."11

s

* * the Indian Appropriation Act of 1897 changed
the leasing system back to its original form. Indeed in
one respect the provisions were even more restrictive
than were those of the 1891 law. The maximum term for
milling and basiness leases was _fixed at 5 years. The
term for farming and geazing lenses was changed back
to 3 years, and the word "inability" was dropped so that
"age or other disability" became the only legal grounds
for permitting leases (30 Stat. L. 85). The Commis-
sioner's report for 1897 commented on the fact that the
leasing periods had been changed by the Indian appropri-
ation act but, interestingly enough, he made no mention
of the dropping of the Word 'Inability," " * * * The
Conunissioner approved 1.185 allotment leases in 1899
and 2,590 in 1900." In this latter year, the system was
again changed by the Indira' appropriation act. "In-
ability" was restored as a reason for permitting allot-
ment leases, and the maximum period of leasing for farm-
ing purposes was extended once more to 5 years (31 Stat.
L. 229). * Apparently the change in policy had
not been the doing of the Commissioner. He wrote in his
report for 1900: "

"The better to assist them the allottees should be
divided into small comniunities, each to be put in
charge of persons who by precept and example would
teach them how to work and how to live.

"This is the theory. The practice is very different.
The Indian is allotted and then allowed to turn over
his land to the whites and go on his aimless way.
This pernicious practice is the direct growth of vicious
legislation. The first law on the subject was passed
in 1891. * I *

"It is conceded that where an Indian allottee is
incapacitated by physical disability or decrepitude of
age ftom occupying and working his allotment, it is
propet to permit him to lease it, and it was to meet
such cases as this that the law referred to was
made * * * But "inability" has opened the door
for leasing in general, until on some of the reserva-
tions leasing is the rule and not the exception, while
on others the practice is growing.

"To the thoughtful mind it is apparent that the
effect of the general leasing of allotments is bad. Like
the gratuitous issue of rations and the periodical dis-
tribution of money it fosters indolence with its train
of attendant vices. By taking away the incentive to
labor it defeats the very object for which the allot-
ment system was devised, which was, by giving the
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Indian something tangible that be could call his own,
to incite him to personal effort in his own behalf."

(1594). 421.
Rtaiirt of till-, Commissioner of Indian Affairs (1800. 40-4a.
mkt. !Report of the Commissioner of Indian Affairs] (1899).00 (1)100). 76-78.
Report of the Commissioner of Indian Affairs (1900), 13.

Thus it scents that the leasing policy had been pushed
much further than the friends of the Indian desired. As
to who had been pushing it there one can only guess. It
is apparent that white settlers and promoters had found
leasing a new tind effective technique for exploiting IndhAn
Mods. So had Indian agentsaccording to the Indian
Rights Association, The association's report for 1900 de-
scribed the evil consequences of the leasing system under
be new law and set forth grave charges.''

Eighteenth Annnal Report of the Executive committee Indian
Rights Association (1000), 58.

RESULTS OF ALLCYfAIENT TO 1000

Analysis of the achievements of the allotment system
requires first some appraisal of the letising practice widch
vitally affected allotment results. There were defenders
of the leasing system all through the 1800's. It had cer-
tain immediate consequences which recommended it to
friends of the Indian who were sincere if lacking in vision.
There was the simple fact of allotted lands lying idle
which the Indians either could not Or would not el-titivate.
Such waste seemed wicked to a generation that was com-ing increasingly M set store by efficiency. How much
better it was for the lands to he used and the Indians to
be deriving an income from them. In 1830, before the
passage of the leasing act, a member of the Board of
Indian Commissioners regretted that the Government had
misled white share workers from the Mown, Comanche,
and Apache Reservations. He said :

"Farms that could only be worked in this way,
owing to peculiar circumstances, are now lying tenant-
less and abandoned." "

.11 Twenty-second Report of the BOard of Indian Commissioners(1890), 31.

III 1805 various agents expressed their approval of the
way leasing was working since it was bringing in to the
Indians a sizeable revenue * *

4211epert of the Commissioner of Indian Affairs (1895), 260,262. 335,

But for the most part, the agents who expressed their
approval of allotment leasing saw it as productive of
practical results. It took care Of minors, women, and theold folks and it wits economically profitable, One agent
said the Indians got more out of the leased lands than
if they worked them themselves.' * * * Leasing was
undoubtedly a spur to the tttltiug of ;illotments. But it
seeinti halqhy to have been a spur to the Indian becoming
a farmer. * *

ti Thirtieth Report of the I1oord of Indian Commissioners(1898), 14.
Ibid. (1898) 18 see also p. 15. and Report or the CoromN-stoner of Indian Affairs (1900), am.
*

Perhaps the most flagrant example of the corrosive
influence of leasing was that of the Omahas and Winne-
bagoes, in Nebraska. The Omahas were the great hope
of the allotment enthusiasts. But in 1893 the agent wrote
that, leasing had gone far among the Omahas and Winne-
bagoes and that the former were renting their lands
without the consent of the agent or Government.'' In
1804 * * 4' Professor Painter told the Mohonk con-
ference of his bitter disappointment in the Omahas espe-
chilly, about whom he had been satisfied and enthusiastic
as they had started out under the allotment system. He
had recently visited the two reservations and found mostof the land in white hands, Real-estate syndicates had
lensed lands even before the allotment was completed. One
company had rented 47,000 acres from the Winnebagoes
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at from 8 to 10 cents an acre aud sublet to white farmers
for $1 to $2 an acre. The Winnebagoes got, enough in-
come from these lands lo stay drunk part of the time.
But the Omahas got much more."'

ontid. [Report of the Commissioner of Indian Affairs] (18)13),103-195 see also (1892 ) , 180.
..Twenty-sixtb Report of the Board of Indian Commissioners(1894), 120.

The illegal leasing of allotments had apparently gone to
great lengths' on these two reservations," In 1894 the
agent thought that the Indians were anxious to recover
their lands and till some portion of them." The following
Year this fighthig agent set out in a vain effort to briug
to heel a powerful land company. The Government ulti-
mately furnished him with 50 extra police and 70 rifles
as the loc:ti authorities rallied to the support of the land
company and were reported to he arming a hundred
deputies. Confronted by an injunction iii the State courts
restraining him from evicting the company's tenants, theagent at last gave in," In 1894 the agent had written,

"The settlers would almost unanimously prefer tolease under the rules and regulations of the Depart-
ment; but are held, pecuniarily, by the lawless cor-

Lis and individuals who h ave subleased to
Pthtlaterm.i'°'

ai Report of the Commissioner of Indian Affairs (1895), 37, 38.0 Ibid. (1894), 187, isS.
Report of the 47ommissioner of Indian Affairs (1895), 37-4i.*7 ibid. (1804), 188,

In 1895 the Conunissioner explained the effective tech-nique of this particular land company which bad been ableto flout the Federal ani nority. His explanation suggests
very clearly why this, outlaw corporation received thecummunity's support. In Many instances the Company
accepted notes from their subtenants in place of moneyrent. These notes in turn came into tile hands of localbankers. As a result all of the powerfut interests in the
community Were galvanized in opposition to the Govern-ment in its attempt to force evictions or collect legal
rents.6-5

Ibid. (1805), 41.
Whatever progress the Omahas, especially, might have

made under the original allotment system it is clear thatthe leasing policy doomed their efforts to failure andthemselves to demoralization, *
The passionate denunciation of leasing by the Omaha

and Winnebago agent in 1808 perhaps says the last wordon the matter. He wrote that out of 140,000 acres allot-
ted on the two reservations, 112,000 acres had been leased.
He then wrote:"

"Leasing of allotted agricultural lands should neverbe permitted. The Indians should he eompelled to
live upon their allotments and support themselves by
cultivating the land. They can do it, but will not
unless compelled to. Not 1 acre of allotted agricul-
tural loud should lie leased to a white man, and it
wouLd e far better to burn the grass on the allotted
lauds than to lease them for pastures to the white
man, * * *"

1rti5e, omth tRleport of the Board of Indian Cmissioners

* * the allotment policy began and continued as an
act Of faith. So it was possible for an agent to report
that allotment was working well on his reservation and
at the sante time submit figures which showed that the
greater portion of the Inditm lands were leased to white
men. Indeed, the testimony which comes even from the
friends of the Indian as to tile dire results of the leasing
Policy toward the end of the century makes it sena im-
probable that the allotment system in the main wasworking well.

The writer's scepticism as to the real success of the
allotment system in the period of the 1890's is based not
alone on inference and deduction. The following table
contains figures that are pertinent to the question Whether
or not allotment was producing results:
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Land and crop
(ltfsle.85 otherwise indicated the figures are taken from the current volume

of the Annual Reports of the Commissioner of Indian Affairs. Tlie figures
in parentheses are page references]
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1, 825, 715
11.722,650

887, 809
21,016,754

753, 577
788, 102
904, 930
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935, 731

540, 032
798.001
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883, 170
6.53, 631

21475, 319
731, 8011
805, 456
599, 665
850, 387
722, 020

1, 139, 207
I, 830, 704
1, 515, 464
I, 373, 230

911, 655
12,2'2,8,944
Z 100, 310
1. la 200
1, 330, 444
1, 386, 977
1, 655, 504

482500
541,974
558,162

62, 871
306, 133
476, 272
542, 538
703, 770
494. 009
445, 935
390, 067

(480)
(109)
(816)
(723)
(508)
(594)
(551)
(510)
(930)
(597)
(677)

Over 850,000 bushels of wheat raised by white lessees on Umatilla Reser-
vation.

2 Onspeeffied rumaint of wheat, oats, barley, and corn raised by white
lessees im Indian lands.

NOTE.-Anotment anti leasing tomls, 1891-1000 taken from figures given
above pp, 81, 111-133.

The limes given above, while by no means conclusive,
indicate that the allotment system was not producing the
results which the originators of the policy hoped for.
Iii comnparing the number of allotments with the number
of families living and working on them one must bettr iii
mind that several allotments might he made to one family.
The act Of 1891 which granted 80 acres to every Indian
made it possible foe one nimily to possess an even greater
number of allotments than before. It is unfortunate that
there is no way of knowing the number of specific families
allotted and the average number of allotments to each.
But the above fignres show that the number of families
cultivating their allotments was by no means keeping pace
with the allotment figures. The number of allotments per
family grew from 2.7 in 1890 to 5.4 in 1900. Since it may
be supposed that when Indians accepted allotments the
family took as many as they could get, and since the only
change in the law after 3890 which affected the question
of eligibility for allotment was the extension of the
privilege to married womep, this increasing ratio of allot-
ments to families cultivating them suggests a decliue of
Indian husbandry. Or at least it suggests a failure to
reach the goal envisaged by the friends of the Indian.
Even more disquieting mive the statistics of Indian agricul-
ture. The above figures show an increase in acreage
of Indian farming from 1890 to 1895 which WAS' far from
proportionate to the number of allotments made in those
years. Then from 1895 to 1900, although more than
19.000 allotments were made, the area of the land tilled
by Indians actually decreased by over 26,000 acres. Nor
if one takes the figures of crop production for what they
are worth, can one observe the progress in Indian agri-
culture during these 10 years Which the friends of
allotment expected. * *

*

* * * If the allotment system were to have succeeded
the Indian would, culturally, have had to he made over.
The signincance of this filet was never fully grasped by
the philanthropists and the Government. * * So
time Indian hopefully if not enthusiastically, went, unpre-
pared, out upon his allotment, as an unarmed man would
go unwittingly into a forest of wild beasts.

For if white land seekers and business promoters did
not create the allotment system, they at least turned it
to their own good use. * *

Besides the lands that were thrown open to settlement,
white men were interested in tribal lands that remained.
This was especially true of the cattlemen. * * *
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When it came to the actual designation of allotments,
white influence was also busy. General Whittlesey, of
the Beard of Indian Connuissioners, said to the Mohouk
Conference in 1891, "Another hindrance [to the allotting
of lands] is the influence brought to bear by surrounding
white settlers, who are waiting to get possession of the
lands that nmy be reserved after allotments are com-
pleted. If there are valuable tracts of land, they try to
prevent those lands from being allotted, and to prevent
Indians from selecting them, hy bribery and by other
means." ' * * *

Ibid. I Report of the Board of Indian Commiasloner61
( 1891), 90.

* * In 1890, General Whittlesey reported that
there was a growing demand for the Government to dis7
tribute among the Indians on a per capita basis tribal
funds that had been so heavily swelled by sales of sur-
plus lands. He said, "That is their own desire, and the
desire of many of those who surround them, who kuow
how soon such money disappears."' The Umatilla agent
who fonnd agriculture languishing on his reservation In
1894-especially among the full bloods-wrote:

"The few mixed bloods who farm their allotments
do so with stock, machinery, and provisions furnished
by merchants or bankers, who take a mortgage on
the crop, afterwards taking all the crop."'

ibid. 'Report of the Board of Indian Coromlaeloneral
(1890), 129.

RepOrt of the Commissioner of Indian Affairs (1894), 269.
And there was a long story of flagrant corruption and
exploitation in the activities of lumbering companies who
manipulated the allotment system to their great profit,
on up into the twentieth century.'

3 See W. K. Moorehead, The American Indian in the United
states (Andover, Man., 1910, 59, 62, 71 ff.

By the middle of the 1890's the friends of the Indian
began to express dismay at the course their bumanitarian
policy had taken in the hands of persons who were not
always humanitarians. * * *

In 1895 the Commissioner showed himself well aware of
the forces that were crippling Indian development. He
made a shrewd comment on his times and a significant
forecast. He said:

"The whites iu some sections of the country seem to
have very little respect for the rights of Indians who
have segregated themselves from their tribes and
sought to avail themselves of the benefits of the
Indian homestead and allotment laws enacted ex-
pressly for them by Congress, and I apprehend that
the opposition to them will increase as the public
domain grows less and less."'

T Report of the Contrulaatoner of Indian Affairs ( 1895), 22.

* * One student of the allotment movement be-
lieves that the act of 1891 was the most important step
toward ruin. Thts law by granting the Indian the right
to lease and at the same time allotting to each member of
the family-to babies and octogenarMns-an equal amount
of land developed in the Indian idleness and avarice.
Children ceased to be a responsibility and became indi-
rectly a source of revenue through their leased allotments.
As a result the family was disrupted as a producing unit
and the Indian's interest became pecuniary instead of
industrial.' The present writer agrees with this analysis,
but he is inclined to think that basically the leasing policy
in almost any form would have meant ultimate defeat for
the allotment system.

Flora Warren Seymour, Story of the Red Man (New York,
1920), 376; letter from Mrs. Seymour to the writer.

D. APPRAISAL OF THE ALLOTMENT SYSTEM

A critical appraisal of the consequences of the allotment
system is found in a memorandum submitted to the Senate
and House Committees on Indian Affairs by Commissioner Collier



216 INDIVIDUAL RIGI-TTS IN REAL PROPERTY

on February 19, 1034." This memorandum provided at least
part of the basis for those provisions of the Act of .Tune 18,
1934,22 which pnt an end to the process of allotment:

The Indians are continuing to lose ground; yet Gov-
ernment costs must increase, while the Indians must stilt
uontintai to lose ground, unless existing law be enanged.

Two thirds of the Indians in two thirds of the Indian
fIDD1 rY for many years bitve beet, drifting toward com-
plete impoverishment,

While being stripped of their property, these same
Indians entnulatively have been disorganized as groups
and pushed lo a lower social level as individuals.

During this time, when Indian wealth has been shrink-
ing 4111d Indian life hies been d iminishing, the costs of
Indian administration In the identical areas have been
increasing. The eompraatimis of bureaucratic manage-
ment have grown stezelily greater.

Ruin for the Indians, and still larger costs to the Gov-
ernment, are insurtedl by the existing system.

Neither the Indians themselves, nor the Indian Service,
can reverse the downhill process, or even materially delay
it, affless certain fundamental hnpracticabilities of law
can be changed.

The disastrous condition, peculiar to the Indian situ-
ation in the United States, and sharply in contrast with
the Indian situations both of Canada and of Movico, is
directly and inevitably the result of existing lawprin.

lint not exclusively, the allotment law and its
amendments and its itdministrative complications.

The approximately one third of the Indians who flS yet
are outside the allotment system are not losing their
property ; and generally they are increasing in industry
and are rising, not falling, in the social setae. The oosts
of Tadian administration are markedly lower in these
unallotted areas,

The backbone of Indian law since 1887 has been the
allotment act and its amendments and administrative
regulations,

The law originally possessed, and still possesses, virtues
which can be rwoserved and made effective. The bill does
preserve them. But these virtues, potential rather than
realiztal, have been slight indeed when contrasted with
the destructive effects of the law and the system.

HOW ALLOTMENT HAS WORKED ANn Now worms

Land allotment, under the general and special allotment
acts, has been mandatory. To melt Intlianman, woman,
and childliving and enrolled at a specified date, aseparate parcel of land has been attached. The residual
lands, fictitiously called "surplus," Have been mandatorily
bought from the tribes by the government and there-
after have been disposed of to whites.

The indivalualized parcels of land have been held under
Government. trust over longer or shorter periods. Some-
times, where the land was agricultural, the Indlim family
has lived upon and bas used one in more of tbe allot-
ments attached to its several members. Where the land
was of grazing character, or wits timberland, allotment
precluded the integrated use of the land by individuals
or families, even at the start.

Upon the allottees' death, it has been necessary to
partition the land equally among heirs, or to sell it, and
in the interim it has been leased.

Most likewise of the laud of living allottees has been
leased to whites.

STATISTICS or Loss OE LAND THROUGH ALLOTMENT

Through sales by the Government of the fictitiously
designated "surplus" lands; through sales by allottees
after the trust period had ended or had been terminated
by admitdstrative_ act; and through sales by the Gov-
ernment of heirship land, virtually mandatory under
the allotment act: Through these three methods, the total
of Indian landholdings has been cut from 188,000,000
acres in 1887 to 48,000,000 acres in 1934,

" See Hearings, Committee on Ind. Air., 73i1 Coag, 2d Bess., on R. R.7902, pp. 15-18.
" 48 Stat. 884,25 -U. S. C. 401, et seq.
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These gross statistics, however, are misleading, for,
of the remaining 48,000,000 acres, more than 20,000 acres
are contained within areas which for special reasons have
been exempted from the allotment law; whereas the land
loss is chargeable exclusively agalast the allotment system.

Furthermore, that lmrt of the allotted lands which lias
been lost is the most valuable part. Of the residual lands,
taking all Indialeowneil lands into iteconnt, nearly ono
half, or nearly 20,0110,000 acres, are desert or semidesert
lands,

Allotment, commenced at different dates and applied un-
der varying conditions, has divested llw Indians of their
property at unequal speeds. For about 100,000 Indians
the divestment luis been ahsolute. They are totally land-
less as a result of allotment. On some of the reservations
the divestment is :is yet only partial and in part is oniy
provisional. Many of the heirship lands, awaiting sale to
whites under existing law, have not yet been sold, and
the Iudian title is not yet. extingidslwal. Under the allot-
ment system it inevitably will be extinguished.

The above statement relates solely to land losses. Thefacts can be summarized thus:
Through the allotment system, more than 80 percent

of the land value belonging to all the Italians in 1887 has
been taken away ft0in them; more than 85 percent of theland value of all the allotted Indians has been taken away.And the allotment system, working down through thepartitionment or sale of the land of deceased allottees,
mathematically insures and practically requires that the
remaining Indian allotted lands shall pass to whites.
The allotment act contemplates total landlessness for the
Indians of the third generation of each allotted tribe,

THE REmAINING LANDS RENDErthai urinsArms

yet more disheartening picture will immediately fol-
low the above statement. For equally imporMnt with the
outright loss of land is the effect of the allotment sys-
tem in making such lands as rent tin in Indian ownership
unusable.

There have been presented to the House Indian Com-
mittee numerous land maps, showing the condition of In-
dian-owned lands ou allotted reservations. The Indian-
owned lands are parcels belonging (d) to allottees and
(b) to the heirs of deceased allottees. Both of these
classes of Indian-owned land are checkerboarded with
white-owned land already lost to the Indians, and on
ninny reservations the Italian-owned tiareels are mere
islands within a sea of white-owned property.

Farming, at least at: the subsistence level, and com-
mercial fin-ming within irrigated areas, is still possible
on those parcels belonging to living allottees. But graz-
ing, upon the grathig land of living allottees, and busi-
nesslike or conservative forest operaGon, upon the al-
lotted forest land of living allottees, are largely, oftenabsolutely, impossible.

On tile checherboarded land maps, the heirship lands
each year become a greater proportion of the total of the
remaining Indian land. These heirship lands belong to
mu-aerials heirs, even up to the number of hundreds.

And one heir possessed equities In numerous allotments,
up to the number of hundreds.

The above conditions force some of the Indian allotted
land out of any profitable use whatsoever, and they force
nearly all of it into the condition of land rented to
whites, and rented under conditions disadvantageous to
the Indians. The denial of financial credit to Indians is,
of course, an added influence.

The Indians are practically compelled to become ab-
sentee landlords with petty and fast-dwindling estates,
living upon the always diminishing pittances of lease
money.

And here there becomes apparent ,the administrative
impossibility created by the allotment system.
ALLOTMENT COSTS THE GOVERNMENT MILLIONS IN BARREN

EXPENDITURES THAT CANNOT SAVE THE INDIAN LANDS OR
CAPITAL, WHILE muntrrEalxo AND RUINING THE INDIANS

The Indian Service is compelled to be a real-estate
agent in behalf of the living allottees; and in behalf of
the more numerous heirs of deceased allottees. As such
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real-estate agent, selling and renting the hundreds of
thousands of parcels of land and fragmented equities of
parcels, and disbursing the rentals (sometimes to more
than a hundred heirs of (me parcel, and again to an indi-
vidual heir with an equity in a hundred parcels), the
Ita bail Service is forced to expend millions of dollars a
year. The expenditure does not and eannot save the land,
or conserve the capital accruing front land sales or from
renta Is.

The operation gels nowhere at all ; under the existing
85-stein of law it cannot get anywhere; it creates between
the Indians and the Government a relationship barren,
embittered, full of contempt and despair; it keeps the
Italians' Own minds focused upon petty and dwindling
equities winch inexorably vanish to nothing at all.

For the Indians the situation is neeessarily one of
frustration, of impotent discontent, 'Diu are forced into
the statuS Of a lantlim'd class, yet it is impossible for them
to control their own estates; and the estates are insuffi-
cient to yield a decent living, and the yield diminishes
year by year and finally stops altogether.

It is difficult to imagine any other s5'stent which with
equal effeetiveness would pauperize the Indian while
impoverishing him, and sicken and kill his Soul while
pauperizing lihn, and east 111111 in so ruined a condition
into the final sttitus of a nonward dependent Upon the
States and counties,

The Indian Bureau's costs must rise, as the allotted
lands pass to the heirship class. The multiplication of
individual paternalistic actions by the Indian Service
must grow as the complications of heirship grow wtib
each year. Such has been the record, and such it will be,
unless the Government, in impatience or despair, shall
sunnnarily retreat from a hopeless situation, abandoning
the victims of its allotznent system. The allernative will
be to apply a constructi[vel remedy as proposed by the
present bill.

The bill breaks this hopeless impasse.
For a number of years, it has been clearly recognized

within the Indhtn Service that conditions must continue
to grow worse, regardless of attempted administrative
reforms, unless the allotment situation in its totality be
modified.
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And for a number of years the directions of practicable
modification have become increasingly clear, both within
the Indian Service and among observers outside it. The
indicated solution has been stated with clarity, and more
than once, in debates on the Senate floor and in reports
by the Indian fuvestigation Committee of the Senate.
The preceding administration recognized the impasse
which had been reached under the allotment system, but
did not put forward legislation to break the impasse.

The present bill, in those aspects which are most truly
emergency items, is a bill to correct tbe allotment system,
saving the remaining lands, enabling the Indians to get
their lands into usable shape, and providing the machinery
and authority for restoring, to those Indians already
rendered landless, usable lands, if they will demonstrate
their wish to possess and use the restored lands.

E. TERMINATION OF THE ALLOTMENT SYSTEM

The allotment system involved four critical steps:
I. The allotting of tribal lands.
2. Tli termination of trust periods or periods of restricted

alienability, after a fixeil term of years.
3. The termination of such restrictions prior to the expira-

tion of the statutory period by administrative action.
4. The alienation of allotted lands prior to the termina-

tion of such periods.
The Act of June 18, 1934, stopped the continuance of the al-

lotment system at points 1 and 2 " and placed severe limitations
on the operation of the system at points 3 and 4."

The operation of the Act of June 18, 1934, upon the statutory
fabric of the allotment system at each of these points is analyzed
in the following pages.

" See Act of June 18, 1034, sees. 1 and 2, 48 Stet, 984, 25 U. S. C.
461-462.

" See Act of June 18, 1034, secs. 4 and 5, 48 Stat. 984, 985, 25 U. S. C.
464-465.

SECTION 2. RIGHT TO RECEIVE ALLOTMENT

Section 1 of the Act of June 18, 1934 '" provides:
That hereafter no land of any Indian reservation,

created or set apart by treaty or agreement with the
Indians, Act of Congress, Executive order, purchase, or
otherwise, shall be allotted in severalty to any Indian.

Its obvious purpose is to preserve in communal ownership all
tribal lands of Indian reservations. It accomplishes that pur-
pose by the declaration that no such lands shall be allotted.
To that extent, the act is incompatible with and, therefore,
supplants all prior laws, both general and special, purporting
to authorize allotments in severalty in any form on any reserva-
tion to which the act applies, and this notwithstanding the
fact that the act contains no general repeal provision."

The act extends to and binds all Indians under the jurisdiction
of the Federal Government save those tribes expressly excluded
by section 13 and those reservations which, in the exercise of the
privilege conferred by section 18, vote against its application.

Since allotments have been discontinued under the mandate
of this statute, and under a policy preceding this enactment

" 48 Stat. 984, 25 U. S. C. 461.
"Where a reservation has by vote come under the act, land may not

thereafter be allotted under A prior statute. Op. Sol. I. D., 11.27770,
May 22, 1935. But where an Indian acquired rights by a proper selection
which was approved prior to the passage of the act, it has been ruled
that the Secretary may issue a patent, and where lands had been selected
but not approved before the passage of the act, they could be approved
and patented to the allottee, the approval not requiring the exercise of
discretion. Op, sot. I. D. M.28086, July 17, 1035, 55 I. D. 295.

267785-41-----16

which applies even to tribes not under the act, a detailed study
of the allotment statutes will not be attempted. However, in-
asmuch as allotments may be made on reservations which have
rejected the Wheeler-Howard Act until the surplus lands have
been completely disposed of or until prohibited by Congress,"
and individual rights of Indians in real property have vested
under the allotment statutes, it may be useful to offer a short
summary of the provisions and legal effect of such statutes.

Section 1 of the General Allotment Act of February 8, 1887,"
later amended by general acts of February 28, 1891," and of
June 25, 1910, and now embodied in section 331 of title. 25 of
the United States Code authorized the President of the United
States to allot land 21 in severalty to Indians living on reserva-

" OP. Sol, I. D., M.30256, May 31, 1939. The Act of June 15, 1935,
40 Stat. 378, provided that all laws affecting any Indian reservation
which voted to exclude itself from the application of the Indian Reor-
ganization Act shall be deemed to have been continuously effective an
to such reservation notwithstanding the passage of that act. Ibid.
Oa the power or the Secretary over individual lands, see Chapter 5,
sec. 11.

±2 24 Stat. 388.
" C. 333, sec. 1, 26 stet. 794.

C. 431, sec. 17, as Stat. 855, 8 , 25 U. S. C. 331.
Sectioll 335 of title 25 of the Code, derived from the Act of Febru-

ary 14. 1923, c. 76, 42 Stat. 1246, makes the provisions of secs. 331-
334, inclusive, and 336 and 341 heretofore discussed (mid sees. 348-350,
inclusive, and 381 to be discussed subsequently) applicable to "all lauds
heretofore purchssed or which may be purchased by authority of Con-
gress for the use or benefit of any Individual Indian or band or tribe
of Indians."
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tions, whenever, in his opinion, the reservation or any part there-
of might be advantageously utilized for agricultural or grazing
purposes. Provision is made for allotments "not to exceed eighty
acres of agricultural or one hundred and sixty acres of grazing
land.- "

The allotment policy was by no means uniform, certain tribes,
for example, being excepted from provisions of the General
Allotment Act of 1887."

In addition to the general statute of 18S7, Congress passed
special acts authorizing the allotment of lands of specific tribes."
For those Indians not residing on reservations and who could
otherwise not receive an allotment, Congress provided in section
4 of the General Allotment Act (incorporated in title 25 of the
Code as sec- 334) for their receiving allotments upon any sur-
veyed or unsurveyed lands of the United States not Otherwise
appropria ted.

Where under this section an allotment was erroneously made
and a person thereafter applied for homestead entry upon such

"The Art of 1887 provided for allotments of varying amount to
parlous classes of Indians. For example, a head of a fatally was to
receive a quarter of a section. while only one-eighth of a section was
to be allotted to a single person over 18 years of age or an Orphan
under 18. To "each other Mingle Person under eighteen years now
Ming, or who may be born prior to the date of the order of the Presi-
dent," sec. 1 specifies the allotment of one.sixteenth of a section.

"Thns sec. 339 of title 25 of E. S. C. widen is derived front sec. 8
of the General Allotment Act expressly provided that :

sections 331 to 334, inclusive, 330, 341. 348 to 350, in-clusive, and 381 [of this title] shalt not extend to the tieritory
occupied by the CherokeeS, Creeks, Choctaws. Chickasaws. semi-
finleM. and Osage. Miiimies and Penrins, and Sties° and Foxes, in
Oklahoma nor to any of the reservations of the Sateen Nation of
New York Indians in the Wale of New York, nor to that strip
of territory in the State of Nebraska adjoining the Sioux Nation
on the south added by Exec:wive order.

By a proviso annexed to the Act of February 28, 1891, 26 Stat. 796
it was provided that no allotment of lands shall he made or annuities of
money paid to any ef the Sites 4111(1 Poxeti of Missouri who are not enrolled
as members of said tribe on January 1, 1890.

On the other hand the provisions of secs. 331 to 334, 330, 341, 348, 350,
snd 381 of title 25 of D. S. C. (Supp.) have by sec, 3401 whkh ls derived
from the Act of March 2, 1880, 25 Stat. 1013, been exteutled to

the Confederated Wen, Peoria, Kaskaskia, and Pianke-
show tribes of Indians, nod the Western Miami tribe of Indians, lo-cated in the northeastern Dart of the former Indian Territory
and to their reservetion. In the stone manner and to the sameextent as if said tribes had not been excepted from the provisions
of said oections, except and as otherwise hereinafter provided.

f February 25, 1920, c. 87, 41 Stat. 452 for the Fiathend
Indians nnd the Act of march 3, 1921, c. 135, 41 Stat. 1355 for tbe
Gros Ventre nnd Assiniboine Tribes in the Fort Belknap Reservation.

Broadly speaaing, the net of j88O, known as the Nelson act,provided for the cession by "all the different bands or tribes ofCiminnevva Indians in the State of Minnesota" of all their titleand interest in and to their reservations in said State not needed
for allotments; for allotments of land In severalty In conformity
with the act of February 8, 1887 (24 Stat. 389), nod for the saleof the remaining lands, *

Tbe net of APril 28, 1904 (33 Stat..539), known ns the Steen-erson act, providing tor Ointments to Indians on the White Earth
reservation in Mtnoesota. ituthorized allotment "to each ChippewaIndian now legnny residing upon" that reservation under treatyor laws of time United States in accordance with the express prom-ise mode by the 'Commissioners appointed under the aet ofJanuary 19, 1850. (Op. Sol. I. D., M. 15954, january 8, 1927.)

* We frequenrly find acts of Congress directing ullotmenis
on particular Indian reservations to be made In accordance with
the general allotment laws of the United States. When so made,for an practical purposes, such allotments are to be recorded ascoming within the scope of the general allotment act. The chiefdifference Iles in the area received by the allottees. Linder thegeneral allotment act. ordinarily, ench Indian receives 80 neresof ogricultural or 160 acres of grazing land, while under thespeciai acts relating to particolar reservations they frequentlYreceive considerably more. See the act of May 3O, 1008 (35Stat. 558), relating to the Fort Peck Reservation and the actor March 1, 1907 (34 Stat. 1035) ns amended June 30, 1910(41 Stat. 18), relating to the Blackfoot reservation, both ofwhich are also in the State of Montana. Both of these actsauthorize allotments under the general allotment Irmo of theUnited States nnd on each reservation the allottees received Inexcess of 320 acres. Patents for such allotments however wereJostled In accordance with the general allotment act of February8, 1887, as amended. (Op. Sol. I. D., 31.12498, June 6, 1924.)

an allotment, the Secretary of the Interior was held to bave
authority to protect the Indian in his allotment even though
erroneously made and to deny the application for homestead
entry, since to have allowed the entry would have been to visit
n considerable injustice upon the allottee."

Section 336 of title 25 of the United States Code provides
that where tiny Indian entitled to an allotment should settle
upon lands of the United States not otherwise appropriated he
Should be entitled to have the same allotted to him in the manner
provided for allotments to Indians residing upon reservations,
and such allotments were not to exceed 40 acres of irrigable land
or SO acres of nonirrigable agricultural land, or 160 acres of
nonirrigable grazing land.

Under section 337 of title 25 of the United States Code," the
Secretary of the Interior Is permitted ill his discretion to make
allotments within the national forests to Indians who were liv-
ing on lands included in a national forest or who had made im-
provements thereon and were not entitled to an allontletit On
any existing reservation or whoSe tribal reservation was not
sufficient to give each member an allotment.

As pointed out in Chapter S. the allotment of lands in severalty
did not in any way affect the guardian-ward relationship exist-
ing between the national government: and the Indian" nor did
it affect the authority of the Commissioner of Indian Affairs to
remove collectors from the reservation.'v It has also been held
that an allotment .,;ystein does not deprive the tribe of the right
to regulate the domestic affairs of Its members.'"

A. ELIGIBILITY

Insofar as eligibility to receive an allotment depends upon
tribal membershtp the eases and statntes on the subject have
been elsewhere discussed."

In litigation dealing with the eligibility of Indians entitled to
allotments, it has been held that the fact that a member of a
tribe is born after the passage of the General Allotment Act does
not disqualify him." It has also been held that an Indian
woman, though married to a white man, is head of her family
mid that her children who maintained their tribal relations were
entitled to allotments as members of the tribe!' In the case of
La. Clair V. United Ste fel,T5' the court held that adopted mem-
bers of the Yakimai tribe, who were formerly Puyallup Indians
and whose parents had received allotments on the Puyallup
Reservation as heads of families, were nevertheless entitled to
allotments in the Yakinia Reservation." On the Other hand, it

Baldwin v. Keith, 13 °kin. 024. 75 Pne. 1124 (1004). For a dis-cussion of the Secretary's power over Indian lands, see Chapter 5, sec. IIII This section was derived from sec. 4 of the Act of February 28,
1891, 28 Slat. 794, 79 5. as amended hy see. 17 of the Act of June 25,1910. 30 Stat. 855, 860.

"Act of June 25, 1910, see. 31, 36 Stat. 855, 883.
2s See see. 2C, and Hollister v. United Stores, 145 Fed. 773 (C. C. A, 8,1900).
21' Rainbow v. Found, 101 Fed. 835 (C. C. A. 8, 1908)
"Yakima Joe v, Tn.is-lop. 191 Fed. 510 (C. C. Ore, 1910). And seeChapter 7. sec. 5.
3' See chapter 1, sec. 2; Chapter 5, sec. 13; Chapter 7, sec. 4.
"United States v. Fairbanks, 171 Fed, 337, 339 (C. C. A. 8, 1009)nff'd sub nom. Fairbanka v. United States., 223 U. S. 215, 224 (1912).

Boniter v. Smith. MI Fed. 840 (C. C. A. 9, 1909), And et Lailiga V.Roland, 2 IlOW. 581 (1844), holding that widow living with grandchil-dren was head of family, entitled to allotment under Creek Treaty ofMarch 24, 1932, 7 Stat. 300, and obtained titie thereto hy appiication,
although President attempted to award title to another.

al 184 Fed. 128 (C. C. E. D. Wash. 1910).
33 1.11 Mitchell v. United States, 22 F. 2d 771 (C. C. A. 9, 1927), itwas held that under a regulation requiring that adoptions be approvedby the Secretary of the Interior and the Indion Conuniesiouer, an adop-tion without such approval did not entitle the Indian to an allotment.
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has been held that a tribal Indian living apart from the tribe
and off the reservation is not entitled to an allotment on the
reservation." This does not mean, of course, that the Indian
had to be on the reservation the Instant the Allotment Act was
passed."

An Indian may not have allotments from two different tribes;
nor claim an allotment under his English name and thereafter
claim one under an Indian name."

Although the allotment rolls have been dee -d conclusive and
final evidence of the right of. any Indians of a reservation to an
allotment" it has been held that they may be changed by the
Secretary to Correct mistakes.'

B. SELECTION OF ALLOTMENT

Section 332 ° of title 25 of the United States Code deals with
the selection of allotments and provides that the Indians are to
do the selecting, the heads of families selecting for their minor
children, and the Indian agent is to make the selectioa for each
orphan. The selections are to be made in such manner as to in-
clude the improvements of the Indian making the selection. The
Supreme Court has upheld the validity of this clause giving a
preferential right to certain lands to Indians who bad occupied
them and had made improvements thereon, prior to the passage
of the Allotment Act affecting the lands of his tribe."

Congress also provided that, if an Indian failed to make his
selection within four years after the President authorized an
allotment on a particular reservation, the Secretary of the
Interior could direct the agent of such tribe or a special agent,
if there were no agent, to make the selection. The Supreme
Court has sustained the power of the Dawes Commission to
place meinbers of the Creek Nation on the allotment roll, upon
their refusal to select allotments."

The term "select," used with reference to selection of allot-
ments by Indians, as defined by the Cherokee Allotment Agree-
ment and the Choetaw-Chickasaw Supplemental Agreement,"
means a formal application fur a partieular tract or tracts of
land in the land office established by the commission for the
particular tribe or nation."

It has been held that section 332 contemplates a selection by
a living Indian only. Thus the death of a Chippewa Indian
before making a selection of an allotment under the Nelson Act
terminated his right to an allotment's Where a right to the
allotment hecOrnes equitably veSted in the allottee," the act of

3. Lemieux v. United States, 15 F. 2d 518 (C. C. A. 8,.1920), cert. den.
273 U. S. 749. BuL cf. Vezina v. Unifed States, 245 Fed. 411 (C. C. A.
8, 1017), under Act of June 7, 1897, c. 3, 30 Stat. 62, 90, 25 IT. S. C. 184.

7(lly-yu-fse-mii-kitt v. gmith, 194 U. S. 401 (1904). And see Fair-
banks v. United Stales, 223 U. B. 215, 225 (1912).

33 Josephine Valley Ot al., 19 L. D. 320 (1804).
3. Tiger v. Twin State 011 Co., 48 F. 2d 509 (C. C. A. 10, 1931).
0 See Act of March 3, 1921. 41 Stat. 1353 (Fort Belknap Reservation) ;

Op. Sol. I. D., M.73:19, June 9, 1922. See also Chapter 5, sec. 13,
410p. Sol. I, D., M.7599, June 9, 1922. See also Chapter 5, sec, 13.

Thie Becton was derived from sec. 2 of the Clenerai Allotment Act.
On selection of allotment for minors and incompetents, see Chapter 8,
sec. SA.

E. g, Mammas V. Martin, 242 U. S. 380 (1917). See also Smith v.
Bonifer, 134 Fed. 883 (C. C. Ore. 1907), aff'd sub nom. Bonifer v. Smith,
166 Fed. 840 (C. C. A. 9. 1909).

.6 United Stales V. Wildcat, 244 U. S. 111 (1917). See Chapter 5.
sees. 6 and 13.

" Act of March 1, 1901, 31 Stat. 801.
"Act of June :30. 1902. 32 Stat. 500.
" See Millet v. Billy. 110 Okla. 241. 237 Pac. 859 (1925).
"La Roque V. United States, 239 U. S. 62 (1915). See also Chapter 9,

see. 3; Taylor v. United States, 230 Fed. 580 (C. C. A. 8, 1916).
See Op. Sol. I. D., M.28086, July 17, 1935, 55 I. D. 295. Where

Indians bad made selections prior to the passage of the Wheeler-Roward
Act and approval was not of a discretionary nature but was Inching because
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allotting commissionerS in thereafter wrongfully a lotting
the land to another does not operate to cut off the heirs of the
person originally entitled to the allotment' "

C. APPROVAL OF ALLOTMENT
Section 333" provides that after the filing of the selection

the allotments shall be made by special allotting agents or by
the agents or superintendents in charge of the reservations on
which the allotments are directed to be made.'

After mmmi allotment has been approved, the allottee is entitled
to have the land patented to him," even after the passage of
the Wheeler-Howard Act which provided that "* * * no land

* 5 shall he allotted * to any Indian." "

D. CANCELLATION

As might be expected, the wholesale allotment of lands in
severalty which characterized Indian administration for many
years resulted in numerous instances in injustice to the allottee.'"
This injustice took the form very often of the allotment of a
pareet of land which was unsuitable for any purpose to which
the allottee could reasonably be expected to put it. To remedy
in part this situation, Congress in 1009" provided for the can-
of clerical error, it was held that the Indiana were entitled to the
approval and patenting of their selections, even after the passage of the
said act which provided that " no land shall be
allotted to ally Indian." Act of June 18, 1934, 48 Stat. 984.
But ef. Lemieus V. United Stales, 15 F. 2d 518 (C. C. A. 8, 1920), cert.
den, 273 U. S. 749, where the approval wait of a discretionary nature;
United states ex ra. West v, Ritcheock, 205 U. S. 80 (1907) ; St. Marie v.
United States, 24 F. Supp. 237 (D. C. s. D. Cal, 1938).

3. Rotifer v. Smith, 166 Fed. 8.16 (C. C. A. 9, 1009) ; Sniltlt V. Banifer,
132 Fed. 889 (C. C. Ore. 1904).

' 25 U. S. C. 333, derived from Act of February 8, 1887, 24 Stat. 388
aud Act of June 25, 1910, 36 Stat. 855, 958.

56 Sec. 3 of Act of February 8, 1887, 24 Stat. 388, provided ouly for
agents and special agents fulfilling this duty, but sec. 9 of the Act of
June 25, 1910, 36 Stat. 835, 838, provided for the inclusion of superin-
tendents as performers of this function,

25 U. S. C. 338, derived from the Appropriation Act of April 4, 1910,
ec. 1, 36 Stat. 209, 270, required the Secretary of the Interior to

transmit annual reports to Congress of the cost of survey and allotment
work on Indian reservations generally. Tills section was repealed by
the Act of May 29, 1028, see. 64, 45 Stat. 986.

"The allottee may bring mandamus to obtain the patent. See Vachon
v. Nichols-Chisholm Lumber Co., 126 Minn. 303, 148 N. W. 288, 290
(1014). But when an allotment has not been approved, approval and
issuance of patent cannot be compelled by mandamus. United States
ex rel. West v. Hitaeock, 205 U. S. 80 (1907) ; St. Marie v. United
States, 24 F. Supp. 237, (D. C. S. D. Calif. 19381. On when mandamus
will issue, see Chapter 5, see. 139.

" Op. Sol. I. D. M.28080, July 17, 1935, 53 I. D. 205.
lb Section 343 of title 25 of the U. S. Code provides:

In all cases where it shall appear that a double allotment of
land has been wrongfully or erroneously made by the secretary
of the Interior to any Indian by an assumed name or otherwise,
or where a mistake has been made in the description of the land
inserted in any patent, said Secretary is authorized and directed,
during the time that the United states may bold the title to the
land in trust for any such Indian, and for which n conditional
patent may have been issued, to rectify and correct such mis-
takes and cancel any patent which may have been thus erroneously
and wrongfully issued whenever in his opinion the same ought
to be canceled for error In the issue thereof,

56 Act Of MarCh 3, 1909, 35 Stat. 781, 784.
From time to time Congress has enacted sundry statutes permitting

Indians to surrender the lands allotted to theta and select other land.
in lien thereof. se Acts of October 19, 1888, 25 Stat. -011, 612, 25
U. S. C. 350 ; January 20, 1895, 28 Stat. 641, 25 U. S. C. 343; April 23,
1904, 33 Stat. 297, 25 U. S: C. 343; March 3, 1909, 35 Stat. 781, 784,
25 U. S. C. 344. sec. 2 of the Act of 1888, supra, which haa been
incorporated In sec. 350 of 25 U. S. C.. reads:

The Secretary of the Interior is hereby authorized, In his dis-
cretion, and whenever tor good and sufficient reason he shall
consider it to be for the best interest of the Indians, in making
allotments under the statute aforesaid, to permit any Indian to
whom a patent has been issued for land on the reservation towhich such Indian belongs, under treaty or existing law, to
surrender such patent with formal relinquishment by such Indian
to the United States nf all his or her riot. title, and interest
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cellation of an allotment of unsuitable land and the exchange
therefor of other land. This act has been incorporated in section
344 of title 25 of the Ueited States Code.r'7 Its provisions are:

If any Indian of a tribe whose surplus lauds have beenceded or opened to disposal Ims received an allotment
embracing hinds unsuitable for allotment purposes, suchallotment may be canceled and other unappropriated, un-
occupied, and unreserved land of equal area, within theceded portions of the reservation upon which such Indianbelongs, allotted to him upon the same terms and withthe same restrictions as the original allotment, and landsdeseribed in any snch canceled allotment shall be dis-posed of as other ceded lands of such reservation. Thisprovision shall not apply to the lands formerly comprising
Indian Territory. The Secretary of the Interior is author-ized to prescribe rules and regulations to carry this lawinto effect.

In 1D27 Congress also provided for the cancellation of fee
patents issued without the consent of the Indian: °

in the land conveyed thereby, properly indorsed thereon, and tocancel such surrendered mttent Provided. That the Indian sosurrendering the same shah make a selection, in lieu thereof, ofother land and receive_ patent therefor under the proviShjilti orthe Act of February eighth, eighteen hundred and eighty-seven.
IT On the qnestIon of the necessity for notice and an opportunity to

be heard, see Fairbanks v. United States, 223 U. S. 215 (1912).
t's Act of February 20, 1027, a. 215, 44 Stat. 1247, 25 U. S. F. 352a,Partial cancellation was also provided for. Act of February 26, 1927,c. 215, sec. 2, 44 Stat. 1247, as amended February 21, 1931, c. 271, 413 Stat.1205, 25 U. S. C. 3521,. For an analysis of the power of the Secretary tocancel a fee patent issued without request from the radian concerned.see Op. Sol. I. D., M.28297, August 1, 1939, See Chapter 2, sec, ;Chapter 13, sec. 3D.

* the Secretary of the Interior is hereby author-ized, in his discretion, to cancel any patent in fee simple
issued to an Indian allottee or to his heirs before the end
Of the period of trust described in the original or trust pat-
ent issued to such allottee, or before the expiration of anyextensiou of such period of !rust by the l'u,sident, Wheresuch patent in fee simple was issued without the con-sent or an application therefor by the alloltee or by bisheirs : Provided, That thu patentee has not nenlguged orsold any part of I he land described iii such patent Pro-vided also, Tilint mein caneeltation of such patent in feesimple the land Multi Intve the Stuue Status as (hough suchfee patent had never been issued.

E. SURRENDER

Section 40S, title 25, of the. United States Code° provides:
In any case where nit Indian has an ullotmeet of land,

or any right, title, Or interest in such an allotment, the
Secretary of the Interior, in his discretion, may permit
such Indian to surrendee such allotment, or any right, title,
or interest. therein, 1)3- :,,nert formal relinquishmeut as may
be prescribed by the Secretary of the Interior, for the
benefit of any of his or her children to whom no allot-
ment of land Shall have been nutde; and thereupon the
Seeretary of the Interior shall cause the estate so re-
linquished lo le allotted to such child or children subjectto all conditions which attached to it before suchrelimmishment.

to Act of June 25, 1910, sec. 3. 36 Stat. 855, 856. For regulations
regarding reallotment of 'ninth to tinallotted Indian children, see 25C. F. R. 52,1-52.2.

SECTION 3. POSSESSORY RIGHTS IN ALLOTTED LANDS
iii allottee ordinarily acquires by virtue of his allotment full

possessory right with respect to the improvements and the tim-
ber upon ltis allotment as well as the minerals beneath it.
Occasionally, by the term of special allotment acts, the min-
erals are reserved to the tribe in which event the allottee ac-
quires at best a right to share in the income flowing therefrom.°
His right of ownership in timber is limited only by the statutory
restriction on a1ienation.°1 These restrictions upon alienation
are elsewhere discuseed.° When the allottee acquires his patent
In fee, however, his right of use and enjoyment becomes au
ebsolute right of ownership.

The allottee's right to water is recognized by the General Al-
lotment Act,° section 7 of which provides:

That in cases where the use of water for irrigation is
necessnry to render the lands within any inditui reserva-tion available for agricultural purposes, the Secretary ofthe Interior be, and he is hereby, authorized to prescribesuch rules and regulations as he may deem necessary tosecure a juSt and equal. distribution thereof among the
Indians residMg upon any such reservations ; and no other
appropriation or grant of water by any riparian propri-etor shall be authorized or permitted to the damage ofany other riparian proprietor.

The Supreme Court in United States v Power8" declared that
under the doctrine of the "Winters case" waters are reserved for
the equal benefit of tribal members and that the ;Secretary of the

k, See Chapter 15. see. 14, fn. 286.
'it See sec. 4 of this chapter.
°2

". Act of February 8, 1887, 24 Stat. 388, 25 U. S. C. 381. Aiso seeChapter 12, iiee. 7.
6,305 U. S. 527, 532-533 (1039).

Wint.crs V. Mated States, 207 U. S. 504 (1908). For a further dis-cussion of this case So connection with tribal water rights, see Chapter15, see. 10.

Interior is without power affirmatively to authorize unjust and
unequal distribution of water. It further declared that when
allotments of laed were duly made for exclusive use and there-
after conveyed in fee, the right to use some portion Of tribal
waters essential to cultivation passed to the owner of the
allotted hind, including both the allottees and those who took
front them by conveyance or by purchase of land of deceased
allottees at Government sales.

The Powers case compels the view that the right to use water
is a right appurtenant to the land within the reservation, and
that unless eXcluded it passes to each grantee in subsequent
conmances of allotted land."

Iii tweordntiee with the doctrine that the United States has
exclueive jurisdiction over rese, 'talon lands unless it has speci-
fied that state statutes shall be controlling, it has been held"
that an allottee cannot under the state lawe relating to the
appropriation of water acquire any right whatsoever In watera
reserved to the tribe.

"In Anderson v. Spc,w-Morgan Livestock Co., 70 P. 2d 617 (1038),the court bad occasion to restate the doctrine of the Powers case. Itsaid t

The purpose of this statute is to provide for the dis-tribution of the right to use the water to the Individual Indians.Vatted states V. Power& 3 . The right to use the waterPrior to A distribution of it by the Secretary of the Interior maybe said to be Inchoate in the sense that the precise amount orextent of the right assigned to an individual allottee would beundetermined, but the right is vested In so far as the existenceof the right the water in the anottee is concerned. Thisright is apple- tient tn the land upon which it is to Im used bythe allottee. when the nilottee became seized of fee simple title.after the removal of the restrictions of the trust patent, then aconveyance of tile land, in the absence of a contrary intention,
would operate to convey tile right to use the water as an appur-tenance. United States V. rowers, supra. (P. 009)

"United States V. McIntire, 101 P. 2d 050 (C. C. A. 9, 1939), rev'g22 F. Sapp. 316 (D. C. D. Mont. 10"7).
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Likewise, where statutory attempts have been made to rele-
gate water rights of Indians on certain reservations to the juris-
diction of particular states by requiring that state statutes be
complied with in securing water rights for the irrigation of
Indian land, it has been held" that since the statute contained
no specific grant of the reserved waters to the state it could
not be construed as the intent of Congress to take from the
Indians a vested right and provide in lieu thereof only a
means for acquiring an inferior and secondary right.

The water right guaranteed an allottee of Indian land has
sometimes been defined in treaty or agreement." In United States

04.Act of :mac 21, 1900, 54 Stat. 225, 375 (Uioan Project in Utah) ;
Act of March 3, 1005, 33 Stat. 1010 (Shoshone Project in Wyoming).

.7' United Stales V. Parking, 18 F. 20 642 (D. C. Wy0. 1926).
7" Act or dune 0, 1900, witn the Fort Ilan Indiana, 31 Stat. 672.

For a statute guaranteeing a similar right, see Act of May 18, 1916, 30
Stat. 123, 130.
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v. Hitt er," involving such an agreement, it was held that a pur-
chaser from the allottee acquires a water right for the actual
acreage under irrigation at the time title passes from the In-
dians, and for such additional acreage as can be placed under
irrigation within a reasonable time.

On the other hand, a porchaser from an allottee is without
right to appropriate to Ills private use water from a creek, most.
of whieh collies primarily from a Government irrigation system
constructed after he acquired title to the land, which uses the
creek bed for a distance as a canal to reach customers below.'

7727 P. 20 900 (D. C. E. D. Idaho 1928).
" United States V. Parldne, 18 F. 20 642 (D. C. Wyo. 1020). For a

holding that one who purchases land in what was formerly an Indian
reservation from the United States may not appmpriate water for the
irrigation of his hind from an irrigation ditch, which the United States
had conatrueted for the benefit of Indian allottees, see United States V.
Morrison, 203 Fed. 304 (C. C. Colo, 1901).

SECTION 4. ALIENATION OF ALLOTTED LANDS

Since tribal lands are generally noealienable without the con-
sent of tile Federal Government' it was natural that Congress
should continue federal control of land alienation when tdbal
land passed into the hands of individual Indians. The same con-
siderations that lay behind the former restrictionstile desire
to protect tile Indian against sharp practices leading to Indian
landlessness, the desire to safeguard the certainty of titles, and
the urge to continue an important basis of governmental activ-
ityoperated in the case of allotted lands. Tile first of these
motives is usually stressed in the opinions. Typical of the cases
is the discussion by the Coert of Appeals in Beck v. Flournoy
Live-Stock ti Rcal-Esfate CO.0 :

* * * These limitations llOfl the power of the Indians
to sell or make contracts respecting land that might be
set npart to them for their individual use and benefit were
imposed to protect them from the greed and superior
intelligence of the white man. Congress well knew that
if these wards of the nation N4rere placed in possession _of
real estate, and were given capacity to sell or lease the
same, or to make contracts with white men with refer-
ence thereto, they would soon be deprived of their several
holdings; and that, iestead of adopting the customs and
habits of civilized life anti becoming self-supporting, they
would speedily waste their substance and very likely
become Paupers. The motive that :Actuated the lawmaker
in depriving the Indians of the power of alienation is so
obvious, and the language of the statute in that behalf
is s-o plain, ns to leave 110 room for doubt that congress
intended to put it beyond the power of white men te
Secure any interest whatsoever in lands situated within
Indian reservations that might be allotted to Indians.
This conclusion is fortified by an amendment to the act
of February 8, 1887, which was adopted on February 28.
1891 (20 Stat. 794, c. 383), whereby power was conferred
upon the secretary of the interior to prescribe regulations
and conditions for the leasing of lands allotted to Indians
under the previous act of February 8, 1887, whenever, by
reason of "age or other disability," the allottee was not
able to occupy or improve the land assigned to him with
benefit to himself. It is manifest that the amendment in
question, authorizing allotted land to be leased in certain
easeS, under the direction of tile secretary of the interior,
was unnecessary if power to execute leases of allotted
lands had already been conferred by previous enactments
or treaty stipulations. The last-mentioned act, therefore,
is a legislative declaration that congress did not intend
by any previous statute to authorize the leasing of any
lands that might be aSsigned to Indians to be held by them
in severalty. (P. 34.35.)

73 65 Fed, 30 (C. C. A.. 8, 1894), app. Ohm 163 U. S. 086.

The Opinion in Lykins v. McGrath." throws micldetl light upon
this basic policy:

* * What wfls the purpose of imposing a restric-
tion upon the Indian's power of conveyance? Title passed
to him by the patent, and but for the restriction he would
have had the full power of alienation the SainO fis; ;Illy
holder of a fee simple title. The restriction was placed
upon his alienation in order that he sbould not be wronged
In any_sale he might desire to make; that the consider-
ation_should be ample; that he should in fact receive it,
and that the conveyance should be subject to no unreason-
able conditions or qualifications. It was not to prevent
a sale and conveyance, but only to guard against imposi-
tion therein. When the Secretary approved the convey-
ance it was a determination that the purposes for which
the restriction was imposed had been fully satisfied; that
the consideration waS ample; that the Indian grantor had
received it, and that there were no unreasonable stipuht-
lations attending the transaction. All this being accom-
plished, justice requires that the conveyance should be
upheld, and to that end the doctrine of relation attaehes
the approval to the conveyance nod makes it operative
as of the date of the latter.

The broad power of Congress to effectuate this policy and the
extent to which the enforcement and relaxation of restraints
upon alienation have been entrusted to the Secretary of the
Interior have been discussed in Chapter 5."

A. LAND 7"

The policy of restricting alienation finds expression in provi-
sions Of allohnent acts forbidding alienation of lands during a
fixed period of years without the consent of some administrative
officer, generally the Secretary of the Interior. The provision
contained in section 5 of the General AllVment Act" declares;

* * * And if any conveyance chall be made of the
lands set apart and allotted its herein provided, or any
contract made touching the same, before the expiration
of the time above mentioned, such conveyance or contract
shall be absolutely null and void: * * *.

/.184 U. S. 169, 171-172 (1902).
7. See secs. 5C and 11.
" For regulations relating to sale of allotted lands, exclusive of

Pive Civilized Tribes lands, see 25 C. F. R. 241.0-241.33.
7724 Stat, 288, 389. 25 U. S. C. 348. amended 1n other perrieninrs by

Act of March 3, 3801, 31 Stat. 1058, 1085. Subsequent statutes author-
izing alienation of lands with departmental approval nre noted in
Chapter 5, see. 11B.
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We have elsewhere noted the various forms in which restric-
tions on alienat ion are embodied, notably the "trust patent" and
the "restricted fee." "

Prohibitions against alienation have been broadly interpreted
in the light of the policy of Congress to prevent whites from
taking advantage of the Indians." This is shown by the inter-
pretation of the term "conveyance" by the Supreme Court of
Oklahoma in the case of Potter v. Vernon:'

tinder the general rule that all instruments affecting
real estate are included under the word "conveyance"
are included the following: A mortgage of an equitable
interest (Sullivan v. Corn Exchange Bank, 154 App, Div.
292, 139 N. Y. S. 97) ; a leasehold (Lembeck, etc., Eagle
Brewing Co. v. Kelly. 63 N. J. Eq, 401, 4(6, 51 A. 794) ;
of personal property (Patterson V. Jones, 89 Ala. 388, 3(10,
8 So. 77) : au agreement to execute a Mortgage (In re
Wight's Afortg. Trust, L. R. 16 Eq. 41, 46) ; an assign-
ment for the benefit of creditors (Prouty v. Clark, 73
Iowa, 55, 5li, 34 N. W. 014) ; an assignment of a chose
in action (-Wilson v. Beadle, 2 Head [-Tenni 510) ; the
satisfaction of a mortgage (Foss v. Dullarm, 111 Minn.
220, 120 N. W. 820) ; an instrument in the nature of a
trust deed, even without a seal, acknowledgement, or
witness (White v. Fitzgerald, 19 Wis. 480) ; a release, as
an instrument by which the title to real estate might be
affected in law or equity (Palmer v. Bales, 22 Minn. 532) ;

a release of a mortgage (Baker v. Thonuts, 61 Hun, 17,
15 N. Y. S. 359) ; or part of land covered by a mortgage
(Mo-ehant v. Woods. 27 Minn. 390, 7 N. W. 826).

It is true timt under our statute a mortgage of real
estate is to be regtirded as a Den only, but the lands in
question are Indian lands, with reference to which the
federal government has dealt in a peouliar manner, dueto peculiar conditions. Under our Oklahoma laws our
citizens have the right to transfer without let or hin-
drance, nil or part of their real property, but, with respect
to its awards, the Indians, the government has always
dealt exclusively with the transfer of their lands, not
only placing restrictions upon the lands themselves, but
upon those who owned them. In this case the legality of
the transfer is to be determined by interpretation of the
act of Congress, and the meaming of this act is ascer-
tained by discovering, not what was in the minds of the
lawmakers of Oklahoma In passing the several statutes
with reference to conveyances and transfers, but what
was in the mind of Congress when it passed the Act of
May 27, 1908, and its use of the word "conveyances" in
said act. We must assume that in an act of such sweep-
ing proportions it was intended by Congress to deal finally
and comprehensively with the subject in hand. Section5 of the act uses very general terms:

"That any attempted alienation or incumbrance bydeed, mortgage, contract to sell, power of attorney, orother instrument or method of incumbering real estate,made before or after the approval of this act, which
affects the title of the land allotted to allottees of the FiveCivilized Tribes * * * shall be absolutely null andvoid." 35 Stat. 313.

'9See Chapter 5, sec. 11E. The inability of Incompetent Indians to
alienate land hns been discussed in Chapter 8, ser. 8B(1).

,0The effect of bankruptcy of an allottee is discuased in Chapter 8,see. 7C.
A deed is not executed until delivered; hence, nntil the Secretary has

removed the restrictions upon alienation of allotted lands effective upon
the executing of a deed by an allottee. a deed signed by the allottee andgiven to an Indian superintendent for transmission to a purchaser does
not pass title and Is aubject to cancellation by the Secretary since the
execution of a deed had not been completed by delivery. United States
v. Lane, 258 Fed. 520 (App. D. C. 1919).

An order of the Secretary of the Interior approving en Indian agent's
recommendation that restrictions on alienation he removed from an
allotment to he effective thirty days from date would become effective
on the thirtieth day after its dote and the allottee is enabled to makea valid conveyance on that date. Lanham v. MaKeel, 244 U. S. 582
(1017).

Also see Taylor v. Broxn. 147 U. S. 646 ; Nixon v. Woodcock,
64 OW. 86, 166 Pac. 183 (1017).

$0129 okia, 251, 264 Pac. 611 (1928).

REAL PROPERTY

Section 9 seems to be just as comprehensive in the fol-lowing words:
"That the death of any allottee of the Five Civilized

Tribes shall operate to remove all restrictions um) the
alienation of said allottee's land: Prorhled, That no con-
veyance of any interest of any full-blood Indian heir in
such land shall be valid unless approved by the court hav-
ing jurisdiction of the settlement of the estate of saiddeceased allottee. 35 Stat. 315.

It appears to us that the words "provided that no con-
veyance of any interest of any full-blood Indian heir hisuch- land" could hardly be more comprehensive. We
think that the words "conveyance of -any interest" is just
as comprehensive and perhaps more so than the word"alienation," and yet a valid mortgage is often the firststep in a final alienation of land and even a foreclosure
has reference back to the date of the mortgage and mustfollow the terms thereof.

To give too limited or restricted a meaning to the word
"conveyance" a nd yet a emnprehensive meaning to theword "alienation" in the act, the result would be illogical,
for it would require, for the making of a deed by the full-
blood Indian heir, an approval of the county court, but forthe execution of a mortgage upon his land, which mighteasily be effective to transfer his title, no such approvalwas necessary. Tlii8 conld not have been in the mind ofCongress. It is not to be supposed that Congress inad-vertently or through oversight failed to take into consid-
eration that time Indian might wish to mortgage his land .for the mortgaging of real estate is almost as old as ourassnrances of title, so tbat, in mit, judgment, they eitherentirely overlooked this contingency, or they meant thewords "conveyance of any interest" should include everywritten instrument which might affect the title. It hasbeen, and properly so we think, the design of the govern-ment as rapidly as they could with safety to permit theIndians to deal with and have charge of then, property,
not only for the benefit of the community, but for the dis-tinct benefit of the Indians, by c:Isting responsibility uponthem, and we interpret and understand this act of Con-gress as evidencing that disposition of the government.(P. 614.)

The courts have also considered the remedial nature of this
legislation in construing the extent of its coverage. In holding
that homesteads were within the purview of the General Allot-
ment Act, Chief Justice Taft said :u1.

We find that the Indian Homestead Act of July 4, 1884,and the General Allotment Act of February 8, 1887, withits various amendments, constitute part of a single sys-
tem evidencing a co»tinuous purpose on the p:mrt of the
Congress. The statutes are in pari rnateria, and must beso construed- It cannot be supposed that Congress, in
any part of this legislation, all of which is directed towardthe benefit and protection of the Indians, as such, intended
to exclude from the beneficent policy which each Act evi-
dences, an Indian claiming under the homestead act, even
thOugh time statute uses the term "allottee." If there were
any doubt on the question, the silence of Congress in the
face of the long-continued practice of the Department ofthe Interior in construing statutes which refer only toIndian "allottees," or Indian "allotments," as applicable
also to Indiuns claiming under the homestead laws, mustbe considered as "equivalent to consent to continue the
practice until the power was revoked by some subsequentaction by Congress." United States v. Midwest Oil Co.,
286 U. S. 459, 481. (Pp. 196 197.)

B. TIMBER
Section 406 of title-25 of the United States Code provides :1°

The timber on any Indian allotment held under :I trust
or other patent containing restrictions on alienations may
he sold by the allottee, with the consent of the Secretary
of the Interior, and the proceeds thereof shall be paid to

51 United States v. Jackson, 280 U. S. 183 (1930) ; also sec Mogan v.
Conolly. 163 U. S. 50 (1896).

52 Derived from Act of nine 25, 1010, sec. 8, 36 Stat. 855, 857. Por
regulations regarding timber, see 25 C. F. It. 61.1-01.20.
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the allottee or disposed of for his henefit tinder regula-
tions to be proscribed by the Seeretary of the interior.

The rights of an allottee to sell tindwr on his allotment with-
out administrative approval had been determined by the Su-
preme Cort a few years before the enactment of this provision.
The Cmurt in the first ease held that the restrictions on alienation
did not preclude a side by the allottee of timber of land which
was capable of cultivation after the cutting of the timber. The
Court said :

* * it hardly needs to be said that the allotments
were intended to be of stone use and benefit to the Indians.
And, it will be observed, that on that use there is no re-
straint whatever. A restraint, however, is deduced from
the provision agaillSt Om supervision to which,
it is tisserted, tbe Indians Ore subject mid the character of
their title. It is mailended that the right of the Indians
is that of occupation only, and that the measure of power
over the limber on their :illoinients is expressed in United
Ntates V. Cook, 19 Wail. 592. We do not towtra that ease
as controlling. The ultimate conclusion of the court was
determined by the limited right which the Indians had in
the lands front which the thither there in controversy was
cut.Certain Parties of the Oneida Indians ceded to the
United States all the lands set apart to thou, except a
tract containing one limidred acres for each individmil,
or itt all about 65.000 acres, which they reserved to 11wm-
selves, to la.; held its other Indian lands orc held. Some
of the lands were held in severalty by individuals of the
tribe with the consent of the tribe, but tIm timber sued
for was cut by a small number of the tribe from a part
of the reservation not occupied in severalty. It was held,
citing Johnson v. McIntosh, 8 Wheat. 574, that the right
of the Indians In the land from which the logs were taken
Was that of OCCIMIlney only. Necessarily the titober When
cut "became the property of the U»ited States absolutely,
discharged of any rights of the Indians therein." It was
hence concluded "the cutting was waste, and, in accord-
ance with well-settled principles, the owner of the fee
may seize the titnber cut arrest it by replevin, or proceed
iii trover for its conversion." If such were the title in
the elise at bar, such would be the conclusions. But suet)
is not the title. We need not, however, exiictly define it.
It iF Certainly more than n right of mere occupation, The
restraint upon alionation must not he exnggerated. It
does not of itself debase the right below a fee simple.
Nehly v. Clark, US U. S. 250. The title is held by the
United States, it is true, brit it is held "in trust for indi-
viduals n»d their heirs to whom the Sante were allotted."
The conSiderations, therefore, which determined the deci-
slim in United States v. Cook do not exist. The land is
not the land of the United States, and the timber when
cut did not become the property of the United Stales:
And we cannot extend the restraint upon the alienation
of the bind to a restraint upon the sale of the timber eon
sistently with a proper and beneficial use of the land by
the Indians, it use which can in no way affect any interest
of the United States. It was recognized in United Slates
v Chu* thnt "in theory, at least," that land might be
"better and more valuable with the timber off thnn with
it on," Indeed. it may be said that arable land is of no uSe
?unit the timber is ofr, and it was of arable land that the
treaty contemplated the allotments woold be made. We
encounter difficulties and Imfilling inquiries when we eon
cede a cutting for clearing the land for cultivation, and
deny it for other propose. At what time shall we date
the preparation for cultivation and make the right to sell
the timber depend? MuSt the axe immediately precede
the plow and do no more than keep ont of its way? And
if that close relation he not always maintained, may the
purpose of an allottee be questioned and referred to Some
advantage other than the enitivation of the land, and hiS
title or that of his vendee to the timber be denied? Nor
does the argument which makes the occupation of the
land a test of the title to the timber seem to Os miire
adequate to justify the qualification of the Indians rights.

s'Unifed States mber 00., '206 U. S. 467 (1907)-
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It is based upon the necessity of superintending the
weakness of the Indians and protecting them from impo-
sition. The argument proves too much. If the provision
against alienation of lite land be extended to timber ent
for purposes other than the cultivation of the land it would
extend to timber cut for the purpose of cultivation. What
is ilitme in tim.bitter purpose to protect from imposition
that there is not in the other? Shalt we say sueh evil
was contemplated and considered as counterbahnieed by
benefit? And what Was the benefit? The allotments, as
we have said, were to he of arable lands useless, may he,
certainly improved by being clear of their timber, and
yet, it is insisted, that this. improvement may not be mule,
though it have the additional inducement of providing
means for the support of the Indians :nut their families.
We are unable to assent to this view. (Pp. 472-474.)

The Supreme Court held in Starr V. Campbell '''' that where the
allotment is all timber and nonarable land the restriction upon
alienation extended to timber. The Court said;

The restrictimi upon alienation. however, it is 0111-
ended, does not extend to the timber. and United Stith-NV.

Paine Lumber Co., 206 U. S. 407, IN athinced as conchislve
of this. We do not think so. There, ns said by the
Solicitor General, the land granted was arable, and could
hi' Of no inte until the timber was cut ; here the land granted
is all timber land. And that the distinction is impothult
to observe is illustrated by the allegations of the com-
plaint. lt is alleged that the value of the land. exclusive of
the timber, is no more than $1,0t10; fifteen thonstind dol-
lars' worth of lumber has been ent front the land. The
restraint upon alienation would be reduced fo small
consequence if it be confined to one-sixteenth of the value
of the land and fifteetesixteenths left to the intrestrained
or unqualified disposition of the Indian. Such is not the
legal effect of the patent, (P. 534.)

C. EXCHANGE OF ALLOTTED LANDS

Tine Act of October 19, 1888,' authorized the Secretary of
the Interior in his discretion and when deemed for the best in-
(erest of the Indians to permit any Indian to whom a patent was
issued for land on a reservation to surrender such patent and
authorizes the Secretary to cancel such patent provided that the
Indian shall make a lien selection of other laud and receive a
tratent for it under the General Allotment Act. This provision
was interpreted by the Circuit Court of Appeals in thaw(' State8
v. Getzelman, as follows:"

The plain language of the statute indicates that it is
intended to effect a change in allottnents; that is, to ac-
quire other and different land when that is deemed for
the best interest of the Indians. And that conclusion: nnds
support in the history of the act. It originated i the

u 208 U. S. 527 (1908).
However, an Indian allottee under the General Allotment Ant may

IT/DOWI, a nd sell dead timber, standing or fallen. from Ills iillotirleat.
Tim Atlerncy General said in 19 op. A. G. 559 (1.S90) :

The effect of tine allotment and declaration of trust are to place
Ilie allatt el= hi possession of the land allotted and give him a qualihed
ownership tbettein. and the extent to which the allottee is (hus re-
stricted as a proprietor remains now to be considered, insofar as neces-
sary to answer the Einestions submitted.

CI) And first as to limber ; In art Opinion of Attorney.Getierat Gar-
/and dated January 20, 1589 it was held to be waste for on ;Malec
lit ent thither standing on his allotnaant for the direct purpose of
soiling it, by which I understand him to mean thnber that is live and
growing. The tines:11o* before me, however. namely, Whether the 311-
Inti-ee has the right to sell and remove from his allotment dead timber,
standing or fallen. is essentially different from that passed upon by
flit in-Ctl,wpsor, sad gig I have reaebed the conclusion that appropriat-
ing tom selling ii t iii timber of any kind is not Wriste at common law
iii hy tlio low of Wisconsin, within the limits of which Shile tho tindler
ill tilwRtion is situated, it IR IIOr aer:leasary to eeexannne the questlso
whothor an allattee is impeachable for waste. (P. 502.)
In this opinion the Attorney General also held that an Indian cannot

..ontraet for or permit the erection of mills on his allotment for the
manufacture of lumber tn other purposes.

On construction of tile Word -lama- in statutes restrieting alienation,
see TIalmes T. ratted Stales. 1:1 P. 2d nee (c, c. A. 10, 1931).

8' See. 2, 25 Stat. Oil. 25 U. S. C. 350.
84 89 F. 20 831 (C. C. A. 10, 1937), cert. den. 302 U. S. 708.
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Department of the Interior. The Secretary wrote the
President pro tempore of the Senate on June 7, 1SSS,
transmitting a proposed draft of a resolution. The letter
recited that four members (f the Sisseton anu Walmeton
Indians On the Lake Traverse Reservation, in South
Dakota, who had obtained allotments under the General
Allotment Act, desired to make changes because it had
been discovered that in three of these cases the lands
allotted were not the lands on which the allottees lived
and had made improvements, and in the fourth case the
land allotted Was not desiranle f tian land; that steps had
been taken to effect relinquishment and new allotments;
ittid that On further investigation it was found that no
statutory authority existed for action of that kind. It
was further stated that similar eases would likely arise on
other reservations; mid that for such reason the proposed
resolution had been prepared and was transmitted with
recommendation that it he passed. The proposed leg-
islation was amended in form from a resolution to an
act, and enacted into law. It thus clearly appears that
the contemplattal object, purpose, and functien of the act
is to enable an Indian allottee tn whom a patent has been
issued to make relinquishment and secure other imd dif-
ferent land in lien thereof. It was never intended as
a nuarns through which an agreement of the kind outlined
in the bill before tis could be achieved. The relinquish-
ment of the patent Wrifs not for the purpose of enabling
.ThIni to acquire other and different land more suited and
better adapted to his uses and purposes. It was not in-
tended to enable Mary to relinquish the remaining SO
acres of her original allotment and acquire a new allot-
ment for other and different land in lieu of it. The pur-
pose was to enable John to convey SO acres of his remain-
ing land, to aequire a now patent for the other SO acres
which he already owned, and to receive the $025 from
CluIpman to be used in making improvements on his re-
maining Sil-acre tract ; and further to enable Mary to
part with Me last SO acres of her original allotment by
eonveying it to Chapman and at the same time to aequire
SO acres of the land originally allotted to John. A trans-
action of that kind falls well outsidt the intended scope,
rfin-pose, and function of the act permiling relinquishment
and lieu allotments. In the absence of express authority
granted by statute, liii St,eretary has no pol,NTr to cancel
a patent which has been regularly issued a lid deli vered.
See Ballinger v, United. Stales ea? rel. Frost, 210 U. S. 940,
30 S. Ct. 335. 54 L. Ed. 404; United Slates v. Dowden
(C. C. A.) 220 F. 277. Measured by the doctrine auremnced
in these cases, it is manifest that the Seeretary was with-
out power to cancel the patent for the purpose of accom-plishing the unauthorized end. (P, 535.)

The restriction on alienation of allotted lands was held not
to prohibit an allottee Iodian from selling his improvements to
the United States and selecting other lands so that the United
States could use the lands for irrigation purposes. The Supreme
Court in Henkel. V. United States" explained:

The Circuit Court of Appeals in its domisiomi laid em-
Phasis upon the ease of Williams v. Pi,..9t National .13a4ile.
216 U, S. 532, in which this court recognized the right
of one Indian to surrender and relinquish to another In-
dian a preference right to an allotment of a tract of land.
In that case it wits held that one Indian might sell his
improvements and holdings to another Indian for allot-
ment, and lay his own on other land which he might find
vacant, or which he might, in turn, purchase from an-
other Indian, rind the Circuit Court of Appeals held that.
this being so, as a matter of course, and for stronger
reasons, an Indian might relinquish his rights to tlw
United States, and that restrictions had heel, placed upon
the power of the Indians to alienate their 1ands or convey
their rights of pOssession only for their protection, and
not for the purpose of restricting their right to deal wilh
the United States or to relinquish their rights to the
Government, citing Lykins v. McGrath, 184 U. S. 109.
and Jones v. Meehan, 175 U. S. 1. Without questioning
the correctness of this reasoning, we think the purpose
of the United States to acquire any property necessary for

4' 237 U. S. 43, 51 (1915).

the reclamation project embraced such transactions as
the Secretary had in this ease with the Indians, and the
action which he look under Ille authority conferred by,
that act wholly justified all that was done in the premises.

The effect of the Wheeler-Howard Act oil tlw exchange of
allotted lands lias been I lIe subject of many administrative
rulings.

On March 22, 1035," the Solicitor of the Department of the
Interior discussed as follows these features of the act :

Section 1 of the act of June 18, 3034 (45 Slat. 054),
declares that no land of any Indian reservation created
or set apart by treaty or agreement with the Indians, act
ef (7ongress, Exec,otive Order, purchase or otherWise, shall
be allotted in severalty to any Indian. It may be argued
with Sonic foree that an exchange of a tract of tribal
land for an individual allohnent of equal value does not
come within the class of transactions which this section
of the act WaS (11 .:44;110d to p OVelii. In such ease, the
tribal land is not depleted. There is no iew allotment
as suchmerely a change of an existing allotment. How-
ever this may be, the authority to make an exchange of
tltis sort appears to he vonfer:ed by section 4 of the act
whieb, so far as material, reMts

"Except as herein provided, no * * exchange
* * of restricted Indian lands or of shares in
the assets of any Indian tribe Or corporation or-
ganized hereunder, shall he made or approved:

* Prorided * That the Secretary of
the Interior may authorize voluntary exehanges of
lands Of equal value and the voluntary exchange of
shares of equal value whenever such exchange, in
his judgment, is expedient and beneficial for or corn-
patible with the proper consolidation of Indiim lands
and for the benefit of cooperative organizations."

The exchanges autherized to be made under the fore-
going section do not appear to be confined to lands in
individual ownership. The Iambi clause refers to "ye-
stricted Indian lands" mid the proviso refers to "voluntary
exchanges of lands of equal -Value." The terms so used
are broad and when given their natural meaning they
embrace both tribal mid individnally owned Imuls. As I
view the Section, therefore, it operates to in'event the
exchange of a tract of unallotled land for a tractt in
individual ownership unless the hands are a equal value,
the exchange is voluntary and is not inconsistent with tile
Proper consolidation of Indian lands. * *

In a subsequent memorandum, dated February 3, 1937," the
Solicitor further stated:

Section 4, as I read it, authorizes exchanges of lands
of equal valne. The parties to the exchange may be two
individual Indians, an Indian and a white mann, an In-
dian and an Indian tribe, or a white man and an Indian
tribe. The requirement of ciputlity of value is substan-
tially complied with if the difference is so small that
both parties ate ivialy to disregard it. It is atguable that
an exchange transaction involving a small cash payment
to boot falls within the scope of section 4. I would
suggest that 5 percent of the vallte of the land might be
regarded as a safe margin within which the maxim,

minimis non eurat lex, may operate. Where tracts of
land are substantially unequal in value, an exchange
transaction under section 4 is not mithorized. However,
where two parties wish to exchange tracts of land and
are willing to put improvements on the less valuable tract
to make it equal in value to the other tract, no objection
ean be raised to an exchange. The validity of this propo-
sition is not affected by the question of which party
makes the ilnprovements, or whether the improved land
goes to au Indian or a while inalL In this situation no
Indian loses any land, in point of value. The transaction
is therefore consistent with the whole purpose of the
Reorganization Act. In these eases the report from the
field should show that the lands are of equal value and
that the exchange is at least compatible wilh the proper
consolidation of Indian lands.

"Mono. Sol. I. D., March 22, 10311.
"Memo. Sol, I. D., February 3, 1037.
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Section 5 of the act, in my opinion, so far as it author-
izes land exchanees has an entirely different purpose
from section 4. Under section 5 the two tracts of land
may be either equal or unequal in value, but if they are
unequal in value it must be the Indians rather than the
whites involved in the transaction who emerge from the
transaction with an increased land value. Thus, an
Indian may not convey $2,000 worth of land to it white
»Ian where the white man transfers to the Secretary for
the Indian's use a tract of land worth only $500 and a cash
payment to boot of $1,500. On the other hand, an Indian
may transfer the lesser tract to a white man and make
an additional payment of $1,500 in exchange for a transfer
of the more valunble tract to the :ieeretary for the benefit
of the Ind but. The difference between the two cases is
not technic-ell or abstruse. In the one case the Indian is
selling Intel; in the ollwr case land is being bought for
the Indian's benefit. The former is forbidden and the
latter is authorized by the terms of the act. This dis.
tinction, based on the major purpose of the act, should
eliminate sonie of the confusion that appears in certain
memoranda on this subject in the attached file.

Where exchanges under seetion S affect only Indians it
seems to me that the same principles should he applied.
Ordinary commercial transactions in land between Indians
are not within the purpose of section 5. It ecems to me
that a transaction under which an Indian surrenders land
does not come within the trite purpose of section 5 unless
some special circumstances such as are mentioned in the
land circular referred to above* are shown. I would
suggest, therefore, that any recommendation for approval
of a sale or surrender of Indian loud under section 5
shnuld be hased upon a finding supported by facts that the
result of the transaction will be to bring more land into
effective Indian use.

*Indian Office Land Circular No. 3102, June 30, 1930.
Familiar cases in which such exchanges may advanta-

geously be made are eases luivulving the exchange of inher-
ited interests, and cnses involving the transfer of a more
5 111 ilili Ii tict of land hy a nonresident Indian in exchange
for n less valuahle tract and at ,money payment by
resident Indian able to use the newly acquired laud.

Without attempting to analyze every possible transac-
tion, I believe that sneb eases as tile attached will be
dealt with more expeditiously in the future if it is borne
in mind that section 5 contemplates a land acquisition pro-
gram lotking to general improvement in the land status
of the Indians and that i!welion 4 contemplates private
transactions which do not interfere with that program.

D. MORTGAGES
Mortgages of re tricted lands are also prohibited. The court

in United States v. First Nat. Bank of Yakima, iVaslL said:"
The crops growing upon all Indian allotment are a part

of the land and are held in trust by the government the
same as the allotment itself, at least until the crops are
severed from the hind. The use and occupancy of these
lands by the Indinns, together with the crops grown
thereon, are a part ef the means which the government has
employed to carry ,d its policy of protection. and I am
satisfied that a mortgage of any of these means by the
Indian, without tlie consent of the govermnent, is neces-
sarily null and void. If the lien is valid, it carries with
it all the incidents of a valid lion, ineluding the right to
appoint a receiver to tnke elini,ge of and garner the
crops, if necessary, and the right to send an officer upon
the allotment armed with process to seize and sell the
crops without the consent and even over the protest of the
government and its agents. That this cannot be done does
not, in my opinion, admit of question. (P. 332.)

E. JUDGMENTS
The Supreme Court in ilintlen v. Simmons.' in holding that

restricted lands could not be encumbered by judgments entered
ngainst an allottve, whether based on tort or contract, said:

282 Fed. 330 (D. C. E. D. Wash., 1022). But see Miller v. McClain,
240 P. S. 308, 311 (1010).

cu 234 U. S. 192, 197-199 (1914).
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The section referred to is as follows: "Lands allotted
to members and freedmen shall not lie affected or encum-
bered by any deea, debt Or obligation of any character
contracted prior to tlie time at which said hind may be
alienated under this Act, nor shall said lands be sold
except as herein provided." c. 1362, 32 Stat. 041, 042.

The Supreme Court of Oklahoma in deeiding that this
Provision did not apply distinguished between the obliga-
tions resulting front an Indian's wrongful conduct and
the obligations resulting from his contracts, saying, p.
187, "A judgment in damages for tort is not a 'debt con-
tracted within the contemplation of § 15. In other
words, the court was of the view that the tort retained
its identity, though merged in the indgment. However.
we need not enter into the controversy of the cases and
the hooks as to whether a judgment is a contract. Pass-
ing such considerations, and regarding the policy of § 15
and its language, we are unable to concur with the
Supreme Court of Oklahomo.

This court said, in Starr v. Long Jim, 227 U. S. 613,
625, that the title to lands allotted to Indians was "re-
tained by the United States for reasons of public policy,
and in order to protect the Indians agtillist their own
improvidence." It was held, applying the principle, that
a warranty deed made by Long Jim at a time when lie
did liot have the power of alienation "was in the very
teeth of the policy of the law, and could not operate es
a conveyance, either by its primnry force or by wny of
estoppel" after he laid received a patent for the land.

The principle was applied again in Franklin V. Lynch,
2:33 U S. '200, tin(' its strict character enforced agttinst
the deed of a white woman who acquired title in an
Indian right. It is true, in these cases the act of the
Indian waS voluntary or contractual, and, it is contended,
a different effect can be ascribed to the wrongs done by
an Indian and tbat in reparation or retribution Of them
the state law may subject. his inalienable landsinalien-
able by the National lawto alienation. The conse.
quence of the contention repels its acceptance. Torts are
of veriable degree. In the present case that counted on
reachixi, perbaps, the degree of a crime, but a tort may be
a breach of a mere duty, a consequence of negligent
conduct. The policy of the law is, as we have said, to
protect the Indians against their improvidence, and im-
providence may affect all of their acts, those of commis-
Sion and omission, contracts and torts. And we think
§ 15 of the net of July I, 1902, was purposely made broadly
protective, broadly preclusive of alienation by any con-
duct of the Indian, and not only its policy but its language
distinguishes it from the statute passed on in Brun v.
Mann, 151 Fed. Rep. 145. Its language is that "lands
allotted * * shall not be affected or encumbered by
ally deed,_debt or obligation of any character contracted
prior to the time at which" the lands may be alienated,
"nor shall said lands be sold except" as in the act pro-
vided. The prohibition then is that the hinds shall not be
"affected * * by any obligation of any character,"
and, as we have seen, an obligation may arise from a
tort as well as from a contract, from a broach of duty or
the violation of a right. Exchange Bank V. Ford, 7 Colo-
rado, 314, 310, If this were not so, a prearranged tort
and a Judgment confessed would become an easy means
of circumventing the policy of the law.

F. CONDEMNATION

Section 357 of title 25 of the United States Code, derived from
the Act of March 3, 1901,"1 provides:

Lands allotted in severalty to Indians may be condemned
for any public purpose ander the laws of the State or

D231 Stat. 1058, 1084. The preceding provision or this section relating
to grants of rights-oNway for telephone and telegraph lines through
Indian reservations are act forth under see. 319 of title 25. Permission
to state or local authorities for the opening of public highways through
Indian reservations or binds allotted to Indians in severalty was author-
ized by sec. 4 of this aet, 25 U. S. C. 311.

The United States Is an Inenspensable party defendant in a condemna-
tion proceeding brought by a state to acquire a right-of-way over lands
which the United States owns and holds in trust for Indian allottees.
Minnesota v. United. Slates, 305 U. S. 382 (1939). For regulations
regarding condemnation of allotted lands, see 25 C. F. R. 250.71-256.74.

239
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Territory whore located in the same manner as iand
owned in fee may he condonmed, and the money awarded
as damages shall be paid to the allottee.

Subsequent legislation concerning rights-of-way through In-
dian reservations iti folind in the Act of February 28, 1902 "
and of May 27. 1008. The first-mentioned act authorized any
railroad company to condemn a right-or-way through Indian
Muds, the second provided that no restriction upon alienation
should be constriwd to prevent the exercise of the right of
eminent domain in condemning rights-of-way for public purposes
over allotted lands.

G. REMOVAL" OF RESTRICTIONS"

Restrictions on alimiation of lands imposed by the allotment
acts run with the land and are not personal to the allnttee.
Hence the removal of such restrictions as to an allotment by
the Secretary in imeordance with a statute does not operate to
remove restrictions as to other tracts in which the Indian may
be interested. In reaching tbis holding the Circuit Court of
Appeals in Johnson v, United States said :'

Amwllants rely also on tlm: part of the act of February
8, 1887, as the sixth section thereof is amended by the
act of May S, 1000 ;4 Stat. 183 [Comp. St. § 42(13) ),
reading

"Provided, that the Secretary of the Interior may,
in his discretion, and he is hereby authorized, when-
ever he shall be satisfied that any Indian allottee is
competent and capable of managing his or her affairs
at nay time to cause to be issued to such allottee
patent in fee simple, and thereafter all restrictions
as to sale, incombrance, or taxation of said land
shall be removed * * 5"

and also On subsequent acts (35 Stat. 444; 30 Stat. 855 ;
37 Stat. 678) which extend the power of the Secretary
to determine the heirs of deceased allottees, and provide
that, if he is satisfied of their ability to manage their
own affairs, he may effuse patents in fee simple to be issued
to them for their inherited interest. The contention, as
wo understand. it. 18 that, if the SetTetary, acting under
these statutes, removes the restriction as to any allotment
or an inherited interest therein, such action on his part
operates to remove restrictions on other tracts in which
the Indian may be interested. Ilot the effect of this
contention is to make the restriction against alienation
Personal to the Indian, whereas the uniform ruling is
that it attaches to and runs with the land. In U. S. v,
Noble, 237 U. S. 74, it is said, at page 80, 85 Slip. Ct. 532.
59 L. Ea, 844, that the restriction binds the land for the

" 22 Stat. 43.
35 Stat. 312 (Five Civilized Tribes).

g' The Supreme Court in the case or Unitrd States v. Bartlett, 235
U. S. 72, 80 (1914), discussed a meaning of the word "removed" :

The real controversy is over the meaning of the word "removed."
It is not questioned that it embraces the action of Congress and
of the Secretary of the Interior in abrogating or cancelling re-
strictions in advance of the time fixed for their expiration. but it
is insitsted that it does not embrace their termination by the lapse
or time. In short, the contention is that the word is used in a
sense whien comprehends only an affirmative act. such as a
rescission or revomltIon while the statutory period was still run-
ning, Although having support in some definitions or the word.
the contention is. in our opinion, untenable. for other parts of
the stum-t act, as also other nets dealing with the same subject.
show that the word is employed in tbis legislation in a broad
sense plainly including a termination of the restrictions through
the expiration of the prescrilat1 Period. This is illustrated in §§ 4
anti 5 of the act of 1908 and § 19 of the net or Amu 26, loo6, c.
1876. 34 Stat, 137. 144, sad is recognized In Choate v. TtaPP.
224 U. S. 665, 673, weerc, in dealing with some or these allotments.
it was said that "restrictions on alienation were removed by
lapse of time."

" On the power of the Secretary of the Interior to remove and reimpose
restrictions. see Chapter 5, sec. 11. For regulations regarding issuance
of patents in fee, see 25 C. F. It. 241.1-241.2.

.7283 Fed. 954 (C. C. A. R. 1922). Accord ; United states v. sem, 62
F. 2d 620 (C. C. A. 10, 1932).
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time stated. See, also, Bonding v, U. S., 233 U. S. 528,
34 Sup. Ct. 059, 58 r Ed. 1080; Id., 191 Fed, 19, 111 C. C. A.
561; Goodrum. v, Buffalo, 162 Fed. 817. SO C. C. A. 525.
Furthermore, the facts as we obtain them from the record
do not show a removal of restrictions, as claimed, in
behalf of tiny Indian other than those that have been
lieret.ifere named and whose conveyances we held to be
valid ofider the act of June 21, 1909, as above stated.
(Pp. 956-957. )

H. RIGHTS OF CONVEYEES OF ALLOWED LANDS

Contracts involving allotted lands which are not yet freed
from restrictions have been held vole° Justice Holmes in the
ease of 8age V. Halloo"' explaineo ;

* * * The purpose of the law still Is to pta tect the
Indian interest rind a contract that tends to bring to boir
improper influence upon the Secretary of the Interior and
to induce attempts to mislead him as to what the welfare
of the Indian requires are as contrary to the policy of the
law as others tliat have hem VOIlllenmed by the courts.
Kelly v. Harper, 7 Ind. Tem 541. See Larson V. First
,Vational Bank, 02 Nebraska, 303, 308.

Courts and administrators have consistently refused to order
the restoration of consideration received by an Indian for a
convoyanee which violates such laws, despite the good faith of
the party dealing Wi Hi the Indian 1°5 and the bad faith of the
Indian who intended to deceive I he purchaser.'

In the enSe of Bartlett V. Ont. Oil Co.,'" the District Court
stated:

* 0 * The disabilities under which these wards of
the government are placed as to the alienation of restricted
lands is very sum ila r to those at taeldng to minors with
reference to their contracts, and in the latter case it is
established that the acts and declarations of a minor
during infilile'y cannot estop him from asserting the in-
validity of his debts after he has attained his majority,
Sinix v. Everhardt, 102 U. S. 300, 26 L. Ed. 87. (P. 391.)

The Supreme Court in the ease of Heckman v. United States,'"
per Hughes, J., said

It is said that the allOttees have received the considera-
tion and should be made parties in order that equitable

as Allotted lands are declared not liable for debts contracted prior to
the issuance of the final patent in fee therefor. 25 ii, S. C, 354, derived
Irma Act of June 21, 1906, 34 Stat. 325. 327. And Sce Act of February 8,
1887, sec. 5, 24 Stat. 385 . as amended, 25 U. S. c. 348.

9, 235 U. 8. 99, 105 (1914).
tt Stater? v. Welters, 17 F. 2d 110 (D. C. Minn. 1926), holding

that a purchaser of land from an Indian aflame during the trust period
Is not entitled to return of the purchase money as a condition to the
cancellation of the deed at suit of the United States. In United States
a. Brawn, 8 F. 2d 564 C. C. A. 8, 1925), cert. den. 270 U. S. 614 (1926),
the court said that "Whether the disposition or this land was made In
gmal faith or upon commendable considerations cannot be made to affect
this decision, which involves a public policy of far-reaching consequences."
(P. r.68.) ANo see sage V franiye, 235 U. S. no, 105 (1914), and Smith. v.
AtoCallough, 270 tr. S. 450 (1926). rev'g 285 Fed. (98 IC. C. A. 8, 1922),
invalidating leases negotiated for a forbidden term.

The Circuit Court of Appeals in United States V. Beiehe, 31 F. 2d
624 (D. C. W. D. Wis, 1028) Said :

The bona fides of Um transaction was held to be beside the
point in United Slates V. Brown, 8 F. (2(1) 564 (C. C. A. Si, in
which it is said : "The bona fides of these conveyances is un-
important-. Witettler the clivosition of this land was made in
good niith or upon commendable considel'atiOnS cannot be made
to affect this decision, which involves a public policy of far-
reaching consequences."

Indeed, it seems this must he the correct rule. else the effective-
iless of sach restrictions wmad be reitdily frittered away.
(P. 627.)

.1 United States a. Wa7ters,17 P. 2d 116 ID. C. Minn. 1926).
11,2 218 Fed. 380 (D. C. E. D. Okla. 1914), eff'd sub nom. Okla. Oil CO. V.

Bartlett, 236 Fetl, 458 (0. c. A. 8, 1916).
1.3 224 U. S. 413 (1912), mcarg. and aff'g. in part United states V.

Allen, 179 Fed. 13 (C, C. A. S, 1910),
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restoration may be nforced. Where, however, convey-
ance has been made in violation of the restrictions, it is
plain I hilt the return of the consideration cannot be re-
garded as an essonthil prerequisite to a decree of cancels-
tkm. Otherwise, if the Indian grantor had squandered
the money, he would lose the land which Congress in-
tended he should hold, and the very incompetence and
thriftlessness which were the occasion of the measures
for hts protection would render them of no avail. The
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effectiveness of the acts of Congress is not thus to lie de-
stroyed. The restrictions were set forth in public laws,
and were matters of general knowledge. ThoSe who dealt
with the Indians contrary to these provisions are not
entitled to insist that they should keep the land if the
purchase price ls not repaid and thus frustrate the policy
of the statute. United States v. Trinidad Coal Co., 137

U. 8. 160, 170, 171. (Pp. 4-46, 447.)

LEASING OF ALLOTTED LANDS

We have elsewhere noted that by virtue of a general statutory
prohibition against leasing of tribal lands dating from the Act
of May 19, 1796," valid leases of tribal lands can be made only

pursuant to specific statates expressly authorizing such leases.
Such is not the case with allotted lamls. There is no general
statutory prohibition against leasing of allotted lands. Limita-

tions. if they exist, are to be found in the treaty or statute pre-
scribing the tenure Tinder which the allotment is to be held.

No attempt will be tnade hi these pages to analyw the various
leasing provisionS of statutes applicable to particular tribes."

The prohibition against leases contained in the General Allot-
ment Act is found iii section 5 " of that act, which is embodied
in the United States Code as section 318 of title 25, providing:

* And if any conveyance shall be made of the
land set apart and allotted as herein provided, or any
contract made touchilig the same, before the expiration
of the time above mentioned, such conveyance or contract
shall be ahsolutely null and void.

This general provision has been modified by a series of statutes
authoriziug leases, subject to Interior Department control, in a
variety of cases. Note has already been taken of the historical
process, which began in 1891, of amending this provision con-
tained in the General Allotment Act so as to permit leasing In a
growing class of eases. These amendments authorizing the

.54Sec. 12, 1 Stat, 460, 472. See Chapter 15, see. 19.
us. Acts applying to particular tribes inciude the following:
Allotted lends on the Fort Belknap Reservation, auscepuble ot

may 1m leased for not to exceed ten years for sugar beets "and
other crops in rotation" (Act or March 1, 1907, 34 Stat. 1015, 104).

Allotted lands in the Shoshone Reservation may be leased for maximum
terms of twenty years (Act of Aprli 30, 1908. 35 Stat. 70, 07),

Ynklina. Reservation ailottees may lease unimproved allotted lands for
agricultural purposes for a period of not more than ten years (Act of
March 1, 1809, 30 Stat. 024, 041, and Act of May 31, 1000, 31 Stat.
221: 246).

The Secretary of the Interior may lease, for a maxlminni of ten years,
the irrigable allotments of any Indian allottees of the former Itintah
and uneompahgre Reservation In Utah when the allottee is unable to
cultivate the same or any portion (Act of April 30, 1008, 35 Stat. 70, 95).

Competent Crow altottees may lease their own and their minor
chlidren's allotments for five years. Adult incompetent Crows may lease
their own and their chodren's allotments with the approval of the agency
superintendent for terms up to five years. Lands of Crow minor
orphans may be leased by their superintendent for the same term (Act
of May 26, 1926, 44 Stat. 058).

Most of the foregoing acts place the teasing of Indian allotted lands
under the superintendeut of the reservations. Competent adult Crow
Indians may execute farming and grazing leases without restraint of
the Indian Service (Act of May 26, 1020, 44 Stat. 058).

Allottecs under the (Mapaw Agency may lease lands for not to exceed
three years for farming or grazing purposes Or ten years for mining or
business purposes (Act of June 7, 1897, 30 Stat. 62, 72).

On Five Tribes lensing Statutes, see Chapter 23, sec. 10. On Osage
leasing statutes see ibid., sec. 12D.

Act of February 8, 1887, 24 scat. 388, 380, amended Act of March 3,
1901, see, 9, 31 Stat. 1058, 1084.

It has been hod that an asslgnment by an Indian of royalties from
a mining lease or restricted lands is void as constituting nu imsiguntent
of part of his Inalienable reversion. Miura Brutes V. Moore, 284 Fed.
86 (C. C. A. 8, 1922).

leasing of allotted lands vary in four major respects: (I) The
purpose of the lease ; (2) the term of the lease; (3) who is tO
make the lease; and (4) whO is to approve the lease.

A brief comment on each of these points is in order.
(1) Leasing of restricted Indian allotments, without regard

to the purpose of the lease, is authorized by section 4 of the Act
of June 25, 1010,'''' which authorizes the Secretary of the In-
terior° to consent to the alienation of allotments "by deed, will,
lmise, or :toy other form of conveyance" in cases where, by the
terlits of special allotment laws or treaties, land is inalienable
without the consent of the President.

Other statutes in the field limit the leases which they authorize
to those made for specific porpoises such as "farming and graz-
ing purposes" id" "irrigation fanning" ;'" "farming purposes
only" ; "° and "mining m11'1)0=308". sa

(2) The statutes permitting the Secretary to lease certain
heirship lands,"" to approve leases on lands tine alienation of
which originally required Presidential consent "" and authorizhig
mining leases on allotted lands contain no limitations as to
the term of years for which thcs leaSe may be made. Other
statutes limit the term to 5 '" or 10 years,"5

30130 Stat. 855, 856, 25 D. S. C. 403.
Sec. 5 of tins act (36 Stat. 805, 857) images it unlawful and punish-

able by fine and imprisonment "for any person to Induce any Indian to
execute any contract, deed, mortgage, or other instrument purporting
to convey any land or any interest therein held by the United States In
trust for such Indian, or to offer any such contract, deed, mortgage,
or other Instrument for record In the mike of any recorder of deeds."

On administrative power of the Secretary over leasing, See Chapter 5,
sec. 11E. When approval is Secured, the lease is effective as of the date
of exeeutIon. Hallam v. Commerce Mintny and Royalty Co,, 49 P. 20 103
(C. C. A. 10, 1931), aff'g 32 F. 2d 371 (D. C. N. a Okla. 1020), cert.
den. 284 U. s. 643 (1931). Also see flainpton V. Eiourt 22 F. 2ci 81

(C. C. A. 8. 1927), cert. den. 270 U. S. 623 (1928).
Aet of March 3, 1021, sec. 1, 41 Stat. 1225, 1232, 25 U. S. C. 393.

on general grazing regulations, see 25 C. F. R. 71.1-71.26. On regula-
tioos for leasing of certain restricted allotted Indian lands for mining,
see 25 c. F. ft. 180.1-180,32,

Act of May 18, 1916, see. 1, 39 Stat. 123, 128, 25 U. S. C. 394.
no Act of May 31, 1900, sec. 1, 31 Stat. 221, 229, 25 U. S. C. 395.
in Act of March 3, 1909, 35 Stat. 781, 783, 25 U. S. C. 396, amended

by Act of May 11, 1938, 52 Stat. 347, 25 U. S. C. 396A-306F.
Leases of Indian minerai hinds frequently Concern Only certain speci-

fied minerals. For example, when only oil is named in the lease, It is a
wrongful conversion to sell the gas issued from the well, except that Mich
an oll lessee may use gas necessary to facilitate production upon the
leased Ian& such as to rain compressors and to rcpressure his well.
Utilities Production Corp. v. Carter Oil Co., 2 F. Stipp. 81 (D. C. N. D.
Okla. 1033).

1'. Act of Jut), 8, 1940 (rub. No. 732, 76th Cong.).
Act of September 21, 1922. see. 6, 42 Stat. 904, 995, 25 U. S. C. 392.

In Act of March 3, 1909, 35 Stat. 781, 783, 25 U. S. C. 306.
116Act of June 25, 1910, sec. 4, 30 Stat, 855. 850, 23 U. S. 403.
no Act of May 18, 1916, sec. 1, 39 Stat. 123, 128, 25 U. S. C. 394.
The policy behind this limitation of term has been constdered in

interpreting other statutes relating to leases of Indian lands. Thus
the Clrellit court in United States v. Haddock, 21 F. 20 105 (C. C. A. 8,
1927) said :

Whenever Congress has authorized Indian anottees to lease
their lands without the approval of the Secretary of the interior

261
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(3) fdot of the statutes provide Specifically amt. the lease
shall be made by the allottee or by the heirs to when" the allot-
ment has deseended.°7 Other statutes leave this to inference.'
A statute authorizing leasing of lands in heirship status allows
the looal superintendent to execute leaSes Under Specified con-
ditions."'

It has been ridmniiistratively ruled that the statntory require
inent if exemition by the allottee cannot be waired SO tie to
nuthorize the execution tif leases by the superintendent of the
reservation.'"

it has the period for which the leases can De made, nndin order to protect the Indian anettees it has been held thatCongress intended tlnreby to authorize the allottees to makeleases in posseseion, tuna not in future or reVersion, and sucti p.the doctrine of the Noble Case. Bat as tO leases where the fireeixtval of the &a:ref:Iry of the Interior is neeeseary to give Nmlitlitythereto the reason fcir the rule falls. The allottee is protectedby the rciplirement of departmental approval. The lense borewits made and approved as provided by law. * * 107-)
AMo see Banat v, Cole. 263 U. S. 250 (1923), and United States V.Noble. 217 U. S. 74 (1915), rev'g 197 Fed. 292 (C. C. A. 8, 1912).The broad outlines of administrative policy concerning tbe leasing ofallotted lands are shown hy many of the regulatioes. For instance, see.171_1 of 25 C. F. R. provides "" * leases should be made for theshortest term for which advantageous contracts can be secured withrespensible parties."
m Act of March 3, 1921, sec. 1, 41 Stat. 1225, 1232, 25 U. S. C. 393

(farming and grazing leases) ; Net of March 3, 1009, 35 Slat. 781, 781,25 Tt. S. '. 396 (mining leases).
115 Aol of May 18, 1910, sec. 1, 39 stet. 121, 128. 26 U. S. C. 394lion,ios of irrigable allotments) ; Act. of May 31, 1900, sec. 1. 31 Stat.221, 220, 25 D. S. C. 395 (ii ises wlwre allottee is Incapacitated).
nic The Act of July 8, 1040, Public, NO, 732; 70th Cong., 3d sees,provides:

That restricted allotments of deceased Indians may be leased,except for oll ana gas mining purposes, by tile superintenaentaof the reservation within width the lands are located (11 whenthe heirs or devisees of suth decedents nave not been determinedend (2) when the heirs or devisees of the decedents have beendetermined. end Snell hums are not in use by any of the heirsand the heirs nave not heen able during a three-months periodto agreo upon a lease by reason of the number of the heirs, theirabsence from the reservation, or for other cause, under e lirules and regulations as the Seerethry of the Interior MP" at-u The proCeeds derived from snob lea 5e8 shell he er.ouedto the estates or other necounts of the individuale entitled theretoin accordance with their respective interests.
iro "This office has had occasion frequently to point out that the gen-eral rule for the lensing of indian allotments is that the signatures ofthe Indinn owner or owners must be obtained before approval can begivelt to a lease. in a memorandum dated October 28, 1937, the Solici-tor, in dealing with ii similar factunt situation, neld that section 7 ofthe Leasing Regulations as reVised by departmental circular of December18, 1930, while authorizing a substantini majority of the heirs of allottedland in heirship status to execute a lease thereof does net authorizean heir or heirs representing Only a haif interest in the land to do like-wise. It was Pointed out that the Department was without legal powerto approve a lease, where the Owner, or the owners of a majority inter-est, were unable to agree to the lease, except in 8uch special Casesas infancy, mental disability, or pending heirship determinations. Tbeseexceptions are not to be broadened into unlimited administrative dis.eretion. The special Circumstances where the Department may act with-out the consent of the Indian owner, or a majority interest, tire thosecases where there Jo no owner, or owners, legally capable of executinga valid lease of the land. They are not every caSe where Department

officials may feel that some of the Indians are acting unwisely orcapriciously, or to tne detriment of the other Indiane interested in themud.
In the present case, ono heir, Jennie Kills First, has signed the lease.The other heir, Benjamin Kills First, refuses, however, to sign it.There is no legal authority, therefore, to take the action proposed inthe letter. Neither heir bolds such a substantial ninjority interest inthe land us to enable him or her to hind the other. The Indian ownersare known and are capable of e_xecuting a valid lease. Their motivesin signing, or not signing, are not relevalit at this point." (Memo. Sol.I. D. June 15, 1038.)
See. 7 of the leasing regulations above referred to, embodied in 25C. F. R. 171.8, declares:

When the helm owning a substantial majerity in interest aredesirous of leasing their-irdierited trust or restrizted lands. theSuperintendent is authorized to approve such a lease providedthe heirs holding a minority interest in ine estate latve beennotified of the proposed leaee and have not objected to such a

(4) Several of the statutes specifically require the "approval"
or "consent or apprOVal" of the Secretary to a lease a allotted

Other slit tnteS require approVal "of the superintendent or other
ollieer in charge of the reservation where the land is located." '
Still other statutes leave it to the regnlations of the Secretary
to determine whether approval shall be by the Secretary, by the
Conintissioner, or by a local reServation offieial."

A lease mede without the approval required by the Statute or
by regulations issued purentint to such statute is generally con-
sidered to be There are, however, a 111911ber of unSettled

Ion so. In ease the leers bolding such minority interest haveobjected to the approval of a mase on such thherlted lamb, theSit perin Ii mie ill if in 1118 judgment owners of the majority inter-Vat art., bet,t may approve the lease, and in such case, the1dh2 re or the rent:as that Would accrue theretmder to our ownersor the minority Interest Shall be held in escrow by the Superin-tendon to be mild to Snell heirs Upon their requeat or when andif they Sign the lease. Such minority owners may, however, hepermitted through partition or other arrangemeut with their en-heire to make use or stieb part of the lend as may be equivalentin their undivided intericsts in the 1111011. , in Which event therentals otherwise dlie them nail beta in escrow shall be refundedto the lessee. Approved leaser: executed by the heirs holding amajority interest shall be repartee as covering the entire acreageimitated ie the lease nod ne refund of any portion of the rentalspaid thereunder ehnit be made to the lessee save When by par-tition or other arrangement, heirs not parties to the lease havebeen permitted to use a portion of the land included in thelease. * * (P. 268.)
For a discussion of the lack of power of lbe Stieretary, or the super-intendent on his behalf, to change the ferrite of n lease, nee IranbeN

v. unik'd Motet:. 33 Ir, 20 688 (C. C. A. 8, 1929), rind United States v.Sandstrom. 22 Ir. Hupp. 100 (D. C. N. D. Okla. 1938).
i'"Aet of SepteMber 21, 1922. sec. 0, 42 Stat. 1194, 095, 20 U. S. C.392. And ter see. 1C, supra. Also see Chapter 5, see. 1.E. For a disces-sion of early statures giVing the Secretary power to aporece leases, fleeMilfer v. MrCham 249 U. 8, 308 (1919).
),4e Aet of March 3, 1921, see. 1, 41 Stat. 1225, 1212, 25 U. S. C. 303.Act of Mny 18, 1910, sec. 1, 39 Sint. 123. 128, 25 U. S. C. 394(leasing of irrigable land) ; Act of May 31, 1900, gee. 1, 31 Stet. 221.220, 25 U. S. C. 395 (leasing where allottee is incapacitated) ; Act orMarch 3; 1009. 35 oiat, 781, 783, 25 U. S. C. 396 (mining 7011 WI; ; letof June 25, 1010, sec. 4, 36 Stat. 855, 850, 25 U. S. C. 403 (leasing oftrust allotments generallY),
By the Act of May 11, 1938, 52 Stan 347, 25 U. S. C. 390e, theSecretary of the Interior May delegate his power of approval of Miningleases to superintendents or other Indian Service officials. Previouslyit was held that the superintendent had no power of approval of mates,See Central National Bank of Tulsa, Oklahoma, v. United States, 283Fed. 368 (C. C. A. 8, 1922). By statute, however, the superintendentfor the Five Civilized Tribes could previnusly act for the Secretary inapproving leases. See Act of May 27, 11108, soc. 2, 35 Stat. 312, in-terpreted in Holmeg V. United States, 35 F. 2t1 688 (C. C. A. 8, 3929).The superintendent for the Osage Tribe also possessed such powerpursuant to the Act of June 28,1900, sec. 7, 34 Stat. 539, 545, interpretedin United States V, Sandstrom, 22 F. Stipp. 190 (D. C. N. D. Okla. 1938).The regulation which is specifically concerned with business leatesProvides;

Whenever it le deemed advisable to lease allotted Indian ltrndfor business purposes, the Superintendent should report the facts,object, terme, and conditions of the proposed lease to the Corn-miseloner of Indian Affairs, who if he demns it proper, maygrant authority therefor. and no lease of this nature sbould bemade without seen prior aPProval. (25 C. P. R. 171.10-)nn es e It thus aepeare that the leases under which the defend-ants claim the right to the possession of tne lands allotted in severaltyare wholly void, having been taken In direct violation of tile provisionsof the acts of congress under which the allotments in severalty weremade; that the occupancy of the lands and the cultivation thereof bythe defendants is wholIe inconsistent with the purpose for which thelands were originally set apart as a reservation for the Indians, andwith the ohject of the govermaem n providing for allotments in
severalty; that such occuPancy is held contrary to the rtfies and regu-lations of the departnient of the interior, and is held, not for thebenefit, proteetion, and advancement of the Indians, bat for the benefitof the original lessees and their subtenants: that such occupancy ofsaid lands by the defendants results ill nntagonizing tne authority andcontrol of the government over the Indians, and is clearly detritnentelto their best interests, and materially interferes with the roles andregulations of the department charged with the duty of carrying outthe treaty stipulations under which the land forming the reservationswas set apart for the benefit and occupancy of the Indians. Deving
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questions as to the legal position of the parties under such an
illegal lease.'r

Apart from the four matters above considered, as to which
different leasing statutes vary, it remains to be said that all the
statutes subject the leasing of allotments to regulations pre-
scribed by the Secretary of the Interior. Such regulations re-
quite the payment of tiling fees '" and the execution of a bond
by the lessee.I'T Muds, ttoa, in the case of mineral leases,

assumed the duty of seeming the 1110 1 nil occupancy or the:ie mnas to
the Indians, and being charged with the duty of enforeilig OW provisions
of the nets of coligl'oSn forbiditing ail alienations of the lands until the
expiration of the period of 29 years after the allotment thereof, the
government of the United States, through the executive branch thereof.
him tim right to invoke the aid of the roads, by mandatory injunction
and other proper process, to compel parties wrongfutly in possession
of the lands lield in trutit by the United States for the Indians to yield
tne possession thereof, alid to restrain such parties from endeavoring
to obtain or retain the pOssession of these Muds in violation of
law. *" (United Ntafro V. 1"lOO/O0y Lioc-Stork Thinii-kistate
Cio 09 Pis], 556, 594 (C. C. Neb. 1.899,i.1

ta. see with resit to the paraliet situation under unauthorized
lenses of tribal land. Chapter 15, sei. 19.

1,6See 29 C. i. 11,, 183.7; also soe 189,31 (alining leascS). For slatu-
tory authority for such fees, see Act of February 14, 1920, 41 Stat, 498,
415, as amended by Act of March 1, 1933, 47 Stat. 1417, S C, 413,

w7Stie, c. g.. 25 C. b". ii 183.19.
Malty statutory requirements ure designed to insure Ibe proper pay.

mont of rents and royalties.
The Act of May 11, MS, 52 Stat. 947, 318, 25 U. S. C. 390e, re-

quires lessees of restricted hinds for mineral purposes, piehnimg OIl
and gas, to furnish surety bonds for the faithful performance of the
orals of the leases.

Lease forms are often prepared by tile Department or the Interior,
See Montana Eastern Ltd. V. United States, 95 F. 20 897 (C. C. A. 0,

royalties are ordinarily payable to the superintendent on behalf
17f the allottee.'

Employees of the Ofileg of Indian Affairs may not. purchase
any lease or have any interest therein, or have any interest
in any corporation holding leases on Indian laml."'

In matters not covered by the statutes or by the regulations
authorized thereunder the courts have applied familiar rules of
law governing leases. Thus it has been held that a tenant is
estopped from denying his landlord's title' and that this
estoppel continues until the tenant yields But the land-
lord's title means the title which tlic landlord purported to have
at the creation or the tenancy, and termination of such title
afterwards may be shown.'"

1935). For a die ission Of the power of the United States with re-
viototiona of leases on restricted lauds, see Chapter 1% sec-

C. F. it. 180.12, 189.14. Circumstances under which inhumes are
vertaittod to make their own lenses are defined in torrent regulations
in these terms:

Any Matt :Maness deemed by the Superintendent tel have
the requisite knowledge, experience, and business elipacity niuy
he permitted to negotiate their own leases and collect the rentals
therefor. All sem lenses, howmer, must be approved by the
Superinteadent. This privilege shouto be granted in writinl, .
and with mane liberality, and he subject to revocation at any
time tile imbue proves himself unwormy af it by wasteful expend-
iture of thr mummy. Indians of this class. they also be per-
mated to negotiate leases ms the land of ilwir minor children, but
not to 0)110(1 t be 1'V lit ii Whin Shall 1)0 paid 10 the suporia .
tentient for deposit to the minors credit as individual Indian
money. Snell leases must be approved by the superintendent.
(25 C. F. R. 171,4.)

12"Aet of June 30, 1834, 4 Stat. 735, 735; 25 U. S. C. 68. See Chapter
2, sec. 313, fn. 333.

m.r.tigle-richer Lead CYO. v. Ponorton, 28 P. 20 472 (C. C. A. 8, 1028).
twNirtel v. Wright, 122 Fed. 434 (C. e. A. 8, 1003).
mEarge-Pieher Lead tio. V. Fullerton, supra.

SECTION 6. DESCENT AND DISTF131UTION OF ALLOTTED LANDS ii

No feature of the allotment system has provoked more criti-
cism :Min the "heirship problem" mid it is against the
ground of this problem that existing law must be reviewed.

It is doubtful if the serious nature of this problem was
appreciated at the time the allotment acts were passed.
Because of this feature of the allotment.system the land
of the Indians is rapidly passing into the hands of the
whites, and a generation of landless, almost penniless,
unadjusted Indians is coining on. What happens is this:
The Indian to whom the land was allotted dies leaving
severtil heirs. Actual division of the land among them
is impnicticabhi. The estate is either leased or sold to
whites and the proceeds are divided timeng dm heirs and
are used for living expenses. So long as onc member of
the fatuity of heirs has land the funnily is not landless
or homeless, but as time goes on the last of the original
allottees will die and the public will have the landless,
unadjusted Indians on its hands.'"

The problem of the landless yomiger generations on those
reservations which were earliest allotted was the chief problem
leading to the termination of the allotment system.'t5 In place
of alienable titles, the tendency today is to gn,nt, out of tribal
lands, "assignments" Of land which are to be used by the "as-
signee" and which revert to the tribe for reassignment when no
longer so used. This development has occurred on reservations
Which still retain sufficient areas of unallotted laud. As for
the other areas, any development along these linos depends upon
(a) federal acquisition of laud for the tribe, under section 5

"3Questions of administrative power in this field are dealt with in
Chapter 5, see, 11C, Questions of jurisdiction are considered in Chapter
19, sec. 5.

"IMeriam, The Problem of Italian Administration (1028), p. 40.
515See see. 1D, supra.

of the Wheeler-Howard Act' or restoration of ceded lands,
hatter suction 3 ; "7 or (0) the acquisition of land by a tribe,
through exchange of allotments for assignments, or through land
purchase or through other legal means."'

Meanwhile, on the allotted reservations, the complexities of
the "heirship" problem increase in geometric progression.

The problem of laud is still the greatest unSolVed
problem Of Indian administrittion. The condition of
allotted lands in heirship status grows more complicated
each year. Commissioner Collier supplied the House
Appropriations Committee a year ago with examples
showing probate and tubnintsistitive expenditures upon
heirship lands totaling costs seventy dines the value of
the hind; and under existing law these costs are destined
to increase indefinitely. Rent/Inability lies with C011-
gross and the administration to work out a practical solu-
tion to tbis problem, either in terms of corporate ownership
of lands, or through some modification of the existing
inheritance system. .(P. 34.)'"

The chief reasons for this complexity appear to be: (1) The
Didion allottee does not ordinarily have ready cash or credit
facilities for the settlement of estates where physical partition
is not practicable.'

(2) The Indian allottee frequently does not consider laud in
a commercial aspect, and in many eases he could not get as much
cash income from the land as a lion-Indian, and therefore cannot
outbid non-Indian purchasers of heirship lands.'"

"4 See Chapter 15, sec. 8.
"7See Chapter 15, see, 7,
13, Ste Chapter 15, see. S.

AbeiM at at., The New Day for the radian (10
140See quotation from Meriam, supra.
10 bee see, 10, snore.
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(3) It may be that Indian family relations are more com-
plicated that) the family relations of notelndians In rural areaS,
although there do not appear to be any authoritative figures op
this point.

(4) The Indian population, On most allotted reservations,
is without channels by which members of families too large for
the family homestead and too poor to ihcrease it move off to
other rural or urban areas. The application to the allotted
Indians of state inheritance laws adapted to a more fluid popu-
lation and economy has therefore had striking and largely uu-
foreseen results.

(5) Tinder existing law the cost of administration is borne
by the Federal Govermnent rather than by the individual Indians
concerned in the estate. There is thus no economic incentive on
the part of the Indians concerned to simplify the status of
heirship lands.

A. INTESTACY

In the absence of statute, heirs to an allotment are determined
in accordance with tribal custom.'

The General Allotment Act, like several special allotment
nets, modifies this rule and substitutes state law as a standard
for the determination of heirs. The most important consequence
of this shift has been the multiplication of the number of heirs
and the subdivision of interests in "dead allotments."

This result is achieved by section 5 of the General Allotment
Act," which prescribes that the patent issued to each allottee
under the General Allotment Act shall

* declare that the United States does and will holdthe land thus allotted, for the period of twenty-five years,in trust for the sole use and benefit of the Indian to whomsuch allotment shall have been made, or, in case of his
deco:1Se, Of his heirs according to the laws of the Stateor Territory where such land is located *

Where an Indian to whom an allotment of land has been made
dies before the expiration of the trust period and before the
Issuance of a fee simple patent without having made a will
disposing of said allotment the Secretary of the Interior may,
under rules prescribed by him and upon notice and hearing,
determine the heirs; his decision is final and conclusive." Thestatute granting hint this right further provides:

(I) If the Secretary finds the heirs competent to manag
their own affairs he may issue a patent in fee to them for the
allotment.

(2) If he finds partition to be to the advantage of the heirs,
he may, on petition of the competent heirs, issue patents in fee
to them for their shares.

(3) If he finds one or more if them incompetent, be may cause
the land to be sold, under certain rules of sale.

(4) The shares of the proceeds of the sale due 'the competent
Indians are to be paid to them,

(5) The shares due the incompetent ones are to be held in
trust for their use during the trust period.

(6) The purchaser of the land receives a patent in fee.
1,3 See Chapter 7, see. 6: Chapter 10, sec. 10.

Act of February 8, 1887. 21 Stat. 388, 389, amended Act March 3,1901, see. 0, 31 Stat. 1058, 1085, 25 U. S. C. 348.
," In Matte v. United States. 272 Fed. 684 (C. C. A. 8, 1921), the courtheld that the determination by the Secretary of the Interior thatcertain person was the heir of a deceased Omaha allottee who as suchhad a liM estate in the allotment under the Nebraska laws was conclusive.

The entne principle was followed in Lone v. United Slates ex rel. Micka-diet, 241 U. S. 201 (1916), wherein it was further held that even afterdetermining the heirs the Secretary [nay reopen his decision at anytime during the trust period.
146 Act of June 25, 1910, sec. 1, 36 Stnt. 855; Act of March 3, 1928,

45 Stat. 161; Act of April 30. 1934, 48 Stat. 647; 25 U. S. C. 372.

The foregoing provision, though phrased to apply to trust
allotments, has been held by the Supreme Court to be applicable
to restricted allotments in fee as well."

The power of Congress to enact this statute and the power
of the Secretary thereunder have been elsewhere treated."'

The Act of June 18, 193.4, has not affected the mode of Intestate
descent of allotted lands.

Certain of the regulations pertaining to the determination of
heirs define the manner in which the Secretary determines
heirs. Eight examiners of inheritance are appointed, one for
each probate district in the Indian country."' It is made the
duty of the superintendent in charge of any allotted reservation,
as soon as he is informed of the death of an allottee or an Indian
possessed of trust property within the jurisdiction, to cause to
be prepared an inventory showing in detail the estate of the
decedent and also a certificate of appraisement thereof and
statement as to reimbursable claims.14

Notice of hearing is provided for by the requirement that the
examiner of inheritance shall post, for 20 days in five or more
conspicuous places on the reservatiou or in the vicinity of the
place of hearing, notices of the time and place at which he will
take testimony to determine the legal heirs of the deceased
Indian, calling (mon all persons interested to attend the hear-
ing." Copies of the notice are usually served personally on all
persons who the superintendent believes are probable heirs or
creditors of the deceased." A further requirement is made of
the exatniner that he inspect carefully the allotment, census,
and annuity rolls, and any other records oR file at the agency,
and otnaln alt other information which inay enable bun to make
a prima facie list of the heirs of such deceased Indian.'

Minors in interest must be represented at the hearings by a
natural guardian or by a guardian ad litem appointed by the
eXaminer."

Parties interested in any probate case before an examiner of
inheritance may appear by attorney."'a Attorneys appearing be-
fore the examiner of inheritance, the Indian Office, or the
Department of the Interior, must have a power of attorney front
their respective clients and must be licensed attorneys, admitted
to practice,14 Written arguments or briefs may be presented.'

All claimants are required to be summoned to appear and
testify at the hearings. There must be present at least two
disinterested witnesses, who are acquainted with and have direct
knowledge of the family history of the decedent." In case the
decedent is a minor, unmarried and without issue, and the heirs
are members of the immediate families of the decedent, the ex-

"'United States v. Bowling, 256 U. S. 484 (1921),
147 see etnapter 5, secs. 5C, 11e.
lel The protodote in Indian probate cases Is discussed in MonographNo. 20, Attorney t3enerars Committee on Administrative Procedure

(19,4102)5.

C. e. R. 81.1, 81.2, 81,3.
no 25 C. F. R. 81.5. The superintendent also notifies the examiner forthe district and the Probate Division of the Office of Indian Affairs ofthe demise of an Indian with restricted property. When an Indian of

any allo'-'ed reservation dies leaving only personal property or cash ofa value less than ¶250, the superintendent of the reservation where theproperty is found .s authorized to assemble the apparent heirs and holdan Informal bearing, with a view to the proper distribution thereof. Inthe disposition of such funds, the superintendent itif authorized to payfuneral eharges and expenses of last illness and any just claims for
necessaries furnished decedent. 25 C. F. R. 81.23 (1040).

25 C. F. R. 81.6. Also see 81.10-81.11.
The rules also permit service by mail. 25 C. F. R. 81,8.". 25 C. F. R. 81.7.

"425 C. P. R. 81.12,
16I 25 C. P. R. 81.15. Attorneys apPear very rarely.

25 C. F. R. 81.17.
11725 C. F. R. 81.18.
111 25 C. P. R. 81.19-81.21,
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ammer may, in his discretion, dispense with the presence of
disinterested witnesses, provided the testimony of the interested
witnesses is corroborated by tile records of the Department'''.

When, subsequent to the deternffilation Of heirs hy the Depart-
ment, property is found which IS not included in the examiner's
report, this fact must be brought to the attention of the Commis-
sioner, together with an appraisal thereof. The sliperintetident
will then be instructed to include this property in the original
findings with instructions as 10 Oily additional fee to be charged.
However, where newly discovered property takes a different
line of deseeal. from that shown by the original findings, a re-
determination relative thereto nuist be orderml and had.nr'

The Solicitor for the Departnwitt of the Interior, discussing
the authority Of the Secretary of the Interior relative to elatins
against estates of deceased Indians, declared :

The Secretary of the interior is authorized to probate
Indian cst:ttes under the Acts of June 25, 11110 (36 Stat.
855), and February 14, 1913 (37 Slat. (37s). No specific
outImrily is indiezded ill these acts velative to the allow-
ance or disallowance of claims ligainst the estate. AR all
incident to the power granted, however, ever since the
pussage of the acts mentionN1, the Secretary of the In-
terior has passed ou claims based on indebtedness incurred
by the decedent during his lifetime, and on expmise of
hist illness and funeral charges. While the allotted lands
of the Whin are not subject to the liens of itultddedness
incurred while the title is held in trust for tile Indian
(Section 354, Title 25, U. S. (ode), the right of the Secre-
tary administratively to allow and settle indebtedness
agttinst the Indian decedent has never been seriously
questioned.

The priority accorded ethims of the United States by
virtue of 31 U. S. C. 191, does not apply to the estates of
deceased Indians. No administrator or executor is ap-
pointed in these Indian estates, and claims against them
are not such liens as may be enforced through the sale
of the restricted lands involved. Allowed claims are paid
from the accruals to the land or from such cash as may
be available at the time of death of the decedent.

Priority ia however given to claims of tlm United States
against estates of deceased Indians, administratively,
There are some qualificlitions which are covered by De-
partmental Regulations.

Except when the expenditures above mentioned [med-
ical and funeral] affect the order of priority this Depart-
ment allows claims admildstratively as follows:

1. The probate fee (25 U. S. C. 377 25 C. F. R.
81.40).

2. Funeral bills and expense of last illness in rea-
sonable amount (25 C. F. B. 221.9 and 81,46),

3. Claims of the United States.
4. General ereditors (25 C. F. B. 81.44, 81.46),

Any aggrieved person claiming an interest in the trust or re-
stricted property of an Indian, who has received notice of tbe

.0.25 C. F. R. 81,20. According to the Court of Appeals of the District
of Columbia in Nimrod v. Jandron_, 24 F. 2d 613 (App. D. 0, 1928) :

The duty of the examiner is clearly defined under the regulations,
which require a complete investigation of the mental capacity of
the testator at the time of the making of the will, aml of tIm
influences to which she may have been subjected at the time, as
well as the ascertainment of tile legal heirs to her estate. He was
required likewise to give a full and complete hearing to all parties
interested, * *. (P. 616.)

The report of the examiner of inheritance, which contains a proposed
order for the determination of heirs, Is reviewed by the Probate Division
of the Office of Indian Affairs and the Office of the Solicitor, and la then
submitted to the Secretary of the Interior for approval. While the
Probate Division is nominally a branch of the Office of Indian Affairs,
It Is also subject to the supervision of the Solicitor by virtue of a depart-
mental order which placed nii attorneys under the administrative juris-
diction of the Solicitor. Personnel Order No. 3306 of June 30, 1934,
supplementing Order No. 639, issued Jane 9, 1933.

n5025 C. P. R. 81.22.
30 Letter Sol. I. D. to Sol. of Dept. of Aar.. June 20, 1940.
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hearing to determine heirs or consideration of a will. Or who
was present at the bearing. may file a motien for rehearing
within (10 days from die date of notice on him of the determina-
tion of heirs or action on a will, or within sneh shorter period
of time as the Secretary of the Interim' may determine to be
appropriate in any particular case. A motion so filed operates
as a supersedeas until otherwise directed by the Secretary of
the Interim-.

Any such motion must state concisely and specifically the
gronnds upon widen the motion for rehearing is based and be
accompanied by brief :111d argument in support thereof.

If proper grournIS are not shown, the rehearing will be denied.
If upon examination gronnds sufficient for rehearing are shown,

relleariug will be granted and the moving party will be notified
that he will be allowed 15 days front the receipt of notice within
which to serve a copy of this motion, together with all argument
in support thereof, on the opposite party or parties, who will
be allowed 30 days thereafter in which to file and serve answer,
brief, and argmnent. Thereafter, the ease will be again eon-
8/tiered and alinroDriate action taken, which may consist eillwr
in adhering to Dm former decision or modifying or vacating
same, or the milking of any further or other order deemed
warrant ed."2

No ease will be reopened at the petition of any person who re-
ceived notice of the hearing or who was present at such bearing,
and received notice of the final decision, except as provided in
§ 81.34. Any other aggrieved person, claiming an interest hi the
estate, may apply for reopening of the case by twtition, in writing,
addressed to the Secretary of the Interior, to be submitted
through the Commissioner of Indian Affairs. All such petitions
must set forth fully the alleged grounds for reopening, and when
such petitions are based on alleged errors of fact, are to be ac-
companied by affidavits or other supporting evidence. On re.
cella of such petition, the Commissioner of Indian Affairs, if
he deems it essential, will give tlie previously determined heirs
an opportunity to present such showing in the matter as they
may care to offer. Thereafter, the petition together with the
record in the case will be submitted to the Secretary of the
Interior with such recommendation in the premises as the Coni
missioner of Indian Affairs may deem appropriatc% Aside from
filing the papers specifically referred to, no further proceedings
by the respective parties arc required prior to a determination
by the Secretary of the question whether a reopening will be
granted or not.

Petitions for reopening will not be considered when 10 years
or longer have elapsed since the heirs were previously deter-
mined nor in those cases in which the estate of the decedent or
any considerable part thereof Las been disposed of under the
previous finding of heirs. Claims for expenses, attorncws' fees,
ete in connection with petitions for reopening will be con-
sidered or recognized prior to a determination of t question
whether or not a reopening is to be had, and neither the estate
of the decendent nor the determhied heirs thereto will be subject
to any expense incurred prior to allowance by the Secretary
of a reopening of the case.'"

B. TESTAMENTARY DISPOSITION

Statutory provision has been made for the disposal by will of
alletments held under trust. This provision, as it appears in

In 25 C. F. R. 81.34.
'0 25 C. F. Il. 81.35.
164 Acts of June 25, 1910, 36 Stat. 855, 856, and February 14, 1913,

37 Stat. 078, 25 U. S. C. 373.
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the United States Code,'' pemits the disposal by will of inter-
ests in allotments (as well as other property) held under trust
by anyone having such an interest who is at least 21 years old.
The will is to he executed in accordance with regulations pre-
scrilmd by the Seeretary of the Interior and each will must be
approved by him. If after an Indiati's decease the will is
disapproved, the allotment descends according to the law of the
state wherein it is located.'

Approval, of a will and death of the testator do not auto-
matically terminate the trust. The Secret:try may cause the
lands to be sold and the proceeds to be held for the legatees or
devisees and used for their benefit.

In the ease of Blanset V. eat-din," the Supreme Court was of
the opinion that this provision was excinsive and that state
statutes regarding deviseS of property have no effect upon allot-
ments held in trust. Thus it held that the death of au allottee
who had made a will did not terminate the restrietions" and
snbject the land to the Oldahoma law of wills, tinder which a
wife could not devise more than two-thirds of her property
away from her husband.

The power of the Secretary in connection with the approval
or disapproval of wills is broad enough to enable him to deter-
mine whether he has mistakenly approved a will and whether
the hearing before the examiner has been conducted in aceord-
anee with statute and regulations Oven after more than a year
has elapsed since the death of the allottee,"

The authority of the Secretary of the Interior is limited to
approval or disapproval of an Indian will, and he is without
authority to change the provisions of the will by malting ft dif-
ferent provision than that provided by the testator.17'

"5 "Any persons of the age of twenty-one years baying any right, title,
or thterest in any allotment held under trust or other patent contain-
ing restrictions on alienation or individual Indian moneys or other
property held in trust hy the United States shall have the right prior
to the ('3tpiration of the trust or restrictive period, and before the issu-
ance of a fee simple patent or the removal of restrictions, to dispOse of
such property by win, in accordance with regulations to be prescribed
by the Secretary of the Interior: Providefz, however, That no will so
execoted shall be valid or have any force or effect unless and until It
shall have been approved by the Secretary of the Interior: Provided
further, That the Secretary of the Interior may approve or disapprove
the will either before or after the death or the testator, and in case
where a will has been approved and it 18 Sabsequehily discovered thatthere has been frond in connection with the execution or procurement
of the win the Secretory of the Interior Is authorized within one year
after the death of the teshitor to cancel the approval of the will. andthe property of the testator shall thereupon descend or be distributed
in accordance with the laws of the State wherein the property is located :
Provided lurther, That the approval of the will and the death of I'mtestator shall not operate to terminate the trust or restrictive period,
but the Secretary of the Interior may. in his discretion, cause the landsto be sold and the money derived therefrom, or so much thereof its
may be necessary, used for the benefit of the heft or heirs entitled thereto,
remove the restrictions, or cause patent in fee to be Issued to the devisee
or devisees, and pay the moneys to the legatee or legatees either inwhole Or be part front time totoimervitiasthe may deem advisable, or Ilseit for their benefit Provided this and the preceding section
shall not apply to the Five Civiiized Tribes or the Osage hallos." (25U. S. C. aia)

,f4 See subsection A. srtpra. Also see Chapter 7, see. el.
"1 250 U. S. 310 (1921).
108 Where, on the other hand, an Indian Med testate prior to the enact-

ment of June 25, 1010, 3(iStat. 555, his win made under an authorizing
statute -whieh wa8 silent as to its effect upon t.lit re-,ovo1 by will of
restrictions made Upon approval by the Preside rmlove sueitrestrictions. Op. Sol. I, D., M.27700, August L La Motto
v. United .titates, 254 U. S. 570 (1921).

'6" Nimrod v. Jamiron, 24 P. 2d GIS (App. D. C.
11" In the case of In Re Woh-shoh-she-ile-tso-lm'a 14(4-,, 111 Olda. 177,239 Pae. 177 (1925), the Supreme Court of Oklahoma, speaking withreference to the probating of a will of au Osage Indian which had

been approved by the secretary of the Interior as provided by law, said:
IC the will is void for any reason the husband would takeunder the provisions of section 11301. C, S. 1921, but so long
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But after the will has been approved, the parties interested
in the estate may agree upon a different disposition of property,
subject, of course, to the approval of the Secretary of the
Interior,

Certain of tin, federal regulations pertaining to the approval
of wills illuminate the meaning of the statutory provisions above
quoted. It is provided that the will of any Indian who may
make such an instrument shall be tiled with the superintendent
and that the officials of the Indian Office shall aid and assist
the Iudian as far as possible in the drawing of the instrument
SO that it will clearly anti unequivocally express his wishes and
inteptions. Statements preferably under oath by the person
drawing the will and the witnesses thereto that the testator
was mentally competent awl that there was no evidence of fraud,
duress, or undue influence in connection therewith should be
attached to the instrument. Where such evidence exists, a
detailed statement should accompany the will setting forth the
nature and extent thereof.

Other important regulations as they appear in title 25 of the
Code of Federal Regulations are noted in the following summary :

Section 81.53 requires the examiner, Superintendent, orother otheer to make a specific recommendation as to
whether the will of a deceased Indian should be approved
by the Secretary, based upon it full inquiry into his mental
conmeteiwy "tile Circumstances attending the executionof the will the influences whirl) induced its execution."
In the event that the dist ribution is contrary to the iaw ofthe State in which the testator resides, the examiner isrequired to seek the beSt available evidence as to the
reasons for such action, including the affidavit of thetestator, if living. He must also investigate the compe-
tency of all devisees and legatees to manage their affairs
and note if any beneficiary is a person not of Indian blood.

Section 81.54 provides that "No will executed in con-
formity with the Act of February 14, 1913 (37 Stat. 678;
25 U. S. C. 373), shall be valid or have ally force or effect
so far as it relates to property under the control of the
United States, unless and until it shall have been ap-proved by the Secretary of the Interior, who may approveor disnpprove the will after a dne and Droner hearing to
deternline the heirs to the estate of the testator .or testa-trix shall have been held, required notice of such hear-ing first having been given to all persons interested, in-
cinching the presumptive legal heirs, so far as they may be
ascertained, and at which hearing the circumstances at-
tendant npon the execution of Eai.d will shall have beenfnlly shown by proper and eredthle testimony, and after
the legal heir or heirs have had ample opportunity to objectto the will and its approval. * * *"

Section 81.55 provides that no action on wills will hetake]] until after the death of the testator, except that
during the life of the testator the Office of Indian Affairsshall pass on the form of tile will.

Section 81..56 provides that in the absence of a contest,the examiner may secure affidavits of attesting witnessesto the will, ill lien of their personal appearance at thehearing.
Under section 4 of the Act of Tune 18, 1934,'T' an Indian's real

property and shares in a tribal corporation may be devised only
to his heirs, to members of the tribe having jurisdiction over
the property, or to the tribe itself. In a recent opinion, the
Solicitor of the Department of the Interior was called upon to
construe this section. His opinion throws considerable light
upon the limitation placed by that act upon a testator :".2

My opinion has been requested upon the proper Con-struction of section 4 of tbe Wheeler-Howard Act (48
as the will stands the disposition Of the property made by itsterms must also stand, as the cotirt cannot make ti new will nordirect a dliferent division of the property from that made bythe testatrix with the approval of the Secretary of the Interior.(P. 279.)

ill 25 C. P. It. 81.50-
17248 Stat. 054, 985, 25 U. S. C. 404. See 25 C. P. B. 51.58.
lit Op. 801. I. D., M.27770, Augus 17, 1034; 54 I. D. 584.
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Stat. 984, 985) in So far a8 this sectimi limits the class
of persons to whom all Indian may devim:- restricted lands.

The relevant language of this section declares:
Except a8 herein provided, no sale, devise, gift, ex-

change, or other transfer of restricted Indian lands
or of shares in the assets of any 111011111 tribe, or CM,
pont that oigzitilzed hereunder, shall he made or ap-
proved: Proridcd, however, That such lands or in-
terests limy, with the approval of the Secretary of
the Interior, be sohl, devised, or otherwise transferred
to the IlItilitIl tribe in which the hinds or shares are
located or front which the shares were derived or to a
successor corporation; and iti all instanees such lands
or interests snail descend or be devised, in aecordanee
with the then existing laws of the State, or Federal
laws where applicable, in which said lands arc lo-
voted or in which the subject mattor or the cor-
poration is located, to any member of stall tribe
or of such corporation or any heirs of such
niember 4'

The question of what poloils other than Inennairs Of
the testator's tribe may lawfully be designated as de-
visees of his restricted property, where such property is
subject to the terms of the Wheeler-Howard Act, is raised
by the ambiguity of tint last two words in the passage
above quoted, namely, "such inember," If "such menthol.-
refers to the testator himself, 111011 the class of noinnemliers
VIII it itNI to receive re:Arieted Indian property will be lim-
ited to thOSO Wile through marriage, doseent or adoption
have acquired a relationship to the testator 51111110mo to
constitute them heil's at law.

If the words "such member" be construed to mean any
niciitticr to whom, the properly hi rinestioil iniglit tic de-
vised, then, apparently, nonmember heirs of !Wier 1 mlians
than the testator might be made devisees of the testator's
restricted property.

In the third place, the phrase member" might
be construed to refer to a iiiviabcr who is it nerisre 'Wider
the Will in question.

The circumstances under which the phrase "or piny
heirs of such member" wits inserted ill the Wheeler-
Howard Bin indicate the proper meaning to he a thlutied to
that phrase. Early drafts of the legislation (e. g. II, 11.
7902, Title III, Sec, 5, April House Committee Print:
S, 2155, Sec. 4, May Senate (Mninittee Print), both hi the
House and in the Senate, limited the privilege of inherit-
ing restricted property to the members of the testator's
tribe, in accordance with the fundamental purpose of the
legislation to conserve Indian lands in Indian owner-
ship mid to prevent flai further eheeker-boarding of Indian
lands through tlie acquisition of parcels of such lands
by persons 110f subject to the authority of tile Indian
tribe or reservation, To this limitation the objection was
urged that in some cases the heirs of a deceased Indian
woold. not be members of the tribe or corporation to which
the deceased hail adhered, and that it would be unfair to
deny such natural heirs the right to participate in a
devise of property. The House Committee oil Indian
Affiiirs, therefore, added to the clause first (onsidelvd the
Phrase "or any heirs of such member." (D. R. 7002,
See. 4, as reported to the House.) Iudependently, the
Senate Conmaittee tIll Indian added to the draft
under its coosideration a parallel phrase more restricted
in scope, "or the Indian heirs of Snell member." (S. 2755.
Sec. 4, Committee Print No. 2; S. :1641 , Sec. 4, as reported
to the Senate.) It seems clear that the porpose of these
legislatiVc after-thoughts was not to alter fundamentally
the intent and scope of the original restriction brit rather
to provide for the exigencies of a speclid ctise that had
not been distinctly considered, namely, the case of an

testor desiring to divide his estate by vein among
those who would. in the absence of a will, have been
entitled to share in the estate, namely, his own heirs,

That the Chairman of the House Committee on IMitall
Affairs so construed 1 lie phrase here in question is indi-
cated by his explanatory statement to the House of Rep-
resentatives:

Section 1 stops a dangerous leak through which
the restricted allotted lauds still in Indian ownership
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Piss therefrom. Upon the death lIt an allottee the
number of heirs frequently makes partition of the
land impractical, and it must be sold tit partition sale,
when it generally passes into the hands of whites.
This section endeavors to restrict such sales to Indian
buyers or to Indian tribes Or organizations. It how-
ever permits the devise of restricted lands to the heirs,
whether Indian Or not. (Cong. Rec. June 15, 1934,
12051,)

. requires no straine(l coma lllCtlt)ll of language to
interpret the phrase "or any heirs of such member- in
accordanee with this intent and purpose. The phraseology
of section 4 suffers from the looseness of syntax incident
to the agglutinative process of amendment. Grammatical
rules, Knell as Omit requiring a definite anteeedent for the
word. "such", are not always religiously Observed in tbe
dosing days of a Congressional session. In the phrase
"heirs Of Shell lilehlhOr- tilL reference of the woud
is supplied not by any clear grluninatical antecedent but
by the filet Unit tho 'member" chiefly considered through-
out tlie section, though never expressly conned, is the
testator, This is not the only instance ill the statute
where the word "sneh" cannot be construed by simple
application of the rules of grammar. (See the initial
words of Sec. 17.)

To et-mutat-% It h il usilge requires that the phrase "heirs
of such member" most refer to the heirs of One -who is
deceased. Memo est lareivs virrntis. The only deceased
portion eonsidered in tile section is the testator. Evidence
of the intent Of Congress indicates that it is the testator's
heirs that are being considered. I am of the Opinion that
the phrase "heirs of such member" should properly be
construed to mean "heirs of the testator."

C. PARTITION AND SALE OF INHERITED ALLOTMENTS
In 1935, the National Resources Board published a study en-

titled "Indian Land Tenure, Economic Status, and Population
Trends." Its authors had studied, among others, the problems
resulting from the partition and sale of inberited allotments.
Their comments on this subject are 'particularly enlightening:

In 1002 pressure for legislation which would authorize
the sale of heirship allotments could no longer be resisted.
The passage of the net of May 27, 1902 (32 Stat. 245,
275)''' opened the sluieeway for a 55 holesal0 dissipation of
the Indian landed estate.' A few years later (1900) it
was eomplemelited by another law which _permitted the
Secretary of the Interior to sell original allotments, as
well.

2"The net of 1902 was later modifiNi to provide a more orderlymethod of determining beim principally by the act or May 8,
8159000) (34 Sint. 1 Sk), ulna the act of june 25, 1010 (36 Stat. 855,

ill Although such sale was provided for as early as 1002, no statutory
pmvision for the determination of heirs by the Secretory of the Interior
was made unlit 1910 (Act of June 25, 1910, 30 Stet. 855). As ii result,
purchasers of allotted Indian lands from heirs of the allottee prior to
1910 found dialciaty in obtaining loans upon such property because of
the contention of the loan companies that there had not been formal
iteternanatioa of the heirs of the (leceased allottces by a court or official
clothed with authority to make such determination and that in the
absentia of soot proceedings the title was defective. A letter from the
Secretary of the Interior to the Chairman of the Federal Home Loan
Bank Board, presents a rather exhaustive review of authority on the
validity of sale under the foregoing statutory provisions:

It has come to the attention of this Department that owners,
of hinds whose titles arc founded upon deeds executed by the
heirs of deceased Indian allottees and approved by the Secretaryof the Interior prior to the enactment of the act of June 25,
1010 (36 Stat, 855), conferring jurisdiction upon the Secretary
of the Interior to determine the heirs of such deceased Indians,
are exaeriencing difficulty in obtaining loans from the Federia
land banks and other governmental lending agencies.

The principal trouble appears to be that the abstracts or title
furnished by the applicants for leans fan to show that there has
been a formal determination of the heirs of the deceased Indian
allottees by a court or official clothed with authority to make
such determination, and jol the absence of such proceedings, the
Position has been taken that the title is defective. We believe
that the position so taken is basea upon a misconception of the
legal effect of the deeds from these Indian heirs.

The deeds under consideration -,vere executed and approved
In accordance with regulations prescribed by the Secretary of
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Uport the tlenfli of ;to tlwre Were flair possible
methods of Or the t`:,I;lit`:

(1) The Secretary of tbu Ulterior could issue fee pat-
(nts to the heirs as 0 group or otherwise remove the
rest rictions.

(2) The estate could be physieally partitioned among

the Interior under authority of section 7 of the act of May 27
luny 1,t2 Suit. 245- 275) and itu u of March 1, 1901 t:14 Stat.

The pertinent provisions of these acts read I
See 7, Act of 1002

'That the adult heirs of ony deecaNcil Indian to whom a
trust or other Wont rota:lining restrictions upun alienation
has been or shim he issued for lands allotted to him may sell
and convey the lands inherited from stud deeedent. but in
rase of minor heirs then' interests shall he sold only by a
guardian duly appointed by the proper inort upon the order
of such eiltirt. !Omit, noon petition tiled by the guardian. but
all such convey:theca shall be subevt to the approval of Om
Secretary of the interior, and icheii a opprored shalt conrep
a foil rale to the parcha.wr the sonic as if a final patent
without restriction upon the alienation hthi been issued to
the allotiee. *" [Italics supplied.]

Act of 1907
"That oily noncompetent Indian to whom a patent con-

taining restrictions against alienation has been issued for
an allotment or land in severally, under any inw or treaty Or
who may have nn interest in any allotment by inheritance .
may sell or convey all or any, part of snelt allotment or such
inherited interest on such :trots and conditions a 11 a under
snail rules and rconiadions (pi 17w Reerctory of the Interior
may 71 -cm-rare. and tho prm'eeds derived therefrom shall be
used nir the benefit iff the allottee or heir so dlimosing of his
timid or interest, under the supervision of the Commis-
sioner of Indian Affairs; awl any conveyance made nem,
under and approved by the Secretory of the DitcrWr shaft
ef,l'et, NU title to Me land or interest So sold, the iota r!
0,, if fiw siloPfr potent had hero issued te the alledlec,"

Italics upolied.1
In considering t he foregoing litnhilaty prOVISIOnt, It IS Well

to point 011l that flu§ courts were without jorisiliction to deter .
mine the heirs of deocased Indian alliittees (McKay v. Kalyion,
204 I 8. 458), a nd that, other than the Secretary of the In-
torior. mere eghsed no tribunal with lurisdiction to make such
didetinina I ion. Before any coliveyfutee coold tie made or the
lands of ileetased allot-tees. it WIIS. or (.011t,:e. that the
heirs be first determined. and the arts of -1902 and 19117, reason-
ably construed, appear to confer upon Ille SeerellIty of the In-
terior by necessary implication. the authority to determine the
fuels of 'heirship. Neither art Makes provision for formal nOtiee
awl hearing ter the determination of heirs hot regulation:, were
approved mid promulgated by the Secretary or the Interioe pro-
viding that when a deed or Mile instroment conveying Interited
lands was submitted to hini for approval, it shonld be at:comp:tilted
by tlm following data concerning the heirs of the deceased
allottee:

"By ui certifieate sigurd by two members of it business
committee, if there be such, or by at least two recognised
chiefs. or by two or more reliable members or the tribe, set-
Hog forth that the ;Motive to whom he land was originelly
allottial is dead. giving as nearly as possible the date of
denth. Stich certificate shall also show the names anti ages

jho hetrs, adults and minors. or such deceasol ollottee.
hot the Department reserves the rig.ht to require if in its
judgment it alien he camaidered necessary, such further and
llulditiontll evidence relative to heirship ns inay be demned
proper i f I be lwrsons who tpri ify lit f he death of the
attottee ;ire. from their own knowledge, unable to certify
as to who nre the heirs (with their nanies and ages) of such
deceased allOitre, an additional certificate made by tiersons of
one a the three classes herein specified, showing who are the
heirs and giving their names awl 11505 (adults and minors),
Must he fornisbed,"

It haS been the uniform practice and policy of this Department
to regard the anprocal by the Secretary of the Interior of a
deed based upon proof of heirship furnished in accordanee with
the above regulations as having the effect of finally determiningthe heirs nod conveying the full title, particularly In-view of
the legislative declaration in the nets of 1002 and 1907 that
such an approved deed shall convey full title to the purchaser
the same as if a final foe simple patent had been issued to the
allottee or purchaser. While the authorities are not in entire
harmony, the better view supports the departmental position.

The remainder of the letter above quoted analyzes the cases supporting
(Drown v. Roston steele, et al., 23 Kans. 672 (1880) ; Egan v. McDonald,
153 N. W. 915 (1915) : Hellen v. Morgan, 283 Fed. 433 (D. C. E. D.
wash. 1922) ; Davidson v. Roberson, 92 Okla, 161, 218 par. 878 (1023))
and opposing the foregoing conclusion. (Even eases which tleny bind.
Mg force to secretarial determination of heirs under the circumstances
considered indicate that seerctarial approval conveys a prima facie title
good until someone else shows a better title. See Highrock v, Golan, 179
N. W. 12 (1920) ; Tripp Eieler, 161 N. W. 337 (1917) ; Horn 17.
Ne-Gon-A74,E-Qacance, 192 N. W. 503 (1923)4

the heirs and either trust or fee patents issued to them
(3) The estate could be retained by the superintendent

and leased for the benefit of the heirs,
(4) The estate could be sold under Government super-

vision and the proceeds distributed onanig the heirs.
Partition of estates is a common procedure when the

number of heirs is small: latt small families are not the
rule among Indians, and the very tardy process of proluitc
in the Office of Indian Affairs causes long periods of time,
often running into years, to elapse before the heirs are
determined. In the meantime, new heirs may have been
born, and the heirs of the original allottee may have died

The leasing of beit'ship allotments is a more frequent
procedure, With constiiipwnois to be noted later. But it
is more important to note hare that nutlet- the net of 11102'
a single "competent" heir could demand the sale of the
whole alloUnent. Even tlmugh an itdministration may
frown unitiWthe mile of the heirship lands, it is actually
powerless to prevent it. It perpetually faces the dilemma
of either permitting the land to be sold, or exerting its
influence to retain the land in the ownership of the heirs
and to lease it. So king as the allotment is held intact,
it is siabject to progressive subdivision by the death of
heirs and the resulting fragmentation of the equities.

If the estate is put np for sale, Indians rarely have
the cash to buy it and the allotment almost inviirinbly
passes,- to white ownership. A strong pressure to sett
comes from the Indian Itell's themselves because of their
lack of experience with the white num's property system.
Contrary to tbe hopeful idealism of the proponents of the
allotment system, the Indians have not acquired Um
white man's respect for "land in severitity." Unrestricted,
individual ownership, as contrasted with their own eom-
munal ownership, tempts Indians to look On land as an
asset to be disposed of for cash to inept everyday wants
rather than to work it for an income?'

Dr.,Iohn R. SW:Ilitoll of the Bureau of American Ethnology
recently wrote: "Our own tO suit ti tote hold for it
living fails jo attain its object because there is no insistenee
that land shall be mica to furnish a living with the adifftion of
labor Instead of being Cold outright."

The result of this legislation was exaetly what would
he expeeteda rapid dissipation of capital assets. From
111(1:) when the first miles were made, to 1 1134, sales of
heirship land totaled 1,426,11131 acres, niost of which was
spent as income. Desperately in need of the steady income
which the application or labor to these lands would have
provided, Indians wm ii vertheless permitted lo divest
themselves of the one asset which limy needed most to
insure their Own survival. ( Pp. 1.5-17.)

*

With the stoppage of further allotment virtually as-
sured under the Wlweler-Howard Achm all the Mini now
in the possession of original allottees will pass into the
heirship singe in the next generntion. Sales of land to
other than Didion tribes or eorporations were ;0So pro-
hibited?' It is, therefore, a definite eprtainty that the
area of heirship lands will steadily inerease hi the inn/teal-
ate future: and inasmuch as the Wheeler-Howard Art
left untouched the present system of heirship, except to
restrict inheritance to members of a tribe or their de.
scendants (thus preventing acquisition by whites), the
problem of what to do with these lands becomes of para-
mount importance. At present the heirship lands are 12

"D The Act of May 18, 1910, 39 Stat, 123, 127, 25 U. S. C. 379
provides:

* * if nip Secretary if the Interior shall find that ally
inherited trust allotment or allotments are capable of partition to
the advontage of the heirs, he tatty cause such lands to he parti-
tioned among them regardleais of their competency patents in
fee to be issued to the compment heirs for their shares and trust
patents to be iseued to the incompetent heirs for tile lands
respectively or jointly set apart to therm the trust period to
terminate in imeordanre with the terms of the original Went
or order of extension of the trust period SIPt nit in mild patent.

For regulations reaarding applications for partitions of inherited allot-
ments. see 25 C. F. R. 241.8; regarding sale of heirship larids, see 25
C. F. R. 241.0-241.12,

268
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peratent of atli Indian lands mid 35 percent of the allotted
lands.

sec. prohihits further allotment, bat by 8CC. 18 the whom net
fluty be rejected h ft ilOgativ,! vote of a majority of eligible
voters of a hand or tribe.

TT SOC. 4.

bideship tracts are pit phi hilly o
important of the Indian rcsour(es. P. 15,)

The present Federal policy and objectives relating to Indian
Land have recently been stated in a Handbook of Indian Land
i'olicy and Manual of Procedures prepared by the Office of Indian
Affairs.n°

By exchange of allotments for assignments the problem of the
sale and partition of inherited lands is finding it solution rind

the federal Indian hind policy is being carried forward. Soction
5 of lite Aet of ;Noe 1S, 1934,' has provided for the acquisition
of land by the Secretary of the Interior for an Indian tribe,
through purchase, gift, exchange, or aKtignment, or through
relinquishment of land by individual Indians. It has boon held
that the purpose of "providing land for Indians" is served by an
exchange transaction whereby an individual Indian transfers
allotted land to the tribe in exchange for an nssignmont of
occupancy rights in the same or in another tract, since the tribe

The primary object of Indian land policy is to sirve and to provide
for the Indian people adequate hind, ii SUCh ii failure 0/011 /0 accord-
alive with stleh proper usage that tiwy may sabsist on it nor:panel:fly
by their own labor.

Didion lona policy shall have for its purpose the organizatitM and
cousolidatimi of Iytiltin lands into proper units. considering the use
to be ninth! of the land, the type of labor and capital intestment to be
applied thermal, and the technical capacities 0101 habits of co-operation
of the Indians concerned,

finnan land poiley definitely looks toward the substitution of halinn
use for non-lndinn use of India II MIldS.

I. nil or the above lii the responsibility of affording tbe
Indians the necessary credit and tecloileal training to make itossilile the
hest economic use of their lanais,

Indian land tenure poney shim be searchingly tido:meal to Various
tadutiOns not only as to whole tribes, but also as to natural eon-
mulattos within any particular tribe, and where tile facts so indicate,
to individual cases.

Indian land policy should-takc into account and slimild seek to Con-
tribute to the solution of the land polky prfiblems of the Government
/IS a whole.

In the protection ana enlargement of an adequate lanit base. due con-
sideration must he given to the preservation of those Indian cultural,
social, and economic values ana institutions which have in the past
sustained, and fire now sustaining, their economic and spirithal integrity
and which noty how important possibilities for the future.

Indian land policy shall seek the most rapid possime redurilon of
uneconomic and nonproductive administrative expenditures, particuiarly
ITT connection with the management of heirship hinds.

Iii ViONV of the limited amount of fonds available for the enlarge-
ment of the Indian land base, preference in the application of these
funds shall he given to those reservations shoWing a readiness to co-
operate ill order to secure the advt. doses, and to those showing a
critical shortage or resources; and within these reservations, prefer-
ence shalt be given to those entranueldes definitely Indian in character.

In the profess of simplifying the ownership pattern 011 Indian
reservations, tribal funds, IRA land-acquisition appropriations, or other
applicable funds may be used (ha default of other and preferable methods)
for the consolidation of Indian-owned lands whenever such use supplies
011 essential element in improving the ecosionly of the tribe, and reducing
costs or administrfitieo.

The acquisition of hind for Indliths shall he for Indian use and ripen
adequate evidenco that it will be used by Indians, in alf ClInOn where
It is practicable, the acquisition should be carried out in response to the
request of the Indians and anon evidence furnished by them of their
determination to use the land.

Funds accruing to tribes from the post or present disposal of capital
assets shall loo used to the largest feasible extent for the creation fir
new productive resources. (Bandbook, supra, Pt. III (1938), pp. 1-3.)

11148 Stat. 954, 25 U. S. c. 465.
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through this transaction acquires a definite interest in the land
over and above the transferot"s retained occupancy right."' By
means of this exehatige provision the tribe may acquire Indian
allotments or heirship lands and may designate various pareels
of !ritual land which are not needed for any tribal enterprise ns
available for exchange. 1A'here a tribe has funds fit its tribal
treasury or in the United States Treasury, it may decide to use a
portion of such funds to buy up lands front Indians who have
holdings in the area under consideration. Where the land is in
heirship status, if the tribe and all the heirs are unable to agTee
among themselves oti the terms of purchase, the Secretary of
the Interior may proscribe the method of sale and valuation.

There is no reason why a tribe may not purchase allotted lands
in heirship status where such lands are offered for sale by the
Secretary of the Intortor. The inedianies of such a transaction
are set forth in a memorandum of the Solieitor of the Depart-
ment of the Interior' lit the following words:

ft will be noted that section 372 of 'United States
Code, title 25, requires that anon completiat of am pay-
ment of the purchase price :t paten( in foe shall issue to
the porcbaser. Does this requltrement uorke impossible
sales to individual Indians. to Indnun tribes, or to the
Secretary of the Interior In trust for such tribes or
individuals?

So fin- direet satta,st, to Inethin tribes are concerned,
there is nothing to prevemt the issuance of a patent in
fee to an Indian tribe. The issuance of patents to an
Indian tribe is provith.,1 rqr by the following statufes
Act of Janintry 12, 1891 (2.6 Stat, 762), providing for
patents lo Mission Blind's; treaty with Cherokees, Decem-
ber 29, 1835 (7 Stat. 478) granting latFt to Cherokee_
Nation.

After issuance of such patent, however, an organized
tribe might, under section 5 of the aet of :Dine IS, 1934,
surrender legal title to the bind, if it so Chose, tO the
uniled Shaes, retaining equitable ownership of the .

A tribe not within the provisions of that aet could i;ot
surrender such legal title.

The necessity for issuance of a fee patent which arises
when heirship hind is sold by the Secretary of the Interior,
does not arise where the conveyance of land is made by all
the interested heirs. Such conveyance, made on a re-
Ni tided deed form, conveys only the same interest as is
held by the heirs.

The rptestion of issuing fee patents to Indian purchasers
of bind does not arise url reservations subject to the act
of June 18, 1934, since on such reservations direct sales
to individual Indians are prohibited. A related question,
however, arises with respect to snles of land to the United
States ill trust for a tribe or individual Indian under the
provisions of section 5 of the said act, which authorizes
the Secretary of the Interior,

"to a.equire through purchase, relinquishment, gift, ex-
change, or assignment, any interest in lands, water
rights, or surface rights to hands, within or without
existing reservations, including trust or otherwise
restricted allotments, whether the allottee be living
or deceased, for the purpose of providing land for
Indians."

The statute in question specifically provides, with
respect to the tenure of lands so acquired:

"Title to any lands or rights acquired pursuant to this
act shall be taken in the name of the United States
in trust for the Indian tribe or individual Indian for
which the land is acquired, and such lands or rights
shall be exempt from State and local taxation."

9

l" Memo Sol. I. D., April 4, 1935.
n9 Ale= Sol. I. D., August 14, 193T.
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hi the light if 'these provisions it only be asked wiwther
the requiremect of !-,-iwrimi :372 tin 1 zi fee {intent issued
to the pnrehnNer .17 riIntl171A ill rt TCV, ou
reservations sub:Joel to the act of 1931. If it

1-,11 force then citheT the Seere:ary of the Interior must
issue a fee pntont tn the lridied Stat-s, or, if this is im-
possible. he must refrain from acquiring heirship land
under the provisions of soction ;72. If the hitter view
if4 taken one of the principal objects of 74yetion 5 of the
aet of June 1S, 1931 wont,: Ist defeated. If the former
view is taken a legal atisurdity is presented. In the face
of this dilemma it appears to T.- a reasonable ciew that
the requirement of tivotion 372 that a patent bc fee be
issued to the purchaser, is incipplienble where the United
States is Itself the purchaser, mut that Ill this enso sec-
tion 5 of the act of June 13, 1934, supersedes and amends
the relevant provisions of section 372. This view is in
accord with the familiar rule that a limiting statute does
not run against the sovereign.

It is my opinion, therefore, that the Secretary of the
Interior, on reservations subject. to the act. of June 18,
1934, limy acquire heirship hind on behtilf nf indivkinal
Indians or 'Indian tribes, on the same terms LIS a private
individual might acquire such lands under f-:octilni 372,
o 11 d that title to suwli limns is to be held by the United
States in trust for the Nathan or liali in tribe for which
the land Is pnrcbascd.

In accordance with the foregoing analysis yon are
Advised that existing departmental regulations anti orders
.0'feet-tug the sale of heirship lands may lot amended to
provide for the folloWing transactions, tinder existing
171 w

On all reservations heirship lands may be sold by
the Secretary of the Interior to lin Indian tribe. Such
sok. nmy he made with or without the consent of the
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interested heirs. it is :weessary that teasol able com-pensation be paid lty tInt trihe for the land thus sold.Such renstniarif lit,11 may be lini4ed upon the
actual income-pisolueing itrospects and revord of the land,
due consideration being given to the expenses of leasing
created by (the( heirship status insofar as, these expenses
would IA, deducted from the sums paid to lite lessors.Except for the requirement that II? percent of the par-chase price be paid in advanee, the terms of paynient arewithin the discretion of the Secretary or the Interior.

2_ On reservations within the Oct of June 15. 1934,sales of heirship itinul may be made to the United Statesin trust for the tribe or for individual Indians. Withrespect to the terms and manner of sale and the basis of
valuation the connaents noted. in the preceding paritgraphappear equally applieabae.

On reservations not within the act of June 1S, 1034,heirship lands may be sold directly to individual Indiansor to an Indian cimerative or tribe. It is within the dis-cretion of the Soeretary of the Interior to mike such
00F, with or withont the consent Of the heirs, withoutcalling for bids or after bias have been (Idled for. Pat-ents in fee imisi issue to the pnrchaser upon final com-

pletion of payments for the hind, unless all the heirs join
Iii Illakiug n tatriveyanee of the trtist title. If bids are
called foe It would be proper to limit the bidders' either to
Indians or to Indians of a rf iorticulor tribe or to Indians
interested in the particular estate er to aoy oth" reason-
ably defined class of Indians:. provithal ihat in any ease
a fair price, in the light of ali circumstances, Is obtained
for the land that is Rola. With re:4vuot to the terms sod
manner of sale, and the basis of valuation the coin-met:Os
noted in the firsz paragraph of this summary appearequally applicable.
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SECTION I. INTRODUCTION

the United S ates provides for Indians
are trotter-lily viewed ns a matter of charity. The erroneous
notion te widely prevalent that in their relathmship with the
Federal Government tlw Indians litive been the regular re-
cipients of unearned bounties. In reality, federal services were,
in earlier years, largely a matter of self-protection for the
white mail Or partial compensation to the Indian for land
cessions or other benefits received by the United States. In
recent years Such services have been continued, partly as
result of the failure of the states to render certain eesenthil
nubile services to the Indians, because of their special relation
to the Federal Government.

In the treaty period ' of our Indian reletiOns, in order to
induce the Indian to cease active resistance to farther eneroach-
ment upon his domain, it was thought wise to educate him is
the white man's culture. The Indian's white neighbors woul
instrut him to seek paths of pence rather than the ways o
war, to replace the tomahawk with a religion of love for ills
fellow num. To obviate responsibility for his support, or the
alternative of stow starvation, they would instruct him in the
ways of the farm, in the arts of the fireside, and in means of
earning ii livelihood on his greatly rednced land.' This offered
a practical alternative to a policy of warfare which, it ha
been estimated, cost the Federal Government in the neighbor
hood of one million dollars for each dead Indian.

Reservatioes were located in the vicinities of army posts.
In the panic of an epidemic of smallpox, as a matter of pro-
tection to prevent the spread of this disease through the entire
population, a statute was enacted which provided for vacci-

I See Chapter 3.
2 8 Am. State Papers (Indian Affairs, class II, vet. 2) 1815-27, pp.

150-151.
Act of May 5, 1832, 4 Stat. 514.

ation of Indians by army surgeons.' This statute is illustra-
tive of the way in which the Indian health service and other
federal services originated.

In snaking treaties with the Indian tribes, the United States
generally offered a more or less substantial quid pro quo for
land ceded by the Indian tribes in such treaties and for other

contained in such treaties that were advantageous to
the Mated States.' This quid pro quo might be., and generally
was, defined in terms of money, although in some eases the
United States undertook to furnish speeified supplies or serv-

or a designated period of years, The Indians had little
use for money. The practice therefore arose of placing the
money in trust In the United. Statea Treasury and expending
either the principai or the interest of such funds, in accordance

ith the wishes of the Indians, for food, clothing, livestock, farm
implements, and the pay of blacksmiths, teachers, physicians,
and other skilled employees. To this' day tribal funds are

nded for these imposes.°
When treaty and tribal funds of a given tribe came to an

end, the Federal Government might have discharged the teach-
ers, physicians, blacksmiths, and other employees maintained
bY it pursuant to treaty obligation: but many factors, softie

them humanitarian, combined to prevent the abandOnment
theae services. Instead, an increasing aniount of what were
ned "gratuity appropriations," as distinct from treaty appro-

priations and tribal fund appropriations, was deviated to- the
maintenance of these various federal services in the Indian
country. According to contemporary critics, end according to
subsequent official investigations, these funds Were in many

A p pr opr la t ion s for this service have since been regularly enacted.
Se Chapter 4, sec. 17.
a See Chapter 3, see. 3C(3).
a See Chapter 15, see. 23,
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cases extravagantly and wastefully disbursed. Irrigation proj-
ects, for example, frequently were launched without the tweet':
of expOrt technical advh.e and were consequently improperly
constructed and ill-advised.'

With the increase of gratuity a ppropriati000. the Orton,
the Indian as-a charity ward came to loom large in the public eyo.
In 1875 Congress provided that Italians receiving supplies from
the Federal Govermnent might be required to perform useful
labor as a condition preeedent,5 iplite ignoring the fact that
many Indians were no more "ehority wards" than were holders
of federal bonds or other legal obligations of the Federal
Government,

In au effort to remove federal services to Indians from a
gratuity basis, Congress has frequently provided that varimm
expenditures made for the benefit. or simpused benefit, of In-
dians should he "reimbursable," that is to say, repaid to the
United States Treasury out of the future ineome of the tribes
concerned. Even where Congress has not so provided, the ritl
bus been developed in many jurisdictional acts 1111(1 court cases
that appropriations which were supposed to be gratuities when
made are to be reimbursed out of judgments ren&red Iii furor
of au Indian tribe.°

More recently the effort to remove fed ral Indian services from
a charitable basis has In ken the form of legislation autlowiz:ng
the Secretary of the Interior to assess fees for various nets and
services benefiting Indians,"

T See Hearings, Sett, Outworn. of comm. mt Ind. Aff 7lst Cong.,
2d gess-, Surrey of Conditions or the lotion's in the Uoitra States,
pt. 0, Engle Report, January 21, 1920, p. 2285.

B Act of March 3, 1875, 18 Flat. 420, 440, 25 U. S. C. 137.
Osage Tribe of Indiana v. Unitod motes, 68 C. Chi. 64 (1828), app.

diem. 270 U. S, 811, 68 C. Cis, 758; Choctaw Norio* v. Milted Males,
81 C. Cis, 1 (1935), cart, den, 200 U. S. 043; Act of :Rine 7, 1921, 13
Stnt. 937 (Choctaw and Chickasaw) : Fort .M41140142 Indian, V. firri/rd
States, 71 C. Cls. 308 (1930); Act of February 11, 1920. 41 Stat. 404.

In Section 1 or the Act of May 9, 1038, 52 Stat. 291, 312, 313, as
amended by the Act of May 10, 1039, 53 Stat. 708, 25 U. S. C. 501,provides

in the discretion of the Secretary of the interior, and undersuch rules and regulations es nuty be prescribed by Mai. fees ithrybe collected from individual Indians for Nei-Vices perforno.d forthem, and any fees so eolleetml shall be covered into the Treas-ury of the United States.
Cf. Act of January 24, 1023, 42 Rat. 1174, 1185, 25 U. S. C. 37; re-
lating to probate fees, and Act of February 14, OM 41 Stat. 408, 415.
amended March 1, 1933, 47 Stat. 1417, 25 U. S. C. 413, relating le Va-
rious management fees for Indian forestry work.

In recent years, and particularly since 1924, when citizen-
ship was granted to all Indians not already citizens,' the states
have assumed a larger role in supplying the Indians with essen
tial public services, In 1929'2 the Secretary of the Interior was
authorized to permit state agents to make inspections of health
and educational conditions on the reservations mid to enforce
sanitation and quarantine regulations or to enforce compulsory
school attendance of Indian [hunts, as provided hy tile law of
tbe state, and since 1584" the Secretary has been authorized to
enter into contracts with state or other bodies for education, med-.

cal attention, agricultural assistance, and social welfare, in-
eluding relief of distress, of Indians, and to authorize the state
to utilize existing federal school buildings, hospitals, and other
facilities.

Some states have takea kindly to their added responsibility;
others have continued to discriminate against the Indian, as,
for instance, those states which deny the Indian services avail-
able tinder the Social Security Act."

The year 1934 marked a momentous change in Indian policy,
Tile then prevalent eeonontic conditions brought on by the de-
pression emphasized the desperate plight of the Indian. The
Wheeler-lloward Act" was passed. A program was launched,
with the assistance of federal and tribal funds, tO organize and
incorporate Indian tribes, to launch tribal enterprises, to en-
able tribes and tribal members to become self-sufficient by their
own efforts in lines of endeavor eongenial to native tastes and
talents, and to make possible the transfer to the organized tribes
of responsibility for services hitherto performed by the Federal
Government.

This program is still too close to its inception to warrant es-
timation of its success. It may be said, however, that the pre-
valling tendency today is to turn over to the organized tribes,
or to the states, where such tribes and states are willing to ac-
t.'ept such burdens, an increasing measure of responsibility for
the performance of services which have historically been ren-
dered to the Indians by the Pederal Government:"

Spa Chapter 8, see. 2.
a Act of February 15, 1929, 45 Stat. 1185, 25 U. S. C. 231.

ter 0, sec. 2.
a Aet of April 16, 1934, 48 Stet_ 596, amended Tune 4, 1938, 49 Stat.1108, 25 U. S. C. 462, 454,

Act of August 14, 1935, 49 sta. 620. See see. 5, infra, and eee
Chapter 8, see. 5.

Ii Act of lune 18, 1934, 48 stet. 084, 25 U. S. C. 401 et seq. See
Ch:Tmt:er C4h, te 1

nee. SC.

SECTION 2. EDUCATION
A. DEVELOPMENT OP FEDERAL POLICY

"Father," requested Cornplanter, speaking for the Senecas
1792, "you give us leave to speak our minds concerning the
tilling of the ground. We ask you to teach us to plough and
to grind corn; " * that you wili send smiths among us,
and, above all, that you will teach our children to rend and
write, and our women to spin and to weave." With, equal

o 7 American State Papers (Indian Affairs, class 18, rot. 1) 11.780-1815) v. 144.
That such was not always the attitude of all Indians is clear in a-excerpt from Benjamin Franklin's "Remarks Concerning the Savng;'s 0North America." In 1744, after the Treaty of Lorate,ter in Pennsy

vapid between the government of Virginia find tile Six Nations. tt'e Vir-
ginia commissioners offered to the chiefa to educate ant or tte:r sotsat a college in Williamsburg, Va. They received this reply t

Several of our_ young people were formerly brought tut at tbcolleges of the Northern Provinces; they were instructed in ayour sciences; but when they came back to us, they were harunners; ignorant of every means of living la the woods; unahl

rah George Washington replied; through the Se retary of
ar, that the Senecas might be sure (if his Willingness and

esire to impart to them "the blessings of husbandry, and the
arts" mid that a number of their children would be reeeived
to be educated either at the time of the treaty, or at such a
time and place as they might agree upon."

In such a fashion did the President of the. United States
chief of an Ihdian tribe first discuss the possibility Of

ernmental assistance in bringing to the red man the advan-

to bear either cold or hunger ; knew neither how to build S cabin,mire a deer, or kill en enemy ; spoke our language Imperfectly:
ritfire therefore neither lit for hunters, warriors, or counsellors;
they were totally good for nothing. We are however not the less
obliged by your kind offer, though we decline accepting It t Anti toshow our graatful sense of it. It the Centlethen of Virginia willsend es a dozen of their sons, we will take great care of their
education, Instruct them in all we Know, and make men or them.
(Benjamin Franklin, Two Tracts etc. (2d ed., 2794), PP. 28-29.)

i. lqe.



EDUCATION

tages of a European c1villantion.12 Although this partieular
arrangement Was destined not to materialize, the interest it
aroueed nial on December !L.?, 1704, edueational pro.
vIsions wave included in a treaty negotiated with the Onei ,

Tusea Nora. and Stockbridge Indiane." This wits followed in
1803 by a treaty with the Kaskaskia Indians which provided
an annual contribittiOu for 7 years for a Rornan Catholic prieSt
who, among other things, was to instruct in literature.'" Thus
began the praCtice, Which perSisted up to the end of treaty-
making in 1871, of including educational provisions in treatieS."
The provisions Covered technical education in agriculture rind
the mechanical rtrts, support, of reservation schools,'" boarding

"For additional examples see Bureau of Education, Special Report on
Indian EduCation nnd Cnmlizntton (1883). Sen. Ex. Doe. No. 05., 48th
Cong.. 20 seas. pp. 161-107. The annual reports of the Commissioners
of Indian Affairs throw considerable light on the development of the
federal educatioual policies regarding the Indians. See Chapter 2. sec. 2

=07 Stat. 47, 48. Thean provisions allowed for the employment of ono
or two persons for 3 years to inetruci In the arts of the miller and
sawyer.

a Treaty of August IS, lsoa. 7 stnt. 78, 79.
The educational provisions of the various treaties are analyzed and

suinmariZed in the fonowing govjrnment documents: Industrini Trnin-
ing Schools for Indian Youths, H. Rept. No. 29, 46th Coog., led sees.
(1870) ; Industrial Training Schools Mr Indiana, II. Rept. No, 732, .n.ith
Cong., 20 sees. (1880) ; Treaty Items, Indian Appropriation Pill, Doc,
No. 1030, 63d Cong., 20 seas. (1914).

Treaty of August 19, 1804, with Delaware Tribe, 7 Stat. 81; Treaty
of August 29, 1821, with Ottawa, Chippewa, mid rottawatartile, 7 Stub
218; Treaty of February 12, 1825, with Creek Nation, 7 Stat. 237; Treaty
of February 8, 1831. with the Menomonee Indians. 7 srat. 342; Treaty
of September 21, 1833, with the Otoes and Missourias, 7 Stitt. 929 :
Treaty oc March 28, 1830, with the Ottawa and Chippewa. 7 Stat. 401;
Treaty or September 17. 1830. with lite Sacks and FaXes, etc 7 Ste, 511 ;
Treaty of October 15, 183E1, with the Otaes, ete., 7 Stat. 524; Treaty of
Jtinuery 4, 1845, with the Creeks nutl Sendnoles, rttat. 821, 822; Treaty
of Oetnber 13, 1840, with the Winnehngo lediana. 0 Stat. 878 ; Treaty
of August. 2, 1647, with the ChipPewas, 0 Stat. not Treaty of October
18, 1848, with the Menomonee Tribe, 9 Stat. 952; Treaty of July 23,
1851, with the Sioux, 10 Stat. 049; Treaty of August 5, 1851, with the
Sioux Indiana, 10 Stat. 954 ; Treaty of May 12, 1854, with the Menomonee,
10 Stat. 1064; Treaty of Decembu 26, 1854, with the Niseurilly, etc
Indians, 10 Stat. 1152 ; Treaty of October 17, 1855. with tlie Blackfoot
Indian:4, 11 Stet, 657 ; Treaty of September 24, 1857. with the PaWneea,
31 Stat. 729; Treaty of jattuary 22. 1855, with the Dwidnish, etc.. 12
Stat. 027; Treaty of January 26, 1855, with the S'Xiallnins. 12 Stat.
933 ; Treaty of Jannary 21, 1855, with the Maltah Trlhe. 12 Stat. ono :
Treaty of July 1, 1855. whit the QM-nal-elf. etc" Indians. 12 Stat. 971 ;
Treaty of July 16, 1855, With the Flathead. etc., Indiana. 12 Stat. 975;
Treaty of December 21, 1855, witit the Moleis, 12 Stat. 981; Treaty of
OetOber 18, 1804, with the Chippewa Indiana, 14 Stat. 657; Treaty of
June 14, 1800, with the Creek !Catlin,. 14 Stat. 785; Treaty of Februery
18, 1807, with the Sae awl Fox Indians, 15 Stat. 495 ; Treaty of Febru-
ary 10, 1867, with the Siseltou. etc., Sioux. 15 Stat. 505.

Treaty of bley 0, 1828, with the Cherokee Nation, 7 Stet, 311;
Treaky of New Echota. Derember 29, 1835, with the Cherokee, 7 Stat.
478 (provides for common schools and " a literary institution
of a higher order -) : Treaty of Jurm 3, and 17. 13411. with the
Pntlawautomie Nation, 11 Stat. 853; Trenty of September 30, 1854, with
the ,Thippewa Wiens. 10 Stat. 1109; Treaty of November 18. 1854, with
the Chitstns, etc., Indians. 10 Stat. 1122 ; Treaty of April 19. 1858, with
the Taneton Slam., 11 Stat. 743; Treaty of June 0, 1855, with the Walla-
Wallas, etc.. Tribes, 12 Stat. 945 ; Treaty of June 11, 1855. with the Nez
Perces, 12 Stat. 057; Treaty of March 12. 1858, with the Poneue, 12 Stat.
907; Treaty of October 14, 1885, with the Lower Brute Sioux, 14 Stat.
600 t Treaty of Februnry 23, 1967. with the Senecas, etc., 15 Stat. 513:
Treaty of October 21, 1867, with the Ktowa and Comanche Indiana, 15
Stat. 581 : Treaty ef October 21, 1867, with the Kiowa, Comanche, and
Apache ledlans, 15 Stat. 580; Treaty of October 28, 1807, with the
Cheyenne and Arapahoe Indians. 15 Stat. 593; Treaty of March 2, 1008.
with the lite Indians, 15 Stat. 610 ; Treaty of April 29 et seq., 1069, with
the Sioux Nation, 15 Stat. 035 ; 'ereaty of May 7, 1808, with the Crow
Indiana. 15 Stat. 641): Treaty of May 10. 1808, with the Northern Chey-
enne and Northern Arapahoe Indians, 15 Stat. 855; Treaty of June 1.
1S08, with the Navajo Trine, 15 Stat. 681 Treaty of July 3, 1868, witk
the Eastern Band Shosbonea and Bannock Tribe of Indiana, 15 Stat. 073.
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schools," or schools and teachers generally." aud contributions
for educational purposes!'

Ott March 30, 1802, Congress made provision for the expendi-
ture of a slim of money not to exceed $15,000 per annual to
promote civilization among the aborigines," For another decade
this action stood as the sole indication that- Congress had recog-
nized responsibility for Indian education ; then, in his first mes-
sage to Congress, PreSident Monroe called for additional efforts
to preserve, improve, and civilize the original inhabitants?' This
rectanumalation was aeted upon 2 years inter when Congress
enacted a provision which Still stands as the oeganic legal basis
for most of the educational work of the Indian Service. As
einbodied in the United Statea Code, the law declares:"

* The President irmy, in every ease where he anal
judge improvement in the habits and conditions of such

An unusual eaucational provision appears In the Treaty of May 0,
1 28, wlth the Cherokee Nation, supra. Art. 5 reads io part

It is further agreed by the United States, to pay two
.thousand dollarS. annually, to the Cherokees. for tett vtairS. to
Ite expendtd under the direction of the President of rhe United
fitati-s In the education of their children, in their own country.
in letters and the ineetnaniek arts; alma nne thousand dollars
towards the purchase of a Printing Press and Types to aid
Me Cherokees in the progress of education and to benutit and
enlighten tiwnt as a peopie, in iheir own i. and our laugeage.
(

''''TreaPtY3o1f3.N)ovember 15, 1827, with the Creek Nation, 7 Stat. 307;
Treaty of September 15, 1832, with the Wineebago Nation, 7 Stat. 370 ;
Treaty of May 24, 1834. with the Chickasaw Indians. 7 Slat. 450 ; TreatY
of June 0. 1863, with tho Nez Peree Tribe, 14 Stat. 647 ; Treaty of march
19, 1867, wilh tho Chippewa of Misalssippi, 16 Stat. 710.

"Treaty of October IS, 1820, wtth the Choctaw Nation, 7 Stat. 210;
Treaty of June 3, 1825, with the Krinsas NntIon, 7 Stat. 244 ; Treaty of
August 5, 1826, with the Cilippewa Tribe, 7 Stat. 290; Treaty of October
21, 1837, with the Sae and Pox Indians, 7 Stat. 543; Treaty of March
17. 1842. with the Wyandott Nation, 11 Stat. 581 ; Treaty of May 15,
1P46, with the Comanche, etc., Indians, 0 Stat. 844 ; Treaty of June 9,
1854, with the Miami Indians, 10 Stat. 1003 ; Treaty of November 15,
1854, with the Rogue Rivera, 10 Stat. nth; Treaty of November 39, 1854,
with the Timpeua. etc.. Indiand, 10 Stut. 1125; Treaty of July 31, 1965,
with the ottoving anti ChIppewas, 11 Stat. 021; Treaty of February 5,
1856, with the Stockbridge and Munsee TrIbee, 11 Stat. 603; Treaty of
June 9, 1855, with the Yaltanna Indians, 12 Stat. 951; Treaty of June
25, 1855, with tbe Oregon Indlane, 12 Stat. 903 ; Treaty of June 19, 1858,
with Sioux Bands, 12 Stet. 1031; Treaty of Jely le, 1859, with the
C1111)eWn Bands, 12 Stat. 1105; Treaty of February 18, 1861, with the
Arapahoes and eneyentio Indians, 12 Stat. 1105: Treaty of March 6,
1861, with the Sars, PoleS and lowas. 12 Stat. 1171; Treaty of June
24, 1802, with the Ottawa Indians, 12 Stat. 1237 ; Treaty of May 7,1844,
with the Chippewas, 13 Btat, 693; Treaty of Menet 12. 1805, with the
Snake Indians, 14 Stat. 683; Treaty of March 21, 1866, with the Seminole
Indians, 14 Stat. 755: Treaty of April 25, 1860. with the Choetaw and
Chiekataiw Ns.tion, I4 Stat. 760 ; Treaty of Augtiat 13, Ina, with the Nen
tierce Tribe, 15 Stat. 603.

11 Treaty of Oetnbor 18, 1828, with the Potawatande Tribe, 7 Etat,
205 ; Treaty of September 20. 1828, with the Potowatamie Indiana, 7
Slat. 317 ; Treaty of July 15, 1830, with the Sacs and Foxes, etc., 7 Stat.
328 : Treaty of September 27, 1830, with the Choctaw Nation, 7 Stat. 333 ;
Treaty of March 24, 1832. with the Creek Tribe, 7 Stat. nos : Treaty of
February 14, 1832, with the Creek Nation, 7 Stat. 417: Treaty of January
14, 1_840. with the Kansas Indiana, 0 Stat. 842; Treaty of AprIl 1. 1850,
witll the Wyandot Tribe, 0 Stat, 987 ; Treaty or 'larch 15, 1854, with
the Ottoe and mimaouria Indians, to Stat. 1038; Treaty of May 6, 1854,
with the Delaware Tribe, 10 Stat. 1048 ; Treaty of May 10, 1854, with the
Shawnees. 10 Stat. 1053 ; Treaty of May 17, 1854, with the loway
Tribe, 10 Stat. 1060; Treaty of May 30, 1854, with the Kaskaskia, etc.,
Indians, 10 Stat. 1082 : Treaty of January 22, 1855, with the Willamette
!lands, 10 Stat. 1143; Treaty of February 22, 1855 ; with the Chippewa
Indiana of Mississippi, 10 Stat, 1105 Treaty of June 22, 1855, with the
Choetaw sod Chickasaw Indians, 11 Stat. 011; Treaty a August 2, 1855,

ith the Chippewa Indians of Saginaw. 11 Stat. (1:1:1; Treaty of Axtgaet
, 1850, with the creeks and Seminoles, 11 Stat. 690 : Treaty of June 28,
1862, with the Kid:alto° TrIbe, lit Star. 623; Treaty of October 2, 1803,
with the Chippewa Indians (lied Lake and Pembina Elands), 13 Btat.
667 ; Treaty of September 20, 1805, with the Oange Indians, 14 Stat. 687.

A:ct of March 30, 1802, 2 Stat. 130, 143.
"KKK' Annals of Conaresa, 15th Cong., let sees. (1817-18), p. 12.
"Act of March 3, 1819, 3 Stat. 510, R. S. 4 2411, 25 V. B. C. ?U.
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Indians practicable, and that the means of instruction can
bo introduced with their twil consent, employ capable per-
sons of good moral character to hist rin2t, them in the motto
of agric'altore suited to their situation: and for teaching
their children in it iffing'. writna4, and arithmetic, :I'M
perferming such other diiiies cis may be enjoined according
to such instructions tio0 roles as the President may give
and prescribe for the regnlation of their conanet, in lite
discharge of their ditties, A report of the proceedings
adopted in the execution of this provision shall he an-
unfitly la hi before Congress.

This statMe curried with it a permanent annual appropriation
of 810,000 "for the purpose of providing against the further
decline and final extinction of the Indian tribes, adjoining the
frontier settlements of the United States, and for introducing
among them the habits and arts of civilization." 3

The expenditure of this fund occasioned no little difficulty.
The President, anxious to apply it in the most effective Manner
possible, addressed a circular letter to those 8ocieties and indi-
viduals-usually missionary organizations-that had been prom-
inent hi the effort to civilize the Indians, offering the cooperation
of the Government hi their various enterprises."' Soon the
$10,000 was apportioned among them, and later, as treaty funds
became available for this purpose, these, too, generally were dis-
bursed to such establishments."

A significant development in the history of Indian education
wag tbe establishment by a number of Indian tribes of their own
schools. As early as 1805, the Choctaw chieftains maintained a
schoed with annuity funds." In 1841 and 1842, before a number
of statea had provided for public schools, the Cherokee and
Choctaw nations laid put into operation a common-N(1100i
system."

In-1.855, the Commissioner of Indian Affairs, George W. Many-
penny, noted that total expenditures for education wuong the
Indian tribes during the 10-year period eliding January 1, l855,
exceeded $2,150,000. Apparently only a small portion of this
sum was contributed directly by the Government, for the Coin-
ndssioner's report shows that while $102,107.14 had been fur-
nished by the United States, 8824,100.01 had been added from
Indian treaty funds, over $400,000 had been paid out by Indian
nations theinselves, and $830,000 had come from private
benevolence."

After the Civil War a more liberal policy for participation of
the Goveenment in the education of the Indians was pursued. In
1870, $100,000 was set aside for this purpose' and in Succeeding
years the suMS allocated were sufficiently liberal to permit a
definite expansion of activities.

BY 1878, several nonreservation boarding schools had been
opened. Indian youths from all parts of the country attended
the United States Indian Training and Industrial School at Car-
lisle, Pennsylvania. Other schools were located at Chemawa,
Oregon; Lawrence, Kansas (Haskell Institute) ; Genoa, Ne-
braska ; and Ghilocco, Indian Territory.'"

si Act of March 3, 1819, 3 Stat. 516. The repeal of this permanent
appropriation was contempiated several times and finally accomplished
In the Act of February 19, 1873, c, 138. 17 Stat. 437, 461. This appro-
priation became known as ioe "civilization fund." Blanch, Educational
Service for Indians, Staff Study No. 18, prepared for tae Advisory Com-
mittee ou Education (1939), p. 32.,

23 8 Am. State Papers (Indian Affairs, class II, vol. 2) 1815-27, pp. 200,
201.

a Blanch, op. cit., p. 33.
si Treaty of October 18, 1820 ith the Choctaw Nation, Arts. 7 and 8,7 Stat. 210.
' a Eunuch, op. at., p, 33.

Report of the Secretary of the Interior, Sen. Ex. Dot. No. I, pt. 1, 34th
Cong., 1st sees. (1855), p. 561.

"fact of July 15, 1870, 15 Stat. 335, 359,
0, Blanch, op. cit., p. 34.

By the Act of July 31, 1882," it was provided that abandoned
military posts might he turned over to the Interior Department
for the purpose of conducting therein Indian schools.

Government participation increased when, in 1890, the Indian
Sprvice

* * * began to use public schools for the instruction
of Indian children. Individual Indians had attended
public schonis before, but under the polky adopted in
1890 the Offict of In(lian Affairs reimbursed public schools
for_ the actual hicrease in cost incurred by instructing the
Indian children. The practice was in accordance with
the ultimate plan of tbe Office of turning over the Indian
day schools to the States as soon as white settlers and
taxpayers were present in sufficient numbers to justify the
establishment of loeal systems of schools. However, the
Use of Public sehools for educatiog Indian children did
not become a common practice until after 1001), when it
developed rapidly."'

The recent course of federal activity with respect to Indian
education is charted in the following excerpt front a recent
study prepared ender the auspices of the President's Advisory
Committee on aimed bun :

The period since 1000 is marked by a number of
change. in 1000 the seltnnis-txlveral hundred day
schools and a number of boardine schools-of the rive
Civilized,Trihes in Oklahoma, in4lously operated by the
tribal governments, were placed in charge of the Office of
Indian Affa 1 rs. At first they were opera ted mider con-
tract but later by the Office of Indian Affairs. *
A uniform course of study for the Indian schools-now
hardly to be regarded as a progressive step-was pro-
vided in 1016. In order to increase the efficiency of the
teachers, provision was made in 1912 for educational leave
not to exceed 1r; days a yettr to attend teachers institutes
or training schools, and in 1022 this leave was increased to
30 days. A provision in 1928 permitted 60 days of edu-
entional leave in any 2-year period.

Sonic of the ellanges which occurred are reflected in
the data on enrollment of Indians in schools. * *
From 1900 to 1920 the enrollment increased from 20,401
to 60,802 or BM perceut. * *

Since then, a number of other changes have taken place,
largely in response to criticism voiced by the Report of the
Institute for Government Research, in 1928.'2 and the Report
of the National Advisory Connnittee on Education in 1931."
These changes are summarized in additional passages from the
1939 Advisory Committee study;

* * A material change has occurred in the point of
view of the education of Indians, and a program is being
developed which seeks to relate instruction to the needs
and interests of children as well as to develop initiative
and independence. Much of the deadening routinization
has been eliminated. Increased emphasis has been placed
on community day schools, there has been a notable de-
crease in the enrollments of Government boarding sehoole,
and the programs of the boarding schools have been
improved to Serve primarily the need for secondary educa-
tion. Vocational education adapted to the needs of Indian
children has received some attention. Provision has been
made for the higher and technical education of Indian
youth. Child labor in the schools has been reduced,
although there is still too much of it In the elementary
boarding schools. Improvement has been made in the
educational personnel through higher requiremente and
increases in sulneles. Congress has also made larger

P 22 Stat. 181,
"Blanch, op, oft., pp. 34, 35
4, Blanch, op. oit., pn. 57, 38.
omeriara, The Problem of Indian Administration (1928), C. IX,
a Federal Relations to Education (1931). The National Advisory

committee on Education was organized in 1929 by the Secretary of the
Interior acting for the President.
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appropriations to provide for larger expenditures per
ehild in the schools. Educational ninnagenwilt has been
somewhat ateeettralized, more control hying given to the
regional rind local superintendente."

Another innovation is the Act or April 16, Mel,' commonly
known as ihe Johnsen-O'Malley Art providing for federal-state
cooperation. Under the terms of this legislation, moiler.; appro-
priated by Congress for Indian education may be I urued over
to "any State or Territory, or political subdivision thereof" or
to "any State university, college, or school" or "any appropriate
Static or private corporation, agelley, or institution" under 0
contract by which the recipient of federal funds undertakes to
provide educational facilities in accord with standniele estab-
lished by the Secretnry of the Iuterior to a specified number of
Indian students. So far contrUcts in accordance with this act
have been made with Arizona), California, Minnesota. and
Washington.

In line with the foregoing tendenCy towards decentralization
of federal educational activities it should be noted thnt in a
long series of special statntes Congress has appropriated mobey
directly to various counties aud school districts for the main-
tenance of public schools attended by Indians:" Generally sun
statutes contain sonic such provision as the following:

That there is hereby authorized to be appro-
priated, Out of any rfluneys * * * for the purpose of
cooperating with school district * * in the improve
ment and extension of public-sehool buildings: Provided.
That the schools * * shall be available to both In-
dian and white children wit bout discrimination, except
that tuition may be paid for Indian children attending
in the discretion of the Secretory of the Interior

From these varying treaty stipulatitms, statutory provisions
and governmental policies have emerged a number of problems
concerning education of the Indiau. Are all Indians eligible
to attend federal schools; state schools? Can Indians be com-
pelled to attend schools? What are the limitations upon the
use of funds for Indian education? At vurious times these and
other questions have been dealt with jndicially and the sub-
stance and application of these decisions must he examined,

B. ELIGIBILITY FOR SCHOOL AITENDANCE
The most important restriction imposed on the Indian's right

to attend federal schools is found in the provision that
* * No appropriation, except appropriations made
pursuant to treaties, shall be used to educate zhildren of
less than one-fourth Indian blood whose parents are
citizens of the United States and of the State wherein
they live and where there are adequate free school facili-
ties provided.

This restriction, contained in the Appropriation Act of May 25,
1111.8" has been einhoditel in title 25 of the United States Code
as section 297.

"Blanch, op. cif, p. 44.
"Art of April 16. 1034. c. 147, 48 Stat. 596, amended by Act of lune

4, 1936, 49 Stat. 1458. 25 U. S. C. 452-450.
" Act of June 7, 1935, c. 188, 49 Stat. 327; Act of June 7, 1035,

c. 189, 49 Stat. 327; Act of June 7, 1935, c. 190, 49 Stat. 328; Act
of June 7, 1935, c. 191, 49 Stat. 328; Act of June 7, 1935, e. 192, 40
Stat. 328 ; Act of June 7, 1935, c, 193, 49 Stat. 329 ; Act of June 7,
1935, c. 195, 49 Stat. 329 ; Act of June 7, 1035, c. 106, 49 Stat. 330;
Act of June 7, 1935, c. 197, 49 Snit. 330; Act of June 7, 1935. c. 198,
49 Stat. 331; Act of June 7, 1935, c. 190, 40 Stat. 331 ; Act of June 7.
1935, c. 204, 99 Stat. 333 ; Act of June 7, 1035, c. 205, 49 Stat. 333;
Act of June 11, 1935. C. 215, 49 Stat, 336; Act of June 11, 1935, c. 216,
99 Stat. 336; Act or August 30, 1935, e. 827, 40 Stat. 1013; Act of
August 30, 1935. e. 828, 49 Stat. 1014.

"Act of June 7, 1935, c. 190, 49 Stat. 328, upra.
(1C. 86, 40 Stat. 561, 569 ; Act of May 24, 1922, c. 199, 42 Stat.

552, 570; Act of May le, 1916, c. 125, 39 Stat. 123, 125.
The Appropriation Act of May 18, 1910, declared that "the facilities

Of the India]] schools are needed ior pupils of more than one.fourtn
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At a time when allotment was consiulered a step towards
the termination of governmental obligations, Congress thought
it prover to enact a specific statute which declares that the
fact of allotmeat shall not be construed as a reason for ex-
cluding the children of allottees from the benefit of federal
appropriations for education."

The eligibility of Indians to atteed state schools is primarily
a matter of state law, and therefore need not be considered at
this point. The existence of various federal statutes designed
to induce the states to offer education:11 familities to Indians has
already been noted,'" and the constiltitional issues involved in
state discrimination are elsewhere analyzed."

Under Certain conditions non-Indian children have the right
to attend Indian schools!'

C. COMPULSORY EDUCATION
The Secretary of the Interior is authorized at the present

time to make and enforce regulations necessary to secure
regular attendance of Indian children at Indien or public
schools."

contained provisions for compulsory school
attendance fnr children between specified ages and for a speci-
fied part of the year." Failure to Comply with those provisions
might involve penalties," However, compulsory education was
not a common feature of treaties up to the cessation of treaty-
making in 1871.

At least as early as 1877, common schools and compulsory
education were urged by the Commissioner of Indian affairs as
a genern1 policy."

In 1891," Congress provided for regulations to enforce, by
proper means, the regular attendance of Indian children of
suitnble age and health at schools established for their benefit.
In 1893 much stronger methods were adopted. In the discre-
tion of the Secretary of the Interior, parents were given the
alternative of sending their children to school or losing their
portion of the annual rations or subsistence."

A year later, Congress made It clear that compulsory attend-
ance Was not to apply to nonreseryation schools, enacting 7.egis-
lation " Which forbade the removal of Indian children to reser-
vations outside the state or territory in which they resided
without the eoneent of pareuts or next of kin, anti further
declared

* * * And it shall be unlawful for any Indian agent
or other employe of the Government to induce, or seek to
induce, by withholding rations or by other improper

Indian blood." (Davis v. Sake Schaal Boar'il, 3 Alaska. 481. 491 (1008).)
See also Chapter 21, see. 7.

" Act of August 15, 1894, 28 Stat. 286, 311.
c*See fn. 45, supra.

See Chapter 8, see. 10.
m Act of March 1, 1907, 34 Stat. 1015, 1018, 25 U. S. C. 288; Act of

March 3, 1009, 35 Stat. 781, 783, 25 U. S. C. 289,
6. Act of February 14, 1920, 41 Stat. 408, 410, 25 U. S. C. 292. For

regulation& regarding education of Indians. see 25 C. F. Il. 41.1-47.7.
p., Treaty of April 19. 1959, with the Yaneton Tri111% Art. 4.

see. 4. 11 Stat. 743; Treaty of March 12, 1858, with the Ponca Tribe.
Art. 2, see. 4, 12 Stat. 997 ; Treaty of April 29, 1808, et gee., with
tbe moue Tribes, 15 Stat. 035, Art. 7.

*, Treaties of April 19, 1858, 11 Stat. 713, and march 12, 1858, 12
Stat. 997, carried the definite penalty for failure to comply of with-
holding annuities by the Secretary of the Interior. The Treaty of
April 29, 1868. et aro., 15 Stat. 635, contained a pledge to comply. See
fa. 72. infra.

ad Report of the Commissioner of Indian Affairs. 1877, p. 1.
r4 Act of March 3. 1891, 20 stet 989, 1014, 25 U. S. C. 284. The

Comletssioner of Indian Affairs was authorized to matte regulations
to secure attendance by the Act of July 13, 1902, 27 stet. 120, 143,
25 U. S. C. 284.

5I Act of March 3, 1893, 27 Stat. 612, 628, 635, 25 U. S. C. 283.
10 Act of August 15, 1894, c. 290, sec. 11, 28 Stat. 280, 313.
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means, the parents or next of kin of any Indian to consent
to the removal of any Indian child beyond the limits of
any reservation.

This provision was reenacted a year latcr," and has been
i corporated iii title 25 of (he United States Code as section 286.

Under this statute it has been suggested that a writ of habeas
rorpus will be issued to compel the release of an Indian child
placed in a nonreservation schOol without parental consent."

The Indian Service sought to evade the force of this statute
by having a local Indian agent apply in the courts of the state
to be appointed the guardian of the pe2sons of the Indian
dren. His application was granted and he was directed to
place the children at the industrial school, which was done.
Later this proceeding was declared invalid by the federal court,
which declared that if a county court could appoiot a guardian
of Indian children rind could direct the idacing of these chit-
dren in any of the schools of the state, theu the tribal condition
of the Indians could he speedily broken up, not in pursuance
of the acts of the National Government, but through the en-
forcement of the laws of the state acting upon (lie persons and
property of the Indians."

Consent of parents, guardians, or next of kin is not required
to place Indian youths in an "Dalian Reform School."'

No Indian pupil under the nge of 14 may be transported at
Government expense beyond the limits of the state or territory
where its parents reside or of the adjoining state or territory."

In 1013 an act was passed which authorized retention of an-
nuities due Osage Minors front parents who refused to send their
children to sOnle established school."

After Indians became citizens and responsibility for the Indian
devolved to some extent at least upon the states, state agents
and employees, under regulations of the Secretary of the Interior,
were authoriZed to enter reservations as truant officers to enforce
laWS of states requiring regular school attendance,"

D. USE OF FUNDS FOR INDIAN EDUCATION

From time to time Congress has placed certain restrictions on
its appropriations for the support of Indian schools.

6° Act of march 2. 1895, 28 Stat. 876. 006. See also Act of June 10,
1896. 29 Stat. :J21, 348, 25 U. S. C. 287.

°' See fa re Lelaikoue.kn-ehre. OS Fed. 429 (D. C. N. D. Iowa, 1899).
Pctcra v. Malin. 111 Fed. 244 (C. C. N. D. Iowa 1901). Cf. State

V. Wolf., 145 N. C. 440, 59 S. E. 40 (1907) (state law compelling school
attendance applied to Indian children and federal Indian SChord).
In an Alaskan case, In re Can-oh-conquer. 29 Fed. 687 (D. C. Alaska,
1887), the question of continued attendance at school was at issue. It
is interesting to note that' the decision was put on a quasi-contract
boots, the Alaska district court holding the mother of the child could
not reclaim him from the custody of a Presbyterian minion school
because she had agreed to allow him to attend for 5 years, and tinleSs
a clear breach or abuse of the child or a failure to educate and provide
for and properly superintend its moral training was shown, it would
be presumed that the best interests of the child would be served by
eontinuance at school. Contrast with this the ;accepted View tbat
When a White parent agrees to transfer custody of the child to another
not in Taco parentia, he may ordinarily repudiate that agreement and
the courts will return custody to him unless a reciprocal affection tans
grown up between the custodian end child. The primary concern in
these situations Is still the best interest of the child, but the courts
ordinarily hold that when the parents are ative and competent. It Is
to the best interest of the child to return him to the parents. Sandra

Villapiane, 81 F. 28 255 (Apo. D. C. 1936).
62 Act or June 21, 1906, 34 stat. no. 328, 25 U. S. C. 302.
°. Act of March 3, 1900, 35 Stat. 781, 783 ; 25 U. S. C. 290.
°6 Act of June 30, 1913, 38 Stat. 77, 90, 25 U. S. C. 285. Cf. ma. 54-55,

supra.
It Is no longer the practice to withhold annuities to compel attendance,

Act of February 16, 1929. 45 Stat. 1136, 25 U. S. C. 231.

In 1897, Congress declared it to be the policy of the government
thereafter to make no appropriation whatever for education in
any sectarian school." In 1905," contracts were made with
mission schools, the money being taken from treaty and trust
funds (tribal funds) on request of Indians. Thi8 use of tribal
funds was challenged as being contrary to the policy stated in
the appropriation act for 1S97. The Supreme Court held, in
DIOS." that both treaty and trust funds to which the Indians
could lay claim as a matter of right, were not within the scope
of the statute and could be used for sectarian schools.

In 1017, a statute was enacted which provided that "no ap-
propriation whatever out of the Treasnry of the United States"
should be used "for education of Indian children in any see-
tarMn school.' The effect of tbe newly added phrase "out
of the Treasury of the United States" is not clear. At the
present time money is appropriated for the institutional Care" of
Indian children in sectarian schools rather than for their in-
struction.

Controversies in the Court of Claims involve educational pro-
visious of treaties and the use of tribal funds for educational
purposes."

Legislation" limiting the annual per capita cost in Indian
schools has been repealed."

Ail expenditures of money appropriated for school purposes
among Indians are under the direction of the Commissioner of
Indian Affairs, subject to the supervision of the Secretary of the
Interior."

Tribal and gratuity funds are made available for advanees
to worthy Indian youth to enable them to take educntional
courses, including special courses in nursing, home economics,
forestry, aod other industrial subjects in colleges, universities,
or other institutions, the advances to be reimbursed in not to
exceed S years."

The status of Indian Service educational personnel involves
problems of Indian Office structure and policy, which are
separately treated."

or Act of June 7, 1897, 30 Stat. 62, 70, 25 U. S. C. 278. And see Act
of June 10, 1896, 29 Stat. 321, 345.

Gs Act of March 3. 1905, 33 Stat. 1048, 1055.
.° Q.lielc Bear V. hennp, 210 U. S. 50, 30 (1908).
70Aet of march 2, 1917, 30 Stat. MO, 988, 25 U. S. C. 278.
°I The Act of Julie 21, 1006, 34 Stat. 325, 326, 25 U. S. C. 279, pro-

vided for receipt of rations by mission schools for children enrolled in
such schools who were entitled to rations under treaty stipulations.

12 See rns. 22-27, fns. 54 rind 55, supra.
The educational provisions of the Treaty of April 29, et Seq., 1888, with

the Slot= Tribe of Indna, 15 Stat. 635, formed the bards of a petition
filed May 7, 1923, In the Court of Claims, under authority of the Act
of June a, 1920, 41 Stat. 738 (Sioux). The petitioner alleged that treaty
provisions for 11 teacher and schoolhouse for every 30 children -were
unriaiiiled and asked compensatory damages. The court in dismissing
the petition held that the treaty imposed an obligation upon the Indian
parents to compel attendance which bad not been discharged and that,
moreover, there existed no jogical basis for computing damages. Siortz
Tribe of Indians V. United States, 84 C. Cls. 16 (1936), cert. den. 302
U. S. 740. Other Court of Clairns cases concern the possibility of a
counterclaim by the united States for gratuitous expenditures for edu-
cation against Indian tribal claims. The language of pertinent juris-
dictional acts on this point varies. Osage Trite of Indians v. United
States, 66 C. Cis. 64 (1928), tiPp. dism. 279 U. S. 811, 68 C. Cls. 788:
Fort Berthold Indians v. United States, 71 C. Cis. 308 (1930) ; Blackfeet
et al. Natione v. United States, 81 C. Cla. 101 (1035). Cf. Chickasaw
Nation V. United States, 87 C. Cls. 91 (1933), cert. den. 307 U. S. 046.

7; Act or April 30, 1908, 35 Stat. 70, 72 Act of June 30, IMO. 41 Stat,
3, 0 ; Act of February 21. 1925, 43 Stat. 058 ; 25 U. S. C. 296.

Act of March 2, 1029. 45 Stat. 1534.
75Act of April 30, 1908, 35 stat. 70, 72, 25 U. 5. C. 295.
/1 See sec. 6, infra.
11 See Chapter 2.
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SECTION 3. HEALTH SERVICES 78

When the Federal tiovernment assumed the educa I ion of
Indians, sone: degree of responsibility for their health waS.
ineidentany Involved, and the first expenditures for Indian
licalth were 1110de front funds appropriated for education and
civilization." Early expenditures for health and medical care
were made from tribal funds under treaties and from general
appropriations for education or inchlentals." These appropri-
ation's were allotted among various religious and philanthropie
societies already active in educational and missionary work
among the various Indian tribes,'

While the superintendency of Indian Affairs was under the
War Department," the Indians were for the most part in the
vicinities of military posts, If W116 a natural and convenient
thing that dispensation of medical care and sanitary regnlation
he assumed by members of the army medical staff located on the
nearby posts.

In 1832, Congress' authorized the Secretary of War to provide
vaccination against smallpox for Um Indians and made an
appropriation for that purpose,

In 1819," when the Department of the Interior was established,
medical care of the Indian ander the Bureau of Indian Affair0
1.9sSed from military to civil control. Under this department.
agency physieians on the reservation at first gave little attention
to the Indians told acted more in the capacity of doctors for the
government employees, or in connection with Indian schools.'
Treaties entered into included provisions for physicians and
hospitals. In 1873, measures were taken towards furnishing

ized medical facilities and all edueational and medical

as For regldations concernIng hospital and medical care of Indians, see
25 C. F. ii. 84.1-85.15.

"1" See see. 2, supra.
Sen. Ex, Mc. 48th Cong., 2d sess., vol. 2, pt, 2, Special Report of

1888 on Indian Education and Civilization, p. 168.
" Ameriean Board of Foreign Missions, Moravians. Baptist Board of

Foreign missions. society or Friends. The reports of religious and edu-
cational accieties even in prerevolutionary days refer to health and
medical care for students. Mass. Hist, Coll., let series, vol. I (1792
ed.) p. 178. Regarding two Indian sweats at carat:ridge, mass, in 1051:
"The other called Caleb, not long after toOli his degree 4. * * died
of a eonsUmptiOn at chariestowm where he was placed * under
the care of a physician * where he wmited nut for the best
means country could afford, both of food and physick .."
Accounts of the Superintendent of Indian Affairs of 1820-21 include
items for medical service mid supplies, 8 Am. State rapers kiass IT,
Ind(an Affairs, vol. 2) 1815-27, v. 299,

il Mt of may 25, 1824, 4 Stat. 35.
8.Aet of May 5, 1832, 4 Stat. 514. "For vaccine matter and vacci-

nation of Indians" was a regular item Iii appropriation bins.
ta Act of March 3, 1849, 9 Stat. 395.
ai Speoch of Dr. James Townsend before Western Branch, American

Public Health Ass'n July 04, 1939, "Government and Indian Health,
" Treaty of January 22, 1855, with the Dwamish, etc., Indians, 12 stat.

927, 920 Treaty Of January 20, 1855, with the S'ICIallani Indians. 12
Stat. 9:33, 935; Treaty of January 31, 1855, with the Makolis, 12 Stat.
939, 941 ; Treaty of June 9, 1855. with the Wldla-Wallas. Cayuses, mid
Umatilla Bands, 12 Stat. 943, 947 ; Treaty of .Tulle 0, 1855, with the
Yakama Nation, 12 Stat. 951, 95;1; Treaty of June 11, 1855, with the
Nez Perce Indians, 12 Stat. 957, 959; Treaty of June 25, 1855, with
the Indians in Middle Oregon, 12 Stat. 003, 065; Treaty of July 1, 1855,
and January 25, 1856, with the Qui-nafelts and Quil-lehaite, 12 Star.
971, 973 t Treaty of July 10. 1855. with the Flathead:4, etc.. 12 Stat..
975. 077; Treaty of October 21, 1807, with the Kiowa and Comanche
Tribes, 15 Stat, 581, 584; Treaty or °ember 28, 1867, with the Chey-
enne and AraptdMe Tribes, 15 Stat. 593, 507: Treaty of April 20, 1868,
et, seq.., with the Sioux, 15 Stat.. 635, 638; Treaty of May 7, 1808, with
the Crow Tribe, 15 Stat. 049, 652; Treaty of May 10, 1868, with the
Northern Cheyenne end Arapahoe Tribes, 15 Stat. 650, 658; Treaty of
July 3, 1868. with the Eastern Band of Shoshones and Bannock Tribe,
15 State. 973, OM
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division which emit-limed until 1877.' By 1874," about one-half
of' the Indian agencies were each supplied with a physician-
After 1878 " physicians on Indian reservations were required to
he graduates of medical colleges. Between 1880 arid MO,' sev-
eral hospitals were established. In MB,' prevalence of tra-
choma among the Indians had become so devastat big that funds
were appropriated for investigation, treatment, and prevention
of this disease. a 1llt in 19120 money was allotted to the Public
Health and Marine Service for a survey of trachoma and
t tiberculosis.

After 1911," appropriations under the heading "relief of dis-
tress and previaition of contagious diseases- were greatly in-
creased and wore spent on correspondingly increased medical
care and hospital facilities," Since 1921," when the Bureau of
Indian Affairs was authorized to expend fluids for the conserva-
tion of health, fonds have been appropriated specifically for that
purpose. In 302-1, a special division of health was established in
the Office of Indian Affairs.

Fees may be charged for medical, dental, and hospital services
under such rules and regulations as the Secretary of the Interior
may prescribe.' Other regulations' in force relative to health
activities of the Indian Service, briefly summarized, state that
health personnel is subject to civil service regulations; physicians
may not engage in outside practice; they are responsible for
health conditions on the reservation, prevention of diseases and
are required to treat :Lod medically instruct Indians at estab-
lislwd offices, clinics, or in their homes; they are required to
tutike reports of all contagions diseases, inoculations, immuniza-
Gums, vital statistics; cooperate with state officials and otherwise
enforce necessary quarantine regulations and sanitary inspec-
tions; immunize and inoculate against contagious diseases.it
All admissious and discharges to and from hospitals are upon
order of physician. Adults leaving the hospital against the
advice of physician iii charge muSt give a Written release of all
liability to the Indian Service. Parents or guardians must give
written permission for hospitalization of a minor or incompetent
person and consent for surgical operations must be obtained from

" SOIL F.x. I We_ 481-11 Cling.. 2d mess., vol. 2, pi, 2, Special P.,.nort. of
1888 on Indian Education and Civilization, p. 168. Amami Report of
the Commissioner of Indian Affairs. 1885, p.

"Speech of Dr. Townsend, op. eft.,
a' Ibid.
0,, Annual Reports of the Commissioner of Indian Affairs, 1887. pp. 227,

204 ; 1888. p. XXXV.
'1 Act of February 20. 1909, :15 Stat. 642,

Act of August 24, 1912. 37 suit. 518, 519.
r-3 Act of March 3, 1911, 30 Stat. 1058.
NSpecific appropriations for health work among Indians I 1911,

$40,000 ; 1912. $00,000; 1013, $90,000 ; 1914, $200,000 ; 1915, 8300,090 ;
1916, $300,000; 1917, $350,000; 1918 . $350,000; 1919, $350,000; 1020.
$375,000 ; 1021, $350.000 ; 1922. $375,e00; 1023, $370,000; 1924, $370,-
000; 1925, $505.270 ; 1926. $700,000; 1027. $756,000 ; 1928, 048,000;
1929, $1.514,000 ; 1030, $2.658,000; 1931, $3.074,110 ; 1032, $4,050,-;
000; 1933, $3.213,000; 1934, 82,996.200; 1935, $2,081,040; 1930,
$3,924,620 ; 1937, $4,062.360 ; 1038, $4,595,600 ; 1030, $5,024,000; 1940,
$5,088,170. See appropriation acts Itsted in Chapter 4.

95 Act of November 2, 1921. 42 Stat. 208, 25 U. S. C. 13.
Act or May 9, 1938, 52 Stat. 201, 312, 25 U. S. C. 562.

0'25 C. F, R. 84.1-85.15, iteguiatioas apply to tribes organized
pursuant to the Reorganization Act of June 18, 1934, 48 Stat. 984,
amended, Act of June 15, 1935, 49 suit. 378. and the Oklahoma Welfare
Act of June 26, 1936, 49 Stat. 1967, 25 TJ, S. C. 500, 501, except where
inconsistent with tribal constitutions or bylaws. In case of conflict,
tribal law provisions superaede regulations.

98 Act of august 1, 1914, 3$ Stat. 582, 584, 25 U. S. C. 198.

I.
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tbe patient, if an adult ; if a minor or incoiiipetent, from parents
or guardians.'

Under regulations relating to hospitals, indigent Indians
recognized as tribal members are admitted without cost. In
tribal hospitals supported by tribal fonds, all tribal members are
entitled to free hospitalizinion. Priority of admission is based

necessity for hospitalization and degree of Indian blood.
White wives of Indians, Indian children from Government
schools, Indian widows of whites or of nonrestricted Indians, if
residing on reservations, are eligilde for admission. Indian
wives and children of while men are not admitted unless resi-
dents On reservations and participants in tribal affairs.

Indians as citizens of the states in which they reside fre-
quently eta tin and sometimes obtain the public health protection
of the various states. To facilitate cooperation between the
state and Federal Government, the Secretary of the Interior in
1029 was authorized to permit agents and employees of any
state to enter on tribal land, reservation, or allotment therein
for the purpose of making inspections of health and enforcing
sanitation and quarantine regulations

In 1934, the Johnson-O'Malley Act became law and pro-
vided that the Secretary of the Interior might enter into con-
tracts with states or territories for medical attention to Indians.

In 1035, under the Social Security Aet, increased health benefits
were made available to the Indians.'

In 1936,1" the President, by Extarutive order, provided that
officials and employees of the Indian Service serving in a med-
ical or sanitary capacity could hold state, county, or municipal
positions of similar character without additional compensation,
with the consent of the Secretary of the Interior.

In the enforcement of public health regulations the Secretary
of the Interior bas been authorized to impose quarantine and
when necessary to confine persons afflicted with infectious
diseases.'

25 C. F. R. 84, 85.

101Act of February 15, 1929, 45 Stat. 1185, 25 D. S. C. 231.
1°2 Avt of April 16, 1934, 48 Stat. 596, 'upended June 4, 1980, 40 Stt

1458, 25 U. S. C. 452-454.
See see. 5 of this Chapter.

3.4 Executive order 7369, May 18, 1036.
00 Act of August 1, 191 ;, 38 Stat. 582. 584.

Care of insane Indians has for many years been considered
within the powers of the Secretary.'" Payment for theIT care is
made to various hospitals for the insane including St. Elizabeths
Hospital ill the District of Columbia, which is a federal
institution."

Connnitment of an Indian to a hospital for the insane requires
a sanity bearing to insure due process.'" The laws of the slates
where reservations are located are conformed ro in the commit-
ment of insane Indians to state mental hospitals or state institu-
tions for the insane. An insane Indian residing on an Indian
reservation under the jurisdiction of the United States may be
committed to St. Elizabeths Hospital by order of the Secretary
of the Interior. A certificate of insanity made by two reputable
physicians who have conducted an examination of the Indian is
required before issuance of an order of Ole Secretary, Notice of
the time and place of such examination must be personally served
upon the alleged insane Indian, the spouse, parent, or other next
of kin known to Ile residing on the reservation, The Indian
alleged to be insane bas the right to present witnesses and to
sidanit evidence of his sanity."'''

In any case in which_ an Indian is alleged to be insane or of
unsound mind, and such Indian has displayed homicidal tendert-
cies or has otherwise demonstrated that if permitted to remain
at large or to go unrestrained, the rights of persons and of prop-
erty will be jeopardized or the preservation of the public peace
imperiled and the commission of crime rendered probable, the
superintendent has authority to take such Indian into custody
and to detain hint temporarily in some suitable place pending
proper legal adjudication of his insanity.

000 25 IT. S. C. 13, derived (rain Act of November 2, 1921, 42 Stet, 208,
grants the Bureau of Indian Affairs power to expend money for relief
of distress and conservation of health.

Act of April 28, 4004, 33 Stat. 539. directs that insane Indians in
Indian Territory be eared for at the asylum for Insane Indians at Canton,
S. Dalt. The Appropriation Act of May 10, 1039, 53 Stat. 685, 736, pro.
vides for tile admission to St. Elizabetbs Hospital of "insane Indian
benetlearies of the Bureau of Indian Affairs,"

os CI, Daffy V. Han, OS P. 2d 222 (App. D. C., 1938). This ease
requires all persons admitted to St. Elizaheths uospital to have been
determined insa4 upon hearing with an opportunity for defense, Memo.
Sol, 1 D.Tuly 27. 1039.

0** 25 C. F. R. 84.

SECTION 4. RATIONS, RELIEF, AND REHABILITATION

The common belief that. Indium:, as such, receive rations f o
the Federal Government is not in accord with the facts.'

As noted in the introduction to this chapter, frequently In
sales of Indian land '" supplies wore used instead of cash as
the quid pro quo offered to conmensate the Indian for value
received by the United States. Later, as the Indians advanced
sufficiently in the knowledge of white man's civilization to pur-
chase their own supplies and clothing, the value of promised
supplies was frequently commuted and paid in money per capita
to the members of various tribes.'

As a matter of hospitality, a law "-I authorizing food for Indians
visiting at army posts has remained on the statute book for over
a hundred years. Relief, frequently dispensed in the form of
food, has been authorized in general appropriations"' for indi-

110 25 C. F. It. 2511. Also see 251.2-251.8.
m For example, see treaties of February 10, 1867, with the Sissiton

and Warneton, 15 Stat. 505; October 21, 1867. with the Kiowa and
Comanche, 15 Stat. 581 ; May 7, 1808. with the Crow, 15 Stat. 649.

". Act of July 1, 1898, 30 Stat. 571, 596, 25 U. S. C. 186.
"4 Act of May 13, 1800, 2 Stat. 85; R. 8, 2110, 25 U. S. C, 241,
I" See appropriation acts, Chapter 4,

gent Indians. The charitable nature of these limited appropria-
tions, however, has been mistakenly attributed generally to all
provisions relating to rations. The failure to recognize that
issuance of rations may be a form of payment of obligations to
Indians resulted in the provision in the Act of March 3, 1875,100
that able-bodied male Indians give service and labor in return
for supplies distributed to them.

At the present time, when relief is given in the form of food
and supplies, labor is required of recipients of relief rations
wherever possible. Such rations may not be sold or exchanged.
They can be shared only with dependents of the recipients.'

Under recent appropriation acts '17 tribal funds have been made
available for relief purposes.

1'518 stat. 420, 449, 25 U. S. C. 137.
11525 C. P. R. 251.2, 251.3.
"7 Act of May 9, 1938, 52 Stilt. 201, 314, Tribal fonds are appropriated

for relief of Indians, "in need of assistance. including cash grants;
the purchase of subsistence supplies * * * and household goods;
* * * transportation, and all other necessary expenses, $100,000,
payable from funds on deposit to the credit of the particular tribe
concerned."
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Alltznents are made to the soperinIondetos of the various
gencies for the relief of indigent Indians under their super-
'ision. These allotments ono spent chiefly for supplies, food, and
lofting ; a limited amount lining spent also for work relief
:rid for subsistence grams when nunstuil circumstances warrant
uch procedure. Rarely is relief given in the form of cash.

on nolo' situations are often of an emergency nature and purchases
or relief dispensation are permitted without usual advertisement re-
mired by R. S. § 3709. Compliance is apparently required with the
amvisions of the Act of May 27, 193e. 40 Stat. 391, requiring purchases
.f shoes or other articles available front prison mantifactore to be made
brought the Federal l'rison Industries, Inc.Hearings, IL Subcomm. of

SECTION 5. SOCIAL S
In 1U36 a the Solicitor of tin Interior Dopantment rendered

in opinion which hold that the Social Security Act "' was
tondeable to the Indians. The act contemplates three types
tf direct aid hy states in cooperation with the Government to
:heir needy citizens, that is, aid to needy aged individuals, to
weily dependent children, and to needy individuals who are

In connection with these three typos of direct aid, it Was
letermined that as a state plan must he "in effect in all
political subdivisions of the State," and its Indian reservations
ire included within states, counties, and other politteal suthdivi-
dints, Indians are entitled to aid under state plans.

Other provisions of the Social Security Act provide federal
issistance in the care of crippled children, maternal health
;ervice and public health service, special attention being given
to rural areas and areas suffering from severe economic dis-
tress. One of the bases for allotment of federal funds was
population of states. Statisties relating to population lueluded
Indians. Their inehision in the compilation would seem to

120 Memo. Sol, I. D., April 22, 1930.
..,,Aot of August 14, 1935, 49 Stat. 620.
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A chief object of recent rehabilinition work has boon to tiro-
vide landless Indians with land, houses, outbuildings, fencing.
water Supply, etc., so that with equipment and livestock provided
from other sources they may be enabled to work the land in a
seltsupporting manner.' Aia to individual Indians in this field
has generally taken the form of loons rather than grants, and is
therefore considered under section of this Chapter.

Url Appropriations. Interior Dept.. 7011m Cong., 3d sess.. pt.
n, 5,12.

u5roid. The National Resources Board, as the result of a survey or
Indian homes in 1935. has reported that some 70 percent of Indian
dwellings are probably below a reasonable living standard,

ECURITY BENEFITS
prohibit any implication that Indi:ffiN were to be deprived t
the benefits of the act, To quote the Solicitor,

Iii computing these statisties no omission is made of
the Indians and offieial registration and census rolls
have been used which . of course, include the Indian popu-
lation. lt would be manifestly contrary to the intention
of the act that funds alloticil to cover a certain number
of people should be used only for it clim-len group to the
exclusion of others included 10 the count.

Ftirtherniore it was held that, as citiwns, Italians were
entitled to social security benefits, :ill Indians who were not
already citizens having become so by the Act of June 2, 1924,"

In view of these considerations, the Solicitor held that no
distinction is instilled between the Indian and other state
citizens, and that the law requires that social security benefits
he distributed without discrimination against the Indians.

According to Dr, James Townsend,'"' Director of Health.
Office of Indian Affairs, most states are actively assisting in
the application of the Social Security Act to Indians, others aro
assisting to a lesser degree, and still others resist expenditure
of state and local funds for Indians, even to the point, of failure
to accept Indian applications.

1=2 43 stat. 253. See Chapter 8, wc, 2.
11 Speech by Dr. Townsend, op, cit.

SECTION 6. FEDERAL LOANS
Loans advanced by the Feckral Government to the Indians

Ire financed from grato'l y appropriations,' appropriations from
tribal funds,' and revolving credit funds established under the
Indian Reorganization Act" and the Oklahoma Welfare Act."
The Klamath Indians may borrow front a revolving credit fund
tpecifically set up for that tribe.'

In addition, loans and grants have been made available to the
tribe and their members under emergency relief appropriation
oets beginning in 1935 for financing rehabilitation of families in
stricken agricultural areas.' It iS also possible for Indian tribes
to borrow front other federal agencies funds appropriated for
such purposes in promotion of the general welfare of the nation
ris low-rent housing derelopment, when the tribes meet the
eligibility requirements of the controlling federal legislation."'

A. LOANS UNDER SPECIAL INDIAN LEGISLATION
Since 1912, Congress has appropriated' gratuity funds for

reimbnrsable loans direct front the Government to individual

25 U. S. C. 13; annual appropriation acts.
2' .25 U. S. C. 123 ; annual appropriation acts.
126 Act of June 18, 1034, see. 10, 48 Stat. 984. 986, 25 U. S. C. 470.
127 Act of June 26 1936, sec. G. 49 Stat. 1967, 1968, 25 U. S. C. 50
nw Act of August 28, 1937, 50 Stat. 872.

See subsection B,
Tz. See subsection B,
ur 25 U. S. C. 13, 123. And sire annual appropriation acts, Chapter 4.

Indians. Prior to 1938 loans were made in the form of property,
but since that year Indians have received cash loans. These
loans were designed to establish Indians in self-supporting indi-
vidual enterprises including farming, stock raising, and other
industries: LoanS have heen granted also to assist old and
indigent Indians who have land they Cannot use.

A limited number of qualified Indians am able to obtain loans
from gratuity and tribal funds for educational pnrposes, for
Payment of billion, and other expenses in recognized vocational
and trade schools,'

Recipients of loans from gratuity funds are for the most part
members of tribes not organized under the Indian ReOrganiZa-
[ion Act,' who therefore are not eligible to borrow funds under
that act. With the exception of members of the Osage Tribe,
loans front gratuity funds are not made to residents of the State
of Oklahoma.

Congress has also made available for loans to the members of
certain tribes a part of their tribal funds. These are handled
as tribal revolving credit finids 'under which loans are made to

Hearings, U. Subcomm, of Comm. on Appropriations. Interior Dept.,
70th Cong. art sess, pt. II, p. 175.

MAct of June 18, 1934, 48 Stat. 984. 980, 25 U. S. C. 470, Under
sec, 11 of the Indian Reorganization Act similar provisions are made for
loans for educational purposes.
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individual jialians cellose repayments are returned to tin. Inod
and :Ire available for fort her loans.'"

Under the Aci of )18y 10, 1e30. Congress anthorized transfer
of tribal revoh-ing funds to Ole revolving credit funds of organ-
ized tribes te supplement credit lands and to be administered
tinder the rides and regulations opplicable thereto. In the case
of organized tribes. tribal elptisent is necessary to authorize use
of tribal funds for loans or other purposes."

Federal credit to the Indians was greatly extended by the
establishment of revolving eredit funds under the /lets of June 18.
DIM,' and June 20, 193(1' These statutes authorized the estab-
lishment of a revolving fuml totaling $12,000,000, from which the
Secretary of the Interior may make loans to incorporated tribes,
and in the State of Oklahoma to cooperatives,' credit associa-
tions,' and individuals '4' for economic development. Loans
as repaid are credited to the revolving fund and reports
are made annually to Congress of transnetions under this
authorization.

Regulations governing loans from revolving credit funds to a
tribal corporation, cooperative, credit association, or an indi-
vidual provide that the tribal :ipplieation must be accompanied
hy an economic program.' Security or other guarantee of repay-
ment, terms of payment, rind plans for managing credit operations
must be included in the application. Upon approval of the appti-
cation a commitnumt order covering the terms and conditions
for molting advances of funds is prepared, Any changes to be
made in the application or any additional conditions are juror-
porated in the commitment order, which is then retureed to the
applicant for acceptance. Advances are made contingent upon
accomplishment of certaio features of the program. Foilnre to
carry out these provisions is gronnd for refusing further
advances. The tribe, if the lonn contract so provides, may relend
funds to individuals, partnerships. :Hui to cooperatives, and may
use funds for the development and operation of cornorate (tribal)
enterprises. Credit associations may lend only to individuals."'

Definite plans for the prle of thuds likewise are required of any
individual or association of individuals borrowing from the tribe
or credit association. These loans may not extend for a greater
period than the duration of the agreement of the tribe or
credit association with the government. This period varies,
ranging from short-term croli loans and intermediate-term loans
for livestock products, to long-term loans for permanent improve-
merits. Loans for permanent improvements are made only in
exceptional circumstances, preference being given to income-
producing enterprises. As a matter of policy loans are not made
for land purchases under the revolving fund except in very
unusual cases and then in small amounts,'"

Final approval of all loans made by corporations, or credit
associations, is vested in representatives of the Indian Service
at the present time.

.1. See for example 20 C. P. It. 28.1-28.56, governing administration of
Klamath Tribal Lean rum], created by Act ef August 28, 1037, 50 Stat.
872, 25 U. S. C. 530-535.

in Public Act No. 68. 70th Cong., 1st seas.
am Act of June 18, 1934, see. 16, 48 Stat. 984, 987, 25 U. S. C. 476.

giving such tribe power to veto unauthorized use of tribal assets And
see Memo. Sol. I. D. October 18. 1032,

la' See. 10. 48 Stat. 984. 986, 25 U. S. C. 470. For regulations govern-
ing ioans to Indian chartered corporations, see 25 C. F. R. 21.1-21.40,

vA 40 Stat. 1997.
139 For regulations governing loans to Indian cooperatives in Oklahoma,

see 25 C. P. It. 23,1-23.27.
1.1. See ibid., 24.1-24.15. For regulations gover,ning loans by Indian

credit associations in Oklahoma, sce 25 C. F. R. 25.1-25.26.
Ft, For regulations governing loans hy the United States to individual

Indians In Okbibrolm, see ibid., 26.1-26.26.
na 25 C. P. a.. subchapter 5.

ibid., part 27.

Legislation authorizing revolving credit fund loans to incor-prited has been construed in ttw light of the avowed
eurpose of increasing tribal control over tribal resources.

In discussing this legislation the Solicitor of the Interior
Department vii pointed out.:

Money front the revolving credit fund may not be loanedto individuat Indians directly. In relation to this fund
the Secretary of the Interior can deal only with the tribal
corporations representing the interests of all the Indians
who are members of the tribes, in this respect the loonscontemplated * are in distinct contrast to those
heretofore authorized by Congress. Under reimbursable
appropriations loans have been made to the Indians fordesignated purposes, * * are carried on hy the Cloy-ernment with individual Indians. * The tribal
bodies, where such exist, have no responsibility in theadminist('ation of such funds.

Under section 10 of the Wheeler-Howard Act,' governing the
revolving credit final the Government can deal only with the
tribal authorities, and these are charged with the responsibility
for making such loans to their members, or for using the funds
in sneh ways as will enable them to create a basis for expanding
vdf-sufficiency. In accordance with the purpose expressed in
sections 16 mid 17 of the act, by which a large and increasing
responsibility for taking care of their own welfare is placed
upon the various tribes, organized for local self-government and
economic activity, section II) contemplates that funds loaned to
the tribes will be, in large measure, subject to their disposition,
mnsistent with the terms of said provisiou,

This section was construed by the Solieitor
Under section 10 the Secretary of the Interior may

determine the conditions upon which he will make loansto Indian corporatiOns. Re may prescribe such rules andregulations as are reasonably appropriate to this purpose.
mny require reasonable guarantees by the borrowing

corporation that the money loaned to it will be used for
specified purposes and handled in specified ways. If theSecretary is to exercise any control over money alreadyloaned to the eorporation it must be a control which is
anthorized by mutual agreement, and is designed to en-force the terms of such agreement. The strictly regula-
tory power of the Secretary, conferred by section 10, ceaseswhen the loan to the tribe is completed. Thereafter the
powers of the Department are limited to enforcement of
the terms' of the tribal loan agreement. Tile Indian cor-
poration, upon which responsibility ia placed for the re-payment of the loan, may properly expect, under the termsof section 10, that moneys will not be disbursed to indi-
vidual members of the tribe in the discretion of the Inte-
rior Department, on behalf of the corporation, but thatthe money will actually he loaned to the corporation tobe used or disbursed by the duly elected officers of thecorporation in accordance with the terms of a loan agree-
ment and in accordance with the mandates given these
officers in tribal constitutions, bylaws and charters."7

In view of these purposes, the Solicitor of the Interior Depart-
ment held, any arrangement placing upon Indian Service officials
primary responsibility for the administration of loans from the
tribe to the individual would he " a serious invasion of tribal
responsibility and initiative" and would "nullify in large
measure the promises contained in other sections of the Act."
Equally inconsistent with the purposes of the act and with the
terms of constitutions and charters adopted thereunder, the
Solicitor held, would be any arrangement whereby the tribal
authorities administering such loans were subjected to the con-
trol of Indian Service officials. Any such arrangement would
constitute an assumption of "political control of matters Internal
to the tribe."

145memo. Sol. 1. D. Decembe
14a Act of June 18, 1934, 48 St
"7 Memo. Sol_ I. D., December

8(i)

1935.
084, 986, 25 U. S. C. 470.

1955.
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Safguards ttgainst improper disposition of funds by tile tier-
mwing tribe must he seL forth in the loan agreements between
the tribe and the Secretary Of the Interior."

The Oklahoma Welfare Act " made funds appropriated for
loans under the Indian Iteoiganization Aet available for loans to
Oklahoma tribes, individual Indians, and cooperatives for land
management., credit, administration, consumers' protection, pro-
dUction, and marketing purposes. The net also authorized ad-
ditional appropriations of an additional $2,000,000 for loans.

The benefit of the rovolving credit fund was extended to Alaska
by the Act of May 1, 1936.'6°

B. LOANS UNDER GENERAL LEGISLATION
Under various acts making appropriations for rural rehabilita-

tion, and relief,'" Indians, like other citizens, have received loans
and grants. At the same time certain Indian tribes have under-
taken to handle their Own rehabilitation and relief problems, with
federal aid. Thus funds for rehabilitation were granted to
various tribes under agreements" executed by the Commissioner
of Indian Affairs for, and on behalf of,. the United States,
Agreements on behalf of organized tribes are signed by tribal
officers. Unorganized tribes are represented by trustees. Sub-
mission of programs approved by such officers or trustees is re-
quired as a condition precedent to the execution of a trust
agreement. The funds may be set up by the tribe as a revolving
fund and money may be advanced by the tribe to individual In-
dians, ell contracts with individuals being exeelited by the
tribes-

In some cases the tribe, instead of loaning money, uses re-
habilitation funds to improve tribal land, and then assigns the
use of the laud to members. Improvements on tribal land
remain the property of the tribe, individual Indians paying fees
for the use of the improvements. These payments are, in most
cases, to be collected until the original rtilue, or partial value at
least, of the improvement has been collected. Payments are
placed in a tribal revolving fund.

Property improved under rehabilitation loans is ordinarily held
under revocable assignmentS, SUbject to revocation upon failure
to pay. The assignee may ordinarily designate a successor sub-
ject to joint approval of the tribal officers or trustees and
superintendent.

148 Md. In this memorandum the Solicitor declared:
* If the loan agreement Is to be regarded as a contract,

observance of which by the corporation is-n prerequisite to the
obtaining and the continued use of funds frnni the revolving fund.
then such contract should be equal'Iy binding on the Goscrnment.
The Secretary of the Interior has no autlinrils, under the power
to make rules and regulations contained In section 10 of the Act,
to require that the Indians shall observe such agreements on pain
of drastic penalties, while the Government is free to change its
policies in Rua ways as it deems best, and to force new termsupon the Indians which were not included in the originel agree.
merits. Such an Illusory agreement is clearly not justified as n
matter of law.I believe that the rules and regulations hould state clearly
the minimum terms and conditions which must be inserted in
every agreement for a loan from the revolving fund, and further
that this agreement should be binding not only upon the Indians,
but also upon the Government. If the Secretary of the Interior
and the Indinns or a particular tribe agree upon a credit program
and upon plans for the econetnie development of such tribe and
of its members, I do not believe tura a subsequent Secretary shouldhave the power at a later date to change the terms of that
agreement.

kw Act of June 26, 1936, 49 Stat. 1967, 25 U. S. C. et eeq. For
regulations governing loans by United States to individual Indians in
Oklahoma, see 25 C. F. R. 26.1-26.26.

"049 Stat. 1250, 48 U. S. C. See Chapter 21, sec. 9.
141 Joint Resolution of April 8, 1935, 49 Stat. 115; Joint Resolution

of June 29, 1937, 50 Stat. 352 ; Joint Resolution of June 21, 1938, 52
Stat. 809.

1 Under these agreements, the United Stete.s grants to the tribe all
of the allocation of emergency funds required to cover the cost of the
approved projects, excepting such part of the cost as represents necessary
administrative and supervisory expenses. The grant is made subject to
the condition that it win be used for approved objects.
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Another phaSe of rehiabi Lila Lion involves self-help projects.
Money is advanced to tile tribes for commumity buildings, in
which Indians are engaged in sewing, conning, weaving, and
ha nd i era fts. Machine Musts, storehouses, shearing sheds,
smithies, shops, grist mills, tanneries have been constructed.
Water development mid irrigation projects have been financed.
Frequently materials are supplied at tribal expense and the work-
ers are paid wages, the products being property of the tribe.
By these activities not only have ninnerous Indian workers re-
ceived wages but thousands of Indian families have been more
adequately fed and clothed."

The tribal prograinS of rehabilitation. were first financed out
of appropriations ander the Joint Resolution of April 8, 1935,"
fillocated to the Office of Indian Affairs by a Presidential letter
of January 11, 193d," This work was continued under the
Emergency Relief Acts of 1937 and 1938.' The Emergency
Belief Appropriation Act of 1939 " made a special appropriation
direct to the Office of Indian Affairs.

Those Indians whose needs are not met by the tribal rehabili-
tation program are entitled to treatnient on a parity with other
citizens when they apply to the Farm Security Administration
for individual rehabilitation loans."

Under the same prineiple that prompted the holding that indi-
vidual Indians are eligible to receive assistanee under the Social
Security Act and from the Fnrm Security Administration for
rehabilitation loans,' Indian tribes are eligible to apply for
loans under such legislation for the general welfare as that

1.3 Hearings H. Subcomm. of Comm. on Appropriations, Interior Dept.,
7Gth Cone., gd sass., pt. II, p. 461.

t-- 49 Stat. 115. This act appropriated for rural rehabilitation and
relief of stricken agricultural areas.

Presidential letter No. 1323, January 11, MO.
joint Resolution of June 29, 1937, 50 Stat. 352, 353. This act

appropriated for expenditure by the Resettlement Administration for
rehabilitation of needy persons as the President may direct.

151 Joint Resolution of June 21, 1938, 52 Stat. 809. Under this act
only Indians are eligible to positions on Indian work relief projects until
these needs have been met. Memo. Sol. I. D., December 13, 1938.

15. Public Iles. No. 24, 76th Cong., ist sees., 252.
Sec. 5. (a) In order to continue to provide rellef and rural

rehnhilitation for needy Indians in the United States, there la
hereby appropriated to Om Bureau ot Indian Affairs, Department
of the Interior out of any money in the Treasury not otherwise
appropriated for the fiscal year ending June 30. 11140, 31.350,000.

(b) The funds provided in this seeti011 shall be available for
(1) administration, not to exceed 507,500 : (2) loans: (3) relief ;
(4) the prosecution of projects approved by the President for
the Farm Security Administrntion for the benefit of Indians under
the provisions of the Emergency Relief Appropriation Act of
1938; and (5) subject to the approval of the President, for
projects Involving rural rehabilitation of needy Indians.

ID The argument that IndIans should be excluded from benefits avail-
able to other needy persons under the appropriations to the Farm Se-
curity Administration, because of the speciai appropriation to the Oftice
of Indian Affairs, was considered and rejected by the Solicitor for the
Department of Agricuiture, in view of the ruling of the Solicitor for
the Interior Department that the appropriation to the Office of Indian
Affairs

should be narrowly construed in such a manner as to
limit expenditures by the Indian Service to Mose purposes for
which expenditures were made during the fiscal year 1939 out
of the fund transferred in that year to the Indian Ser vice try MO
Farm Security Administration. These purposes are, in sub-
stance: (1) grants to Indian tribes for the benefit of Indians
through a program of tribal or community projects for the con-
struction of buildings and other tribal and community enter-
prises ; and (2) administrative exxienses, loans, and relief
Payments incidental to the foregoing primary purpose or other-
wise affecting Indians who are ineligible to receive benefits under
section 3 of the act. (Memo. Sol. I. D., December 14, 1939.)

The soiicitor for the Department of Agriculture thereupon ruled:
there no occasion for applying the rule that an

appropriation for a specific purpose cannot be augmented by the
use of funds appropriated in more general terms.
funds appropriated to that [Farm Security] Administration
under the current (Emergency] Relief Act [of 1939] may be used
for loans and grants to Indians. except those Indians who are
rec-.7iving aid directly from the Indian Oftlee under Section 5 of
the Act. (Letter Sol. Dept. of Agriculture, December 22, 1939.)

.e See sees. 5 and 6, supra,

281
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prkkviding for low-tent noticing devebrpmenr, when they are
otherwise nualitied tinder the forma of the legislation. 'The
United Slates Newnan Act of Thal' antborizes loans to "public
housing agtakeica,- which are defined to include a -governmental
entity on- public body * * winch is authorized to engage
irk tho devetopment or administration of low-rent housing or
shun eleantneen In an npinion of the $mileitor," tlw Interior

t of t'itlt.'i 1 1037, rin Stat. SCS, 43 U. S. C, chap. S.
see. 2 (11)Nrt itt aimenaker 1. 111:17. no ann. 588.

Department has held that Indian tribes are governmental Own-
, ties capable of undertaking housing enterprises and that. where
a tribe is incorporated under the Act of June 181, 1934,' it may
be said to be authorized to engage in the low-rent houaing and
alum clearance projects contemplated by the United states
Mousing Act of 1931 and it is, therefore, eligible to apply for a
laark under that act.

as] or,. sot, 1 D., M. 00807, AuLlOst ca 1940.
to 48 Stat. 984.

SECTION 7. RECLAMATION AND IRRIGATION

Evidence of ancient irrigation worka ;Mounds in the more
arid regions of the western milt of the rnitod Slatea, indienting
that irrigation was practiced hy tile Indbm in prelliatoric
Wit Mint' arrigatiou, nutelk of this land is unprialnelive and
unsuited In liftman life. When Indnot reservations wore estab-
lished in this country, the Federal Government, in order to nunce
It possible fur the Indian to inasome self-supporting, embarked
on a Frogram of irrigation development.'

At the present time, the Irrigation Division of the Bureau
of Indian Affairs is respensible for the administratMn of over
100 individual irrigation projects embracing npproximately
1,250,000 acres, of which some 800.000 Items nre undev con-
strueted works. The total inveStnient in these projects exceeda
$51,000,000. The area winter eottatrneted worka is being
creaned each year. The annual operation and maintenance
expenditures average about Wi00,n00, and (he construction
expenditures vary from $3,000,000 to $7,000,000 annually.'"

The field administration 18 handled from four olliees: Tim
assistant director's office in Los Angeles; the 8upervising engi-
neer's offices in San Francisco and Billings, and a district office
in Oklahoma City. There is also maintained a chief counsel's
office in Los Angeles and a distriet counsel's ollice in Billings.
On each of the projects a local operating force is maintained-1a'

Until 1902 1" irrigation construction, maintenance, and opera-
tion were carried on under the direction of the reservation
superintendents, with occasional assistance from local engineers
temporarily employed.

In 190G,"" a chief engineer was appointed and gradually since
that time a technical staff and organization has been developed
to supervise and carry on Indian irrigation.

In 1907,"" a plan contemplating elose eooperation between
the Bureau of Reclamation and the Indian Service was formu-
lated. Some of the Indian projects were transferred to the
Bureau of Reclamation. Linder this agreement construction
wag carried on by the Reclamation Service On the Flathead.
Fort Peek, and Blackfeet projects in Montana and on the Pima
and 'Yuma reservations in Arizona. In 1924' these projects
were returned to the Indian Service. In the past few years tbe
Bureau of Reclamation and the Office of Indian Affairs fre-
quently have cooperated on engineering features of various
irrigation projects.

The extent to which water rights have been reserved is considered
in Chantal- 15.

na Annual statement of "Costs. Cancellations, and Miseelianecars
Irrigation Data of Indian Irrigation Projects, Fiscal year 1939,"
Interior Department.

Thid
aa By the Act of June 17, 1002, 22 Stat. 388 the Secretary was

authorized to contract for construction of projects.
Act of :rune 21, 1906. 34 Stat. 889,

Ho Bearings, Sen. Subcaram. of Comma on Ind. Aft, Survey or Carna-
tions of the nations in the United states, 71st Conan 2d seas., pt. 6,
Engle report. January 21, 1950, p. 2259.

In Ad Of June 5, 1924, 43 Stat. 390. 402.
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The irrigable mail on Indian reservations iii tlie Northwest,
in almost: every instance, is allotted. In the Sontbwest a few
allotments of irrigable land have been made, but on most of
the reservations in that area the Indians occupy and use certain
small tracts so long as the individual mnkes beneficial use of the
land and irrigation faeilities, the ownership renaaining in a tribal
atatus. Tills condition applies to practically all the tirojects In
the Navajo and Ilopi country and also to the Pueblo projects.

In the North and Northwest the illintments range from 20
anres 49 SO acres, the average being about 40 acres of irrigable
land per italivkluat. Tho southern projects are subdivided into
small tracts, the nmjerity baing about 10 neres. In areas where
fruit or garden is tbe prevailing crop, individual tracts are fre-
quently as small ns 2 acres.Y"

In addition to construetion, operation, and maintenanee of
nastems of canals and ditches, the Indian irrigation service has
supervised the construntion and operation and maintenance of
numerous drainage systems, pumping Atlanta, storage and flood
control dams, and miscellaneous larigation developments in con-
neetion with subsistence gardens or homesteads. Hydroelectric
and Diesel engine power generating plants' have been con-
structed in some instances with transmission lines supplying
power to neighboring communities, factories, farms, and mining
opera Lions.

The government's first venture in irrigation constroction in
1807 "' was provided for'lly an appropriation of $50,000 for the
"expense of collecting and locating the Colorado River Indians
in Arizona * * incinding the expense of constructing a
canal for irrigating said reservation." The Work Was finally
completed, under supplementnry appropriationsf' only to be
nbandoned, however, after several unsuccessful attempts at
operation and maintenance. In 1884,11" a general appropriation
of $50,000 for irrigation was to he spent for irrigation in the
discretion of the Secretary of the Interior, A similar aPpro-
prianon followed in 1892,1 and beginning with lS9S, Cosigress
annually made genersal appropriations"' under the description
"Irrigation, Indian Reservations" for use on such reservations or
for such purposas as were not provided for by specific appropria-
tion. By the Act of April 4, 1910," no new irrigation project on
any Indian reservation or land could be undertaken without

171 Data to support Request for Public Works Funds, The Indian Service,
August 31, 1933.

In San Crulas Project. See subsec. I, infra.
174 Act of March 2. 1867, 14 Stat. 452, 514.
171 Act of .l'uly 27, 1868, 15 Stat. 198, 222; Act of May 29, 1872, 17

Stat. 165, 188.
na Act of July 4, 1884, 23 Stat. 76, 04.

Act of July 13, 1892, 27 Stat. 120, 137.
1'. Act of March 3, 1893, 27 Stat. 612, 631.
1-70 Appropriation acts Act of March 2, 1867, 14 Stat. 492, 514; Act

of July 27, 1868, 15 Stat. 108, 222 ; Act of May 29, 1872 17 Stat. 165,
188; Act of July 4, 1884, 23 Stat. 76, 04 ; Act of March 3, 1891, 20
Stat. 989, 1011.

36 Stat. 269, 270, 272, 25 U. S. C. 385.
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iress rilIzotluli I iy :rolgre. upon presenia tion of an
estimate i if the Cost. of the work to be coostructed.

li-i ainhoriz.ilion for expvntlitures bor irrigation purposes
was ennterred toy tilt, of November 2, .1tr2.1.''' After MEN,
emergency fonds wc.ro alloyated for irrigatioo purposes,

For pr,jeets itivol Td a largo expenditure front the United
Sipte.s Treasitr,y or from trinzil Duals dati benefiting, in many
iestinices, both white And Indian wa I er users, ir Inis been cus-
mem ry for Oil:gross to pass spovial acts of authomzation,"'

For Ow most part reit;mf'dirsernelit WEIS provided for by these
special

UV.I CONtS I1 irrigrlliutli work on Indian reservations
tulrr ge,91c"r;11 Io115 AMA* 1S83 were borne by the United

Appropriations :6it this Purpose were considered gratu-
ities. Ake, Ind Il thal year, projects reimbursable from tribal
fonds were lip-rated III tlio theory that. irrigation conferred
edit-co ive tribal 1itirifl. In effect, all members of ithe tribe were
required to pay ail equitil part of the cost regardless of whether
or not I heft lands were irrigated,

By the Act of August 1., 11)11, Congress ebanged its legis1ath'41
policy 41;4 it reinthomtlde appropriations for speTifie projects, and
herennor required reimbursement of construction charges on the

basis of individual benefits received. It provided also for reini-
barsgmlifdit, under the direction of the Secretary of the Interior,
ut gisioral appropriations, hitherto considered as gratuities alio
gilts 11 1 ena nee and opera lion elffirgeS Were 10 lie fi.Xerd upon
he same basis.
Enforcelnent of this net proved difficult. One venison OA 11

was Mal computation of eonstruclion charges was impossible lii
the uncompleted state of numerous projects, Furthermore,
reimbursement in the discretion of the Secretary of the Interior
by the Aet of August 1, 1014, was made dependent upon ability
of the Indians to pay assessments. In 1920,1" when Congress
Matte it mandatory that the Secretary of the Interior begin to
enforce a t least partial reimblusement, the retroactive provision

42 Stat. 208, 25 U. S. C. 13.
See statutes relating to the !taint inrporthilit projeCts Jul subteetiOns

A through L Dr this section. The major projects in the Indian Service
such as the San Carlos, Ariz.. the Wapato and Yakima iii Wnslihigtoo.
the Flathead, Fort Belknap, and Crow in Montana, and Gla 'Nina /liver
in ygymning. were constructed, under specific nuts of Congress.

tsi Acl of August 1.1014, 38 Stat. 582, 083, 23 U. S. C. 385. This net
provided

* * That all nameys tquwaded heretofore or hereafter under
this provision shall be reimbursable where the Indians have ode-
tantite Nadi; to repay the Government, such egimimrstmients to he
Made under such roles and l'egulations as the Secretary of the
Interior may prosci un' Thee rdv.l furthm That the Sectetery of
the Ititts'ior is hereby nutlaTized and directed to apportion the
cost of nay irrLtation project constructed for Indians runt made
reimbursabie out et- tribal funds of sitid Indians in accordance withille benefits received by can Individual Indian so far as prac-
ticable from said irrigation project, said cost to be apportioned
limited such individual Tuition ander such rules, own:Wont, and
conditions as the Secretary or the Interior may prescribe, * *

prior to the year 1914 there were two classes or funds utilized: (1) Funds
specified as reimbursable lit tile legislative act making appropriation and
Iii most gases reimbursable from tribal funds. (2) Funds concerning
which nothing was stipulatorl as to reimbursement '11/e Crow, Blachfeet,
Flathead, Fort Peck. Fort Denman, Fort Hall. and Yakima projects were
in this (lass. Bearings, Sen. Subcomm. of Comm. on Tad. Aft. Survey
of Condit hms of the Indians in the United States, 71st Cong., 2nd sess.,
pt, C. Engle report, January 21, 1930, p, 2283,

18,38 snit 082. 583.
c'n Son 1n. 180, xupru.

Act of February 14, 1920, 41 Stat. AOS, 400, 25 U.S.C. 386. This act
provided :

The Secretary of the Interior IS hereby authorized and di-
reefed to motire ihe owners of irrigable land under any irriga-
ticoi 078terli heretofore or hereafter censtruciel for the benefit of
Indians and to which water for irrigation purposes MI ha deli's',
ered to begin partial rehnimrsement of the construction charges.where reimbursement is rerplired by law, ar !men tinus and in
such rountints as be may drk-,,, best all payments hereunder to
be credited an a per acre basis in fever of the land in beiffilf of
which such parnents shall nave been mode and twbe deducied from
the total per acre charge assessable against arid laud, *

207785-41-18
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of the reimbursement act was strenuously opposed. Some of
the projects included ceded tribal lands which had heill appraised

men cm ry, the mit ryinalt paying the appraised price which .
larently included water rights. Numerous individual allot-

lint been sold under Indian agency advertisements with
understanding that water rights were loci/Hied in the con-

..eyanee. All opinion by the Attorney General " held that reim-
bursement could not be enforced where vested rights hail been
acquired. Regulations '" were issued requiring that in all flit ore
contracts for the purchase of _Indian allotments, the purchaser
assume accrued irrigation cnarges and undertake to pay future
charges owil the !Mal assessable costs had been paid. Likewise
many Indians had received fee pal Call; ii intri hung affirmations
that their lands wore free of all imeninitrances and these lands
later haat been sold under warranty decd. The Solicitor of the
Department, of the Interior IA' held that where no specific lien was

qlital by aet of Congress for repayment of irrigation charges,
tile obligation uvas personal aptinst the individual Indian and the
land WniS not sialdeet to construetion charges accrued prior to
the issuance of the fee pailent.

Unpaid charges were made liens; on the i tint under the Black-
Fort Peck, Flathead, Crow, Walipplo, Fort Hall. Fort Bid-

kinip, find Gila, River (or San Carlos) projects by specific acts,'''
To facilitate collection of reimbursement charges generally by
lie Act of Mardi 7, 102S,1" all liapaid apportioned construction

maintenance costs were made a lien on land in all irrigation
projects .

rimetically all assessments that were collected under the
1011 'sr and 1020 aets were paid by white landowners on In-
dian projects.. In 1932 a statute known as the Leavitt Act"

Op. Sol. 1. D., M6376, November 15, 1921, held no interest charge
could he assessed far overdue charges under the Act of February 14, 1920,
41 Stat. 408, 409.

18733 Op. 1. O. 25 (1021),
ni* Office of Indian Affairs, 'Circular No. 1677, May 12. 1021.
1" 52 L. B. 709 (1029).
1"l, Acts creating bens against lands for repayment of irrigation charges

f March 3, 1911, 30 Stat, 1038, 1063, Yuma Reservation ; Act
of March is. 1911. 38 Stat. 1058, 1003, Colorado Rbfer Reservation ; Act
of August 24, 1912. 37 Stat. 518, 522. C',Itt River Reservation: Act of
May 18, 1910, 39 sot 123, 140. Flathead 1teservotion : Act of May 18,
1910. :ID Stoll. 123. 140, etc.. Blackfert Reservation, discussed in 45

000 (1017) ; Act of May 18, 1010, 39 Sttot. 1211 , 154, Yakima
Reservation ; Act of May 18, 1910, 39 Stat. 123, 156, West Okanogan
Irrigation District, Conine Iteservationi Act of Sone 4, 1920, 41. Stat,
751. Crow Reservation ; Act of March a, 1021, 41 Stat. 1355, Fort
lkIkuurui Reservation ; Act of May 24, 1022, 42 Slat, 552, 508, Fort
Mill Reservation ; Act of Inure 7, 1924, 43 Stat.. 475, Gila River
Reservation, Sun Carlos rroject.

im -15 Stat. 200, 210.
1*, Act of August 1, 1914, 38 .Stat. 582, 583.
1,,,Aet of February 14, 1920, 41 Stunt, 408.

Act of Tatty 1, 1032, 47 Stat. 564. The Besse Committee on
Indian Affairs In recommending the passage of this laW Said;

* The progress of many Indians is retarded by old
debts held against them fly the Government and incOrred under
circumstances which dictate attlostment as a matter of Simple
justice, There is at liii present time no authority to make any
such adjustments. As a consequence. while the Indian Bureau has
men iiberal in malting collections, these accumulated debts. many
of long years shim-UDC. 051iat against I toils against restricted
foods of individUat Italians, and against sprite tribal funds. ThM
decreases the vette of lands awl inteffereo with the credit
neeesaary to make Indhins self.supporting through farming,
livestock ruing OTC.

''It is not the nurpose of this measure to wipe out any Just
or proper debts. The record of the Indians in making repayment
of remixing funds nail proper obligations is,worthy afi emulation
by oar citigpaa generally. It is intended to enable the Secre
tare ra lite Interior to tin justice in connection with ill-founded
or 'unjust obligations. (house Report No, 951, 72d Cong., lot
Sefi. 3, 1.)

For an analysis of the legislative history of this act leading to the
conciusion that it applies to Tntlian lands subsequently acquired, see
Op. Sol, I. Et., 11.30133, April 13, 1939,

at. Letter of Secretary of the Interior to Comptroller General,
September 28 , 1932, with regard to availability after passage of the

g83
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s ewacied. 17inier at.7t, the Secretary of tbe Interior NVLis

given authority to adjust nod eliminate reimbursable charges
dtre from Indians or 1 eines of Indians, taking into consideration
the exist ing the time of the expenditure, It was spe-
cifieany provided with respect to irrigation Mat nill 1.111(011CaOd

assessments theretofore levied were cancelled arid
tbrit no Hs.40;.:silipli is of i iust ructiou charges should be made
nis lorox as lauds remain in Indian ownership, Tills act in effect
4ecogifized the need for and provided a :subsidy in favor of the
Indnins to the irxtent of construction costs.

A. OPERATION AND MAINTENANCE CHARGES
Although the Leavitt Act reli,eved the Indian of liability for

future construction charges, he remained liable for the current
assessments for operation and maintenance charges. Ilowever,
as the Act of August I, 11314. made reimbursement of all charges
dependent upon ability of the Indian to pay," when an agency
snperintendent certifies as to the huligent circumstances of an
Ludlam payments of ettrrent operation and maintenance ella4;es,
are also deferred and remain charges against the land. lit such
cases a reimbursable appropriation is secured to defray the
Imihnt's share of such costs.

Land of non-Indian owners on Indian projects continued lin-
We for irrigation cmistruction charges. Sm-eral moratorium
actstm7 have been enacted for their relief. In 1936 " Congress
authorized fin investigation and adjustment of irrigation charges
on iann-Inallite lands. A survey is now in process. thtder this
act. Mils Which are found improper upott investigation under
direction. of the Secretary of the Interior may be adjusted,
Subject to report Of Um proposed adjustments to Congress for
approval. Further, 'the Secretary is authorized to declare land
Donirrigable for a period trot exceeding 5 years, which could not
he properly irrigated with existing facilities and no charges
Tony he assessed during that period. Ile winy, also, cancel all
charges. construction and operation anci maintenance, which
reinaincd unpaid at the time Indian title Was extinguished
which were not a lien against the land.

Regulations relative to time of payment, delivery, penalties
for nonpayment, both as to fine and stoppage of water upon
failure to pay, apportionment of water and other distinctions as
lo various classes of water users; Indians, Indian lesSees, rind
tion-Indinus, and the effect of contracts with state or local water-
users' projects are in force,'

The various irrigation projeets were instituted and nre 'operated
under dissimilar conditions and different statutory authority,
and consequently regulations are not uniform,

General statutory provisions 'dealing with irrigation are noted
below."°

Leavitt Art of fundh ppropriated for Irrigation projects withOut consent-
er Lillian osvaers to pay construction costs.

After an assessment has accrued, the Secretary of the Interior le
without authority to extend time of payment ln the absence of specific
enactment of Congress, except as modiflett by the Leavitt Act, Op.
So! I. D., m.26034, July 3, 1930; 50 L. D.. 2:13.

",Act of July 1, 1032, 47 stilt. 6.04..
"See quotation of art, fn. 186. supra.
nw Act of February 14, 1931, 46 Stat. 1115, 1127; Act of June 1,

1932, 47 Stat. 504; Act of January 26. 1033; 47 Stat. 776; Act of
March 3. 1933, 47 Stat. 1427: Act of May 9, 1035, 49 Stat. 176, 187 ;

Act of June 13. 1035, 49 Stat. 337; Act of April 14, 1036, 49 Stat. 1206;
Act of May 31, 1939, Pub. No. 07, 76th Cong., 1st sees.; Fah, Res, No.
40 of August 5, 1019 , 7tith Cong., lot sees. These moratorium aCts
deferred only construction charges and not assessment for operation
and maintenance. For regulations, see 25 C. F. V. 130.1-130.100 and
151.1-151.4 and 154,1

mg Act of June 22, 1936, 49 Stat. 1803.
tro 25 C. F. R.. subcliaps. L. M. N. 0.

Aet of February 8. 1887, 24 Stat. 388, 390 (Secretary of the
Interior giutheriscd to provide for equal distribution of water supply

The nrnnre inmortant pertinent legislation of the several more
ortant irrigation projeets are enumerated subsequently.

B. BLACKEEET PROJECT "u
Under an agreement: of June 10, ninon cession of Indian

hand, the "United States was committed to irrigat the farms of
the Blockfeet Tribe of Indians. Their reservation consisting of
1.402,042 acres inhabited by approximately 4,500 Indians is lo-
cated in the northwestern part of Montana. in connection with
line livestock industry, the basis upon which the Itlackfeet Indians
expect to attain a sustaining eeonomy, irrigation is nm:essary to
raise winter feed for cattle. Operation coAs were apportioned
to the land irrigatetl,'n anti Indian landowners, when self-snp-
porting, were to repay construction charges over and above the
amount paid from triPal funds.

C. COLORADO RIVER PROJECT"
The Colorado River project irrigates 6,500 acres on the Colorado

River Reservation in Arizona. In 11116, a policy of leasing was

among the indlons on any reservalion) ; Act of March :i. 1891. 26 Slat.
19115, 1101 (rIghtsof-way to public land :Lod reservations were granted
the canal rind ditch companies under corta'di roles and regulations) :
Act of h'ebruary 211, 1897, 29 Stat. 599 (opened rcxervair sites on reserve-
ilmod ; Act of May 11, 1898, 30 Stat. 404 (authorized rights-of-way for
ditches, canals, reservobrs. and other purposes subsidiary to irrigation) ;
Act of February 15, 1901, 31 Slat. 700 (cennired the approval of the seen,
nary of the Interior and the chief officer of the department in charge of
the reservation f,,r ri:Jit-of-way for ditches. canals. and res,rvoirs through
reservations, No easements were COnft-rrod by grants of the right of-
way) ; Act of Julie 21. 1906, 34 Stilt, 323, 327 (provided for the sale of
any allotted Mud within a reclamation project with the approval of the
Secretary of the hairier. compensation lo be used first to pay con-
struction charges) ; Act nf April 4, 1910, :16 Stet. 26!). 270 (Provided for
express authorization of Congress of any irraatiott project end Olen
only after estimation of probable cost of inalcrtaking) : Act of June 25,
1010, 30 Stat, 855, 858 (provided for the reservation of pawer sites on
Italian irrigation projects) : Act of August 1. 1914, 38 Suit, 5s2, 583
(Made Irrigation expenditures rettabar,,abte and apportionate costs to
[moons received) ; Act of February 14, 1920, 41 Stat. 405 (made isonila-
tory that the Secretary of the Interior begin collection of at leakt
partial reimbursement of construction costs) ; for regulations issued In
pursuance of Unit; act, see 25 U, S. C. 141.1-111.7; Act of March 7, 1928,
45 star. 200. 210 (prJvided that nil unpaid charges reimbu,nble by law
Ilecome a first lien against the land) ; Act of dirty 1, 11i32, 47 Slat. 564
(provided pint no construction resessments he levied against Indian
hiads until Indian title thereto had been extinguished): Act of June 22,
1930. 40 Stat. 1803 (provided for the investigation and mlimilinent of
Irrigation charges subject to the approval of Coogress) ; moratorium acts,
see fn. 197.

2o1 Principal stalutory provisions, other than appropriation acts, or
acts generally appiicable to all projects, which relate specifically to the
131ackfeet project arc: Act of March 1, 1907. 34 Stat. 1015, 1035 (autho-
rized constrnetiou) ; Act of May 18, 1010, 39 Stat. 123, 1-10 (irrigation
charges were made a lien on the lands); Act of Julie 30. 1919, 41 Stat. 3,
16 (replaced provisions of the Act of March 1, 1907, 34 Stat. 1015, 1035.
relating to the disposal of allotted land and provided for further allot.
meld to trthal members; Aet of AprIl 1. 1020, 41 Stat. 549 (authorized
the Secretary of the Interior to acquire intid for reservoir purposes) : Act
of February 26, 1023, 42 stat. 1289 (authorized the Socretary of the in-
terior to enter into an agreement with Tome County irrigation district
to settle water rights of the Blackfeet Indians) ; Act of February 13,
1931, 40 Stat. 1093 (authorized the Secretary of the Interior to adjust
payment of cParges on Blackfoot Indian irrigation projects) ; Act of
August 28, 1937, 50 stmt. 864, 865 (provided that the Secretary of the
laterior release to the Blackfeet Tribe the interest in certain tapas
aratured by the United States under reclamation PONS, land to be heid
in trust foe the Indians by the Secretary of the Interior). For discus-
sion of Act of May 1, 18815, 25 Stat. 113, as affecting water rights of
Bind:feet indiaps, see Op. Sol, I, D.. m.15849, may 12, 195. For regu-
lations, see 25 C.F. n. 01.1-91.22.

202 29 Stat. 321, 354.
"4 Act of March 1, 1007, 34 Stat. 1015, 1035.
2°I Principal statutory provisions, other than those relating to appro-priations or those generally applicable to ai1 projects, which relate

specitically to the Colorado River project are: Act of March 2, 11367,
11 Stat. 492, 614 (appropriated for construction of canal) ; Act of July
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instituted whereby lessees in consideration of clearing and itn-
moving the land received the use of it for from 3 to '7 years,
operations and maintenance charges being paid bY lessee. Since

the lessee has paid construetion charges. Crop returns from
this project have in the past been as high as $500,0iX) and it is
eitpected that tbe land of this reservation properly drained wilt
produce profitably. A diversion dam is under (mist ruction in
Om Colorado River near Parker, which will divert water for
100,000 acres of Indiapowned land.

D. CROW IRRIGATION PROJECT'
C inst raid Ian of thi. present irrigation system on the Crow

liallan Reservation in southeastern Montana was begun hi

Under the agreement with the Crow Tribe the -United States
agreed to COnstruct an irrigation project, and facilities were ex-
tended more or less contintionSly until ltr-13. Many private
systems arc operated from the streams supplying the Indian
project. To provide a sufficient water supply for the area now
under cultivation a storage dam is being constructed.

All money expended for irrigation, both construction and
opera tion a nd ma in Irena nee, were front trawl funds mitil 1024,
Beginning with 1918,'' these funds were made reimbursable.

E. FLATHEAD IRRIGATION P%0JECT309

The Flathead project `19 on the Flathead Reservation in west-

ern Montana irrigates approximately 105,000 acres. Less than

27, iscs, in Stat. 198, 222 (provided further for irrigation cannis) ; Act
of April 21, 1904. 33 Stat. ISO, 224 (authorizrd irripitinn under Recla-
mation Act) ; Act of April 4, 1910, 36 stat. 260, 273 (authorized further
construction funds to be reimbursed from the sale of lands) : Act of
March 3, 1011, 36 Stat. 1058, 1063 (made construction charges a lien
on thii land. not to he enforced as long as original allottee occupied land
as a botnesteadl.

statutory provIslons, other than those rdating to appro-
priations or those generally applicable to all projects. Which relate spe-
cifically to thr crow Reservation are; Act of April 27, 1004, 33 Stat. 352,
307 (agreement by whkn proceeds from ceded lands were to be used In
irrigation) ; Act of March 3, 1009, 35 Stat. 781, 7)7 (extended provisions
for entry upon ceded lands) ; Act of May 25, 1018, 40 Stat. 561. 574
(made reimbursable appropriation from tribal funds) ; Act of June 4,
1920, 41 Stat. 751 (made irrigation charges a llen on the land. Since
that year funds have been appropriated from the United States Treasury ;
Act of May 26, 1020. 44 Stat. 038 (amends the Act of June 4, MO, 41
Stat. '751. by providing previous expenditure of tribal (unds not approved
by the tribal counen be reimbursed to the tribe). For regulations Bee
25 C. F. rt. :)4.1-94.22,

20' See United Btales v. Powers, 305 U. S. 381 (1938) : doderson v.
Slicer 31 oveao Livestock ca.. 79 P. 26 667 (1038).

Act of March 3, 1909. 35 Stat, 781, 797.
Act of May 25, 1918, 40 Stat. 561, 574

. 0.Brincipal statutory provisions, other than those relating to appro-
priations or those generally applicable to all projects, which relate
specifically to the Flathead project are: Act of Aprii 23. 1004, 33 Sett.
302, 3035 (authorized survey for irrigation pm-poses) ; Act of June 21,
1906, 34 Stat. 325, 354, and Act of April 30, 1904, 85 Stat. 70, 83
(amended and extended Act of AprIl 23, 1004, 33 Stat. 302, 305); Act
of May 29. 1908, 35 Stat. 444, 448 (provided that entrymen on the
portion of reserv2tian pay' proportionate cost of irrigation construction.
Allotted Indian lands were relieved of construction costs) ; Act of April
4, 1930, 36 Stat. 209, 277 (authorized construction) ; Act of August
24, 1912, 37 Stat. 518. 526 (related to the disposal of allotted bind) :
Act of July 17, 1914. 34 Stat. 510 (provided for reimbursement of funds
spent for irrigation) ; Act of May 18, 1916. 39 Stat. 123, 139 (provided
for operation and maintenance charges and amended the Act of May 29,
1908, 35 Stat. 444, 448, so that purchasers of allotted Indian Lands were
Liable for construction charges; refunded money spent from tribal
foods for irrigation) ; Act of Jane 5, 1924, 43 Stat. 390, 402 (trans-
ferred the Flathead reservation from the Bureau of Reclamation to the
Indian Service). For regulations see 25 C. P. R. 97.1-100.10. For
regulations relating to electric power system see ibid.. 131.1-131.52.

zio moody v. Johnston, 66 F. 26 999 (C. C. A. 9, 1933) and United
States V. McIntire, 101 F. 2/1 650 (c. C. A. 10, 1939) relate to water
rights of this tribe-
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one-fourth of the land is owned by Iiuliaiis. Repayment con-
tracts providing for plyment of construction and Operation and
lila initionn costs have liven cms-uted by non-Indian owners.
A lmwer system is operated in connection with the irrigatbm
project.

Tribal money was expended for a part of the constructbm.
By the Act of May 1S, 1010," these finals were refunded and
placed to the credit of the tribe.

F. FORT BELKNAP PROJECT"'
The Fort Belknap project, on the reservation of that name,

ill north central Montana, lias been iii operation about 40 years-
The Irrigated laud is ill Indian owned. Tribal mouey has -been
used extensively in the construction of this project. All con-
struction appropriations were made rehnheii:sable but water
users on this project have not had sufficient income to ply
cha rges.

G. FORT HALL PROJECT '"

The Fort Hall project on the Fort Hall Reservation in the
southeastern part of Idaho contains a total irrigable aeea of
00.04)(t neres of which 60,000 acres are under constructed works.
Additional storage on Snake River will he neeessary to provide
rt water supply for the remaining 30.000 acres of ierigalde land.
Irrigation on this reservation is vital as the Rey to the agricul-
tural enterpriScs by which the Indians expect to beeome kailf-

suStaiiting. In the agreemout of the United States with this
tribe'' it Was Provided "that water rights are to ho without
cost to the Indians so long us title remained in said Indians or
tribe." The White-owned lands pay both construction :ma epee-
ation and maintenance charges. A nonreinilmrsable appropria-
timi has been made each year tO cover the Indian share of the
Costs.

H. FORT PECK RESERVATION'
By the Act of May 30, 1005, under the direction of the Recla-

mation S.ervice, irrigution projects were built on Fort Peck

20. an Stat. 123, 141,
431'i-inch:lot statutory provisions, other than those relating to appro-

priations or those generally applicable to all projects, which relate spe-
cifically to the Fort Belknap project are: Act of June 10, 1896, 20 Stat.
321, 351 (agreement of the United States to irrigate lands on Fort
Belknap Reservation); Act or Apell 4, in10, 36 Slat, 269, 277 (provided
that costs of it-mention Lie reimbursed from tribal fumis) ; Act of March
3, 1911, 36 Slat, 1058, 1066, provided charges become a first hen when
land ceases to be used as a 1111111estead): Act of March 3, 1921. 41 Slat.
ma, 1:157 (Provided all charges become a lien on the land). For
regulations see 25 C. F. U. 103 1-103.22.

2°Princtpui statutory provisions, other than those relating to appro-
Priations or those generally applicable to all projects, which relate
speciacally to the Fort hull project are: Act of March 1, 11107, 34 Stat.
1015, 1024 (instituted construction) ; Act of April 4, 11010, :16 Stat. 260,
274 (provided for the payment of construction charges on lands in
private ownership) : Act of March 3. 1011, 36 Stat. 1058. 1063 (provided
tor the completion of the project and that charges should be a lien on
land not used as Indian homestead) ; Act of May 24, 1922, 42 Stat. 552.
568 (provided that the CONt Of rehabilitation to he paid hy both Indian
and non-Indlan owners. making proportionate reimbursable expenditures
it lien on Indian lands) ; Act of March 3, 1927, 44 Stat. 1308 (required
contracts for the repayment of further charges by white owners and
created a lien on Indlan lands. This applied to the Giheon unit only).
For regulations see 25C. F. R. 106.1-106.25.

'00p. Sol. 1. D.. 11,5386, June W. 1a23 (authority of the Secretory of
the interior to appropriate land in Fort Ball Reservation a a reservoir
site without consent of the Indians).

...Principal statutory provisions, other than those relating to appro.
pi-lotions or those generally applicable to all projects which relate speciit
cally to the Fort Peek Reservation are: Act of May 30, 1905, 35 Stat. 358
(authorized construction) : Act of May 18, 1916. 39 Stat. 123, 140
(provided that a Pen was to be recited in patents for unpaid charges;
that tribal funds hitherto used for construction be returned to the
tribal account) ; Act of June G. 11324, 43 Stat. 3110, 902 (transferred
jurisdiction from the Bureau of Reclamation to the Indian Service).
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Resort-a on, Mont., into wnich both white and Indian interests
entered. The proeueds of the $mle of surplus laml were tised
fur origimtl construction.

I. SAN CARLOS PROJECT

The Sao Ca rlos irrigation Droject,' was Ile. Al 10 irrigate
100,900 acres uf whioi no.dod are owned by wit es and 50,900
acres on tin, Gila River Indian Reservation owned in part by
individual Indians and in part by Ihe Gila River l'ima-Marieopn
Indian Community.'" The project bas ft hydroelectric plant al
Coolidge Dam and a Diesel pleetric idant located near the town
of Coolidge, with high voltage and low voltage lines I o carry
power to project irrigation wells, nearby towns, mining camps.
and reral farm consumers.

J. UINTAH 2"

On the Uintah Reservation in Utah an irrigation project
constructed over a period of years, from 1000 to 1912. A system-
atic program of replacement is now in process.

This project is designed to irrigate 77,194 acres of project land
and to carry water to approximately 28,000 acres of private
lands through carrying capacity granted to companies and indi-
viduals who pay a proportionate share hi the operation and
rualutenanee of the project,

2t.Principal statutory provisions, other than appropriations or those
generally appiicable to all projects, which relate specifically to the San
Carlos project are : Act of March 3, 1905, 33 Stat. 1018, 1081 (authorized
Construction and provided that costs of the project for the Pima Indians
be repaid within 30 years after the Indians have become supporting) ;
Act of August 24, 1012, 37 Stat. 518, 522 (provided that the cost of the
irrigation work be reimbursable and created a lien upon Dalian lands) ;
Act of May 14 1916, 39 Stat. 123, 129 (provided for the consirsittion
of a dam to irrigate white- and Indian-, word lands. Costs of this
construction made rehnirarsable with respect to Indian lands under ihe
Act of August 24. 1912. Costs of nen-Indian-owned land were to be
paid in accordance with the Aet of August 13, 1914, 38 Stat. (iso) ; Act
of June 7, 1924, 43 Stat. 475, 470 (enabling act for the San Carlos
project provided for contracts for irrigation of the Oita River Reservation
and of whItc.owned land).

2ur Preference of Indians to waters stored by Coolidge Date. Memo,
Sol. I, D., February 19, 1033,

Memo. SOL I. D., August 25. 1936 (collection of charg
2s-i principal statutory provisions, other tban those relating to appro-

priations or those generally applicable to all projects, which reIatc
speeifieally to the Dintab irrigation projects are: Act of June 21, 1906.
34 Stat. 325, 375 (authorized the project and provided that the cost
should be repaid within 30 years after becoming self-supporting) ; Act
of April 30. 1908, 35 Stat. 70. 95 (provided for the leasing or allotted
Irrigated lands With the consent of the allottee with the approval of
(he Secretary of the Interior) ; Act of May 24, 1922. 42 Stat. 552, 578
(provided for extension and rehabilitation of this project, repaid from the
principal hulas held in trust for the Confederated Band of lite Indians).
For regulations see 25 C. F. R. 121.1-121.23,

FOR INDIANS

K. WIND RIVER"
The Wind River irrigation project includes the diminished

and celled portions of the Wind River Reservation, Wyoming.
The project consists of live systems embracing irrigable ttfyllt; of
approximately 05,000 acres. The funds furnished for this
project were made reimbursable. Assessments of °perm ion and
maintenance costs are made against all land to which water can
he delivered except tribal lands not farmed. Regulatious cov-
ering the first sale ,of the irrigated land provided for paid-un
%rater rights. These lands are not charged with construction

L. YAKIMA"
The Yakima Reservation irrigation projects in the State of

Vashington include the Wapato, Toppenish-Simcoe, Stalls, and
Abtanum mitts containing a total irrigable area of 170 91e0 acres,
tf which 120.000 acres are in Indian ownership and 50,000 acres
in private ownership. Of this area some 128,000 acres are sup-
plied with irrigation facilities.

Prim ipol statutory provisions, other than appropriations or act:4
aptdieable to all irrigation projects. which relate specifically

to the Wind River project are : Act of March 3, 1905, 33 Stat. 1010
(provided for the construction of the projrct from proceeds of sale of
ceded binds) ; Act of April 30. 1903, 35 Stat. 70. 97 (appropriations
with provision for reimbursement of funds appropriated by Otis act) ;
Aet of May 25, 1918, 40 Stat. 501, 590 (provided thati private lands
tumor tics project oily their pro rata share la the COst of construction).
Fur regulations see 25 C. F. R. 127.1-127.22,

Op. Sol. I. D. M.14051, July 8, 1025.
222 principm statutory provisions, other than those relating to appro-

priations or those generally applicable to all nrojrcts, which relale ape-
cifieally to the Yakima project are t Acts of December 21, 1904, 33 Stat.
595 (provided for the construction of irrigation works on the Yakima
Indian Reservation, such benefit to compensate the Indians for tiny
valid right hitherto ocimired by settlers. This act provided that the
proceeds of the sale or land be used in tho constrnetion of the project) ;
Art of June 21, 1906, 34 Stat. 325 (appropriated reimbursable funds);
Act of April 4, 1910. 30 Stat. 209, 286 (provided for the construction
of n drainage system for the Wapato project) Act of Juile 30, 1013,
18 Stat. 77. 100 (provided for the appointment of a joint congressional
committee to report on the feasibility of constructing irrigation systems
im (his reservation) ; Act of August 1, 1914. 33 suit. 582, 604 (provided
that the Indians who had berm unjustly deprived of the Yakima River
be entitled to 147 cubic feet per second in perpetuity) ; Act of August
1014. 38 Stat. 582, 004 (construed in Op. sal. I. D., M.3403, April 14, 1921,
holding that no penalty could be Oarged on delinquency. This applied to
the Wapato and Satus unit only) ; Act of May 18, 1016, 30 Stat, 123, 153,
154 (provided costs in extension of project be reimbursed in 20 annual
Installments anti created ii (irst Den on Indian lands in the Wupato and
Sams unit ; authorized the Secretary of the interior to 11x operation and
maintenance charges, construed in no, O. Memo Ione 12, 1933) ;Act of June 30. 1019, 41 Stat. 3, 28 (made uncollected charges liens on
land under tne Tcppcnish-Simeoe units) ; Act of February 14, 1020,

stat. 403, 431 (provided that landowners under the Wapato and
Staffs units repay construction costs of land at $5 per acre per year) ;Act of May 25, 1022, 42 Stat. 595 (reduced annual construction paY-
ment from $5 to $2.50 per acre on the Wapato and Satus units)
For regulations regarding the \Veneto irrigation projeet, Washington, see
25 C. F. R. 124.1-124.19.

SECTION 8. FEDERAL LEGAL SERVICES
The 'United States without specific statutory authority repro-

sents the Indian generally in legal matters in which the United
States has an interest. Federal legal services, therefore, are
available to the Indian in cases involving the protection of prop-
erty allotted or furnished to the Indian by the Government in
which an interest of the United States may he found, either in
the fact that it holds such property in trust for the Indians or
in the fact that the property may be held by the Indians subject
to restrictions against alienation."'

22a See Chapter 19, sec. 2A(1).

The Federal Government, as a routine service to the Indian,
brings actions to enforce terms of leases or other contracts aris-
ing in connection with restricted property. It institutes or
defends litigation relating to oil royalties or other Mineral
rights and represents the Indians in suits involving federal and
sta te taxes."

The Department of Justice bas, for the most part, followed the
policy of representing Indians in matters relating to their allot-
ments or reservations or to property of Indians over which

86

Justice Department File No. 90-2-012-1, Memo. of July 29, 1932.
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Congress has provided that the United States maintain control
a rid supervision.'

Legal representatimi is also gimn the Indian in other cases in-
Volving interests of the United Stales, os expressed iii tivaty
Provisions or act s of Congress. These eases for the most paid
relate to hunting and fishing privileges. wider rights, suits for
trespass. (Pr Of Iwn rights arising mit or re:4,nvolicfir

A specific statutory duty to represent the Indian in all suits at
law and in onlidY is found in section 175, title 25, of the United
States Code, This section provides:

In all Slates and Territories where there are reservations
or allotted Indians the -United States distrkt attorney shall
represent them in till snits at. law and in equity.

The language of this provision is very broad, and this probably
has been a factor in the failure of the Departnicnt nf Justice to
adopt a consistent policy as to when it will authorize or require
the United States district attorneys to appear on behalf of the
Indian.

The originnb enactment, ns found in the Act of March 3, iStil3"
is part of a paragraph which reads:

To enable the Secretary of the Interior, In his discretion.
to pay the legal costs incimed by Indians in contests MM.
ated by or against them, to ally entry, tiling, or othet
claims, under the laws of Congress relating to public
lands, for any sufficient efinse affecting the legality m
validity of the entry, fil:ng or claim, live thousand dollars:
Provided, That the fees to be paid by and on behalf of tin
Indian party in any case shall he one-half of the fees pro
videfi by law in such cases, and said fees shall he paid by
the Commissioner of Indian Affairs, with the approval of
the Secretory of the Interior, on an account stated by Ow
proper land officers through the Commissioner of the Gen
mai Land Office. In all states and Territories where
there are reservations or allotted Iudiaus the United Sotto
District Attorney shall represent them in all snits at lac,
rind lit equity.

It may be argued that the last sentene_ of the paragraph shOuld
he construed as relating Only tO the first sentence, aud the eir-
cmnstiniee that the laSt Sentence was introdUced on the floor
of the Ilonse in the conrse of ii discussion of the first sentence
may be thotrfht to give support to this construction,' Such a
construction, however, would subordinate the plain language of
the statute to the form of paragraphing, and would ignore the
long established custom of including items of permanent. general

223Justlee Department File No. 004-012-4, Memo, of July 20. 1032.
22' Where the State of Idaho prosecuted several 1111:liana Of the Coeur

d'Alene Agency in that state for the killing of deer out of season in
alleged violation of the state grime laws, the Department of Justice tooli
the position that. shire the United States had the duty to protect the
Indians in their treaty rights of fishing. it could maintain an action to
restrain the state authorities from interfering with the exercise of such
treaty rights hy the Indians, and the Grated States Attorney appanred
for the purpose of rotecting and defending the Indiana. (Justice
Department File N. 90-2-0-71.)

=27 Stat. 612. 631. Compare the statute of September O. 1503, em-
bodied in the Law. of the Indicts, requiring the King's Solicitors to "be
protectors of the Indians * * nod plead for them in all civil
and criminal suits, whether official or between parties, with Spaniards
demanding or defending." 2 White's Reconilacion (1839) 95.

M' Cong. Rec,, 52d Cong., 2d scar., February 24, 1803, p. 2132.
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legislation on Indian affairs in scattered paragraphs of appro-
priation acts. This narrow construction has never been adopted
hy the Attorney General. ond it Was rejected by the codifiers of
the United States Code, who accepted the proviso in the first
sentence, and the hist sentence of the paragraph, as distioct
statements of general and permanent legislation.

While rvjoutilig: the construction which would Omit the dilly of
legal representation to public land contests, the Department of
Justice iins occasionally talcen the view that the statute in ques-
t ieli contains an implied proviso, anti Hutt the phrase "all snits
tit law and in equity" really means "all suits at law and in equity
in which the United States has an interest."'" The Departractit
of Justice has not been consistent, however, ill the use ot this
ealiNtruetion, and has on occasion given a less narrow Interpre-
!titbit) io the words of Congress." Carried out consistently, this
narrow construction would nullify the statute, since, as we have
'toted, the United States has represented Indians in suca cases

special statutory authorization.
In criminal prosecutions.'" for alleged violations of slate laws

committed outside the reservation, where the jurisdiction of the
state is plenary and unquestionable, the United States has not
represented the Italians in any such criminal prosecutions
brought by state authorities, unless the Indian claims immunity
front such Mute laws by reason of the status of the lortm fit quo,
or because of some treaty stipulation Or provision of a federal
law affecting the act, tile commission of which is regarded as
a crime by the state law. Within this latter class of easeS may
he included, for instance, the dofense of Indians who are prose-
euled for alleged violations of the state ilish and game
he Indian clainaing a right to fish or hunt in the particular place

where the offense is alleged to have been conanitted, or prosecuted
"or the driving of a truck without a state license.

Special provision has been made by Congress to provide legal
services for the Five Civilised TribeS,' the Osages,'3' and the
Pueblo Indians.

23" In the Constitution Indemnity Company ease in California, no legal
Ivpresentation was furnished in u suit for negligence resulting in personal
tojories or death of Indians, even though .mch Indians were Rti II wards
of the government (Justice Department File No, 90-2-0-63). And agItin
representation was denied in suit to recover damages for the death of
,es(ricted Port Peck Agency Indians from the Great Northern Railway
(Justice Department File No. 90-2-0-135),

On December 26, 1929, the Attorney General advised a United States
Attorney to represent a Hopi Italian, Tont Pavatea, sued for accidental
shooting of rt white man Off the reservation. See Ind, OM. Memo., May
20, 1030. In the case of the claim of the Indians of the Warm Springs
Reservation against the Montana Horse Products Company, the United
States Attorney brought suit in the nrune and behalf of the Indian to
compel the said company to pay to Individual Indians the stipulated
eousithiration for catching a number of wild horses roaming on the
rosertutkn (Justice Department File No. 90-245-6).

2.2ito the Ilmerson murder ease in New York the position was taken
that section 175 has no reiation to criminal proseentions and had never
been so construed (Justice Department File No. 90-2-7-42).

we., See fn. 227, supra,
ass see chapter 23, see. 9.
ati See Chapter 23, see. 12.
0, See Chapter 20, sec. 3A.
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The use of the phrase "Indians not taxed" in the provisions
of the Federal Constitution relating to representation in Con.
gress has given color to the popular belief that tribal Indians
are exerlapt from taxes. Whatever the situation may have been
when this phrase was first used, It is a fact today that Indians
pay a great variety of taxes, federal, state, and tribal. It is,
however, a fact that peculiarities of property ownership and
special jurisdictional factors affecting Indian reservations result
In certain tax exemptions not generally applicable to non-
Indians. These exemptions involve a series of difficult legal
and political problems2

lArt. 1. see. 2; amendment XIV, sec. 2. For an anatysis or tile legisla-
tive and administrative history of this phrase, leading to the conclusion
that there is no longer nay class of "Indians not taxed,' see Op. Sol. 1. D.,
M.31039, November 7. 1940. And see 87 Cong. Rec. 79 (January 8, 1941)
foe Census typort following this opinion.

See Sen. Rept. 108, 75th Cong., 3d scab. (May 6, 1938) ; Sen. Rept.
1305, 72d Cong., 2d sess.; Bearings, Sen. Comm. on Ind. Aff on S.

Limitations upon the power to tax. wWch has been called
an attribute of sovereignty,' give rise to certain immunities.
Such limitation may be expressed in federal, state, and tribal
constitutions 4 or laws or they may be imposed by contract.'

Res. 282, 721 Conc., lst Was. The proposal has been made for many
years that the redeem Government pay to counties and Mates In ephieh
tax-exempt Indian lands are located slims In lieu or taxes to pay for
educational and other services. See Twenty-first Report of the Board of
Indian Commissioners (1889). This principle hos been aerasionally
embodied in special legislation. Act of July 1. 1802, see. 2, 27 Stat. 62,

(Colville). And see Chapter 12. see. 2A.
'Sec mecnnoch V. Maryland. 4 Wheat. 316. 428-420 (1819) ; 1

ootey, Taxation (4th ed. 1924) c. 1, sec. I, g. 61.
4 See sees. IC and 8, infra.
5 Act of June 18, 1934, see. 5, 48 Stat. 984, 985, 25 U. S. C. 465 ;

Act of June 20, 1936, 49 stat. 1542.
.1 Cooley, Taxation (4th ed. 1924) c. 2, sec. 56, p. 151.

SECTION 1. SOURCES OF LIMITATIONS ON TAXING PO WER OF THE STATES

To the extent that Indians and Indian property within an
Indian reservation are not subject to state laws, they are not
subject to state tax laws.'

We have seen, elsewhere, that state laws, are not applicable
to tribal Indians on an Indian reservation except where Con-
gress has expressly provided that state laws shall apply." It
fellows that Indians and Indian property on an Indian reserva-
tion are not subject to state taxation except by virtue of express
authority conferred upon the state by act of Congress. Con-
versely Indian property outside of an Indian reservation is
subject to state taxation unlesa congressional authority for a
claim of tax exemption can be found.' This jurisdictional
immunity from state taxation is sometimes buttressed by :

(a) The judicial doctrine that states may not tax a federal
instrumentality, operating upon the assumption that various
incidents of Indian property are federal instrumentalities ;

See Surplus Trading Co. v. Cook, 291 U. S. 647, 651 (1930).
See Chapter 8.
Act of June 18, 1934. see. 5. 48 Stat. 984, 985, 25 U. S. C. 46:5;

Act of Jane 20, 1936, 40 Stat. 1542.
254

(b) Express prohibition in enabling acts and other federal
statutes against taxation of Indians and Indian property;

(a) Explicit waiver in state constitutions of the right to tax
Indians or Indian property;

(d) Express prohibition in state statutes against taxation of
Indians or Indian property.

It is not clear whether any of these added reasons need he
advanced to justify the immunity of Indian property on an
Indian reservation from state property taxes. Since, however,
they often figure largely in the reasoning used by the courts in
attaining a particular result, they will hereinafter be discussed
in some detail,

A. "INSTRUMENTALITY" DOCTRINE

Perhaps the most frequent reason stressed by the courts for
the exemption of Indian property from state taxation is the fed-
eral instrumentality doctrine. The doctrine in its application
to Indians and Indian property is founded upon the premise that
the power and duty of governing and protecting tribal Indians is

. 288



SOURCES OF LIMIT NTIONS ON TAXING POWER OF THE STAT

primarily a federal function,' and that a state cannot impose a
tax which will substantially impede or burden the functioning
of the Federal Government."

The doctrine is limited in its application to tbe property or
functions of those Indians who are in some degree under federal
control or supervision. Thus it has afforded immunity to the
Ploperty and functions of tribal Indians whether allotted or
una !lot tett.'

Something of the nature of the doctrine as well as its scope
may he found in the illuminating opinion of the Circuit Court of
Appeals in the case of United States V. Thurston County' where
thc proceeds of the sale of restricted Indian lands were held
exempt from state taxation:

The experience of more than a century has
demonstrated the fact that the unrestrained greed,
rapacity, cunning, and perfidy of members of the superior
nice in their de:dings with the Indians unttvoidably drive
them to poverty, despair, and war. To protect them from
want and despair, and the superior race from the inevi-
table attaeks which these evils produce, to lead them to
ahandoe their eornadie habits and to learn the arts of
civilized life, the government of the United States has
leng exercised the power granted to it by the Constitution
(article 1, *8. subd. 3) to reserve and hold in trust for
them large tracts of land and large sums of money derived
fnen the release of their rights of ocenpanev of the lands
of tbe continent, to manage and control their property, to
furnish them with agricultural implements, houses, barns,
and other permanent improvements upon their lands,
demestic animals, means of subsistence, and small amounts
of money, and to provide them with physicians, farmers,
schools and teaehers. The Indian reservations, the funds
derived from the release of the Indinn right of occupancy,
the lands alloted to individual Indians, but still held in
trust by t In na Hon for thei r benent, the improvements
upon these hinds, the agricultural implements, the domes-
tic animals and other property of like character furnished
to them by the nation to enable and induce them to cul-
tivate the soil and to establish and maintain permanent
homes and falnilies, are the means by which the nation
pursues ils wise policy of protection and instruction and
exercises its lawful powers of government.

* Every instrumentality lawfully employed by tbe
United States to execute its constitutional laws nnd to
exercise its lawful governmental authority is necegsarily
exempt from state taxation and interference, McCul-
lough v. Maryland, 6 Wheat. 316, 4 L. Ed, 470 ; Van
Rrneklin v, Mate of Tennessee, 117 U. S. 151, 155, 6 Sup,
Ct. 670, 29 L. Ed. 845: WiSconsin Central Railroad Co. V.
Price County, 133 U. S. 496. 504, 10 Sup, Ct. 341, 33 L. Ed,
687. It is for this reason that the Supreme Court decided
that lands held by Indian allettees under Act Feb. 8, 1887,
21 Stat. 380, c. 119, § 5, within 25 years after their allot-
ment houses and other permanent improvements thereon,
and the cattle, horses, and other property of like character
which bad been issued to the allottees by the United States
tuid wbith they were using upon their allotments, were
exempt from state taxation, and declared that "no author-
ity exists for the state to tax lands whieh are beld in trust
by the United States for the purpose et carrying out its
policy in reference to these Indians," U. P. v. Rickert. 185
U. S. 432, 441, 23 Sup, Ct. 478, 482, 47 L. Ed.. 532.

* The proceeds of the sales of these lands have
liven lawfully substituted for tbe hinds themselves by the
trustee, The substitutes partnke of the nature of the
originals, and stand charged with the same trust. The

" SOO Chapter 5.
11 United States v. Rickert. 185 15. S. 432 (1903) ; United States v.

Pearson, 231 Fed. 270 (D. C. 3, D. 1910) ; Dewey County, B. D. V. United
States. 26 F. 2/1 434 (C. C. A. 8. 1928), cert. den. 278 U. S. 049 (1928) ;
United states v. Thurston County, 143 Fed. 287 (C. C. A. 8. 1906) ;
United States V. Wriyht. 53 F. 2d 390 (C. C, A. 4, 1031), cert. den. 285
U. S. 530; Morrow V. United States, 243 Fed. 854 (C. C. A. 8, 1917),

New York Indians. 5 Wall. 761 (1866).
ia 142 Fed. 287 (C. C. A. 8, 1906).
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hinds and their prmee s, so long as they are held or con-
trolled by the United States and the term of the trust
has not expired, are alike instrumentalities employed by
it in the lawful exercise of its ptiwers of government to
protect, support, rind instruct the Indians, for whose bem
flit the complainant bolds them, and they are not subject
to taxation by any state or county. (Pp. 289-20d. 2921

B. FEDER. STATUTES

Congressional power to exempt land from state taxation" is
limited only by the requirement that the property or function
in question be reasonably considered incident to a federal func-
tion. So large is the discretion permitted the legislature by the
courts in this connection that no case has been found in which
the court refused to sustain Congress' power to exempt.

When a tax immunity is offered to individual Indians by fed-
eral statute or treaty, by way of inducement to a voluntary
transaction, the courts have held that the _immunity becomes
contraetual in the sense that the indlylduallndians acquire a
vested right to the exemption which is protected against Congress
ItSelf hy the Fifth Amendment."

Other federal statutes limiting the power of the states to tax
are the enabling and organic acts authorizing the formation of
state and territorial governments," expressly exempting Indians
and Indian property from the application of stale laws.

.4 Act of June 18, 1934, sec. 5, 48 Stat. 084, 25 U. S. C. 405, provides:
The Secret/try or the interior is hereby authorised, In Ids

discretion, to acquire any interest in lands,
Within Or wirilOttr eXiSting rOsPrvallons, for the pur-
pose of providing land for Indians.

Title to any lands shall be taken in the name of the
United States and such lands or rights shall be exempt
from State and local taxation.

See also Act of june 20, 1936, 49 Stat. 1542, upheld in United States
v. Board of Comoers, 26 F. Supp, 270 (D. C. N. U. Okla. 1939).

"Cf. CnItee Stoles v. Board of County Commissioners or Osage
County, Okta., 103 Fed. 485 (C. C. W. D. Okla. 1911), aff'd 210 Fed. 883
(C. C. A. 8, 1914), npp. dim. 244 U. S. 003 (1917).

" The leading case is Choate v. 7'rapp, 224 U. S. 065 (1012), holding
that the Act of May 27, 1008, 33 Slat. 312, was invalid insofar as it
attempted to remove the tax exemption accruing to Choctaw aud Chickn-
saw anottees under the Atoka Agreement and Curtis Act of June 28,
1898, :30 Stat. 495. The rationale of this dectslon hag seen followed III
many cases. See for example, Carpenter V. Shan,. 280 U. K. 303 (1930) ;
Ward v. Love Connie, 253 U. 8, 17 (1920) ; Board of Caarrs v. UPiiitsl
States, 110 F. 211 920 (C. C. A. 10. 1038), cert. granted ;tot; U. S. 02n,
mod. GU Sup. Ct. 285; Board of Colors of Caddo County, Ohio. v. United
MUNN, 87 1 2d 55 (C. C. A. 10, 1038) ; Ghwier County, Moat. v.
United States, 90 F. 28 733 (C. C. A. 9, 1938) ; Morrow V. United States,
243 Fed. 854 (C. C. A. 8, 1917).

The doctrine is not without limitations. The immunity can only
vest in an Indian and does not accrue to a purchaser from him. Pink
v. County Commissioners, 248 U. S. 399 (1919). This conclusion is
sometimes based upon the ground that tax immunity has been contrac-
tually relinquished hy tile indinn in consideration for a removal of
restrictions. Suyeet v. Shock, 215 U. S. 192 (1917). This
finally, extends only for the time proscribed In the defining statute.
United States v. Spaeth. 24 F. Sunni 465 (D. C. Minn. 1938).

vi United States v. Pearson, 231 Fed. 270 (D. C. S. D. 1910 (Enabling
Act for North Dakota, South Dakota, Montana, and Wyoming. Act. of
February 22, 18811 . 25 Stat. 670, 077) ; 1Vau-Pe-Man-Qua v. Aldrich, 28
Fed. 489 (C. C. Ind. 1880) (Northwest Ordinance, July 13, 1787,
U. S. C. (1934 ed.) p. grill) ; United States v. Yakima County, 274 Fed.
115 (D. C. D. D. Wash. 1921) (Enabling Act for Washingtun. Act of
February 22, 1889. 25 Stat. 677) ; see United States v. Ferry County,
Wash., 24 F. Supp. 399 (D. C. E. D. Wash. 1938) (Enabling Act for
Washington, Act of February 22, 1889, 25 Stat. 076, 077), Fink v,

County Com'rr, 248 U. S. 399, 401 (1919) ; United States v. Board uf
Corn'rs of Mcintosh County, 271 Fed. 747 (D. C. E. D. Okla, 1921), rant
284 Fed. 103 (C. C. A. 8, 1022), app. dtsm. 263 U. S. 689 (1924), 263
U. S. 691 (1924) ; United States v. Hoard of Com'rs, 26 F. Stipp. 270. 275
(D. C. N. D. Okla. 1939) (Enahling Act for Oklahoma. Act of June 16,
1900, 31 Stat. 207) ; Truseott. v. Hurlbut Land & Cattle Co., 73 Fed. 60
(C. C. A. 9. 1896) (Enabling Act (or Montana. Act of February 22, 1889,
25 Stat. 876. 677), app. disni. sub nem. Hurlbut Land d Cattle Co. v,
Trust-vat, 165 U. S. 710 (1897).



ou

Thus Indian inmumiiy from taxation has been predic
upon clauses pnividing that nothing in the enatiling net shall
impair the rights of persons or property pertaining to the
Indians, or that Indian lands shall remain suldeet to the absolute
jurisdiction of Congress."

C. STATE CONSTITUTIONS
Most of these enabling net provisionS have been written i

The Kon,an Indiann, 11 Wan. 737, 756 (18(16) Unite( StntnA y.
Yakinen Connty, 274 Fed, 115 UR C. E. D. Wash. 1921) : United Statrn v.
Prormoo, 231 Fed. 270 (D. ('. S. D. 1910) ; see United Staten v. Stahl, 27
Fed. Cost. No. 10273 (C. C. Kans. 1908); see United States v. Board
of Com'rn of Mignionh (min(y. 271 Fed. 747. (D. C. E. D. Okla., 1921),
Hin) 284 Fed. 103 (('. C. A. 8, 1922), tipp. dism., 263 U. S. 689 (1924),
203 U. S. 091 (1924).

" See for example. Arizona Act of June 20, 1910, 36 Stat, 557; Colo.
rndo Act of February 28, 1891. 12 Stat. 172; Dakota Territory: Act
of March 2. 1861, 12 Slat. 239 : Moho Territory: Act of March 3, isoa,
12 Stat. SOS, 909; Kansas; Act of January 29. 1801, 12 Stat. 126% 327;
Montana Territory : Act of May 26, 1804, 13 suit, 86. 86; New, Mexico:
Act of Juin) 20. 1910. 30 Slat. 557 ; Oklahoma : Act of May 2, 1890, 26
Stat. 81, 82 ; Act of June 10. 1906, 34 Stat. 207, 270 ; Ulah Act of
July 16, 1894, 29 Slat. 107; Wyoming Territory : Act of Itay 25, 1808.
15 Stat. 178.
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state conStitutions. thus :tddh rig additional reason for limita ion
upon the power of the state.'

D. STATE STATUTES

A state may also lindt its Own power to tax the property of an
Indian tribe by entering into an agreement with the tribe guaran-
teeing exemption of its lands from taxation, which guarantee is
protected against violation by the obligation of contracts clause
of the Federal Constitutions'l This source of immunity, how-
ever, iS of little importance today because states seldom make
agreements with Indian tribes,

The agreement may sometimes take the form of a statutory
ennelment."

=,+, Oklahoma Coast.. Art. 1. sec. 3; South Dakota Const. Art. xxtr,
sec. 2. See United Staten v. Siekert, isS U. S. 432 (19(3): United
Staten v. Y«kitna County, 274 Fed. 115 (D. C. E. B. Wash, 1921).

United Stales Const., Art. 1. see. 10, cl. 1. New Jersey v. Wawa,.
7 Cranch 104 (1812). uf. fn. 35, infra.

...Yew Jersey V. Wilnon, 7 Cranch 104 (1812); tual see We Pe-Mon-
Qua V. A7drieh, 28 red, 489 (C. C. Ind. 1880).

SECTION 2. STATE TAXATION OF TRIBAL LANDS
Lands which are occupied by a tribe or tribes of Indians have

always hem regarded as not Ivithin the jurisdiction of the sill le
for purposes of slate property taxation. The principal reason
for this immunity has boon the fact that the tribes have been
re5arde4 as distinct political eonummities exemising many of
the attributes of a sovereign body." A landmark in this hold
is the case If no Kansan IndianS.3 In holding that the tribal
lands (as well as lands held by indivi(lual members thereof)
were not subject to state tax laws, the court said:

* If the tribal organkattion of the Shawnees is
preserved intact, and recognized by the political derart-
mem of the government 115 existing, then they are a
"people distinct from other," capahle of making treaties,
separaled from the jurisdiction of Kansas, and to be gov-
elated exclusively by the government of the Union. If
under the coutml of Congress. from necessity there can be
no divided authority. If they have outlived many things,
they ha ve not mill ived the protee: ion afforded by the
Constitution, treaties, and laws of Congress. It may be,
that they cannot exist much longer as a distinct people
Iii tlm presence of the civilization of Kansas, "but mail
they are clothed with the rights and bound to all the
duties of citizens," they enjoy the privilege of total im-
munity front State taxation. There caa be no ques:ion
of State sovereignty ill the ease, as Kansas accepted her
admission into the family of States on condition that the
Indian rights should remain unimpaired. and the general
government at liberty to make any regulation respeeling
them, their lands, property. or other rights, which it
would have been comnetent to make if Kansas bad not
been admitted into the Union.* * * While the general
government has a superintending eare over their inter-
ests, and continues to treat with them as a nation, tbe
State of ICalisas is estopped from denying their title to it.
She aecepted this status when she accepted the act
admitting her into the Union. Conferring rights and
privileges on these Indians cannel: affect their situation,
which can only he changed by treaty stiplation, or a colon-
Wry abandonment of their tribal organization. As long as
the United States recognizes their national character they
are under tlie protection of treaties and the laws of Con-
gress. and their 1vo1lerty is withdrawn from the operation
of State laws. (Pp. 7135-757.)

" Set, enamor 14.
245 Wall. 737 (186 Where, however, the tribe luis eeased -to exist

as such within tire state, lands owned by Indians formerly members ef
the tribe are subject to state taxation unless forbidden by some other
federal law. Pennock. V. Commissioners, 103 U. S. 44 (1880).

When the State of New York attempted to levy taxes upon
tile la nds occupied by va rious tribes of Indians, contending
that though the lands might bc sold for nonpayment of the
taxes the right of occupancy of the tribe wonld continue un-
challenged, its attempt was frustrated by the Supreme Court'''.
in the following words:

It will be Seen 011 looking into the general laws of the
Slate imposing taxes for town and county charges, as
well as into the special acts of 1540 and 1841, that the
taxes are imposed upon the lands in timse reservations,
and it is the lands which are sold in default of payment.
They are dealt with by the town and county authorities
in the same way in making this assessment, and in levy-
ing the same, as other real property in these subdivisions
of the State. We must say, regarding these reservations
08 wholly exempt from State taxation, and which, as we
understand the opinion of the learned judge below, Is
not denied, the exercise of tbis authority over them is
an unwarrantable interference, inconsistent with the
original title of the Indians, and offensive to their tribal
relations.

The tax titleS purporting to convey these lands to the
Purchaser, even with the qualification suggested that the
right of occupation is not to be affected, may well embar-
rass the occupants and be used by unworthy persons to
the disturbance of the tribe. All agree that the Indian
right of occupancy creates an indefeasible title to the
reservations that in:1y extend from generation to genera-
tion, and will cease only by the dissolution of the tribe,
or their consent to sell to the party possessed of the
right of pre emption. He is the only party that is author-
ized to deal with the tribe in respect to their property,
and tlds with the consent of the government. Any other
party is an intruder, and may be proceeded against under
the twelfth section of the act of 30th June, 1834.*
(P. 771.)

*4 Stat. at Lorge, 730.
On the other hand, though a state may not tax the lands

which the tribe occupies, it was early held that the state might
tax cattle of non-Indians grazing upon tribal land under a
lease from the Indians.' "But it is obvious," said the court,
"that a tax put upon the cattle of the lessees is too remote and
indirect to be deemed a tax upon the lands or privileges of the
Indians."

0

.3 The Now York Indians, ii Wall. 761 (1866
33 Thomas V. Gay, 169 U. S. 204 (1898).
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Until recently, the federal instrumentality doctrine was em-
ployed to exempt from state taxation the income of not-Indian
lessees of tribal or restrieted Indian lands. However, in sus-
taining a federal tux on the income accruing to a lessee under
a lease of state lands the Supreme Court in Havering v. Pro-
duccrl Corp. expressly overruled the leading ease of Gillespie
v. Olattlioma.'6 which held that a state tax on income derived
by a lessee from leases of Creek or Osage restricted lands was
invalid because it hampered the United States in making the
best terms possible for its Indian wards.'

The Gillespie case seems to have rested on the premise that
a lessee of lands from which a Government derives income for
its governmental functions becomes thereby an instrumentality
of that Government.

The Supremo Court, in 193S, was more concerned with the
immunity front state and federal taxation which its decision
6 years earlier in the Gillespie ease had granted to large private
incomes than with ally question of interference with federal
power in Indian affairs.

As said by the court, in the Havering case:
* innutinity from non-discriminatory taxation

sought by a private person for his property or gains
because he is engaged in operations under a government
contract or lease cannot be supported by merely theoreti-
cal conceptions of interference with the functions of
government. Regard must be had to substance and
direct effects. And where it merely appears that One
operating under a government contract or lease is sub-
jected to a tax with respect to his profits on the same
basis as others who are engaged in similar businesses,
there is no sufficient ground for holding that the effect
upon the Government is other than indirect and remote
* * (Pp. 386-387.)

And even if the lessee were in fact an agency of the Govern-
ment, "no constitutional implications prohibit a State tax upon
the property of an agent of the Government merely because it
is the property of such an agent."3°

3'303 U. S. 376 (1938).
7.4 257 U. S. 501 (1022). But see dissenting opinion in Havering V.

Producers Crap.. :303 U. S. 376. :187 (1935).
In its original form the tax immunity of governmental lessees

seemed a rotatively innocuous doctrine designed to protect the income of
Mr,. Indian wseds of the nation. See Note. 51 llarv. L. Rev. 707, 712, In.
30 (1036). But from exemption of tile gross Income of the lesoee or
Indian lands, the cases progressed through exemption of net receipts
to serious Impairment of the faxing powers of Oklahoma. Choctaw,
Okla. rt G. R. It. V. Harrison, 235 U. S. 202 (1014) (gross income tax;
rent paid directly to Federal Government) ; Indian Territory Illuntinat-
ing Oil Co. v. Oklahoma, 240 U. S. 522 (1916) (leaseholds of Indian land
exempt from general property tax) ; Howard v. Gipsy oil Co., 247 U. S.
503 (1918) (gross production tax in lieu of property taxes) ; Giuespie v.
oktonowa. 257 U. S. 501 (1022) (net income tax; intertate commerce
analogy rejected) ; Jaybird Mining Co. v. Weir, 271 U. S. 609 (1926) (non-
discriminatory Property tax on ore at mine before sale). But cf. Indian
Territory Illuminating Oil Co. v. Board, 288 U. S. 325 (1933) (oil taxable
bolore sale, where royalty already paid to Indians).

.anailroad Co. y. Peniston, 18 Wall, 5, 33 (1873). Cf. Clallum
County v. United Slates, 263 U. S. 341 (1923). See also discussion of
federal income lax, infra, sec. 7.
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It is to be noted, however, that in the cases overruled the taxes
were levied on private individuals or corporations organized for
profit and which were only incidentally performing a federal
function. A distinction may be drawn between these eases, and
eases involving a corporation organized solely to carry out gov-
ernmental objectives, such as the tribal corporations organized
under the Indian Reorganization Act of June IS, 1934," and it
is probable that an attempt by a state to impose income or other
types of taxes on such business organizations would still be held
a direct burden on a federal instrumentality!'

There seems little doubt in view of the foregoing that the
validity, if not the scope, of the instrumentality doctrine, in so far
as it relates to Indians, their property and their affairs, re-
mains unchanged. For just as the right to tax the leSsee of
state lands does not include the right to tax the state itself, so
the right to tax tbe lessee of Indian lands does not imply a right
to tax the Indians or their property.

When the lands pass from the tribe to non-Indians they be-
come, ordinarily, subject to state taxation. Thus a railroad pur-
chasing a right-of-way through a reservation must pay taxes on
that right-of-way as though the lands were entirely withdrawn
from the reservation,'" and the fact that property owned by a
railroad is subject to a right of reverter in an Indian tribe does
not preclude the state from taxing such property while owned
by the railroad."

On the other hand a state may contract with a tribe that
designated lands be tax exempt. In such a case it has been
held that the exemption runs with the lands even into the
hands of a non-Indian purehaser.a° Nevertheless, as pointed out
by the Court, the state could, us a condition to permitting the stile
of the lands, require that the right to exemption be waived, in
which event the lands in the hands of the purchaser would be
subject to state property taxes.

In the exercise of its plenary power over the Indian tribes,
Congress may expressly subject a privilege or a property right
of the tribe to state taxation. Thus the Act of May 29, 1924,h1
provided that

* * * the production of oil and gas and other minerals
on funallotted Indian reservation land, other than land
of the Five Civilized Tribes and the Osage reservation,i
may be taxed by the State in which said lands are.located
* * the same as production on unrestricted lands,

* *. Provided, however, That such tax shall not be-
come a lieu or charge of any kind or character against
the land or the property of the Indian owner.

"48 Stat. 984.
32 See Oloilum County v. united rates, 263 U. S. 341 (1923).
3, Utah and Northern Railway V. Fisher, 116 U. S. 28 (1885) ; Martoopa

nod Phoenix Railroad v. Arizona, 16 U. S. 347 (1505).
3. Choctaw, 0. & G. R. R. v. Mackey, 256 U. s. 531 (1921).
95 New Jersey v. Wilson, 7 Cranch 164 (1812), Cf. Pink v. County

Conimissioners, 248 U. S. 399 (MO) ; sweet v. SehOOk, 245 U. S. 192
(1917).

3343 scat. 244.

SECTION 3. STATE TAXATION OF INDIVIDUAL INDIAN LANDS

A. TREATY ALLOTMENTS
The earliest individual Indian land holdings with which the

cases are concerned are those resulting from treaty. The early
case of The Kansas Indians involved, among others, the question
of whether tribal lands conveyed, pursuant to treaty, to tribal
members in severalty were exempt from state taxation. As we
have seen " the Court was of the opinion that since "There is

11 5 Well. 737, 756, 757 (1866). See Fri, 24 dupra.

no evidence * * to show that the Indians with sepa-
rate estates have not the same rights in the tribe as those whose
estates are held in common," and since "as long as the United
States recognizes their [the tribes1 national character they
are under the protection of treaties and the laws of Congress,
and their property is withdrawn from the operation of State
laws," the individual Indian holdings, as those of the tribe, are
exempt from state taxation.

Similarly, lands allotted pursuant to treaty to a chief of the

291
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Miamies and restricted as to alienation remain tax exempt even
in the hands ef the heirs of the allottee, provbhal that trilnd
relit liens are maintained.''

With the growlb of the practice- of allotting tribal lands in
severalty the question of their exemption from state taXation
became of increasing importance. We find the courts holding
uniformly Mat restricted lands within an Indian reservation
remain exempt from taxation. The extent, however, of their
immunity front taxation is dependent in each ease upon the
statute under which tbe allotment is made. Conversely, land
held by individual Indians outside an Indian reservation is
exempt Only to the extent that it is declared exempt by statute
or state constitution or is recognized by the court as a federal
instrumentnlity."

B. THE GENERAL ALLOTMENT ACT

The divhdon of tribal lands in severalty to individual Indians
was largely accomplished by the General Allotment Act of 1887."
This act did not apply to all the Indians, several tribes, including
the Five Civilized Tribes inhabiting the Indian Territory, which
has since become a part of Oklahoma, being omitted.' However,
it covered all Indian tribes except those explicitly named, and
provided for the allotment to individual Indians of tracts of land
for their own use. Ender it the President was authorized to
allot to Individual Indians plots of land, and the Secretary of
the Interior to issue patents

* in the mime of the allottees, which patents shall
he of the legal effect, aml declare that the United States
does and will hold the land thns allotted, for the period
of twenty-five years, in trust for the sole use :Ind benefit
of the Indian to whom such allotment shall have been
made, and that at the expiration of said period
the United States will convey the same by patent to said
Indian, or his heirs as aforesaid, in fee, discharged of said
trust and free of all charge or ineutebrance whatso-
ever." * * (P. 389.)

Buttressing their holding with the argument that the "trust"
is tbe means whereby Ihe Federal Government exercises con-
trol over the Indian ward in order to fulfill the duty of care
and protection which it owes him, the courts have uniformly
declared the subject of that trust a federal instrumentality and
hence not subject to state taxation. As said by tbe Supreme
Court " in quoting a statement of the Attorney General:

It was therefore well said by the Attorney General of
the United States, in an opinion delivered in 1888, "that the
nllotment lands provided for in the Act of 1887 are exempt
from state or territorial taxation upon the ground above
slated, * namely, that the lands covered by the
nut are held by the United States for the period of twent
five years in trust for the Indians, such trust being nit
agency for the exercise of a Federal power, and therefore
outside the province of state or territorial authority. 19
Op. Atty. Gen. 161, 160. (P. 439.)

The courts have also argued that the lands allotted under this act
are not subject to state taxation, on the theory that if the lands

Wau-Pc-Man-Qua v. Aldrich. 28 Fed. 489 (C. C. Ind. 1886). Cf.
Lowry v .Weacer, 15 Fed. Cas. No. 8584 (C. C. Ind. 1846).

Pennock V. Catnnassioners, 103 U. S. 44 (1880).
.eAct of Fehruary 8, 1887, 24 Stat. 388. See Chapter 4, sec. 11, and

Chapter 11.
e The act, by its terms, did not apply to territory occupied by the

Cherokees, Creeks, Choctaws, Chickasaws, Seminoles, Oxages, !Mantles,
Peorlas, Sacs, and Foxes, in the Indian Territory, nor to any reservations
occupied by the Seneca Nation in New York, nor Io a certain strip of
land in Nebraska, adjoining the Sioux Notion on the south. For a
discussion of state taxation of the lands of the Flve Civilized Tribes
and the °sages aee Chapter 23.

62-The trust period was extended from time to time by various Executive
orders, and Indefinitely by the Act of June 18. 1934, 48 Stat. 984.

4" United States v. Rickert, 188 U. S. 432 (1903).

were taxable, they could be incembered, and any incumbranee
would prevent the United States from fulfilling its trust
obligation, "

Similarly, latels allotted under authority of acts incorporating
the General Allotment .A.A by reference are not taxable.' In
Morrow v. United .gtates" the court said that the exemption arose
front the legal trusteeship obligating the United States to convey
free of encumbrance, rather than front any concept of "govern-
mental Warilshiv over a dependent and inferior people." (P. 859.)

The futility of exempting the lands and not the improvements
iereon was recognized in United Styles v. Rickert wherein the
ourt said :

Looking at tbe object to be aceomplished by allotting
Indian lands in severalty, it is evident that Congress ex-
pected that the lands so allotted would be improved and
cultivated by the allottee. But that object would be
defeated if the improvements could be assessed and sold
for taxes. The improvements to which the question refers
were of a permanent kind. While the title to the land
remained in the United States, the permanent improve-
ments could no more be sold for local taxes than could
the land to which they belonged. Every reason that can
he urged to show that the land was not subject to local
taxation applies to the assessment and taxation of the
permanent improvements.

* * * The fact remains that the improvements here in
question are essentially a part of the lands, mid their use
by the 'Indians is necessary to effectuate the tiolicy of the
United States. 442J

It is clear, of course, that an allotment made under the General
Allotment Act retimilwd exempt from taxation so long as the
land was held in trust by the United States,' The allottee wae
thus assured that his limas would be tax exempt for at least
25 years and perhaps longer. However, in 1906" Congress em-
powered the Secretary of the Interior, before the expiration of
the 25-year trust period, to issue a patent in fee "whenever he
shall be satisfied that any Indian allottee is competent and
capable of managing his or her affairs * * *." The duration
of the exemption came thus to be determined according to the
federal Indian policy in vogue at any particular time." Yet, the
importance to the Indian of his tax immunity can hardly be
underesf imated. The consequences of the vesting of a fee patent
have been expressed in Meriam, The Problem of Indian Adminis-
tration as follows:

* * * The statistics of Indian property previously
given in this chapter demonstrate the fact, so obvious to
persons who visit the Indian country, that the value of
the Indian lands is relatively high as compared with the

Morrow V. United States, 243 Fed. 854 (C. C. A. 8, 1917) ; Board af
Coners. V. United States, 100 F. 2d 029 (C. C. A. 10, 1038), mod. 60 Sup,
Ct. 285 (1039) ; Glacier County, Mont. V. United States, 09 F. 20 733
(C. C. A. 9, was): United States v. Benewah County, Idaho, 290 Fed. 628
(C. C. A. 9, 1923) ; united States v. Chehalis County, 217 Fed. 281
(D. C. W. D. Wash. 1914) ; United States v. Ferry County, Washington,
24 F. Supp. 399 (D. C. E. D. Wash., 1938) ; see United States v. Rea peree
County. Idaho, 95 F. 2d 232 (C. C. A. 0, 1938), rehearing den. 95 F. 2d 238
(C. C. A. 9. 1038).

0.B. g., Nelson Act of January 14, 1889, 25 Stat. 642, 643. sec. 3,
11Pplied to Minnesota Chippewns in Morrow v. United StateS, 243 Fed. 854
(e. C. A. 8. 1917) ; cf., United Stales V. Spaeth, 24 F. supp. 465 (D. C.
Minn. 1038) ; Act of June 6, 1900, 31 Stat. 672, 678, sec. 5 (Comanches,
Klowns, and Apaches) discussed In United States V. Board of Callers
(Comanche County), 6 F. Supp. 401 (D. C. W. D. Okla. 1934) ; Act of
March 3, 1893, 27 Stat. 557. applying to the }Kick/mom! in Indian Terri-
tory. Cf. United States v. Maithewson, 32 F. 2d 745 (C. C. A. 8, 1929).

.243 Fed. 854 (C. C. A. 8, 1917).
.7 188 U. S. 932 (1903).
e Act of February 8, 1887, 24 Stat. 388.
a United States v. Rickert, 188 U. S. 432 (1 0
"Act of May 8. 1906, 34 Stat. 182.

Fer a discussion of such policy and its etreets, see Chapters 2 and 11.
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Indians' income from the use of that land. The general
property tax, although based on the value of land, must
bo paid from income unless it is to result in the forfeiture
of the land itself. Bad as is the general property tax from
many points of view, it is peculiarly bad when applied to
Indians suddenly removed from the status of a tax exempt
inmitipetent and subjected to the full weight of state itnd
local tnxation. So far as the Indians are concerned, the
tax violates the accepted canon of taxation that a tax
shall be related to the capacity to pay. The levying of
these ta xotA has wi thout doubt been an important fector
in causing the loss of Indian lands by so large a proportion
of those Indians who have been declared competent.

The policies involved in making individual allotments
and issuing fee patents brought into the economic preb-
lems of the. Indian Service the difficult subject of Mxation.
Under the allotment act the incompetent Indian holding a
trust patent is generally exempt from taxatien. On the
day he is declared competent and is given his fee patent,
he straightway becomes subject to tbe full burden of state
and local taxation. The more common form of taxation
is the general property tax, the basis of which is the value
of the property owned and the burden of which falls
heavil.y on land. bee/mse it cannot slip out from under in
the way other forms of property frequently do.

Minty wise, conservative Indians, with a keen power to
observe the experience of others, have no desire to progress
to the point where they will he deelared competent and
be obliged to pay taxes. They know that the taxes will
consume a large proportion of theirjotal in,t:ome and that
takes are Inescapable. To therrii4O,-:.achleye the status
of competeney means in all probabilitk-thii,n1timate loss
of theft lands. From their point of view the reward for
success is the imposition of an animal fine. (P. 477.)

A policy of "great liberalism" inaugurated in 1917 led to whole-
sale patenting in fee whether the allottee desired the patent
OT not. Fairly typical is the following description by the Court
of Appeals for the Tenth Circuit :

* * Briefly, the record discloses that in the year
1018 patents covering the laials fur/eyed were issued to
the United States in trust for twenty-seven Indians to
whom the lands hint been allotted iii severalty. Within
two years themifter, fee patents were issued to these
Indinns. It is stipulated that Ow fee title was granted to
the Indians without ally application on their part find
without their cmisent. Apparently there was some op-
position among the Indians to the policy of the Department
anti some had Said that they would not receipt for I be
fee patents. There is a letter in the record written under
date of April 24, 1018 front the office of tbe Commissioner
of Indian Affairs to the special superintendent in charge at
the reServation, instructing the latter to inform the Indians
that the Secretary of the Interior "has the right to issue
these patents, and if they refese to accept them, you are
directed to have the patents recorded arid after recording
same, to send them lo the patentees hy registered mail
and retain the receipt cards for Me Mes in your office."
(P. 734.)

The year 1921 saw a reversal of policy in the issuing of patents
and recent years have witnessed the cancellation of such patents
and a variety of suits by the Federal Government seeking to re-
cover taxes paid the state by the allottee, to enjoin further taxa-

= Glacier Coicn IV, Milt. V. United States, 99 F. 2d 733 (C. C. A. 9.
1938).

Authority for such cancellation is accorded by the Act of February
26, 1927, 44 Stat. 1247. which provides:

* That the Secretary of the Interior is himehy authorised.
in his discretion, to cancel any patent in fee simple isant,c1 to an
Indn alinttee or to his heirs before the end of the period of
trust described in the original or trust patent issued to such
allottee, or before the expiration of any extension of such period
of trilEt hy the President . wnere such p.,ttatt in fee simple was
{soiled without the consent or an aopl!c:Ition therefor hy tbe
allot tee or hy his heirs Pu a I ictiS Tha t th- pa tentee has not
mortgaged or sold any part of the land described in such patent :

alsa. That upon cancellation of such patent in fee simple
the land shall hove the same status as though such fee patent bad
never been issued.

See also Act of February 21. 1931. 46 Stilt, 1205.
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don mind to strike allotments from the tax rolls." In all these
cases the Government was successful On a rationale perhaps best
expressed in United ,Wates v. i'Vez: Pow County, Idaho,m as
follows:

i * The Allotment Act, as well ns the trust patent, by
plain implication granted the Indian immunity from taxa-
tion during the trust period or any extension of it, and
he had the right filially to receive his hinds "free of all
charge or incumbrance whatsoever." The authorities are
tmiform to the effect that this right of exemption is a
vested right, as much a part of the grant as the land itSelf,
and the Indian may not be deprived of it by the unwanted
issuance to Min of a fee patent prior to the end of the
trust period. Choate v. Trapp, 224 U. S. 665, 32 S. Ct. 565,
56 L. Ed. 041 : Ward v. Lore County, 253 U. S. 17, 10
S. Ct. 410, 64 L. Ed. 751 ; United States V. Benewah County,
9 Cir., 200 F. 623 ; Morrow v. United glates, 8 Cir.. 243 F.
854; Board or Coars of Caddo County V. United States,
10 Cir., 87 F. 2d 55 ; United states v. Dewey County, D. C.,
14 F. 21 73.4 ; United Slates V. Comanche County. D. C., 6 P.
Supp. 401 ; United Slates v. Chelialis County, 217 F.
281. Treaties with the Indians and acts of Congress rela-
tive to their rights in property reserved to them have
al woys been liberally construed by the courts. The de-
pendent copilition of these wards of the Government makes
it imperative that doubtful provisions In treaties and
statutes be resolved in their favor. This court hi United
States v. Benowalt County. supra, as early as 1923 de-
clared that the Act of May 8, 1906, should be held to mean
that the action of the Secretary of the Interior authorized
by it can be had only on the application of the allottee or
with his mnsent. The Act of February 26, 1027, was little
more than a statutory recognition of- the principle there
announced. The fee patent in the present instance was
issued during the trust period, or at least during an ex-
tension of that period. It follows from what has been said
that, if it was issued to Carter without his applieation or
consent, his land remained immune from taxation during
the whole of the time from 1921 to 1932, and the lien of
the county should be held void. (Pp, 2:35-236.)

Therefore, it would appear that the allottee under the General
Allotment Act obtains a vested right to tftx exemption which
cannot be taken from him without his eonsent." Should he, on
the other hand, apply for the issuance of a fee patent and be ac-
corded one pursuant to law, there seems no reason to believe that
106 lands would not thereby beeome subject tO state taxation?'

C. HOMESTEAD ALLOTMENTS

Lands acquired by individual Indians tinder the general home-
stead laws are exempt from taxation for specified periods
following the date of issuance of the patent. Sectio» 15 of the
Homestead Act of March 3, 1875, extended to Indians born
in the United States who were heads of families or over 21
years of age and who hnve abandoned or shall abandon tribal
reintions, the benefits of the General Homestead Act of 1862."
The 1875 Act defined a tax exemption for a 5-year period by
providing that the title to the lands acquired under it

* * * shall not be subject to alienation or bream-
brance, either by voluntary conveyance or the judgment.

United Staten V. Benewalt Ce101.? p, 290 Fed. 628 (C. C. A. 9. 1923);
(Jailed Shit es V. Board of Cowl-Q. 6 F. Supp. 901 (D. C. W. D, Okla.
1934) ; United States V. Ferry county, Washington, 24 F. Supp. 399
(D. C. E. D. Wash. 1938).

,e95 F. 2d 232 (C. C. A. 9. 1938).
rt United Slates V. Ferry Cnunty, Washington. 24 F. Stipp. 399 ID. C.

B. D. Wash., 1935). For an account or legislation designed to deal with
this situation, sea Chapter 5. sec. 11B.

altuidAccordl: 50 L. D. 601 (19241.
4, is Stat. 402, 420.
z.,Act of May 20, 1862, 12 stet. 392. allowing citizens over 21 or

heads of families to enter a quarter section of public lands. This act
was thought hat to inelude Indians because they were not considered
citizens. United Staten v. Joyce. 240 Fed. el (c. C. a. 8. 1917).
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decree, or order of any court, and shall be and remain
inalienable for a period of five years front the date of the
Patent issued therefor.' *

This act was supplemented by the Act of July 4, 1554," which
applied the Immestead laws to Indians generally who had lo-
cated oti politic lam ls rather than to a speeified class, and
contained a 27)-year " trust period provision almost identical

that contained in the General Allotment Act." The same
principles applied to the General Allotment Act allotments wonld
seem, therefore, applicable to lands acquired under the 1854
Act."

D. LAND PURCHASED WITH RESTRICTED FUNDS

In 1928 the Menem report on "The Problem of Indian Ad-
ministration" was published. Its authors had had occasion to
study the then perplexing problem of the taxability of lands
purchased with restricted funds and their comments concerning
it are partioulaiqy enlightening:

* * * A perplexing problem confronting the Indian
Office today is the taxation by the states of the lands
pnrchased for the Indians with their restrieted funds
which are under the supervision of the Office. The vol-
ume Of such purchases is large because the allotments
originally made to tile Indians are often not suitable for
homes. These original allotments must be sold and new
property purchased if the Indians are to be started on
the road to better social and economic conditions. Ill
order to preserve those new lands for the use and benefit
of the Indian owner, it lets been the uniform rule to
impose upon them the restrictions wffich existed upon
the funds with which they were obtailied. Some states
are clahning and exercising the power to tax suet, lands,
Since the Indian owner, on account of his lack of ready
funds or his insufficient sense of public responsibility,
either Cannot or will not rely taxes, the resnit is that
the lauds purchased for his permanent home are speedily
slipping from him and he himself is becoming a homeif.
Public charge. This unfortunate situation is rendered
more acute because the terms of the deeds prohibit
alienation by voluntary act, and thus the Indian owner
is not able either to mortgage or sell his lands to secure
for himself the interest that he may have in the land
over and above the delinquent taxes.

The United States Supreme Coort " held at an early
date that the allotted lands of the Indiana, the title to
which was held in trust by the United States, were not
taxable by the states. The policy of allotting land to
the Indians and holding the title to it in abeyance until
such time as they could be trusted with its full and free
control had been adopted by the national governmeni
as at means for more fully civilizing the Indians and
bringing them to the position where they could assume the
full responsibility of citizenship. The lands were there-
fore the instrumentalities of the United States, and as
such, by virtue of longstanding principles of constitu-
tional law, not taxable by the several states. To this
unquestioned decision may be added the ruling mat, in
the event of the sale of the allotted lands by govern-

" See United States V. Bonnier, 241 U. S. 379 (1010).
"23 Stat. 76, 96.
The 1875 Act was also supplemented hy the Act of January 18, 1881.

21 Stat. 315, making funds available to the virinnebagoes of Wisconsin
so they could nvail themselves of the benefits of iL That set expressly
proviord that titles acquired by the Winnehrtgoes should be nontaxable
for 20 years from date of Issuance of the patent.

al For discussions comparing the two acts, see United States V.
Hemmer, 241 13 . S. 379. 384-385 (1916) ; United States v. Corporation
of the President Etc., 101 F. 2d 150 (e. C. A. 10, 1939).

ea This trust period was extended to 1945 by Executive orders issued
under authority of Act of June 21, 1900. 34 stat. 325, 320, and
Indefinitely under the Aet of June 18, 1934, 48 Stat. 984,

" See sec. 3B, supra.
"See discussion of General Allotment Act supra,. see. 3B. Also see

United States v. Jackson, 280 U. S. 183 (1930).
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mental consent, the proceeds, being simply tlie medium
fur which the hinds were exchanged, were likewise held
in trust by the government and not taxahle." The Su-
preme Cmet has also suslained the power of the Secre-
tary of !be Interior, in whom is veste(l the disetel ion
to permit the conveyance of Indian lands, to allow such
conveyance On the sole condition that tile proceeds lai
invested in lands subject to his control in 1110 matter
of sale."

4"Unftret Stales v. Rickert, 188 U. S. 432, (1003).
:Vol ional Bank rPf Commerce V. Arideoarn, 147 Fed. 87 re.

C. A. 9111 Cir. moll) United Clot es v. Thurston Coun(y. 143
Fed. '2NT (C. c, A. 81.ii Cir. 1900).

I.= United Slates V. Suaderlandz 266 U. S. 2211 (1924). See
also United States V. Brown, 8 reit. 2nd 5ii4 (C. C. A. Sill Cir.
1925i, holding that tile SeCremnry the Interior may porchnseMuds for the Indians with mooey ori8ing (rem the ICilFA. or
restricted lauds, and restrict the title or the lands. purchased.

In spite of the intimation from these CLISCS and from
the express decisions of two district courts of the North-
west° snore favorable to the IndianS, the exemplion from
state taxes of resivicted lands Intrellased for them by the
government with their restricted funds is in a preciirions
situation. In a ettfiti Which 1Vtis taken to the United
States Supreme Court' it was held that lands imrchased
with trust fonds for an Osage Indian, and made inalien-
able without the consent of the Secretary of the Interior,
were yet taxable. This decision, however, did not involve
necessarily the declaration of a general principle, since
the ruling was occaaioned by the fact that the special act"
under which those particulor funds were released to the
allottee gave to the Secretary no aulhority to control said
thuds after such release. ln this case, moreover, it was
not s.hown that the money released from lhe trust Was
invested directly in the property purehttsed. The thought
of the court is perhaps shown ill its closing remark,
"Congress did not confer upon Ole Secretary of the In-
terior authority .1' * to give to property pureltilsr4
with released fonds immunity from slate taxation." By
a series of recent decisions" the Circuit Court of Appeals
for the Eighth Circuit, although omitting some dicta
favorable to the Indian position, has uniformly sustained
state taxation of lands purchased for the Indians with
their restricted funds and made subject to alienation only
with the consent of the Secretary of the Interior, and
has declared itself COMItlittV(1 to the proposition that Stith
lands are taxable." One of these cases was affirmed by
the Mated States Supreme Court in a per curiam de-
cision on the somewhat doubtful 2inilloril .y of the McCurdy
ease supea."

"United States v, Nez Peree County. 267 Fed. 495 (D. C.
Idaho. 1917) ; United Slates v, Yakima Courtly, 274 Fed. 115
(I), C. E. D. Wash. 1021).

44 United States V. McCurdy, 246 U. S. 203 (1918).
4' SeetIon 5 of the act of Arril 18. 1912.
"United States V. Oran, 284 fred. 103 (1022) ; United States V.

Rens,,m, 254 Fed. 108 (1922) : United Slates V, Brawn, 8 Fed,
2od 584 (1925), dictum; United Slates V. Mummert, 15 Fed. 2nd
920 (1026).

stited States V, Ransom, 263 rr, s. 601 (1024).
"United States V. McCurdy, 246 U. 9. 203 (1m).
The declaration by the Circuit Court of App " that

the national government has no authority to withdraw
from state taxation lands formerly subject thereto is
certainly not tenable. Congress has the power to relieve
from the burden of state taxes a governmental instru-
mentnlity, whether a post office or a home for the govern-
ment's Italian wards, :ma it matters not that the prior
status of the property may have been such that the state
could freely tax it.

49 United States v. Brown, 8 F. 2d 584 (1925), dictum.

"On the other hand, some courts have held that where land is pur-
chased for an Indian with restricted funds from another Indian who held
it tax exempt, it is tax exempt in the hands of the new purchaser, the
reason given bring that the lands and funds Involved were at all times
used by the United States In the discharge of its obligation to its
Indian wards. Amacchan V. Ashland County, 192 Wis. 177. 212 N. W.
283 (1927) United States v. G. Meriumther (D. C. E. D. Okla. June 14,
1034). Justice Ille No. 90-2-11-431 : Marble V. King (D. C. N. D. Okla.
August 27, 1934) Justice File No. 90-2-5-30; United States v. Stone
(D. C. W. D. Okla. September 20, 1934), Justice File No. 00-2-11-822,
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If, as ims been inf,,tred, there be doubt in; to the in-
tention of Congress to give Munandy from state taxation,
it is recommended thut le-gist:Woo be secured expressly
conferrhig the exemption. The states will not sutler from
such a prootice, for in 'Nara for tire lost 6-axes ou the
purchased hinds wilt IN! the subjectieu to the state taxing
power of the retinunist!ed lands, or of the funds used hi
inokieg the new plachah,.e.

Petahrig liiigation should, of course, be pressed to a
Mud etnieltision with all possible speed its order that the
existing oneertainty be ended. Shotild it transpire that
these Indian lands. ace taxable, then the national govern-
ment must fairly consiMq- the neture of the duty to the
ward of the guardian who has einnloyed the ward's tax-
exempt funds to purchase property on the express or im-
plied misrepresentation that tile newly-acquired property
is likewise exempt. Several Indians have complained to
the snrvey staff that they are being taxed despite the
formal assurance of Indian Serviee employees that the
land purchased for them would be exempt from tax-
ation." (Pp. 705-708.)

In the case of Shair v. Gibsolt-Zahniser Cofp.,a4 lands out-
side a reservation purchased with restricted Indian funds and
subject. to a restraint against alienation were held subject to
state property taxation. The court, however, recognized the
fact tha t

There are some instronamt nIl I les wIt lilt. I bough Con-
gress may proteet them from stale taxation, wilt never-
Useless he subject to that taxation unles! Congress sneaks.
(P. 581.)

Thereafter by the Act of June 20, 1030,"9 Congress expressly
exempted such lands from state taxation. In order that its
purpose and meaning loay he mow fully understood, both section
1 and section 2 of the 1936 Act are quoted in fult:

That there IS horohy authorized to he appeopriated,
out of any money in the Treasury of the United_ States not
otherwise appropriated. the suns of $25,000. to he expended
tinder such rules and rogn:ol tons as the Secretary of the
Interior may prescribe, for payment of taxes, includiag
pnislt iest and interest, assessed against individually
owned Indian land the title to ',which is hold Subject to
restrictions against alienation or encumbrance except
with the consent or apuroval tif tbe Secretary of the
liii Prior, bereleforp purchased out of trust or restricted
funds a an Indian, where the Secretary finds that such
land was lilac-based with the uoderstanding and belief
on the part of said Indian that after purchase it would
lie noolaxable, and fun' rod(naption or rmeanisition of any
sneli land heretoforei or hereafter sold for nonpayment of
taxes.

Svc. 2. All lands the title to which in now held by an
Indian subject to restrictions against alienation or eactun-
brance except with the consont or approval of the Secre-
tary of the Interior, heretofore purchased out of trust or
restricted funds of said Indian, are hereby declared to he
lastrnmentalities of the Federal Government rind shad
be nontaxable until otherwise directed by Congress

The 1937 amendment" to section 2 of the above act reads as
follows:

All homesteads, heretofore pnrchosed out of the trust
ci festflotsml funds et individual Indians, are hereby de-
dared to be instrumentalities of the Federal Govermnent
and shall he nontaxable until otherwise directed by Con-
gress; Prorided, That tbe title to such homesteads shall
he beta subject to restrictions against alienation or encum-
brance except with the approval of the Secretary of the
Interior : And prortded furthcr, That the Indian owner or

0, The leciolalion referred to was finally enactrd in 1930. Act of Juno
20, 1930, 49 Slat, 11142. Cf., Alt of Jane 30, 1032, 47 Stet. 474.

270 U. S. 373 (1928).
.°49 stet. 1042. Upheld in United 13tates v. Board of Comrn'rs 26

P. Stipp. 270 (11. C N. D. Intl, 1039).
7°Act of May 19, 1937, 50 Stat. 188.
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owners shall select-, yvith the approval of the Secretary
ot the totermr, either (he agricultural told grazing lands,
not exceeding a touti of one hundred and sixty acres, or
the village, town, or eily property, MA eXceeding
$5,00(1, to be designated as a honiestemL

The 1931 Act was :Hissed to estaldish the tax-excluption of the
lands purchased with restricted funds under the guidance and
direction of the Interior Lallarl mein Z15 tax-exenun lands. After
the passage of the net. iL IVISS folltid that section 2 had applica-
tioo Lo such a ntrge quantity or lauds that a bill was tilt rodueeil

in Congress for its repeal. This bill wai:, however, amended on
the recommendation of the Senate Committee on Indian Affairs
to rovide for restricting tile tax exemption to homesteads pur-
chased with trust or rest lie] cd fonds rat lie'. than for repealing
the tax etielliptiOn enticely, filld the bill was passed iii this
amended form. The report of the Senate Committee in which
this recommendation was made contains the following pertiitipe3n7t.

stamnteet of the purpose of the 19:30 Act and
amendment :

The said act of dime 20, 1980 (40 Stat. L. 1t)-12) was
desigued to bring relief mat reimbursement to Indians
who by failure to pay taxes have lost or now are in danger
of loSing hinds purchased for them under supervision,
advice, and guidance of the Federal Government, which
losses were not the fault of the Indians, but were pur-
chased with the understanding and belief on their port
and indoced by representations of the Govermusid that the
lands be nontaxable after pnrchase. It Was intended that
such lands would be redeemed old Of the fund of $23,0(H)
authorized to be appropriated under the provisions of said
act of .thue 20, 1930 (40 Stat. L. 15-12).

Sinee the passage. of said :ict of JUlle MO (49 Stat.
L. 1512), It was found the provisions of section 2 thereof
would apply to lands and other property viiveloised by
restricted Indian funds, which would exenmt from taxa-
tion vast quantities of property, such as business buildings,
farm lauds which are not homesteads, etc.

The Commissioner of Indian Affairs appeared before
the committee and suggested the amendment herein pro-
posed, wide)) proposed amendment was adopted and herein
reeommended by your committee. (Senate Report No. 332.
75th Cong., 1st .sess.

In United States V. Board of Com'r8.,n the court, in construing
these statutes, lucid that Congress had the power to define federal
instrumentalities, and that the 1930 Act clearly applied to prevent
taxation for 1930 " of real estate used for both residence and
business purposes which was purchased with restricted funds
of Osage Indians. The court said that the act applied to Indians
in general, and was not made Inapplicable to the Osages by
reason of prior acts referring specifically to Osage homesteads,

In an unreported case, the same court applied these Statutes to
prevent taxation of homesteads purchased with trust funds held
on deposit by the United States for Pawnee Indians in lieu of
allotment."

The further extent of the operation of these statutes is not
known at the pnesent time, but they express the clear intent of
Congress to continue homesteads of Indians tax exempt, whether
the homestead was purchased for the Indian or allotted to him."

1120 F. Supn. 270 (D, C. N. D. okin. loco (Osage County). The
court followed the view expressed in 50 I. D. 48 (1937) as to the
applitilliility of the 1930 act to tile Osages.

n The court held diat the Set was in force at the date of levy wbieh
was the critical date.

73 United States V. Board of Coati ty C011ers. of Patonce County, Ohio,
(D. C. N. D. Okla.. January 19, 1039), Justice File No. 00-2-11-610.

1.For a discussion of questions of tnx exemption not yet passed upon
by the courts. see Op. Sol. I. D., M.29567 (1930). And cr, letter of
Attorney General dated October 6, 1039, declining to pass upon cases
therein discussed.
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SECTION 4. STATE TAXATION OF PERSONAL PROPERTY
Wherever personal property is acquired by or for tribal Indians

for use on Indian reservation lands in connection with or in
furtherance of the policy adopted by the Government in encour-
aging the Indians to cultivate the soil and to establish permament
homes and families, or otherwise aid in their economic rehabili-
tation, such property may not be taxed by the state.7z' The
immunity exists whether the property be purchased with moneys
held in trust by the United States for the Indians or with moneys
accruing to the Indians from other federal sources. The reason
behind this doctrine of immunity is that the state has no power,
by taxation or otherwise, to retard, impede, burden, or control
the operations or instrumentalities employed by the Federal
Government in carrying into execution the powers lawfully
vested in it.

In United States v. Thurston County" the Circuit Court of
Appeals for the Eighth Circuit ruled that the proceeds of the
sales of allotted lands held in trust by the United States were
exempt from state taxation for the reason that the proceeds
like the lands from which they were derived constituted an
instrumentality lawfully employed by the Government in the
exercise of its powers to protect, support and instruct the
Indians. The court said, among other things :

The allotted lands were held in trust by the United
States for the benefit of those to whom they were as-
signed, aud their heirs, under the acts of August 7, 1882,
and February 8, 1887. The proceeds of the sales of these
lands have been lawfully substituted for the lands them-
selves by the trustee. The substitutes partake of the
nature of the originals, and stand charged with the same
trust. The lands and their proceeds, so long as they are
held or controlled by the United States and the term of
the trust has not expired, are alike instrumentalities em-
ployed by it in the lawful exercise of its powers of
government to protect, support, and instruct the Indians,
for whose benefit the complainant holds them, :aid they nre
not subject to taxation by any state or county. (P.292.)

The doctrine of the foregoing case was approved in United
States V. Pearson," a case involving issue property, that is,
property issued to the Indians by the Federal Government.
Immunity from state taxation was there extended to per-
sonal property which could be traced and identified as issue
property, the increase of issue property, property purchased
with the proceeds of the sale of issue property, property pur-
chased with the proceeds of the sale of the increase of issue
property, property for which similar issue property has been
exchanged for similar use, the increase of property received in
such exchange, the increase of isSne property exchanged for
similar property for similar use, and property purchased with
money given to the Indians hy the United States.

To the same general effect is United States v. Dewey County"
and United States v. Rickert." In the case last cited the court
held that personal property consisting of horses, cattle, and other
property issued by the United States to the Indians and used by
them on their allotments was not subject to assessment and tax-
ation by the state.

For the same reason that property purchased by Indians with

"This immunity extends to the personalty of rt half-blood Indian
adopted into a tribe, United states v. Heyfron, 138 Fed. 064 (C. C. Moat.
1905), and in fact to the personality of any recognized member of an
Indian tribe. United States v. Higgins, 103 Fed. 348 (C. C. Mont. 1900).
But cf. United states v. Higgins, 110 Fed. 609 (C. C. Mont. 1901).

le 143 Fed. 287 (C. C. A. 8, 1906).
v 231 Fed. 270 (D. C. S. Dak. 1910.
TE) 14 F. 2d 784 (D. C. S. Dak. 1926), aff'd. sub nom. Dewey County

v. United States, 26 F. 26 434 (C. C. A. 8, 1928), cert. den. 278 U. S. M.
" 188 U. S. 932 (1903). And see Maraipht v. United States, 130 Fed.

659 (C. C. A. 9, 1904).

restricted funds and property issued to the Indians by the Gov-
ernment are Government instrumentalities, property purchased
by the Indians pursuant to a specific plan for economic rehabili.
tation approved by the Government and carried out under Gov-
ernment supervision should likewise be recognized as a Govern-
ment instrumentality. As said by the Solicitor of the Interior
Department :

The purchase of property by the Indians themselves in
accordance with an economic plan worked out with the
Government is supplanting, as a method of assuring the
possession by Indians of productive property, the old
method of the Government's issuing such property to the
Indians. From a legal viewpoint the purpose and con-
cern of the Government are identical whether the plow
or the cattle are bought by the Indian with Individual
Indian Moneys, the expenditure of which has been ap-
proved by the Superintendent, or bought by the Indians
with revolving loan funds or judgment fund money, pur-
suant to a plan of rehabilitation approved by the Super-
intendent, or bought by the Superintendent with gratuity
funds and issued to the Indians. The reasoning of the
courts applies equally to these procedures, except that lu
the eases above cited tile Government had an ownership
interest as the title to the property was found to be in
the United States. The form of title, while indicative of
the interest of the Government, is not, in my opinion, the
determining factor. The important factor is the acqui-
sition and use of the property in execution of a govern-
ment plan for the Indians.

There are apparently no cases determining the right of the
state to tax personal property of an Indian on a reservation
which is not used pursuant to some federal plan. Apparently
no state has attempted to collect such a tax. The doctrine that
Indians on a reservation are not subject to state law in the
absence of congressional authority " would indicate that any
such tax would lie invalid.

On the other hand, personalty Issued to an Indian by the Fed-
eral Government and used by him outside the reservation la
taxable by the stnte."

Personalty owned by non-Imlians but held on an Indian reser-
vation la subject to state taxation.' This is true even though the
personalty belongs to a Catholic mission situated on an Indian
reservation and devoting both the personalty and the proceeds
therefrom to the welfare of the Indians. In so deciding tile
Supreme Court declared:"

Taking the complaint as it is, it shows (m its face that
the Indians have neither any legal nor equitable title to
the property, neither have they any legal or equitable right
to its beneficial use, and it also appears from the complaint
that the property is owned unconditionally and absolutely
by the plaintiff. The plaintiff, as the owner of these cattle,
may, at any time, abandon its present manner of using
them mid may devote them, or any income arising from
their ownership, to any other purpose it may choose, and
the Indians would have no legal right of complaint. The
plaintiff might refuse to spend another dollar upon the
Indians upon these reservations, and refuse to further
maintain Or aid thorn in any way whatever, and no right
of the Indians would be thereby violated, nor could they
call upon the courts to enforce the application of the plain-
tiff's property, or the income thereof, to the same purposes
the plaintiff had theretofore applied them. There is with-

". Op. Sel. I. D., M.30449, May 8, 1940.
') See Chapter 6.
Ii United Slates V. Porter, 22 F. 2d 300 (C. C. A. 9. 1927).

ThoWas v. Gay. 109 U. S. 204 (1898) ; IVagoner v. Evans, 170 U. S.
59g (1808) ; Catholic Mi88(0118 v. Missoula County, 200 U. S. 118 (1006) ;
Truscott v. Hurlbut Land di Cattle Co.. 73 Fed. 60 (C. C. A. 9, 1896),
UM. diem. SIM nom. Hurlbut Load Cattle Co. V. Truscott, 105 U. S.
710 (1807).

e Catholic Missions v. Missoula County, 200 U. S. 118 (1906).

296



STATE SALES T

ing in Moil:toll Church V. tiiiitrd iofe., 136 U. S. I, which
in the riatiotest deglee applies to this case. This court has
heretofore determined that the Indians' interest it) this
kind of property, situated on their reservathms, was not
sufficient to exempt sueh property, when owned by private
individuals, front taxation. v. flay, 169 U. S. 264:
Wagoner v. Evans, 170 U. S. 5. in the first of above-cited
cilSOS I lii right to graze over the reservation was teased
by the Indians t4) the owners of the cattle, and it was
alleged that if the cattle were taxed I be value of the lands
would he redneed, because the owners of the eattle would
not pay os much for the right to graze as they would if
their enttio were not subjected to toxotion, and that there-
fore the tax was, in effeet and substance, upon the land.
This (-mint held Hutt Cie tax put npon the cattle itf the
lessees was too remote and indirect to be deemed a tax

SECTION 5. STATE

The question of the extent to which Indians and verso' s trad-
ing with Indians ale subject to state sales taxes bas been
treated in n, recent opinion of the Solicitor of the Interior De-
partment." Though the questions treated arose under Arizona
statntes, the problem they present is a general One and the
Arimma statutes involved are not dissimilar in substance from
the sales taX laws of other states. For this reason the following
copious iptotatioos from the opinion serve to illuminate the
entire subject :

There ore two Arizona StIitlitCS particularly involvml,
ench of which is illustrative of a type of sales tax law.
The Excise Revenue Act of 1935, Chapter 77, Laws Regular
Seiloti 1935, os amended by Chapter 2, Laws of First
Special Si'ssion 1!)37, places au annual privilege tax on
the business of selling at retail measured by the gross
pl'oetieds or the gross ittentac from the bmiint`88. Pro-
vision is made by the law for the nse of tokens by pur-
chasers to reimburse the dealers for Me tax applieable
to any sale. The other statute ill question, Chapter 78,
Laws Regular Session 1935, as amended in 1936, 1937, and
1939, ploces a tax on eertain designated luxuries to be
Itaid by stamps to be affixed to the articles by the dealers.
Both statutes contain, as a method of enforcement, the
requirement that all dealers shall take out State lieenses.
Both statutes provide for no i'xemption frOUI the Mx of
businesses and transactions not sohjeet to tax under the
United States Constitution, and provide for refund to
the dealer of the tax paid by him when proof is made
that the transoctions and artIcles taxed were not subject to
tax under the law. In !loth statutes the tax is, on its face,
a tax to be paid hy dealers, whether wholesalers or re-
tailers. and to be enforced against them, although both
acts conteMplate that the amount of the tax shall be added
to the price paid by the consumer.
1. Applimtion of Slate taxes to pcl'.eons trading with

Indians.
The question of the application of these taxes to per-

sons trading with Indians hi snhjeet to different answers
depending upon the location of the trade and upon whether
the trailers or the persons dealt with are Indians. The
regulation of trade with Indian tribes is one of the
powers expressly delegated to Congress by section 8 of
Article I of the United States Constitution. Congress has
exercised this power in stabiles restricting trade with
the Indians ond giving exclusive onthority to the Com-
missioner of Indian Affairs to regulate such trade and the
prices at which goods shall he sold to the Indians. (See-
tions 261 through 266. Title 25 of the United States Code.)
These statuteS, by their terms or hy judichil construction .
are limited in their application to Indian reservations.
United States v. Taylor, 44 F. (20) 537 (C. C. A. 9th
1930), cert. dem 283 U. S. 820; Rider v. La Clair, 77 Wash.
488, 138 Poe. 3 ; United States v. Certain Property, 25
Poe, 517 (Ariz, 1871). Congress has not exercised its
Power to regulate trade with the Indians in So far as

p. Sol. 1. D., M,30149, May 8, 1940.
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1.1p011 the lands or privileges of the Indians. citing Erie
Railroad V. Pciumivirintiti, 155 U. s. 431. and ill livr roses, as
authority for the decision. This is reoffirmed ill the
seeond ease above cited. In this ease the Li ithia ns hi:tve
7101 Vy ell 1. iVell a lease, and the owners are not obliged to
pay anything for the privilege of grazing, and may, as We
bilVe SOK devote the properly, or till'reOf to
PurPoses win oily foreign to the Indian5 t hlelllSelVeS. Hew-
ever meritorious the cooduet of the owners of the collie
may be, in devoting the income or any portion of Ibis prin-
cipal of their property to the clmritoble work of improving
and educating the Indians (and we cordially admit tile
merit of such conduet), We cannot see that there is, on
that account, the least clohn for exemption from lax:11Mo
because of any Federat provision, constittlihmal or
otherwise. (Pp. 128-129.)

SALES TAXES

trade off the reservation is concerned except in the case
of trattie in liquor.

(a ) Where Omgress has exemised its authority it 15
axiomatic that the field is closed to State notion. Sperry
Oil and Owl On. V. Chisholm, 204 U. S. 488. Therefore,
persons selling to or buying from Indians on Indian reser-
vations are not subject to state laws which regulate or
tax such tronsactions. However, it should be emphasized
that it is trade with the Indiaus which is removed from
State interferellee and not the trailer himself, if the
trader is a white person nod is dealing with other white
persons, even though such transactions occur on reser-
Va tion,

The Supreme Court has repeatedly permitted the taxa-
tion by the State of the property of white persons located
on Indian reservations on the theory that such taxation
did not interfere whit the exervise of Federal authority
within the reservation. Thomas v. Gan, 169 U. S. 264
Wagoner v. Brans. 170 U. S. 588 ; Catholic Missions V.
Missoula Count7I. 200 U. S. 118. This principle bas been
carried by the State courts to the extent of permitting
State taxation of the property of Indian traders, in-
cluding their stock in trade, Moore v. Beason, 7 Wyo.
292, 51 Pac. 875; Cosier V. McMillan, 22 Mont, 484, 56
Poe. 065; Noble v. Antorcta. 71 Pac. 879 (Wyo. CM). In
the review of the relationship hetween the Federal Gov-
erment and the State goverinnent on nn Indian reserva-
tion, in Siirplus Trading Co. V. Cook. 281 U. S. 647, the
Supreme Court stated that the jill'isdietion of the State
over the reservation is foil and complete save as to the
Indians and their property.

In view of tilts jurisdiction of the State I held io my
rnemoraudont to the Commissimier of Indian Affairs of
February 4, 1938, that white traders in their dealings with
non-Indians must comply with the Sta to laws, including
those imposing sales taxes. I believe this ruling was
correct. Traders on Indian reservations who are lion-
Indians are, in my opinion, reqtlired to take out licenses
under the Arizona law's in question to carry on trade with
non-Indians on the reservation. aml Must account to the
State authorities for Sales taxes on so much of their
bosiness Is done with non-Indians." They are not
required to acemuit to the State authorities for their
transactions with Indians on the reServations. bat are,
if they do deal With the Indians, recodred to conform with
the licensing provisions in the Federal statutes regu-
hating trade with Indians, Traders who are thenwelves
Italians are not subject to the State laws whether they
deal with Indians or non-Indians.

(It) Where traders are not located on Indian reserva-
tions they are, in my opthion, responsible for the State
taxes and subject to license whether or not they are
Indians and whether or not they deal with halloos. Sinee

.1The position of the Solicitor in tills connection has been sobstantiated
by the recent case of Neah. Bag Fit4h Co. v. Krum Inel, 101 P. 20 600 (Wash.
19401. The court there held that the State of Washington may levy
ii sales tax upon a company conducting business solely within the
Indian reservation ander a license from tne CoMinissioner of Indian
Affairs and the tribe, tor sales made to persons other than Indians.

7
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Congress lois not attempted to regulate such trade audHulce such trade has been carried on subject to SLatelaws for /i long number tit years, there is no ground, torexemption of such trade in the absence of congressiontilauthority, except in the special tynes of Italian pur-chases discussed in part 2 ( b) of this opinion.
2_ Application of Slate taxes to sales to Indians.

This subject-Salts into two partssalts to Indians on thereservation and sales to Indians off the reservation.(a) The preceding part of this opinion demonstratesthat sales to Indians ou the reservation are not subjectto State taxation and Indian purchasers are not requiredto pay the additional cost which is added to the price ofthe article to cover the tax. Such additions to the priceof a rticles by S (a te action are clearly interferences withthe authori ty of the Comndssioner of Indian Alta irs toregulate the prices at which goods shall be sold to theIndians.
(b) The preceding part of this opinion likewise demon-strates that when Indians purchase goods off the reserva-tion they are not exempt from sales taxes on the groundof Stale interference with Federal regulation of Indiantrade. However, certain purchases by Indians may beexempt on the ground that these purchases are instru-mentalities of tlie Federal Govermnent used to improvethe economic conditions of its wards. Where this is thecase, the purchase may be considered not subject to Statetaxation under the priaciple that the State, through theuse of its taxing power, caunot hinder or interfere withan instrumentality of the Federal Government.

After noting the fact that personal property purchased byIndians with restricted funds and property issued to the Indiansby the Government are Government instrnmentalities, and thatprOperty purchased by the Indians pursuant to a specific plan for
economic rehabilitation approved by the Government and car-ried out under Government supervision should likewise berecognized as a GoVernment instrumentality, the opinion con-tinues with a review of the authorities on the question ofwhether a state tax upon the acquisition of such propertyplaces an unconstitutional burden Tipton a federal instrumentality
and concludes:

The Supreme Court has held that the appReation of aState tax on the selling of gasoline to sales of gasolineto the United States is unconstitutional as placing a directburden on the Federtil Government, Panhandle Oil Co.v. Mississippi, 277 U, S. 218 : Craves v. Texas Co., 208 U. S.393. However, in James V. Bravo Contracting Cm, 302U. S. 313, the Supreme Court said that the Panhandle andGt.avcs cases had been distinguished and should be limitedto their particular facts. In the James case a State taxon the gross proceeds of a contractor on Governmentwork was held constitutional as having only an indirecteffect on the Federal Goverinnent. That case is reprosentative of the recent Supreme Court eaSes tending to

restrict the tax immunity ot agencies of Government wherethe burden oil the Government was not clear OhIO Wrect.
Llelccring u% Mountain Producers Corp., 3o3 V. S. 37u;Delvering v. iternurat, 514 U. s, 4u5.

a
Although the law on the question Is in a state of flux,the proper holding al the present tinle 1 iii ley opillion,that where purchases are made either by the Italiansthemselves or by Government agents in carryiug out aspecific eeumunic program for the Indians approved andsupervised by the Federal Governmeut, or where suchPurchases are made with restricted funds, the pttrchasesOre 1101 subject to the State sales taxes even though theyare made ott the reservation,

81.11q14Alty

1. PerSells trailing with the Indians on Indian reserva-tions are not subject to the Arizona sales tax laws. How_ever, where such traders are non-Indians, they are subjectto the sales tax laws on so much, of their basiness as iscarried on with other non-Indians. Tradrs off an Indianreservation are subject to the State sales tax laws wlwtheror not they are Indians or dealing with Italians.2, Purchases made by Indians on Iadian reservationsare not subject to the Arizona sales taxes nor are pur-chases made by Indians or Governnwnt agents off thereservation where they are made with restricted fundsor In carrying out tt specific program for the economicrehabilitation of the Indians approved and stmervimedby the Federal Govermnent.
In another recoil= opinion of the Solicitor of the Interior De-partment n the application of certain state taxes to sales of

tobacco and gasoline to the Menoniinve bulbul Mills was consid-
ered. The state taxes hi question were: (I) the State excise tax
on tho sales of gasoline, levied under chapter 78 of the Wiscousin
Statutes of 1937; and (2) the state occupational tax on the sale
of tobacco precincts, levied under chapters 443 and 518 of theLaws of Wisconsin, 1030.

After a searching analysis of the mold nis presented, the
Solicitor made a twofold finding, to wit :

1. State gasoline sales taxes (a) do not apply to sales of gaso-line to the Menominee Indian Mills for list? in the operation of
the mills, hut (b) do apply to sales of gasoline to the mills for
resale through the columissary of the mills to employees and the
general public. This latter ruling was occasioned by the factthat title IV of the Internal Revenue Act of 1032 and the regula-
Roos issued thereunder exempted from the operation of the taxonly gasoline sold "for the exclusive use of the United States."

2. The state tax on the selling of tobacco products does notaPPly to the selling of suck products by the commissary of the
Menominee Indian Mills to employees and the general public.

00p. Sai. I. D., M.30544, May 31, MO.

SECTION 6. STATE INHERITANCE TAXES
There appears to be meager authority on the question of thliability of an Indian's estate to the payment of state inheritancetaxes, The only case to reach the Supreme Court involved al-lotted lands of a restricted full-blood Quapaw Indian which hadbeen declared inalienable for a period of 25 years by the Act of

March 2, 1895." By the Act of June 25, 1910," the Secretary ofthe Interior was directed to determine the heirs of deceased
allottees according to state statutes of descent. According tothe state statute the land herein involved descended tO two full-blood Quapows. The state auditor of Oklahoma attempted to

m 28 Stat. 876.
"36 sutt. 1365.

subject the lands to the state inheritance tax.
Supreme Court declared:9°

Apparently appellant supposed that the lands passed tothe heirs by virtue of the laws of the State and were sub-ject to the inheritance taxes which she laid. He ac-cordingly demanded the payment of appellees andthreatened enforcement by summary process and sale ofthe lands. The court below held that the State bad noright to demand the taxes and restrained appellant fromattempting to collect them.
The duty of the Secretary of the Interior to deternithethe heirs according to the State law of descent is notquestioned. Congress provided that the lands shonid de-

Upon appeal the

" Childers v. Beaver, 270 U. S. 535 (1926).
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:1[01 directcul how tin. licirs ,,huitild ,IscerlainN1,
it ;oh.1,1441 lIi, 1)11IN itf Ill, tikl:ifinnin
fxpri.,,,nol of its own will --the hiNvs of Missouri or Kan-
sas, or any oilier '611:11c. 'night nave hem' neceithul. The
lands really passed under a law of the United stales. nod
not Ohlaloana's permission.

Ii noel (lec(ple(1 as established that (luring the trust
(sr rest rictiii period Congres,: 11115 poWer lo rontrol lands

205

Within ;I duly atiorte0 loin:Las
by tins 'United Biotes and therenfhT eonNeyed lujiniglu
triad I restrielive pulenis. This is essential to thus prowl-
disi.horgo or their duty ot a dependent people; anti the
nwans, nr hist rinnoniuditin:4 utilized therein cannot he sub-
_haled to taxation by the ':,i1:11v wilhout assvni iho
fvticrni (1`. 559.)

SECTION 7. FEDERAL TAXATION

A. SOURCES OF LIMITATIONS

While the lax which \Vas &Oared involid iii Che/yfc V. Trapp "
was payable ro the Sian, ne Ow question la whieli the
Swirvino Colirt adilres;A'd its primary attention in that ease was
Ow validity of the emigritssional enactment whieli purportedly
subjeeted the land to shay taxation. In bolding that congress
bad no power I() subjeet the land to taxation after agreeing, Ill
exeltange flir 0 valuable (4)11Sidt`nli ion; that tin-) land should be
tax-exempt, the Suurrint. Colirt cumulated and went far to sup-
port a rule WhiCh wiuld lny liiilits open federal taxation as well
as upon slate taxation. Thus if, in circumstances similar to
those exemplified in (7110(de V. Tra))p, the Federal Government,
pursuant to an agreement with au Italian tribe, issues it trust
patent promising elear title to the thilenlee after a fixed period,
it seems: prolathle that any attempt, for example, to impose a fed-
eral inheritattee tax upon such land would Ito held violative of
the Fifth Amendment.

Nevrtheless, in 1110 only Supremo Court- ease in which the
conslitnlionality of a federal tax violating an agreement with an
Indian tribe was considered, the ease of The (7herokee Tohrolto,"

the Supreme Court held that the violation iyr a treaty provision
by an act of Congress presenktd a linlitleal question whieli
the courts Were powerless to remedy. This doctrine w(ml(1, of
course, preelude the relief widen the Supreme Court gave in
Choate v. TraPp.

it seems clear, then, that the holding in Choate V. Trapp is
husinsistent with the doctrine of The Cherokee TnIntreo, and that
the holding in that case is incompatible with the (Marine of
Choate v. Torpp. The opinion ill the later case does not attempt
to distinguish the earlier easedoes not even mention the earlier
case. It is easy to make verbal distinctions, to say that l'he
Cherokee Case involvCd a question of the pltmary Power Of Con-
gress over tribal affairS and that Choate v. Tropp involved in-
dividual property rightS, But one might as easily say that
Plenary power of Congress over Whitt affairs was involved in
Choate V. I'rapp, since all the legislation in that case dealt with
tribes, and that the individnal rights of the Indian Elias Bondi-
not In The Cherokee Tobooeo, which in fact Congress Rdt called
upon to recognize and compensate 4 years after the Supreme
Court decision," were even more individual than the rights of the
8,000 plaintiff members of the Choctaw and Chickasaw tribes
in Choate v. Trapp. To say that property rights existed In one
case and not in the other is to describe the result rather than to
explain t.t or to aid ill predicting future deeisions."

Whether the Choate ('IINC? OVernIled OW case of The C/wrokee
Tobacco, :Mb sitentio, or whether the doctrine of the earlier ease
is to prevail outside the narrow fact situation presented in the
Choate ease, the future will determine. Some support is given

' t 224 U. S. 065 (1912).
wall. 616 (1870).

ts, AO of May 14. 1874 ; c. 173, 18 Stat. 040.
. 1 Cf. F. S. Cohen, Transcendental Nonsense and the Functional Ap-

proach (1935) 35 Col. L. Rev. 809, 813-820.

2417785-41-19

to the former hypothesis by the consideration that the decision
of the Supreme Court in Chootc V. Tropp was unanimous, while
that in The Cherokee Tobawo was a four-to-two decision with
three members of the court not beariug argument."

In recent years Congress has occasionally made certain that
no claim to permanent tax exemption would ariSe, by specifying
that designated Indian property should he "nontaxable until
otherwise directed by Congress.""

B. FEDERAL INCOME TAXES

In considering federal taxation of Indian income, one hinds
the courts concerned not, as in the case of the state, with the
question of whether the state nmy tax, but with the question of
whether the Federal Government has intended to tax. Whether
it has done so in a particular ease depeials on the constrnetion
accorded the taxing statute by the courts. The rule of construc-
tion most recently announced" is that the federal income tax
law, applying as it doeS to the income of "every individual" and
to income derived "from any source whatever," includes within
its application Italians and their income unless they are by
agreement or statute exempted.

It is clear that the exemption accorded tribal and restricted
Indian lands extends to the income derived directly therefrom.'
Accordingly, rents, royalties, and other income of Quapow,"
Otoe,' Otoe Imil Missouri,' and Ponca" Indians have been held
tax-exempt. Likewise, the ineonie derived by individual Indians
as their share in the oil or mineral deposits in tribal lands has
been held tox4exempt."1

"The ease of the Cherokee Tobacco Tax. 11 Wall. 616, crown be
treated as authority against the conclusion we have reached. The
decision only disposed of that ease as three of the Judges of the eotta
did no( sit ill it and Iwo dissented f03III the judgment pronounced hy
the other tour," United Stotes v. Forty-Thrce Geilltnur of 11 ilt8key,, 108
U. S. 401, 497-400 (1883).

Act of Twit, 20, 1930. sec. 2. 49 Stat, 1542, amended May 19, 1037,
50 SOO', 188, 25 U. S. C. 412a. No such limitation le found ilk various
other statutes, 8 Act of Jana 18, 1934, see. 5. 48 Slat. 954, 985.
25 U. S. C. 463.

to e,,,,,rinfesufelo e, commissioner of fatciand Heroine. 2115 S. 415
(1035).

Cnifoi 4-m v. flomeriiihil, 4(1 F. ;105 (1), C. W. Mao, limo).
app. dism. 40 P. 2d 1056; Blackbird V. Commissioner of Internat Revenue.
:15 v. 20 im; (c. tt. A. Ill. 19110) : Pif Mill/ V. Cowneeisiourr, 64 P. 2d 740
(C. C. A. 10. 3933).

°). T. D. 3734. C. B. IV--2, p. 37; 1G C. M. 2050, C. R. V1-a, p. 88,
The f ollowing abbreviations, referring to Treasury Department relines,

are mica in this and succeediug footnotes:
G. C. M.General Counsel

D - Cumulative Bulletin, Treasury Department.
B. T. A.Board of Tux Appeals.
A. F. T. B.American pedevai Tix Report%
S. 31.Soliejtor's Memo.
T. 1).----Trentory Decisiong.

G. C. M. 2715, C. B. p. 36, revoked however. in G. c. M.
0020, C. a vta-1, p. 63.

'' United Moles V. Ifooteratha, 40 p. 2/1 3n5 (B. c. w. Okla. 103(B.
nos. M. 5632, C. B. V-1, p. 193.
uS Blaekbtrd V. Commissioner of I ternal Perrone. :IP P. 20 9751 C. (1 .

A. 10, 1930).
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Conversely, income which is derived from unrestricted lands
has been held taxable, and the Circuit Court of Appeals has
held that upon the death of a restricted Creek allottee, his
surplus allotment having been freed of restrictions by the Act
of May 27, 1906,' the ineome therefrom was taxable in the
hands of a nonconmetent heir although income from the home-
stead winch remained ,rest Hetet', was nontaxable.1'6 It has
lpecii held, too, by the United States Supreme Court"' that where
an Indian loads a certificate of competency the income paid
to liiii as royalties from oil and gas leases is taxable. And the
income of a Hopi Indian derived from his commercial business
in trading with other Indians and from the sale of cattle giver/
him by the Government is taxable."

Though income derived directly from restricted allotted lands
is exempt from federal income taxation. so-called reinvestment
income is subject to emit taxationY'" The case of Superintendent,
Five Civilized Tribes v. Commissioner:I' involved the taxability
of the income of a noncompetent Indian derived from the rein-

stment of itilcome from restricted allotted lauds. Whe court
there said that the taxation of C.e income from trust property of
its Indian wards by the Federal Government, under federal
revenue acts general in scope, is not so inconsistent with the
relationship between the Government and its Indian wards that
exemption is a necessary implication, and held that reinvestment
inpome is clearly taxable tinder the federal revenue laws.."4

it has !wen held that the income of a non-Indian lessee deriVed
from it lease of restricted Indian lands is subject to the federal
income tax.'

The courts in consklering an Indian claim for refund of taxes
erroneously paid, hare looked upon an unrestricted Indian
Habitant as imon any other taxpayer. Thus an unrestricted
Indian meniber of the Choctaw Tribe of Indians is not entitled to
a refmal f.,f taxes erroneously paid upon income from tax-exempt

: no claim for refund was filed until after the running

,s1.;stoer kentie, 21 13. T. A. 1230. involving a full-blood Creek Indian ;
-.;. C. Ar. 2008, C. B. vu-i, p. 200, involving a half-blood, incompetent
C-:!et.: ; G. C. M. 8000, C. B. IX-2, p. 316.

35 Stat. 312 af ilagby v. United Slates, GO Fed. 80 (C. C. A.
1032).

'''''Pitntan V. Commissioner, 64 F. 2d 740 (C. C. A. 10, 1933). Cy.
Com mr. V. OWenS, 78 F. 3d 708 (C. C. A. 10, 1030).

0hOtealo Y. Burnet, 283 U. S. 001 (1931).
S. M. 9527, C. B. 1V-2, p. 29.

10' Katie snot et at. V. Commissioner, 10 B. T. A. 1081, nod G. C. M.
0021, 0. De. ember 1931, chop. 111.

l'u 295 ;.j 8. 418 (1935), Mtg. 75 v. 00 183 (C. C. A. 10, 1935).
in For A/ ii ansi011 aud construction of this case see tbe rulings of the

Board of Tax made, as contained in Fronds Ball. Federal Tax Service,
pars. 8335, 83-h.

112h-ciao- V. Colonial Trust 00., 275 U. S. 232 (1927). To the same
effect, S. R. 89T,, C. B. June 1029, p. 183 ; Cortez Oil Co. V. United States,
llLcIa.IJO 1028), T. D. 4146, C. B. June 1928, p. 282 ; G A. P. T. R.
7130 (cert. de.;: May 28, 1928) ; The Terrell Co., 9 B. T. A. 1131 thivolv-
big a lessee of Indi,in lands expressly exempted from taxation) ; west.
ern Anterican Oil Co., 10 B. T. A. 17 ; Ernest L. Henton, 10 B. 1'. A. 21 ;
Thomas Coal Co., 10 U. T. A. 039 ; mcAiestcr-Eawards coal co., 10
B. T. ./L 1308 ; Phiiadevphiu Quartz 00., 13 B. T. A. 1146 (nonac-
quiescence, C. B. December 1029, p. OW.

SECTION 8. TRI
As distinct political communities, the Indian tribes possess

-aime of the attributes of sovereignty, among which is the power
legislate regarding their internal relations."' This power,

with certain exceptions, includes the power to levy local taxes oil
ill property within tribal limits, belonging to members of the.
tribe.' Though the scoPe of th = power as applied to nonmem-

12' See Chapter 7.
1" 55 I. D. 14, 48 (1934).

of the statute of limitations.' But there is no limit. tion on
refunds to restricted Indians if (1) a tax was assessed against
their nontaxable income, and (2) such tax was paid by an Indian
superintendent, or other such cancer of the United States, out of
funds in his possession belonging eventually to his ward."

Provision has been made by piddle. resolution m for the allow-
ance of claims for refond of taxes erroneously or illegally col-
lected from a tiffly enrolled member of an Indian tribe who
received in pursuance of a tribal treaty or agreement with the
United States an allotment of lanmi which by the terms of said
treaty or agreement was exempted from taxation, notwilbstand-
img his failure to file a claim for refund within the time prescribed
by law- A recent statute,n' similar in nature to the foregoing
resolution, has expressly stated that it is not the policy of the
Government to invoke or plead the statute of limitations in order
to esenpe its obligation to its Indian wards.

C. OTHER FEDERAL TAXES

By section 617 of title 4 of the Rti2Velille Act of 1932,1' an excise
tax was levied on sales of gasoline. In considering the appli-
cation of this tax to sales of gasoline to the Menominee Indian
Mills, the Solicitor of the Interior Department in a recent
opinion" made the following finding, to wit:

I. Federal gasoline sales taxes (a) do not apply to sales of
gasoline to the Menominee Indian Mills for use in the operation
of the mills, bat (b) do apply to sales of gasoline to the mills for
resale through the commissary of the mills to employees and the
general public. This latter ruling was occasioned by the fact
that title 4 of the Internal Revenue Act of 1932 and the regula-
tions issued thereunder exempted from the operation of the tax
only gasoline sold "for the exclusive use of the United States,"

From an early date Congress has expressly provided that no
duty shall be levied or collected from Indians on the importation
of peltries brought by them into the territories of the United
States "° and the desire to encourage native Indian handicraft
tins been clearly evidenced by the express exemption from the
operation of the Revenue Act of 19321" of "any article of native
Indian handicraft manufactured or produced by Indians on
Indian reservations, or in Indian schools, or by Indians under the
jurisdiction of the United States Government in Alaska."

n= G. C. M.762, C. B. June 1427, p 123. To the same effect : United
States V. Richards, 27 F. 2d. 284 (C. C. A. 8, 1928), cert. den. 278 U. S-
530 ; Landman v. Alexander, 26 F. Senn. 752 (D. C. Okla. 1939), sec.
5.207 of P. H. Fed. Tax Service for 1939, app. dism., 105 F. 2d 1018
(c. C. A. 10), sec. 5.627 of P. H. Fed. Tax Service for 1939.

1145. M. 5632, C. B. June 1926, p. 193.
31Pnblie Resolution No. 74, 71st Cong. (S. J. Res. 163), approved

May 19. 1930.
'1' Act of February 14, 1933, 47 Stat. 807.
1" 26 U. S. C. 1481, et seq-; chap. 29 of the Internal Revenue Code,

approved February 10, 1939, 53 Stat. 409.
Op. Sol. I. D., M.30544, May 31, 1940. See see. 5, supra.

110 Act of March 2, 1790, 4 Stat. 627 ; Act or October 1, 1800, 20 Stat.
567 ; Act of August 27, 1804, 28 Stat. 509.

"0Act of Julie 6, 1932, sec. 624, 47 Stat. 109.
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bets is not clear, it extends at least to property of nonmembers
used in connection with Indian property as well as to privileges
enjoyed by nonmembers in trading with the Indians.'" The
power to tax nonmembers is derived in the cases from the author-
ity, founded on original Sovereignty and guaranteed in some
instances by treaties, to remove property of nonthembers from

la See Morris V. Hitchcock, 21 App. D. C. 565, 593 (1903), aft'd 194
U. S. 384 (1904).
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the territorial limits of the tribe. Since the tribal government
has the power jr) vxcli)(1p. if ran extract 0 fee from nonmembers
as 0 condition precedent to aTanling permission to remain or to
opentte within the tribal domain." Slime, however, the exclu-
sive power to regulate trade with the Indians is vested in the
Commissioner of Indian Alfa irs,'"' it would seem that, iii the
absence of specific federal a ntherization, the tribe has no power
to lax licensed traders."'

Lind la Lions on the taxing power of the state governments
arising front the federal instrumentality doctrine logically also
apply io the tribal govertunents."2"

It would seen] that the tribal taxing power is not subject
to limitations imposed npon state or federal legislation by the
Federal Constitution," In the only Supreme Court ease on the

the court remarked in approving such a tax that the aet
of the tribal legislature was not arbitrary and did not violate
the Federal Constitutiou.'"'

Under section 16 of the Act of June 15, 1934," tribal Constitu-

12' Morris V. Hitchcock, 194 U. S. 334 (1004) (Chickosnw) Baster V.
Wright, 135 Fed. 947 (C. C. A. 8, 1905) (creek), app. diem. 203 U. S.
sou ; mg.rry V. Wright, 0 Bal. T. 243, 54 S. W. 807 (1900), (aril 105 Fed.
1003 (C, C. A. S, 1900) ; 23 Op. A. G. 214 (1000) (Five Civilized Tribes);
18 Op. A. G. ;14 (1854) ; 17 Op, A. G. 134 (1881) (Choctaw and Chick-
asaw, ; cf. Crabtree V. Aladdcn, 54 Fed. 426 (C. C. A. 8, 1893), This
rationale is more like tbe exercise of a police power than tax power.

1'5 25 U. S. C. 201, derived from Act of August 15, 1876, sec. 5, 19 Stat.
ITO, 200 ; and 25 U. S. C. 202, derived from Acts of March 3, 1901, See 1,
31 Slat, 1058, 1000; March 3, 1903, sec. 10, 32 Stat. 082, 1009.

I Op. A. G. 045 (1824) (Cherokee) ; 55 I. D. 14, 48 (1934),
1.27For exampie, it has been administratively determined that the tribe

may Lot nix employees of the Federal Govarnment. See Memo. Sol. 1, D.,
February 17, 1039.

"'See Chapter 7, sec. 2. Cr. Talton V. Mayes, 163 U. S. 376 (1896) ;
Worcester v. Georgia, 6 Pet. 515, 559 (1832) ; Memo. Sot, I. _D., February
17, 1939.

See Morris v. Hitchcock, 194 U. S. 384, 393 (1904).
"0 48 Stat. 984, 987, 25 U. S. C. 476.
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tions containing twovisions authorizing taxation of members and
nonmembers have been adopted by many tribes and approved
by the Secretary of the Interior_ Since there is no express
grant of taxing power in the act, such power must be traced to
tribal sovereignty, the power to exclude, or some federal statute
or treaty. Several types of limitations are imposed on the

taxing power hy the constitutions.
Some of the constitutions provide that taxes may be levied

upon members of the tribe without review by the Secretary of
the Interior, but that taxes upon nonmembers shall be subject
to such review,' and another group provides for general review
of all taxing ordinances by the Secretary." Still another group
provides that on assessment, upon members of the tribe shall not
he effective unless the eligible voters of the tribe approve"'

Under some of the constitutions only a per capita tax on
eligible voters can be levied,'" One constitution providing for
assessments to obtain funds for carrying out any projeet for the
benefit of the community as a whole allows any district not di-
rectly benefited by the project to exempt itself from the assess-
ment by a majority vote."'

'n Constitution, nannahvine Indian Community, Art. V, sec. 1 (3 ) ;

Constitution, Keweenaw Bay Indian Community, Art. VI, sec. 1 (1).
(.onstitutiou, Oneida Tribe of Indians of WiSconsin, Art. Iv. sec.

(r); Constitution, Kalispel Indian Community, Wash., Art. IV, sec.
(f) ; Constitution, Fort MeDermitt Paiute and Shoshone Tribe, Art.

VI, sec. 1 (f) ; Constitution, Flandrenu Santee Siout Tribe, Art. IV,
see. 1 (f).

"Constitution, Omaha Tribe of Nemeska, Art. IV, see. 1 (h) ; Con-
stitution, Lac du Flambeau Band of Lake Superior Chippewa Indians
of Wisconsin, Art. VI, sec. 1 (1) ; Constitution, Lower Sioux Indian
Community in Minnesota. Art. V. sec. 1 (h) ; Constitution, Hydatturg
Cooperative Association, Alaska, Art. 4, sco, 1 (d).

Coustitution, colorado Itiver Indian Tribe, Art. VI, sec. 1 (g) ;
Constitution, Cheyenne Inver sioux Tribe, Art. IV, sec. 1 (1) ; Constitu-
tion, Three Affiliated Tribes, Fort Berthold Reservation, Art. VI, sec. 5 (b).

116 Constitution, Fort Belknap Indian Community, Art. V, sec. 1 (g).
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SECTION I. TRIBAL EXISTENCE
The term "tribe" is commonly used in two senses, an ethno-

logical SenSO and a political sense. It is important to distinguish
between 'these two ineaning::', of the term.' Groups that consist
of several ethnological tribes, sometimes speaking different
languages, have been reeognized its single tribes for administra-
tive and politienl pueposes. Examples are the Fort Belknap In-
dian (iommunity (Gros Ventre and Assiniboine), the Cheyenne
and Arapahoe Indians of Oklahoma,' the Cherokee Nation (in
which Delawares, Shawnees, and others were amalgamated),
and the Confederated Salish and Kootenai Tribes of the Flathead
Reservation. Despite the use of the plural "Tribes" in this last
ease, and other similar cases, the group has been treated, politi-
cally, as a single tribe. Likewise what is a single tribe, from the
ethnological standpoint, may sometimes be divided into a number
of iudependent tribes ill the political sense. Examples of this
situation are offered by the Sioux, the Chippewa, and the
Shoshone.

The question of tribal existence, in the legal or political sense,
has generally arisen in determining whether some legislative,
administrative, or judicial power with respect to Indian "tribes"
extended to a particular group of Indians.

The most basic of these issues has been the constitutional issue
arising from tile grant of power to Congress to regulate "com-
mores with * * * the Indian Tribes." ' The Supreme Court
has, in a number of cases, taken the position that the appli-
cability or constitutionality of congressional legislation affecting
individual Indians, and the inapplicability or unconstitutionality

Cf. Cherokee Nation v. United States, se 0. cis. 1 (1932), holding
that Cherokees by blood calling themselves "the Cherokee Tribe of
Indians," excluding the various tribes and groups incorporated into or
adopted by the Cherokee Nation, had no standing to bring a suit in the
Court of Claims under the special Cherokee jurisdictional Act of March
19, 1924. 43 Stat. 27. For examples of ,tribal consolidation effected by
intertribal agreement authorized by a general treaty provision, see:
Cherokee Nation v. Blackfeather 155 U. S, 218 (1894) (Shawnee and
Cherokee), and Cherokee Nation v. Journeyeake, 1135 U. S. 100 (1894)
(Cherokees mid Delawares). To the effect that the dissolution of a
0111011 between two tribes requires consent of the United States where
such Consent was a condition of the original act of union, see Choctaw
and Chickasaw union. 7 Op. A. G. 142 (1855). on the situation In
Alaska. see Chapter 21.

For an anthropological definition of "tribe," see Handbook of Ameriean
Indians (Bureau of American Ethnology, Bulletin No. 30, 1910), pt. 2,
p. 814.

2 See Memo. Sol. I. D., March 20, 1936.
See Treaty of October 28, 1867, with these Indians, 15 Stat. 593,

particularly Arts. XII and XIV.
U. S. Const., Art. I, See. 8.
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of state legislation affecting well iiidividuals, dein.:uled upon
whether or not the individuals concerned were living In tribal
rein Golfs.

While thus ranking the validity of congressional and adminis-
trative actions depend upon the existence of tribes, the courts
have said that it' is up to Congress and the executive to de-
termine whether a tribe exists. Thus the "political arm of the
Government" would seem to be in a position to determine the
extent of its power. In this respect the question of tribal exist-
ence and congressional power has been classed as a "political
question" along with the recognition of foreign governments and
other issues of international relations.'

Thus in the case of United States v. Holliday,' the Supreme
Court held that federal liquor laws were applicable to a sale of
liquor to a Michigan Chippewa Indian, despite a treaty provision
looking to the dissolution of iL tribe, for the reason that the
Interior Department regarded the tribe as still existing. The
Court declared :

In reference to all matters of this kind, it is the rule of
this court to follow the action of the executive and other
political departments of the government, whose more
spieial duty it is to determine such affairs. If by them
those Indians are recognized as a tribe, this court must do
the same. (P. 419.)

Again, in the case of The Kansas Indians,' the Supreme Court
dealt with the converse situation, involving an attempt to apply
state tax laws to Shawnee, Wen, and Miami Indians of Kansas,
and held such laws to be unconstitutional on the ground that
the tribal relations of these Indians were still recognized by the
Interior Department. In this case the Court declared:

If the tribal organization of the Shawnees is preserved
intact, and recognized by the political department of the
government as existing. then they are a "people distinct
from others," capable of making treaties, separated from
the judsdiction of Kansas, and to be governed exclusively
by the government of the Union. * * * Conferring
rights and privileges on these Indians cannot affect their
situation, Nlthich can only be changed 'dy treaty stipulation,
or a voluntary abandonment of their tribal organization.
As long as the United States recognizes their national
character they are under the protection of treaties and
the laws of Congress, and their property is withdrawn
from the operation of State laws. (Pp. 755-757.)

a See united States v. Rickert, 188 U. S. 432 (1003) ; United States v.
Boyd. 83 Fed. 547 (C. C. A. 4, 1897).

03 Wall, 407 (1865),
I 5 Wall. 737 (I806).
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in rho etic of Chippewa Indians v. United Si/ the paver
of Congress over Chippewa fluids was challenged on the (beery
that the tribe had heen dissolved and the funds individualized,
and God Congress find therefore no right to expend the funds for
various tribal purposes. In reji.s.;ling this argument, the Su-
preme Cnurt put its criterion of tribal existence in these terms:

it is true that, prior to the. udoption of the Act of 1889,
II.° tribe hod boon broken lip into inlinerolls hands, Soule of
which held Indian title to trhods in the Slate of Minnesnla.
'Ulm Act. refers to these collectively as -The Chinpewas ill
the Slate (if Minnesota." Whether or not the tribal rela-
111/11 111111 !teen dissolved prior 1:1/ 11s adonthm, the Act con-
templates future dealings with the inditins upon a tribal
basis. It exhibits o purpose gradually to emancipate the
Indians and to hying client 3 status comparable to that of
citizens (if the United Stales. BM it is plain that, ill tlte
interim. (Ningstess (lid riot intend to surrender its guardbui-
ship over the Indians or treat them otherwise than as
tribal Indians.

This ish evideneml by a series of itets, the first of whirl'
was inktpled months after the Act of 1889, which
are inconsistent with the view that the Congress consid-
ered the Indians its eunincipated or intended to enter into

bimling contract with them as individuals. [Citing
tholings.1 Many of these statutes refer to the Chippewas
/if :Minnesota as a tribe. ICiting statutes.1 Moreover,
:in extuninatitot of We Ant of 1889 discloses that it is not
cast in the form of an agreement; ani we may not as-
sume I ha I Congress abandoned its guardianship of the
tribe or .he bands and entered into a formal trust agree-
ment with the Indians, in the absence of a clear expression
of Unit intent. (Pp. 4-5-)

Issues similar to the above have been raised in many other
oases, and determined in accordance with the foregoing
principles,'

The limits of legislative power in this field were suggested
in the opinion written by Mr, Justice Van Devanter, for a
unanimous court, in United Stales V. Sandoval:"

Of oturse, it is not meant by this that Congress rimy
bring a community or body of peortle within the range of
this power by arbitrarily calling them an Indian tribe.
but only that in respect of distinctly Indian communities
the (1111,st:ions whether, to what exttnit, and for who t time
they shall he recognizetl nail dealt with as dependent
reqiiiring the guardianship and Itrotection of lbe United
States are In he determined hy Congress, and not by the
courts. (P. 46.)

Aside from those easet,4 which have dealt with th
"Indian tribes" as used in the ConStitution, there have been
a few statutes which have used the terin and about which legal
questions of tribal existence have been raised.

One sindi statute is that regulating the purchase or leasing of
land "from any Indian nation or tribe Of Indians." Under this

8007 1J. 8.1 (1939).
gUn Heti Staten v, Kagama. 11S U. :175 (1880) Ophohnilg
bowl lity or federal statute on murder of one Indian by another, as

anniied to Henna Valley Indians) ; Lone Waif v. Hitchcock, 187 U. S.
553 11903) (upholding constitutionality of federal allotment statute for

('omanche. and Allman! tribes) ; Tiger v. "Western Intawtment 00.,
221 U. S. 256. 316 (11311) (upholding emistitutionailly of congressional
rest riciion upon alionation of hinds of member of the existing ('reek
Nation"): Utuif,d Wright, 50 F. hid 300 (C. C. A. 4, 1931),

sub nom. United state, v. train (Thant y,41; 20 99 (D. c. NV. D.
N. C. 10:00 vela. dell. 285 U. S. 509 (upholding constitntimullity of
congiisiontil net PX,111pling Eastern Cherokee lends from state taxation,
dechaelhg, ;II Is, 3114. 11vo 111111er a primitive tribal organization") ;
united Mules v. 7,167.2 Ayres of Lund. :17 F. '20 417 (C, A. 4, 1938)
Eastinm chertikee Minis hold -I ribal" hind exempt front condemnation

by stale) ; Pen-in v. United States, 232 S. 478, 487 (1914) (upholding
censtitutionality of minor legislation covering lands ceded by Yankton
Sioux Tribe; where "the tribal relation has not been dissolved"). And see
Chapter 5, sec. 8.

10231 U. 8. 28 (1910), revg. 108 Fed- 539 (D. C. N. At, 1912),
Act of Juno 30, 1834. sec. 12, 4 Stat. 720, 730, R. S. I 2110, 23

U. S. C. 177.
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:41:? We a :ttite court cli'eree partitioning Oneida //Win 11 lands
NuuV Yttrk. based upon the theory that the Oneidas in New York
had ceased to exist as a tribe, was set aside. The federal court
held that the Oneidas of New York still existed as ni . trilm, lit the
eyes of the Federal Government, and that it was for Congress,
:ital. not the state courts, to say when this trilmi existence was at
an end."

A similar holding ,N-ith respect to the Pueblos of New Mexim is
elsewhere discussed,"

Qi lest lolls (of tribal existence were extensively litigated under-
the Nom!' Depredation Aet of ISM." which gave to the Court of
Claims jurisdiction over claims for property of citizens of
111(1 Un 1 red St:1 t141-i taken or destroyed by Indians belongi lig I It any

hand, tribe, or nation, in amity with the United Slaws, without
just cause or provocation on the part of the owner or agent in
charge, and not returned or paid for." Under the statute it
bccame necessary, in cavil case, to determine whether the hand
or tribe to which the offender belonged was in amity with the
United States.'

The question of tribal existence presented little difficulty under
the 1891. Act where the group in questinn lind entered hno
treaty relations with the United States, in- where a separate

Unit( Staten /314//en. 2115 irod. 105 (C. c. A. 2. 1920). app. diem.
257 U. S. 014 (1021). Accord : United States v, Charles, 23 F. Stipp
346 cD. C. W. a N. Y., 193s) ('lionnwonda Band).

Sec Chapter 20, see. 4.
Aet or March 3, 1891, 20 8tat. 851, 802. Cf. the Act or March 3, 1580,

23 Stat. 302. 370, which dealt with depredation claims where trea ties
ninde provision for redress_ An illuminating account of Indian depre-
dation legislation win be found in the opinion of the Conrt of Clainis
in Leighton V. United States and Ogatalia Band, 29 C. Cis. 289 (1894);
MI, 101 1J, S. 201 (1895). See also United. Motes V. Martinez, in5
U. S. 409 (1004) h Corralitos Co. v. United States, 178 U. S. 280 (1000),
udig suli nom, Carrollton Stock Co. V. United Statm 33 C. els. 342
(18981. The subjection of tribal funds to damage claims by private
citizens was 1111 outgrowth of the collective responsibility imposed by
iarly santutes trnuih treaties upon the tribcs for the torts of their mem-
bers. See ire. 14 of Indian intercourse Aet of May 19, 1796, 1 Stat.
400. 472 ; reenaeted s047. 14 of In/ban Intercourse Act of March 3, 1709.
l Shit. 74:1. 747, niade permanent in see. 14 of Indian Intercourse Act
if mareb 30. 1802. 2 Stat. 139. 14:h: reenacted as sec. 17 of Indian
Intercourse Act of Jen,. 30, 1834, 4 SW. 720, 25 U. S. C. 220. 8ett also
secs. 3 aml 8. infra.

"The ri olioNV int.; ca,t.,4 involved decisions on tribal existence reached
under this statute : Marks v. United Staten, 28 C. Cls, 147 (1800), aff0.
161 tJ. s. 207 (1896) (Pinte and Bannock Tribes); Valk. v. United State,
and Sonar River Indians, 29 C. Cls. 02 (1394), arrd. 108 U. S. 703
(1897) ; Woutserton. Admr. v. United Staten and Neu Pereo Indiana.
29 C. cis. 107 (1894) ; Jaeger v. United Staten and Yuma Indhots, 29
C. cis. 172 (1894) ; Leighton v. United Staten and amanita Band. 29
C. CM 288 (1894), affil. 101 U. 8. 291 (1890) ; Lore, Admr. v. United
States, Roane Rirer Indians, et at., 29 C. CIF. 332 (1894) h BUITOW.
Porter ,6 Co. v. United States, Mojave. Cowejo, and Navajo Indians, 3o
1'. Cis. 54 (1895) : Graham v. United States and Sioux 'Tribe of Indiana,
30 C. Cis. 318 (1895) ; Garnet v. United States, and Apache Indians, 31
c. Cts. 021 (1896) ; Carter v. United States, 31 C. Cls. 441 (1899) ;
Tally v. United MaleN, 32 C. Cle. 1 (189(1) (Apadie) ; Knials v. United
Siale.,4 and Niona- indinam. 32 C. Cis. 08 (1890) ; Dm-ark, Admr. v. United
Slates and Narnin Indinon, 32 C. Cis. 273 (1897) ; Brawn v. United 6hafeu,
acid Sc if, i!:iaaa:, 32 c. els. 4:32 (1597) ; Herring v. 4Initest Staten and Ute
indUins, 02 C. cis, 530 (1807) ; Litchfield V. United Staten and Sioux and
Cheyenne Indiums. 32 C. cis. 585 (1897) ; Urow V. United. States and
Nisqually Indians; 32 C. Cis. 599 (1897) ; McKee v. United States and
Conalmite Italians. 33 C. Chi. 99 (1897) reinter 'V. United states, Ham
icoldt. Bel River. non Creek. Redwood, Mad River. and Klamath Indiann,
33 C.. Vln. 114 (1897) ; Dobbs r. United states and Apache Indians, 00
C. Cis, 1105 (1898) ; II 11 (TN v. Untied StaleA and Cheyenne Indiums. 00
C. els. 317 (18081, :ad. 180 U. S. 271 (1001) ; Labadie V. United States
and Che)Ienne Indians, 33 C. els. 470 (1898); Scott v. United States and
.4p0ehe Indians, as C. Os. 480 (1598) ; Luke v. United states and
Hualanai Indians, 35 C. Cis. 13 (1800) ; Alfred v. United States and Ute,
Indians, 311 C. Cls. 280 (1901) ; Lowe v, United Slates and Kklurpoo
Indiums, 37 C. Cis_ 413 (1002) ; Thompson. V. ftc ited States and Klamath,
Indians, 44 C. Cis. 359 (1009).
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reservation had been set aside for the group." A more difficult
question, however, was presented in eases where a portion of a
tribe went on the warpath. In this situation the rule was es-
tablished that if the hostile party constituted a distinct barot the
original tribe was not responsible for its depredations!' In the
case of Montoya v. United States,' the Supreme Court upheld
the rule laid down by the Court of Claims, and sought to establish
working definitions of the terms "tribe" and "band," in these
words :

We are more concerned in this case with the meaning
of the words "tribe" and "band." By a "tribe" we
understand a body of Indians of the same or a similar
race, united in a community tinder one leadership or
government, and inhahiting a particneu- though some-
times ill-defined territory ; by a "band," a company of
Indians not necessarily, though often of the same race
or tribe, but united under the same leadership in a common
design. While a "band" does not imply the separate racial
origin characteristic of a tribe, of which it is usually an
offshoot, it does imply a leadership and a concert of action.
How large the company must he to constitute a "band"
within the moaning of the act it is unnecessary to decide.
It may he doubtful whether it requires more than inde-
pendence of action, continuity of existence, a common
leadership and concert of action. (P. 266.)

In thic parallel case or Conners v. United States,15 the Supreme
Court declared

To constitt "band" we do not think it necessary that
the Indians composing it be a separate political entity,
recognized as such, inhabiting a particular territory, and
with whom treaties had been or might be made. These
peculiarities would rather give them the character of
tribes. The word "hand" implies an inferior and less
permanent organization, though it must be of sufficient
strength to be capable of initiating hostile proceedings.
(P. 275.)

In the ease of Dobbs v. United States," the Court of Claims
declared :

It has been urged in this and other cases that when a
number of Indian tribes have been removed to a reserva-
tion the tribal entity of each ceases; that they become in
legal effect one tribe, and that the question of amity ts to
be directed to n11 of the Indians thus brought together:

In dealing with the question of the amity of such a tribe
as a band of the Apaches, the court has been more and

ad Thompson V. United States and Klamath, Indians, 44 C. cis. 359
(1909).

v.ffet-Ping states and Ute Indians. 32 C. cis. 536 (1897) ;
Allred v, United States and Ute Indians, 36 C. els. 280 (1901) ; Montoya
V: United States and Mesealcra Apaches. 32 C. Cis. 349 (1897), aff'd 180
I3, SI.261 .(1901) ; Dobbs v. United slates and Apache Indians, 33 C. Cis.
308 (1898) ; Conners V. United States and Cheyenne Indians, 33 C. Chi
317 (1898), aff'd 180 Tr S. 271 (1901). In the case of Herring V.
United States and Ute Indians. the Court of Claims held that while the
lute Tribe was in amity with the United States, the members of Black
Hawk's band had dissociatea themselves from the tribe in order to engage
in hostile' acts, so that neither the tribe nor the band Was liable for
depredations which had been committed, the tribe being Immune because
not invoived, the band immune because engaged in war. The court
declared :

A band, being the lowest and smallest subdivision, confederates
allure readily than any other form of corporate existence, so to
speak, and may be composed of Indians of different tribes ornations, and becomes a de facto baud by the extent of its mem-bership, its continuity of existence, and its persistent cohesion.
subject to the control and power of a leader baring the recognized
authority of a commander and chief.

The different divisions of the Iudians have not usually originated
from the conventional mode which organizes white persons intopolitical communities, but have originated as a condition in fact.and when so existing they are recognized by the laws andtreaties as a separate entity, and held responsible as such. (P.538.)

'a 180 u. S. 261 (1901), aff'g 32 C. Cls. 399 (1897).
ig Canners v. United States, 180 U. S. 271 (1901), aff'g 33 C. CIa. 17

(1808).
20 33 C. els. 908 (1808)

more compelled to fall back upon tbe parpose of the earlier
statutes which created a liability and gave to these
claimants their right of action. That purpose, as has
been said before, was to keep the peaceJo prevent Indian
warfare upon the frontier. The Government said both
to the white man and to the Indian. "This depredation or
this outrage is wrong, is indefensible, and you shall be
indemnifiea for your losses so far as property is involved,
provided always that you refrain from war." If the fron-
tiersmen and the Indians did not comply with this simple
condition, if the purpose of offering the indemnity was not
effective, the claimants have no right to seek it under the
act of 1891:

The practical question, then, is, Who were the Indians
whose amity was to be maintained? Who were the In-
dians so affiliated with the depredators in fact that the
depredators might reasonably be regarded as a part of
them and they be regarded as a body whose amity it wasdesirable to maintain?

In dealing with this question the court has held, first,
that a nation, tribe, or band will be regarded as an Indian
entity where the relations of the Indians in their organized
or tribal capacity bas been fixed and recognized by
treaty ; second, that where there is no treaty by which
the Govermnent has recognized a body of Indians, the
court will recognize a subdivision of tribes or bands
which has been recognized by those officers of the Govern-
ment whose duty it was to deal with and report the con-dition of the Indians to the executive branch of the
Government ; third, that where there has been no such
recognition by the Government, the court will accept thesubdivision into tribes or bands made by the Indians
themselves, (Tully v. The Apache Indians, 32 C. Cis, R., 1.)

But in the application of this rule the court has had
to go further mid recognize bands which simply in fact
existed, irrespective of recognition, either by the Depart-
ment of the Interior or the Indian tribes from wbich the
members of the band came. Victoria's band of Apaches
was merely a combination of individuals from different.
bands associated together for the purpose of waging waragainst the United States. The band did not exist until
its warfare began. It had no geographical home or habi-
tat. A ferocious sense of injustiee induced the Indians to
prefer death to submission, and they fought the troops
of the United States until the band and its members wereextinct. (Montoya v. The Meseahere Apaches, 32 id.,
349.) * * *

The Chiricahuas were an iSolated mountain band ; they
had their own habitat in remote valleys distinct from the
valleys or mountains of the other bands; they fought their
own battles; they pursued tbeir own policy ; they were
hunted down, and captured as Chiricahuas and were
brought in and placed upon a reservation as a distinct and
well-known military enemy. On the reservation they
remained distinct, neither in fact nor in a legal sense merg-ing with the other tribes. In their outbreak and escape
from the San Carlos Reservation, in 1881, they still
retained their tribal distinetiveness. For the court to hold
that they had become an integral part of nil the Indians
upon the reservation and that all of the Indians upon the
reservation, little better than prisoners of war, had be-
come a new. diStinctive Indian nation or trihnl organiza-
tion would be to introduce a new and artificial element
into this branch of litigation founded not on the facts Of
the case but on a speculative theory. (Pp. 313-317.)

The question of what groups constitute tribes or bands has
been extensively considered in recent years by the administra-
tive authorities of the Federal Government in connection with
tribal Organization effected pursuant to section 16 of the Act of
June 18, 1934." A showing that the group seeking to organize is
entitled to be considered as a tribe, within the meaning erf the
tiet,n is deemed a prerequisite to the holding of a referendum on

21 48 Stat. 984, 986, 25 U. S. C. 476.
"See, 16 of the act covers "any Indian tribe, or tribes, residing On tilesame reservation." Sec. 10 defines "tribe" on follows: "The term 'tribe'

wherever used in this Act shall be construed to refer to any Indian tribe,
organized band, pueblo, or the Indians residing on one reservation."
Critical eases arise particularly where the last phrase is inapplicable.
Where this phrase is applicable, and the Indians of a given reservation
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a proposed tribal constitution, and the basis for such a holding
is regularly set forth in the letter from the Commissioner of
Indian Affairs to the Secretary of the Interim- recommending the
submission of a tribal constitution to a referendum vote. In
cases of special difficulty, a ruling has generally been obtained
from the Solicitor for the Interior Department as to the tribal
status of the group seeking to organize. The consideratAons
which, singly or jointly, have been particularly relied upon in
reaching the conclusion that a group constitutes a "tribe" or
"band" have been :

(1) That the group has hod treaty relations with the
United States.

(2) That the group has been denominated a tribe by act
of Congress or Executive order.

That the groin) has been treated as having eollective
rights in tribal lands or funds, even though not
expressly designated a tribe.

(4) That the group has been treated as a tribe or band
by other Indian tribes.'

(5) That the group has exercised political authority
over its members, through a tribal council or other
governmental forms.'4

Other factors considered, though not conclusive, are the exist-
ence of special appropriation items for the group and the
social solidarity of the group.

Ethnological and historical considerations, although not con-
clusive, are entitled to great weight in determining the question
of tribal existence. A Situation of peculiar difficulty and com-
plexity arose in connection with the application of two tribal
'towns of the Creek Nation to organize under the Oklahoma
Indian Welfare Act. In upholding the tribal status of the
applicants, the Solicitor for the Interior Department declared :

For the information of the Solicitor's Offiee an anthro-
pological report, compiled by Mr. Morris Opler, was sub-
mitted which deals with the history and present character
of these towns. This report provides data and opinions of
authorities on the Creeks showing that the Creeks were
originally a confederacy composed of a number of tribes,
each referred to as a "Talwa." This word was generally
translated into the English word "town" but rather covers
the conception contained in the word "tribe." Each Talwa
was self-governing. It was composed of people living in a
single locality, but membership was dependent on birth
rather than residence since a Creek Indian belonged to the
Tahoe of his mother. These towns were originally recog-
nized by the Federal Government as the governing units in
the Creek confederacy. The treaties of 1790 and 1796 with

organize and adopt a constitution under sec. 16, it has been administra-
tively held that they thereby become a tribe, hut do not thereby acquire
nonstatutory powers of government which they have never exercised. See
Chapter 7, fn. 67.

2, The case of Tally v. United States, 32 C. Cis. I. (18913), indicates
that where the Indiana themselves have treated a group as a band
separate from or subordinate to a given tribe, the courts will accept the
subdivisions so recognized.

The policy of the United States in dealing with the Indians has
been, as we understand, to accept the subdivisions of the Indians
into such tribes or bands as the Indians themselves adopted, and
to treat with them accordingly.

So that if such 'subdivisions, whether into tribes or hands, have
not been recognized by treaty, but have been by the officers of the
Government whose duty it was to report in respect thereto, then
the court will accept that as sufficient recognition of the tribe or
band upon which to predicate a judgment.

Or if there be no such recognition by the Government, then the
court will accept the subdivisions into such tribes or bands as
made by the Indians themselves, whether such tribes and hands
be named by reason of their geographical location or otherwise.
(Fp. 7 and 8.)

2, See, for an example of the consideration glven to the foregoing
elements of tribal existence, Memo. Sol. L D., February 8, 1937 (Mole
Lake and St. Croix Chippewa).

" This appears to be given considerable weight by the Court of Claims
In McKee v. United States and Comanche Indians, 33 C. Cis. 99, 104
(1897).
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the Creeks were signed by the representatives of the vari-
ous towns?' However, because of the pressure of the
white people for land and the fact that the towns declared
war and peace independently of eaelt other, the Federal
anthorities found it advisable to insist upon centralization
of the Creeks to avoid dealing with each Talwa. Tile In-
dians opposed this centralization and it was not until after
the Civil War. in which the towns took opposing positionS,
that the Federal Government achieved tbe formation of a
single government among the Creek Indians, And even
then the union was opposed by the full-blood element. In
snite of the centralization, however, the towns were still
used for the official purposes of census anti annuity pay-
ments and as a basis for representation in the central
hotly. The eensus was kept on the basis of these towns
until the making of the allotment rolls by the Dawes
Commission. It was thought that the allotting of the
Creek Indians would destroy their town organization but
this did not in fact occur as the members of the town took
allotments in the same locality and continued their social
and political organization. The report states that at the
present time the same offices described by members of
De Soto's expedition are still maintained. Many of the
old traditions Alla distinctions between the towns are
likewise maintained, including the matrilineal member-
ship.

There is other evidence besides the report of this
anthropologist now available which indicates the tribal
eharacter of these towns. The federated government.
formed in the latter part of the nineteenth century was
a modified replica of the United States government, with
representatives elected from the self-governing towns to
the two Houses of legislature, the House of Kings and the
House of Warriors. These titles represented the Creek
designation of the chiefs and headmen of the towns,
The present Principal Chief of the Creek Nation has in-
formed the office that these elections still continue,
though the National Council has few functions, and that
the towns still have their kings and warriors. The pe-
tition for an election connected with one of the consti-
tutions and the provisions of the constitutions themselves
show the existence of a fairly elaborate local organiza-
tion with a chief, governing committee and various spe-
cial offices. Some towns have a square dedicated by their
members used for meetings, ceremonies and social func-
tions and there is at least one case of communal ground,
also given by the members, worked by them to the benefit
of indigent persons in the town. The principal Chief
reports various ways in which the t.owns are aetive iii
providing assistance and relief to the members of the
town*.

That the Indians themselves recognized the existence
of the Creek tribal towns is clear from an examination
of the constitution and laws of the Muskogee Nation,

Under the foregoing legal authorities it appears to Inc
that the Creek towns can lay a substantial claim to the
right to be considered as recognized bands within the
meaning of section 3 of the Oklahoma Indian Welfare
Act of June 26, 1936.'7

It is not enough, however, to show that any of the foregoing
elements existed at some time in remote past. As was said
by the Solicitor in passing upon the status of the Miami and
Peoria Indians under the Oklahoma Indian Warfare Act :

It is not enough that the ethnographic history of the
two groups shows them in the past to have been distinct
and wen-recognized tribes ot, bands. A particular tribe
or band may well pass out ,9f existence as such in the
course of time. The word "recognized". as used in the
Oklahoma Indian Welfare Act involves more than past

1Treaty of August 7, 1790, with ths Creek Nation, 7 Stat. 35;
Treaty of June 29. 1796, with the Creek Nation. 7 Stat. 56.

=Memo. Sol. 1. B., July 15, 1937. The Constitution of the
Thlopthlocco Tribal Town was ratified on December 27, 1938, that of the
Alabama-Quassarte Tribal Town on January 10, 1939. Both constitu .
tiens recognize that membership In the town is not inconsistent witn
membership in the Creek Nation.

" A c t of June 26, 1936, 49 Stat. 1907, 25 U. S. C. 501 et seq.
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existence a.' a tribe and its bisto 'cal reciignition as SUCh.
There must he n currently existing group distinct and
funetioning as n crimp in certain respects and reciigni-
nal of such activity must have been shown by specifir

actions of the Indian Office, the Dfnmrtment, or by
Ctingress."

The distinction between a band or tribe and A voluntary asso-
riation or society is at limes difficult to draw with precision.
The Avting Solicitor for the Interior Department, ruling that
a particular group conbl not be considered a t ribe or band for
prirposes of organiz,ation under the Oklahoma Indian Welfare
Act,' larod

The primary distinction between a band and a society
is that a band is a' political body. III other words, a
band has fitnetirms foul powers of government. It is
generally Iho historic unit of government in those tribes
where bands exist. Beeanse of Federal intervention
aimed to destroy tribal organization many recognized
bands have lost most if not all of their governmental
functions. But their identity as a political organiza thin
must remain if the group of Indians can be considered aband or tribe.

This character of a hand as an existing or historienl
unit of Indian government seems to be recognized in
sections 16 and 19 of the Indian Reorganization Act
which refer to "powers vested in uny tribe or 'ritual
Connell by existing law." and define tribe to include an
"organized band." In the administration of the ad t. or-
ganizations of tribes or bands have included sneh lini-

L000. Sot. T. D., December 13, 1038.
.t of June 26. 1036, 49 Stat. 1967, 25 U. S, C. 301, el ,ieq.

ited powers of government as ronain and are eonsidered
appropriate. It is this feature whinh distinguishes or-
ganization wider section 3 of the Oklahoma Act frtPrn
organizidion of ladmitary associations under seetion

The question id I riliull xistence has generally been treated
by tile courts AS a simple yes-orato question, It- relltaill8 true,
however, (Mit an Indian tribe may "exist" for enrtain pu rposes.
and not for others, Where several Indian groups art, consid-
ered a single tribe generally for political and administrative
purinises, Congress may nevertheless ttssign tribal status to a
component group for speeified purposes. This has frequently
occurred in connection with claims. Tribe N Tribe B have
amalgamated to form 'Cribe C and sltan reserva.
tion and common funds. But at some 111110 prier to amalga-
mation, Tribe A had suffered some injury fel. whielt a later
generation otters redress in the form Of a jnrisdictional net.
Iii stieli eo SOS. Congress of vasimially recognizes AR a tribe, en-
titled to bring snit in the Court of Claims, what is for most
purposes only a part of a tribe."

Memo. Acting Sol. I D., .Tuly 20, 1937.
32Eyamples of this situation are itwolvett in lite Act of February

20, 1889, 25 Stat, 694 (authorizing suit by "old settlers"). construed
in United states v. Old Settivi.a. 148 tt. 3. 427 (1893) Act of October
1, 1899, 26 Stat. 636 (Shawnee alnl Delaware Indians. incorponited in
the Cherokee Nation. allowed to bring tribal suits against the Cherokee
Nation and the united States) ; Act of June 28, 1898. sec. 23, 30 Stat.
405 (authorizing suit by Delaware Indians). construe(I in Delaware,
Indians v. Cherokee ?Cation, 103 U. S. 127 (1004) Iciltut uesointion
of June 9, 1930, 46 Stat. 531 (authorizing snit by Assiniboine Indians),

SECTION 2. TERMINATION OF TRIBAL EXISTENCE
Givc'mi adequate evidence of the existence of a tribe during

some period in the remote or recent past, the question may
always be raised: Has the existence of this tribe been terminated
in some way?

Generally speaking, the termination of tribal existence is
shown positively by aet of Congress, treaty provision, or tribal
fiction" or negatively by the cessation of collective action and
collective recognition. The forms of such collective action and
collective recognition which are conSidered criteria of tribal
existence have already been discussed.

The view was once widely entertained that tribal membership
was legally incompatible with United StateS citizenship. Thus
a number of early treuties and statutes provided that a given
tribe should be dissolved when ib; members became citizens.54
Dissolntion of the tribe required division of property, aud this
meant allotment of tribal lands aral per capita division of tribal
funds.

The Supreme Court in Hatter of Heff,' took the view that cit-
izenship and allotment involved a termination of tribal relations,
and that such termination of tribal relations removed citizen
allottecs from the scope Of the Indian liquor laws.

The defendant in the case was a Nickapoo Indian, and the
Treaty of June 28, 1862, with that tribe 27 had provided that upon
allotment these Indiums "shall waSe to he menthers of said tribe,
atid shall become citizens of the United States." This provision
provides a possible jtistification f(ur the actual decision iii Mailer
of Hoff, hitt the opinion in the ease put the decision upon the
broader ground that under section 6 of the General Allotment

Set, thaird NhileS V. Anderson, 225 Fed. 825 (D. C. E. D
(dissolution of Stockbridge Munsce Tribe by tribal agrpcinen
Congress).

,4 see chapter 8, sec. 2A. And see Act of March 3, 1873, 17 Stat. 631(Miami).
g' Sec Chapter 15, sec. 23.
3,1107 it. S. 488 (1005).
0:13 Stat. 623, 624.

Wis. 1ti15)
ratified by

Act, whieh provides that allottees shall be citizens of the United
States "entitled to all the rightS, privileges, and inammities ot
sucb citizens," every allottee hoetune emancipated from federal
control.

This doctrine was rejected in the case of (jailed States v.
Nice," which held that allotment did not terminate tribal exist-
ence so as to take allottees outside the scope of Indian liquor
laws adopted pnrsuant to congressional power to regulate com-
merce with Indian tribes. The Supreme Court declared:

We recognize that a different construction was pinced
upon section 6 of the act of 1887 in Mailer of Hoff, 191
U. S. 488, but after reexamining the question in the light
of other provisions in the act and of many later enactments
clearly reflecting what was intended by Congress, we are
constrained Jo hold that the decision in that case is notwell grounded, and it is accordingly overruled, (P. 601.)

The vieW taken in the Nice ease has prevailed ever since,'
While it is thus clear that neither allotment nor citizenship,'

per se, nor both together, imply n termination of tribal existenee,
in the absence of express provision of treaty or statute asserting
such a connection, presnmably these are factors to be considered

February 8, 1887, 24 Star 388, 390, 25 U. S. C. 340. see Chapter 8,
.er. 2A(3).

," 241 U. S. r,)1 (1916).
4,, LOW& Males Boylan, 2ur, Fell. 1415 (C. C. A. 2, 10201 Mtg, 250

Fed. 468 (D. C. N. D. Y. N. 1919). app. ()ism. 257 U. S. 014 (1921),
Accord: Fin-roll v. United States.. 110 Fed. 942 (C. C. A. 8, 1901),

Of Me argument that the Fourteenth Amendment conferred citizen.
ship upon Dalian:: and thereby dissolved tribal relations, the Senate
COMIllitiCe on Judiciary said, lit 1870 :

To maintain that the United States intended, hy a changein- its fundamental law. 'Which lyati net ratified bY these tribes.* to annul treaties then existing * would beto charge upon the United States repudiation of national ohliga-tbms. repudiation doubly infamous from the tact that the partieswhose claims were thus annuiled are too weak to enforce theirjust rights, and were enjoying the vohuntarity assumed guardian-
(Sen. Rept. No. 268.ship atul protection id this Government.

41st Cong.. 3d SONS., December 14, 1870, p. 11.)Chapter 8, see. 2(C), fn. 51.
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in determining whether a given group has cease( to maintain
tribal relations. Other factors cnnsidered by courts and admin-
istrative aillhorities in determiniug whether the tribal relations
of a givee group haeo eome to an end are : the physical separation
Dr a gnotip from the main h011y of the tribe, and the cessation of
participation in Mind resetirces and tribal government.

In the ease of The Clirrolcac TruRt Funds,'" it was held that
those Chendiees who remained in North Calatlina when the. main
body of tho ('ltei-itkets were removed tti Indian Territory thereby
lost tlieir tribal status. The Supreme Court declared:

* Whatever onion they have had among them-
selves has been merelv a social or business one. It was
formed in 1868, at the suggestion of an officer of the
Indian office, for the purpose of enabling 1-130113 tu transact
linsiness with the Geverntnent with greater conventienee.
Although its dirLieles are drawn in the form of a constitu-
tion for a separate eivil government, they have never been
recognized as a separate Nation by the United States; no
Ireety has been made with them; they can pass no laws;
they are citizens of that State and hound by its laws.
* * (p. 309. )

AS 1110 Cut Irt of Cictiluts poitatql iii, lii tills t.a50, 1110 nomnigra t ing
Clierekees "hod exjnit rioted Ilieniselves from the Chert)lice
Nation. * The only privilege ever accorded to them by
the flatten wits that they might become citizens and subjects npon
removal withiu its territoriat LaffitalurieNt v".'"

It has been iiihninistra determined that those Choctaws
retuaining in 1Nfh-4.sissippi when tile Cletelaw Tribe removed to
Indian Territory lost their tribal status and could not be recog-
nized as a separate tribe,' and, similarly, that the Indians of the
Georgetown or Shoalwater Reservation in Washington, all of
whom, apparently, took allotments at oilier reservations Imr other-
wise abandoned the reservation in question, could no longer be
recognized as a separate tribe entitled to the use of receipts from
thither sales on Ihe Georgetown Reservation*5

Many of the attempts made by Congress to terminate the exist-
ence of partieular tribes have proved abortive. Tribes whieh
have beea dissolved not once but several times have lwen receg-
nized, in Inter congressiolial legisla limit. )s still existing.

All examplo in point iS the groop uf Winnebago Indians who,
separating frian their brothers in Nebraska, took np homestead
cilotuneiit lit Wiseonsin, Mater I lie Ael of March 3, 1875," which
provided for the issumwe of homestead allotments to Indians
upon proof of the abandonment of tribal relations. The intent
of these Italians "to abandon their tribal relations and adopt the
habit$ and customs of eiviliZed people" was giVen special legisla-
tive COnfirinalion lit the Act of January 18, 1.881.'" Nevertheless,

Eimiern Band of Cherokee Indians v. Untied States and Cherokee
Nation, 117 U. S. 288 (1886), afrg 20 C. cls. 149 (1885).

ta 20 C. Cls. 449, 473. Accord: United Slatce "v. Elm, 25 red. Cas. No.
15048 (D. C. N. D. N. T., 1877) (Oneida),

0 Menlo. Sol, I. D, . Atigost 31, 1936, cf. note on the status of PoJortque
Puehlo, Chapter- 2,1. sve. 1.

Op. Sol, 1. D, m.24173. September 21, 1932, 54 I. D. 71.
"sec. 15. 18 Stat. 402, 920.
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iii Ina fly suin,equent atUter; COngress r a)gnized the continued
existence of the Winnebago Indians of Wisconsin as a separate
band.' ln 1937 the right of this groan to urgalliZt. as a set-Mr:tie
hand was adirmed by the Interior Department.'

The efforts of Congress to terminate the exislenci FiVe
Civilized Tribes are elsewhere discussed."'

The efforts to terminate the existenee of the Wyandotte Tribe
alalarently began in 1S50, in a treaty hy whieh that tribe, having
"manifest au anxious desire tO extinguish their tribal 1,r

n erf ion ol iliaracter and become citizens of the United Slates.'
agreed "that their existence, as n natimi or tribe, shall terminate
and become extinet twin) the ratification of this treaty *

The treaty was ratified on September 24. 1850. Apparently the
extinguisher clause did not work, for another trimly einllninillg

previsiuns for the extinguishment of triln:1 existence
was entered into by the simposedly nonexistent team some 5

years Ia ter. Iii 1925, Congress again provided for the final
distribinien of the funds belonging to the Wyandotte Trille."
Even this . apparetilly, did not interfere with the continued
innetioning of the tribe, and tin :filly 24, 1937. the chief of the
tribe certified that the members of the tribe, hy a unanimous vote,
had mlopted a tribal constitution under the Oklahoma Indian
Welfare AM- perpeluatiog the traditional tribal orgallization,

Various other at teMpts to terminate tribal relations by treaty
or aet of Cflulgrrss ha ye proved abortive." These legislative
experiences suggest that the dissolution of tribal existence is
easier to deeVee than to effect, and indicate the value of a certain
skepticism in considering current legislative proposals 4,oking to
the dissolntion of all or some Indian tribes. They also point to
the reasons for the judicial rule that an exercise of the federal
Power to dissolve a tribe must be demonstrated by statutory or
treaty provisions which arc positive and unambiguous."

21 Stat. 315.
Act of March 3, 1009. 35 Stat. 781, 798; Act of January 20. 1910,

su Stat. S73; Act of July 1, 1012, 37 Stat. 187 ; Act of December 17, 1928,
45 Stat. 1027.

w Memo. Sol, I. D., march 6, 1937.
see Chapter 23, cee. 6,

.".rreaty of Aprll 1, 1850 with the Wyandot, 9 Stat. 987, 989.
Treaty of :January al, 1855. 10 Stat. 1159, construed in Sobrimpsclicr

StOcktUti, S3 ii. S. 290 (1902). Cf. Art. XIII of the Treaty of Feb-
ruary 23. 1887, with the Senecas and others, Including certain wyall-
dottes, 15 Stat. 513, 516. Providing for Wyandottes, "many of whom
have liven in a disorganized and unfortunate condition since their treaty
of one thousand eight brindred and fifty-rive," And see Oray V. ColIman,
lit Fed. Cas, No, 5714 (C. c. 1.3ns. 11474) floaloy Billie/Wei. 210 U. N.
84 (1910).

Act of August 27, 1935, 49 Stat. 894.
Act of June 16, 1936, 10 Stat. 1967.

cnreiggan V. Canolly, 163 U. S. 56 (1806), construing the Treaty of
stale 24, 1862, with the Ottawa Indians of the United hands of Blanch-
ard's Vork, etc., 12 Stat. 1237, providing for the termination of tribal
relations on July 16, 1867, and also the Treaty of February 23, 1887, with
the Ottawa alai other tribes, 15 Stat. 513, repealing this provision. And

v Act of August 6, 1846, 9 Stat. 55.
r, Jones v, Jfeehait, 175 r. 0, 1 t1Stiti) iforroir v, itfccias, It:: Tenn.

223 (1843).

3. POLITICAL STATUS
The petitical status of Lu ultit ii trihes may be considered with

respect to the r4,Iations subsisting between the tribe and (d)
ilS members. (b) other governments, and (0) private persons not
members of the tribe.

to 1 So far as coneerns the political relation between a tribe
fled ith members, this is a subject which has already been con-
sidered in treating of the nature and scope of tribal self-
government."

Sce Chapter 7.

(b) The relation of all Indian tribe to other governments
presents 11 series of diffiCult problems of international law.
These problems involve: (-1) treaty-making capacity of au
Indian tribe; (2) the capacity of a tribe to wage war ; (3) its
capacity to sue as a "foreign nation" ; (4) its relationship to
a foreign country; (5) the recognition which it may demand
of the several states; (6) its relation to the federal power of
eminent domain; (7) its relation to the state power of eminent
domain ; and (S) its status aS a federal instrumentality:
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274 THE LEGAL STATUS OF INDIAN TRIPES

(1) The Indian tribes were recognized as powers capable of
making treaties before the United States was, The validity
of the litany treaties made and ratified between the United
States and nearly all the tribes within its boundaries, is clearly
established, as a matter of law. Treaty making, however,
depends upon the will of two parties, and either the United
States or an Ile lian tribe may refuse, and frequently has re-
fused, to make treaties which the other party desired. Thus,
since Congress expressed its opposition to the continued making
of treat he; with the Indian tribes, hs a rider which the House-
of Representatives attached to tile Indian Department Appro-
priation Act of March 3, 1871," the President and the Senete
have refused to make such trenties. Whether Congress, which
is not the treaty-making department of the Government, has
the power thus to lay down a binding limitation upon the treaty-
snaking power, viz, the President and the Senate, and whether

treaty made next year with an Indian tribe and constitu-
tionally ratified would be valid or invalid, are probably academic
questions. They are also primarily verbal questions. When
Congrese condemned the use of treaties, it did not prevent the
practice of dealing with Indian tribes by means of "conventions,"
"agreements," "charters," and "constitutions." From the stand-
point of the Indian tribes, it made little difference what manner
of ratification and procedure was incumbent upon the repre-
sentative of the United States who treated with them."

(2) A second fundnmental attribute of sovereignty, in inter-
national law, is the power to make war. This power has been
recognized in Indian tribes down to recent times," and there
are still on the statute books laws which contemplate the possi-
bility of hostilities by an Indian tribe.' The capacity of an
Indian tribe to make war involves certain definite consequences
for domestic law. Acts which would constitute murder or man-
slaughter in the absence of a state of war, whether committed
by Indians's or by the military forces" of the United States,
may be justified ns acts of war where a state of war exists.
Hostile Indians surrendering to armed forces are subject to the
disabilities and entitled to the rights of prisoners of war!'
While the existence of a state of war at some time in the past
continues to be a current question in Indian litigation, particu-

See Preston V. Browder, 1 Wheat. 115 (1816) ; Patterson v. Jenks,
2 Pet. 210 (1829) ; Worcester v. Georgia, 6 Pet. 515 (1832) ; Latimer V.
Poteet, 14 Pet. 4 (1890) ; Porterfield V. Clark, 2 Dow. 76 (1844) ; Seneca
Nation v. Christy, 182 U. S. 283 (1806) ; Mitchel v. United States, 9 Pet.
711 (1835). Also see Chapter 3, sec. 4A.

63 See Chapter 3.
'10 Stat. 594, 586.
.2 See Chapter 3, see. 6.

Nen fotta V. United States. 180 U. 3. 281 (1901) ; Scott v. United
Strifes and Apache Indians, 33 C. Cis. 486 (1808) ; Dobbs v. United States
and Apache Indians, 33 C. Chg. 308 (1898). Warfare among the Indian
trines themseivee was long a matter of concern to the Federal Govern-
ment. See, for example, the Act of July 14, 1832, 4 Stat. 505,

04 Act of July 5, 1862, 12 Stat. 512, 528, R. S. 2080, 25 U. S. C. 72
(authorizing abrogation of treaties with tribe engaged in hostilities) ;
Act of March 2, 1867, 14 Stat. 40,2, 515, R. 6, § 2100, 25 U. S. C. 127
(authorizing withholding of annuities from hostile Indians); Act of Feb-
ruary 14. 1873, 17 Stat. 437, 457, 459, 11. S. §§ 467, 2136, 25 U. S. C.
266 (regulating sale of arms to hostile Indians) ; Act of March 3, 187e,
18 Stat. 420, 449, 25 U. S. C. 128 (forbidding payments to Indian bands
at war).

'a "The tact that they were treated as prisoners of war also refutes
the idea that they were murderers, brigands or other common criminals."
Conners v. United States, 180 U. S. 271, 275 (1901). And of. United
Slates V. Cha-to-kah-na pe-sha. 25 Fed. ens. No. 14789a (Superior Court,
Ark. 1924) (holding Osage Indians guilty of murder, tribe being in
amity). Of. also Ke=tuc-e-mun.guah V. McClure, 122 Ind. 541, 23 N. E.
1080 (1890).

See Conner8 v. United States and Cheyenne Indians, 33 C. Cls. 317,
325 (1898), aff'cl. 180 U. S. 271 (1901) (killing of "escaping prisoners
of war" legally justified).

"Ibid. And see Montoya v. United States and Mescalero Apaches,
180 U. S. 281 (1901), tiff's. 32 C. Cls. 349 (1897).
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larly claims litigation, it may be doubted whether the courts
would recognize the legal rapacity of au Indian tribe to engage
ill war today.

(3) A third issue its the relations between an Indian tribe
and other gel-erne-lents relates to the possibility of suit by MI
Indian tribe against a state or its citizens in the federal courts.

It was settled in the historic ease of Cherokee Nation r
Georgia' that the Cherokee N:ition was not a foreign state
entitled to bring suit in the fede-Il courts against the S: ate
of Georgia to restrain the enforeemeut of unconstitutional lime."'
The Supreme Court, per Mareliall, C. J., laid down the classic
outlines of the doctrine which has since prevailed

* * * Is tile Cherokee nation a foreign state,
sense in which that term is used in tile constitution?
The counsel for the plaintiffs have maintained the alumna-
tive of this proposition with great earnestness and ability.
So much of the argument as was intended to prove the
character of the Cherokees ns n state, as a distinct politi-
cal society, separated from others, capable of managing
its own affuirs and governing itself, has, in the opinion
of a majority of the judges, been completely suc-
cessful. * * *

A question of much more difficulty remains. Do the
Cherokees constitute a foreign statein the sense of the
construction? The counsel have shown conclusively, that
they are not a state of the Union, and have insisted that,
individually, they are aliens, not owing allegiance to the
United States. An aggregate of aliens composing a state
must, they say, be a foreign state each individual being
foreign, the whole musi be foreign.

This argument is imposing, but we must examine it more
closely, before we yield to it. The condition of the Indiaos
in relation to the United States is, perhaps, unlike that of
any other two people in existence. In general, nations not
owing a common allegiance, are foreign to each other.
The term foreign nation is, with strict propriety, applicable
by either to the other. But the relation of the Indians to
the United States is marked by peculiar and cardinal dis-
Unctions which exist nowhere else. The Indian territory
is admitted to compose a part of the United States. In all
our maps, geographical treatises, histories, and laws, it is
so considered. In all our intercourse with foreign nations,
in nue commercial regulations, in any attempt at inter-
course between Indians and foreign nations, they are con-
sidered as within the jurisdictional limits of the United
States, subject to many of those rest mints which are
imposed upon our own citizens. They ocknowledge them-
selves, in their treaties, to be under the protection of the
United States; they admit, that the United States shall
have the sole and exclusive right of regulating the trade
with them, and managing all their affairs as they think
proper ; and the Cherokees in particular were allowed bY
the treaty of Hopewell, which preceded the constitution,
"to send a deputy of their choice, whenever they think lit,
to congress." Treaties were made with some tribes, by
the state of New York, under a then unsettled construction
of the confederation, by which they ceded all their lands to
that state, taking hack-a limited grant to themselves, in
which they admit their dependence. Though the Indians
are acknowledged to have an unquestionable, and hereto-
fore unquestioned, right to the lands they occupy, until
that right shall be extinguished by a voluntary cession to
our government ; yet it may well be doubted, whether those
tribes which reside within the acknowledged boundaries of
the United States can, with strict accuracy, he denominated
foreign nations. They may, more correctly. perhaps, be
denominated domestic dependent tuitions. They occupy
a territory to which we assert a title independent of their
will, which must take effect in point of possession, when
their right of possession ceases Meanwhile, they are in
a state of pupilage; their relation to the United States
resembles that of a ward to his guardian. They look to
our government for protection ; rely upon its kindnesS and
its power; appeal to it for relief to their wants; and
address the president as their great father. They and
their country are considered by foreign nations, as well

0, 5 Pet, 1 (1831).
02 Cf. Worcester v. Georgia, 0 Pet. 515 (1832), discussed in Chapter 7.
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as by ourselves, as being so completely under the sover-
eignty and dominion of the United Slates that any attempt
to acouire their lands, or to form a political connection
with them, would be considered by all as an invasion of
our territory and an act of hostility. These considera-
tion$ go far to support the opinion, that the trainers of our
constil ittioiu Inid not the Indian tribes in view, when they
opened the courts of the Union to controversies between
a state or the citiwns thereof and foreign states.

* * * we should feel much difficulty in considering
twin as designated by the term foreign state, were there

eu other part of the constitetion which might shed light
on the menning of these words. But we think that in
MnSt ru ii g them considerable aid is furnished by that
clause in the eighth section of the (bird article, which
empowers eongress to "regulate commerce with foreign
ito tions, and among the several states, a nd with the
Indian tribes." In this clause. they are as clearly eon-
tradistingnishod, by a name appropriate to themselves,
from foreign nations, :is from the several states composing
the Union. * * *

The court has bestowed its best attention on this ques-
tion, and, after mature deliberation, the majority is of
opinion, tlint tol indiun tribe or mttion within the United
States is not a foreign state, in the sense of the constitution,
and cannot ma imitniti at) itetion in the courts of tile United
States. (Pp. 211)

(4) It has been Yield that the relation of dependence existing
between an Indian tribe and the Federal Government is not
torminated by the flight of the tribe to foreign soil or by its so-
journ on such soil for 9 years. Thus the return of a refugee tribe
has loupe demanded of the foreign country in which it was
sojourning:*

(5) Tile Indian tribeS have been treated, for certain purposes
as similar to states, territories, or dependencies of the United
States.' Thus, in the case of Mackey V. Coxe," the Suprenle
Court held that an administrator anpointed by a probate court
of the Cherokee Nation occupied the same position ns an ad.
ministrator appoiuted by any state or territory of the United
States, The court declared :

* In some respects they bear the same relation
to the federal government as a territory did in its second
grade of government, tattler the ordinance of 1787. Such
territory prissed its own laws, subject to the approval of
congress, and its inhabitants were subject to the con-
etitution and acts of congress. The principal difference
eonsists in the feet that the Cherokees enact their own
laws, under the restriction stated, appoint their own of-
ficers, and pay their own expenses. This, however, is no
reason why the laws and proceedings of the Cherokee
territory, so far as relates to rights claimed under them,
Should not be placed upon the same footing as Other
territories in the Union. It is not a foreign, but a do-
mestic terril ory.---a territory which originated under our
constitution and laws.

By the 11th section of the act of 24th of June, 1812,
it is provided "that it shall be lawful for any person or
persons to whom letters testamentary or of administra
tion bath beeu or may hereafter be granted, by the proper
tinthority in any of the United States or the territories
thereof, to mnintain any :suit or action. and to prosecute
and recover any claim in the District of Columbia, in the
same manlier as if the letters testamentary or adminis-
tration hnd been granted in the District." *

The Cherokee country, we think, May be considered a
territory of the United States, within tbe net of 1812. In
no respect, can it be considered a foreign State or terri-
tory, as it is within our jurisdiction and subject to our
laws. (Pp. 103-104.)

7° Lowe V. United Stoles and Klekapoo Indians, 37 C. Cis. 413 (190 ).
Compare, however, McCandless V. United States es rct Diabo, 25 F. 2d
71 (C. C. A. 3. 1928) (Iroquois in Canada).

T. See, for example, the Joint Resolution of Jane 15, 1860, 12 Stat.
no, providing that certain tribes should receive all coegressional docu-
ments supplied to states and territories.

1218 How. 100 (1855).
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Again, in the case of Standlcy V. Robarta'3 the question arose
whether a federal court might, by injunction, restrain the en-
forcement of a judgment rendered by the circuit court of the
Choctaw Nation and affirmed by the supreme court of that
nation, affecting title to land and rights to rentals within the
Choctaw Nation. This issue was resolved in favor of tbe Choc.
taw Nation by the Circuit Court of Appeals, and the decision
was sustained by the Supreme Court. In the opinion of the
former court, rendered by Judge Sanborn, it was said:

* * the judgments of the courts of these nations, in
cases within their jurisdiction, stand on the same footing
with those of the courts of the territories' of the Union
and are entitled to the same faith and credit. (P. 845.)

A similar decision was reached in the case of Raymond V.
Raymond, where the validity of a tribal divorce decree" was
upheld.

The Interior Department has taken the view that tribal
elections are within those provisions of the Hatch Act" ap-
Idieolde to "ally election." id

(0) Again, it is held that an Indian tribe is not exempt from
the power of federal eminent domain."

(7) The rule has likewise been established that an Indian
tribe is exempt from the eminent domain power of the several
states, in the absence of federal legislation subjecting the tribe
to such power."

(8) In its relations vith state and municipal governments, an
Indian tribe is treated for certain purposes as an instrumentality
of the Federal Government:* Following a ruling of the Attorney
General of North Dakota to the effect that a state crop mortgage
law did not apply to mortgages made to an Indian tribe, for the
reason that such tribe was deemed an "agency" of the United
States within the meaning of the statutory exemption, the In-
terior Department authorized the acceptance of such mortgages
as security for revolving fund loans. The Assistant Secretary
declared :

* * This Department has previously held in various
connections that an Indian tribe, particularly where in-
corporated, is a Federal agency. In the Solicitor's Opinion
M. 27810, of December 13, 1934, the following statement is
made:

"The Indian tribes halve long been recognized as
vested with governmental powers, subject to limita-
tions imposed by Federal statutes. The powers of an
Indian tribe cannot be restricted or controlled by the
governments of the several States. The tribe is, there-
fore, so far as its original absolute sovereignty has
been limited, an instrumentality and agency of the
Federal Government. (See the recent opinion of this
Department, :Powers of Indiali Tribes,' approved Oc-
lober 25, 1934-31.27781.1

"Various statutes authorize the delegation of new
powers of government to the Indian tribes. (See
opinion cited above.) The most recent of such

" 59 Fed. 836 (0, C. A. 8, 1894), app. diem. 17 sup. Ct. 999 (1820).
" "The Cherokee Notion * may maintain its own judicial

tribunals, and their judgments mid decrees upon the rights of the persons
and property of members of the Cherokee Nation as against each other
are entitled to all the faith end credit accorded to the judgments and
decrees of territorial courts." (Per Sanborn, J.) Raymond v. Raymond,
83 Fed. 721, 722 (C. C. A. 8. 1897). But of. Flo Parte Morgan, 20 Fed.
208 (D. C. W. D. Ark., 1883) (holding Cherokee Nation not a "state"
for purposes of extradition).

1- Act of August 2, 1930, 76th Cong., Pub. No. 252.
" Memo. Sot. I. D., April 6, 1940.
17 Cherokee Nation -v. Kangas Railway Co., 135 U. Z. 641 (1890), rev'g

33 Fed. 900 (D. C. W. D. Ark. 1888). And see Chapter 15, sec. 18D; and
Federal Eminent Domain (Dept. Justice 1940).

" See Chapter 15, sec. 11.
"The "Instrumentality- and "wardship" concepts are sometimes used

interchangeably. See United States v. 4.450.75 Acres or Land, 27 F. Sum).
167 (D. C. Minn. 1939) ("wardship" offered as basis of federal legislative
power to condemn land for Indian use.) And see Chapter 8, sec. 9.
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statutes is Ille Wbeeler-Howard Act, which sets up
as one of its primary ohjectives, the purpose 'to grant
certain rights of norm) rule fIr 111(thIllS; Tlds Act con-
templates the devolution to the duly organized Indian
tribes of many powers. over unmerly and personal con-
dart whieh arc now exercised by officials of the In-
Ilmior Department. The granting of a Federal cor-
porate charter to an Indinn tribe confirms the charac-
ter of snch a tribe as a Federal inst rumentality and
tigeney."

Again it has liven ruled that Indian tribeS handling rehabili-
tat hot funds arc exempt from federal unemployment insurance
and social security laws by renson of the i.xeeption in the applica-
I ion of those laws in flivor of "an instrumentality of the United
States." "

On the other hand, an Indian tribe has, btienl held not a federal
instrumentnlity within the meaning of various statutory and
constitutional restrictions upon fmleral instrumentalities."

The question of how far an Indian tribe is a federal instrumen-
tality for tax purposes is elsewhere considered.'

(e) The relations between an Indian tribe and private per-
sons not members of the tribe apart from questions of contract,
which art) elsewhere considered, imise the question of tribal lia-
bility for the acts of tribal members. This question involves
the balancing of two oppoSing prilleiples. On the one hand, an
Indian tribe, as a municipality, falls within the ordinary rule
(hot a mm1104111] ily is not liable for thltnnge inflicted by its
citizens upon third parties. On tbe otber hand, an Indian tribe
is, in some measure, responsible, under principles of interna-
tional law, for the conduct of its citizens towards the citizens
of another friendly power.

An illuminating analysis of the problem which this cOnflict
of priniples creates is found in the opinion of the Court of
Claims in the case of Brom)). v. Udileg Slates.' The respansi-

This office has frequently taken the position that an Indian tribe is
an instrumentality of the United States, particularly insofar ns
ns powers bay(' been limited or expanded by the Federal Govern-
ment * Hinvever, even if the trila) could not otherwise

nn instrummdality of the 'United States, tbe trust
agreement entered Into between the Govermnent and the tribe
wooild give it Ihnt character, since the tribe becomes the rneana
whereby the Government carries on the nehabilitatioe rictivities
provided for by congress and administers to the needs of the tribes
and their members. (OP. Sol. I. D., M. 20156. June 20, 1037.)

o To the effect that an Indian tribe is not an agency of tbe Federal
Government in such a sense as to subje('t tribal officers to penalties for
embezzlement by federal officers, See MV1110. Sol. I, D, March 9, 1935
f Klamath ).

To the effect that const itutional restrictions upon federal power do not
limit tribal powers, see Teflos V. ifoyo5, 163 U. S. 270 (1800), and See
Chapter 7, sec. 1.

On the distinct inn between tribal employees and federal eniplOyeeS, See
Op. Sol, I. D., December 9, 1932 (teachers in Choctaw-Chickasaw
schools, after Curtis. Act of June 28, 1808, 30 Stat. 405, held not federal
employees although nnder federal supervision). And see Menlo. Soi.
I. D.. Oct. 20. 1936 (Menominee) ; 27 Op. A. G. 139 (bolding Menominee
Mills employees'not siffileet to federal employee 8-hour legislation) ; Op.
Comp. Gen. A-51847. Nov. 16. 1933 (same employees held not subject to
Economy Act reducing federal salaries).

See Chapter 13, see. 1A and 2.
" It is an established principle or international law that a nation

is responsible for wrongs done by its citizens to the eitiZena
id friendiy power. Ordinarily this responsibility is dis-
charged by a government rendering to a resident alien the same
protection which it affords to its own citizens and bringing the
perpetrators to trial and punishment. This responsibility of
a nation for the nets of its Individual members is so well estab-
lished aim regulated hv international law that It falls little short
of living a natural right.

in like trimmer, though in a varying degree. the Government
,,f the United States has always held "an indinn tribe in amity
to Ii -like responsibility. The maintenance of pease on tile one
hand and the protection of its citizens on the other may be said
to have been the two fundamental principles of the Government's
Indian policy. The Indian tribes did not rise to the rank of
independent nations. and the relations between thorn and the
-United States were peculiar. Consequently the assertion of the
right to demand satisfaction for outrages committed upon prop-
erty was generally made by statutes and not by treaties. These
statutory -deehirations began in 1796 (1 Stat. L. 469) and con-
tinued until 1874 (Revised stat., Sec. 2156). Between these
there came the very important and elaborate statute of 30th June,

bility of an Indian tribe from the international law standpoint
is, from the domestic law standpoint. no mere than 0 proper
eortsidenition ca.:tilt-tilling certain tretity provisions and statutes.
Where no treaties or sttitntes impose liability upon a tribe for
acts of individual members, the courts will not do so.

In Turner V. United States,'" the leading ease on this point,

1834 (4 Stat. L. :SVC. 171. Valieh codified our Indian_ policy,
and which, with some nntailications in 1S50 (11 Stat. I. 401)and 1872 (17 Stat. L. 100), was reenacted in the Revised
Statutes, and thus continued nntil the present day, or at least
until the Indian Depredation Act of 1891. These statutes may
not he binding upon Ole Indians in one sense. when the Indinno
are considered as treaty-malting powers; but they are never-
theless declarations of the intention of the united Stales to hold
the Indian tribes to a national or quasi international responsi-
bility. and they indicate and define the extent or limits of this
national or tribal liability as tbe united States understand itto exist. In the courts of the United States tbat effect must
be given to the statutes% They must he regarded as an nuthori-
naive declaration or tbe quasi international law applicable to
dependent Indian nations; that is to say, they must be regorded
aS correctly denning and laying down the limitationS of tribal
responsibility.

From 1706 until 1867 this declaration of the United States.
that "Satisfaction" must be made by a tribe for the unlawful
depredations of its members. was thus procialmed_ generally
through their statutes. In 1867 the Government first intro-
duced into an Indian treaty a provision lonking toward the
surrender of the wrongdoers _as the tribal "satisfactiOn" which
might be made for wrongs inflicted by its members in the stead

The net of 1821 bad said and in 1867of money indemnifleation.
continued to say ;

"Awl he It furthrr enacted, t if ally Whin or Indians
belonging to any tribe in amity with the united States shall,
within the Indian country, take or destroy the property of
any person lawfully within suell country or shall pass from
the Indian country into any St a be or Territory inhabited
by citizens of the United States, and there take, steal, or
destroy any horse, horses, or iltlivr property belonging to
any citizen or inhabitant or the United States, such citizen
or inhabitant. his representative, attommy. or agent, may
make application to the proper staperintendent, agent, or
subagent, who. upon being furnished with the necessary
documents and proofs, shall, under the direction of the
President, make application to the nation or tribe to which
said Indian or Indians shall belong for sat') faction ; and
if sueh nation or tribe shall neglect or riiftme to make setts-
faction in a reasonable time, not exceeding twelve months,
it shall be the duty of such superintendent, agent, or sun-
agent to make return or his doings to the Commissiener of
Indian Affairs that 50011 flintier steps may be taken as
shall be proper, in the opinion of the President, to obtain
satisfaction for the injury; and. in the meantime, in respect
to the property so taken, stolen, or destroyed. the United
States guarantee to the party so injured an eventual indemni-
fication." (Sec, 17.)

The treaty 21st October, 1867 with tile Ki(jWils and Comanches
(15 Stat. L. 581) then introduced into our Indian policy a
new element, thus declared ;

"If bad men among the Indians shall commit a wrong
or depredation upon the persen or property of anyone, white,
black, or Indians, snhject to the authority of the United States
Sad at peace therewith). the tribes herein named solemnlyagree that they will, on proof made to their agent and
notice by him, deliver up the wrongdoer to the United States,
to be tried and punished according to its laws, and in casethey warmly refuse so to do. the person injured shall be
reimbursed for his loss from the annuities or other moneys
due or to become dile to them under this or other treaties
made with the United States. And the President. on ad-
vising with the Commissioner of Indian Affairs, sball pre-
scribe such rules and regmations for ascertaining chunages
under tbe provisions of this article as, in his judgment,
may he proper; lint no such damages shall be adjusted andpaid until thoroughly examined and passed upon by the
Commissioner of Indian Affairs and the Secretary of the
interior; and no one sustaining loss, while violating orbecause of his viotating, the provisions of this treaty or
the laws of the uoitva states, snail he reimbursed therefor."
(Art. 1.)

sr, *
The making of the frulltip''' was annerently the institution of

Ii new Indian policya policy which would induce the tribes
in give up their offenders InStead of paying for their _offenses
by a onnmunal tax _upon their annuities--a policy which would
tend to weed out the worst _crimbods among the tndians and
stamp in their estimation depredations as crimes. But the
policy instituted by lbe treaties never was instituted in fact.
The provision of the tirst article remained a dead letter, The
President never "prescribed rules and regulations for ascer-
taining datuases i" the United States never notified an Indian
tribe to denver up a wrongdoer; no tribe ever willfully refused
so to do, or was offered an opportunity to refuse; ne person.
by virtue of any one of these Dine treaties ever became entitled
to "be reimbursed for his loss from the annuities or other moneys
due or to become due" to any one of these treaty-making tribes.

(Biown v. United $tates. 32 C. Cls. 432, 433-436 (1807)4
84248 U. S. 354 (1910), aft's. 51 C. Cht. 125 (1016).
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the plidntiffs were white men, who, by procedures of questionable
legality, had secured a lease to atairiisintately 400 square miles
of Creek trilml land. When they proceeded to fence the land,
the tribal trasurer and many other Indians of the vicinity rose
in protest and de.stroyea 00 miles of fence, which w38 fl8 Much
as the plaintiffs had built. Congress thereafter enacted
statute authorizing the Court of Claims to hear the plaintiffs'

again5t the Creek Nation. The Court of Claims finally
dismissed the plaintiffs' suit, declaring:

Plaintiff's petition avers that the damage was indicted
by "a mob of Italians of the Creek or Muskogee Nation or
Tribe" : and if that be tune the Creek Nation is not to be
ImId responsible for the mob's action. It. can be said of
the Creek Nation, as was said of the Cherokee Nation,
that it hns "many of the rights and privileges of an
independent people. They have their own constitution
awl laws and power to ;Itinlinister their internal affairs.
They are recognized as a distinct political community.
and treaties have been made with tbem in that capacity."
Dela ware Iml0an.9 V. Cherokee Nation, 193 U. S. 127, 144.
They are not sovereign to the extent that the federal or
stale governments are sovereign, but this suit is predi-
cated upon the assumption that their laws are valid
enactments, and it. recognizes the separate existence of
the Creek Nation. When, therefore, the effort is made
to bold them responsible as,a nation for the illegal action
of a mob we must apply the rule of law applicable to
established govermnents under similar conditions. It is
a familiar ride that in the absence of a statute declaring
a liability therefor neither the sovereign nor the govern-
mental sabdivisions, such as counties or municipalities,
are responsible to the party injured in his person or
estate by mob violence." (Pp. 152-1r13.)

The decision of the Court of Cicuinis. affirmed by the Snpreme
Court, clearly establishes that an Indian tribe is not a mere
collection of individuals, and that the action of a mob, even
though it should include all the members of a municipality, is
not the action of tile municipality.

'.Citiog ; Louisiana V. Mayor, 109 U. S. 285, 291 (1883) ; Hart v.
Bridorport, 11 Fed. Cas. No. 1049 (C. C. coon. 1876) ; ciianfortone V.

eia Orlcams, GI Fed. 64 (C, C. K L. La. 1894) ; City V. Abbot-hello,
62 Fed. 240 (C. C. A. 5, 1804) ; Murdock Grate Co. V. Commonwealth,
162 Mass. 28, 31, 24 N. E. 854 (1890).
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Under the Act of Marc 3 ,4 the Secretary of tile Interior
was authorized to pass on elaims for depredations where the tribe
concerned had, by treaty, assumed collective responsibility for
the acts of its members. This statute was mirrowly construed.
The Court of Claims held that in order to bring a ease within the
terms of the statute it had to be shown that the tribe bail
expressly undertaken to make eompensatiun for injuries com-
mitted by individual members.

While Congress has the undoubted right to provide
that an obligation to pay may arise from an act of Con-
gress, the policy of the Government has confined the
responsibility of the Indian and the consequent power of
the Secretary to the obligation arising from treaties in
which there is au express undertaking on the part of the
Indians to pay for depredations.87 (P. 22.)

As was said by the Court of Claims, with respect to a depredatior
suit brought against; an Indian tribe under the statute:

* * * the Indian defendants were not liable, for
they were a tribe, a qnasi hotly politic, and the tres-
Passers were individuals. There was no natural right

* * except that of pursuing and proceeding against
the depredators individually. They were the only wrong-
doers known to the common lawto any law. As against
both of the defendants in this suit, the Government and
the Cheyenne tribe, the only semblance of liability that
existed, or exists, is that which has heen expressly declared
and created by treaties and statutes." (P. 479.)

We have already noted that a later act imposed npon Indian
tribes a liability for depredations which was statutory and not
based upon treaty provisions. While the power of Congress thus
to impose a corporate liability for indiridnal wrongs is unques-
tioned, it remains true that clear and unambiguous language
must be used to show such an intention."

Pa 23 Stat. 362, 376.
'7 Crow v, United States and Arapahoe and Ifionra Indians, 32 C. Cis. 10

(1896). Accord: Mares, Athn'r. v. United Ntatea and Jicarilla Apacke
Indians, 29 C. Cls, 197 (1894).

"Labodic, Adner. V. United States and Cheyenne Indians, 33 C. Cls. 470
(1898).

II See fn, 85, aspra.

SECTION 4. CORPORATE CAPACITY

Whether an Indian tribe, in the absence of some act of incor-
poration, is to be regarded as a corporate body is an interesting
question. The answer to it must depend, in part, upon one's defi-
nition of the term "corporation." In the narrow sense in which
the term is frequently used, a corporation is something chartered
by a government, and in this Sense only those Indian tribes which
have been chartered by some government, C. 9 'the Pueblos of
New Mexico incorporated by territorial legislation,° and the
tribes iticorporated under section 17 of the Act of Jane 18, 1934,"

are to be considered corporations.
The term "corporation," however, is frequently used in a

broader sense," as when it is stated, for instance, that the City
of London, or the United States, is a body corporate, even though
a charter of incorporation cannot be discOvered. The term "Cor-
poration," in this sense, might be defined as designating a group
of individuals to which the law ascribes legal personality, I. e.,
the complex of rights, privileges, powers, arid immunities enjoyed
by natural persons generally. This definition is not precise,
because the rights, privileges,--powers, and imMunities of different
claSses of natural persons vary,:and various organized groups

co Laws of New Mexico, 1851-52, pp. 176, 418; see Chapter 20, sec. 2
"48 Stat. 984, 988, 25 U. S. C. 477.

See Stevens on Corporations (1936). C. 1.

may enjoy the status of individuals in some respects and not in
others. The definition does, however, establish a direction and a
method of analysis, and enables tis to say that for certain pur-
poses a group has corporate status.

In this sense, we may say that Indian tribes have been assigned
corporate status for many different purposes." Among these
purposes are the right to sue, the capacity of being sued, the capa-
city to hold mid exercise property rights not vested in any of the
members of the tribe, the power to execute contra:As that bind
the tribe even when in the course of time its entire membership
has changed, and the separation of tribal liability from the
liability of tribal members.

Various general statutes on Indian depredations, for instance,
have authorized Suits by injured citizens of the United States
against Indian tribes whose members had committed such depre-

°a In Farmers' Loan and Truot Co, V. Pierson, 130 Misc. 110, 119, 222
N. Y. S. 532 (1927), Justice Bijue of the New York Supreme Court wrote
that "a corporation is more nearly a method than a thing, and that tbe
law in dealing with a corporation has no need of defining it as a person
or an entity, or even as an embodiment of functions, rights and duties,
but may treat it as a name for a useful and usual collection of jural rein-
tiOne, each one of which must In every instance be ascertained, analysed
and assigned to US appropriate place according to the circumstances of
the particular case, having due regard to the purposes to be achieved.-
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clations.'t None of these st tutes imposes individual liability upon
the members of the tribe ; the liability imposed is purely tribal.
It is, in the sense above defined, corporate, and has been so
described by the Court of Claims." The extent to which Indian
tribes have been subjected to suit under these and similar
statutes is elsewhere noted.'

The distinction between property rights of a tribe and rights
of individual members is elsewhere analyzed iu some detail,"
and for the present it is pertinent only to cite examples of this
corporate attribute of the Indian tribes.

In the case of Fleming v- IfeCurtain" the Supreme Court,
per Floiroes, J. referred to "the corporate existence of the nation
as each," in construing a treaty provision granting a tract to the
Choctaw Nation "in fee simple to them and their descendants to
inure to them while they shall exist as a nation and live on it,"
and emphasized_ the distinction between the nation and its mem-
bers, in reaching the conclusion that title to the tract rested
with the former and that no trust was imposed fri favor of the
latter. The same distinction is confirmed in the case of Gillis V.
Pieter," holding that the particular members alive when the
distribution of tribal property was ordered did not obtain any
vested right which would preclude the legislature of the tribe
and Congress from later decreeing that a new list of tribal
members should participate in the property.'°

Another example of the distinction between tribal and in-
dividual property rights is found in claims cases which seek to
distinguish between the claims of the tribe and the claims of
individual members,'" holding that damages to members, through
denial of education promised in treaty, are not damages to a
tribe, except in a sense too remote to serve as a basis of recovery.

Further examples of the distinction between corporate lia-
bility and individual liability are found in the cases of Parks V.
Rossi" and Turner v. United States,1' the former ease holding
that an officer of a tribe was net personally responsible for the
debts of the tribe; the latter case holding that the tribe itself
was not liable at common law for torts committed by its
members.'

The distinction between tribe and members is emphasized in
United States v. Cherokee Nation,' in holding that where Con-
gress allows a tribe to bring suit not on its own behalf but on
behalf of a designated class of individuals, some of them non-
members, and excluding from the class certain members, the
beneficial interest in a judgment rests in the class and not in the
tribe.

The practical significance of the corporate concept lies in the
form of analogical argument that proceede from the fact that a
tribe is treated as a corporatiou for some purposes to the con-
clusion that it may be so treated for other purposes.'"

*4 Act of March 3, 1885, 23 Stat. 302, 376; Act of March 3, 1891, 26
. 851. See secs. 1, 3, eaPra.

to" Graham, v. United States and Sioux Tribe, 30 C. Cis. 318. 331-338
(1895).

" See see. 5, infra.
liP2e Chapters 9 and 15.

" 215 U. S. 56, 01 (1909).
ts 224 U. S. 640 (1912).
se And see analysis of status of Seminole lands in terms of "corporate

capacity," in 26 Op. A. G. 340 (1907).
See, for example, Sioux Tribe of Indians v. Unibed States, 84 C. Cie.

10 (1936), cert. den, 302 U, S. 740.
02 11 How. 362 (1850).
109248 U. S. 354 (1019), [Org. 51 C. Cls. 125 (1916). See sec, 3, supra.
se characteristic of holdings on tribal "entity" is the decision in Crow

Nation v. united states, 81 C. Cis. 238 (1935), to the effect that a treaty or
agreement with an Indian nation or tribe is binding upon all the bands
and divisions thereof.

106 202 U. S. 101 (1006).
3" See, for example, the opinion of the Supreme court In Lane T.

Pueblo of Santa Rosa, 249 U. S. 110 (1919), diacnesed in Chapter 20, sec.

Recognizing that the corporate existence and corporate powers
of Indian tribes are at least .9ithject to considerable nncertain-
ties, Congivss may enact special or general legislation providing
for the issuance of charters of incorporation upon application by
the Indian tribes. The constitutional power of Congress to
incorporate an Indian tribe is clear.00' The only general legisla-
tion on this subject is found in section 17 of the Aet of June 18,
1034,'" which provides for the establishment of tribal corporate
status in the following language:

The Secretary of the Interior may, upon petition by at
least onethird of the adult Indians, issue a charter of
incorporation to such tribe: Provided, That such charter
shall not become operative until ratified at a special elec-
tion by a majority vote of the adnit Indians living on the
reservation. Such charter may convey to the incorpo-
rated tribe the power to purchase, take by gift, or bequest,
or otherwise, own, hold, manage, operate, and dispose of
property of every description, real and personal, including
the power to purchase restricted Indian lands and to issue
in exchange therefor interests in corporate property, and
such further powers as may be incidental to the conduct
of corporate business, not inconsistent with law, but no
authority shall be granted to sell, mortgage, or lease for a
period exceeding ten years any of the land included in the
limits of tbe reservation. Any charter so issued shall
not be revoked or surrendered except by Act of Congress.

Various special acts establish procedures for acquiring cor-
porate status applicable to designated tribes or areas_

Section 1 of the Act of May 1, 1936,-9 extending the foregoing
setion to Alaska, contains the following proviso :

* * That groups of Indians in Alaska not heretofore
recognized as bands or tribes. hut having a common bond
of occupation, or association, or residence within a well-
defined neighborhood, community, or rural district, may
organize to adopt constitutions and bylaws and to receive
charters of incorporation and Federal loans under sec-
tions 16, 17, and 10 of the Act of June 18, 1934 (48 Stat.
084).

Section 3 of the Oklahoma
1936,"° provides:

Any recognized tribe or band of Indians residing in Okla-
homa shall have the right to organize for its common wel-
fare and to adopt a constitution and bylaws, under such
rules and regulations as the ESecretary of the Interior may
prescribe. The Secretary of the Interior may issue to any
such organized group a charter of incorporation, which
shall become operative when ratified by a majority vote
of the adult members of the organization voting: Pro-
vided, however, That such election shall be void unless the
total vote cast be at least 30 per centum of those entitled
to vote. Such charter may convey to the incorporated
group, in addition to ally powers which may properly be
vested in a body corporate under the laws of the State of
Oklahoma, the right to participate in the revolving credit
fund and to enjOy any other rights or privilegeS secured
to an organized Indian tribe under the Act of June 18,
1034 (48 Stat. 084) : Provided, That the corporate funds
of any such chartered group may be deposited in anynational bank within the State of Oklahoma or otherwise
invested, utilized, or disbursed in accordance with the
terms of the corporate charter.

Where the corporate status of an Indian tribe is eatabllshed,
it will ordinarily be held to be within the scope of federal
legislation extending certain benefits to corporations. Thus it
has been administratively determined "-1 tl-at the Pueblos of

Indian Welfare Act of ;lane 26,

9. And cf. G. Ir. Canfield, Legal Position of the Indian (1881), 15 Am.
Rev_ 21, 33.

tor See Memo. Acting $ol. I. D., May 15, 1934, clting McCulloch v.
Maryland, 4 Wheat. 316 (1819) ; Luzton v. North River Bridge Co., 153
17. S. 626 (1894) ; Pesci& Railroad Rettoval Cases, 115 tr. s. 2 (18130).

10048 Stat. 984. 988 ; 26 U. S. C. 477_
I" 49 Stat. 1250, 48 U. S. C. 362.
"I° 49 Stat. 1967. 25 U. S. C. 603.

Op. Sol. I. D., M.28$69, February 13, 1937, 66 I. D. 79.



CONTRACTUAL CAPACITY

New Mexico are entitled to receive grazing privileges under the
Taylor Grazing Act, under tbe clause in section 3 of that act
conferring such rights upon "corporations authorized to conduct
business under the laws of the State." The principle involved
would appear to bc equally applicable to any Indian tribe which
has a recognized corporate status, either under the Act of June
18, 1934, or otherwise:"

Witere n tribe is incorporated under the Act of June 18, 1934,1"
or similar legislation, the question may be raised, "How far does
the incorporated tribe remain possessed of the rights and
subject to the obligations vested in it prior to the issuance of
its corporate charter:"

That an incorporated Indian tribe is not responsible for
debts contracted by individual members, jointly or severally,
prior to incorporation was the holding of the Massachusetts
Supreme Judicial Court in Mayhew v. Gay Head,'" where the
ecrort declared, per Bigelow, C. J.:

The claim which the plaintiff seeks to enforce is for a
debt alleged to have been incurred by various persons
belonging to the Gay Head tribe of Indians, now included
within the district of Gay Head, for goods sold and de-
livered prior to the incorporation of said district by St.
1862, c. 184. The obvious and decisive objection to the
enforcement of this claim is, that it is not due and owing
from tile "body politic and corporate" which that act
creates. No contract, either express or implied, exists
by force of which the corporate body can be held liable.
There is no rule or principle of the common law by

"H. Act of June 28, 1934, 48 Stat, 1260, 1270, 43 L. S, 9, 3154.
.2 Sec. 17, 48 Stat. 084, 088, 25 U. S. C. 477.
. 48 Stat. 984, 25 U. S. C. 461, et seq.
n405 mass. 129 (1866). The statute of incorporation was Mass.

St. 1862, c. 184.
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virtue of which the creation of a municipal corporation
can be held to convert the debts previously due, either
jointly or severally, from the persous who become mem-
bers of the new municipality, into corporate liabilities.
In the absence of any express legislative enactment, the
corporation cannot be said to be the successors of or
iu privity with its members, so as to be responsible for
their previously existing liabilities. There is uo legal
identity between a corporation and the individuals who
compose it. The corporate body is a distinct legal entity,
and can be held liable only by showing some breach of
corporate duty or contract. * (Pp. 134-135.)

While the distinction here specified between obligations of
members and corporate obligations would probably be followed
today, it does not follow that an obligation of the tribe as such
would be dissolved by incorporation. In fact, the incorporation
provisions of the Act of June 18, 1934, have been consistently in-
terpreted by the administrative authorities of the Federal Gov-
ernment and by the tribes themselves as modifying only the struc-
ture of the tribe and not relieving it of any tribal obligations or
depriving it of any tribal property. A customary provision of
a tribal charter deelares

7. No property rights of the Northern Cheyenne Tribe,
as heretofore constituted, shall be in any way impaired
by anything contained in this charter, and the tribal
ownership of unallotted lands, whether or not assigned
to the use of any particular individuals, is hereby ex-
pressly recognized. The individually owned property of
members of the Tribe shall not be subject to any corporate
debts or liabilities, without such owners' consent. Any
existing lawful debts of the Tribe shall continue in force,
except as such debts may be satisfied or cancelled pursuant
to law.

un corporate Charter of the Northern Cheyenne Tribe of the Tongue
River Reservation, ratified November 7, 1930.

SECTION 5. CONTRACTUAL CAPACITY

That an Indian tribe has legal capacity to enter into binding
cuiu racts is clearly established!" Except where federal or tribal
law otherwise provides, such contracts are subject to the same
roles of contract law that are applied to contracts of non-Indians.

Thus it is held that contractual relations between a tribe and
the United States may confer vested rights upon tribal members,
wIdch rights are not subject to invasion by Congress or the
states.' Likewise, it has been held that a convention or treaty
between the Colony of New Jersey and the Delaware Tribe is a
contract, constitutionally protected against impairment by the
legislature of the State Of New Jersey.lis

In accordance with the usual rule, a tribe is not bound by a
contract which is not made by a proper representative or agent
of the tribe,'" although a tribe, like any other party, may be
estopped from denying the authority of its agent by accepting the
benefit of services for which he has contracted.'" Again follow-
ing the usual rule of contract law, the Supreme Court has held
that a tribal representative is not personally liable on a con-
tract sigued in the name of the principal, or reasonably to be

u° The argument noted in United States v. Boyd, 83 Fed. 547 (C. C. A.
4, 1897). "That as said Indians nre the wards of the nation, all con-
tracts made by them are void, unless they are approved by the proper
officials of the government", is not supported by any statutes or judlelal
holdings. As to contracts involving tribal property, see Chapter 15,
see. 24.

Choate v. Trapp. 324 U. S. 665 (1012) ; Board of Commissioners of
Tulsa County v. United States, 04 F. 2d, 450 (c. C. A. 10, 1938), affg. 19
F. supp. 635 (D. Q. N. D. Okla. 1037).

a New Jersey/ V. Wilson, 7 Crouch 164 (1812).
115 Pueblo of Santa Rosa v. Fall, 273 U. S. 316 (1927), revs. 12 F. 2d

332 (App, D. C. 1026), discussed in Chapter 20, see. 5.
1:--0 Rollins and .Presbrey v. United States, 23 C. Cie. 106 (1888)-

construed as executed on behalf of such principal. This rule
was laid down in Parks v. Ifoss,l'h a case arising out of the forced
migration of Cherokee Indians, in 1838 and 1839, from Georgia to
what is now Oklahoma. John Ross, the Principal Chief of the
Cherokee Nation, was authorized to contract for the hire of
wagons to transport the Cherokee Indians and as much of their
belongings as they had managed to save from the whites who
had overrun their lands. One of the wagon owners who entered
into sueh a contract later bringht suit against John Ross to
recover extra compensation to which he deemed himself entitled.
The Supreme Court held that these was no basis for a claim
against Principal Chief RoSs, sinee he had entered into the con-
tract on behalf of the tribe. The Court declared, per Grier, J.:

Now, it is an established rule of law, that an agent
who contrasts in the name of his principal is not liable
to a suit oa such contract ; much less a public officer, acting
for his government. As regards him the rule is, that he
is not responsible on nny contract he may make In that
capacity ; and wherever his contract or engagement is
connected with a subject fairly within the scope of his
authority, it shall be intended to have been made officially,
and in his public character, unless the contrary appears by
satisfactory evidence of an absolute and unqualified
engagement to be personally liable.

The Cherokees are in many respects a foreign and in-
dependent nation. They are governed by their own laws
and officers, chosen by themselves. And though in a state
of pupilage, and under the guardianship of the United
States, this government has delegated no power to the
courts of this District to arrest the public representatives
or agents of Indian natione, who may be casually within
their local jurisdiction, and compel them to pay the debts

Ul 1 1 How. 362 (1850).
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of heir nation, (,ither to an individual of their own nation,
or a citizen of the United States. (P. 374.)
usual rules of contract. law relating to the interpretation

of contracts, the validity of releases, the statute of frauds, and
varions other matters have been affirmed in a considerable mim-
her iif cases involving Indian tribes. Congress, however, may,
and frequently does, modify the usual rules of contract law with
respect to particular tribal agreements. Thus, for example, oral
agreements inay be given legal effect, by congressional legisla-
tion. in a ease where such agreements would otherwise be demutal
in va lid, In the ease of Iowa Tribe of Indimis v. United. States"'
the Court of Claims noted that while ordinarily the terms of a
transfer of land must be spelled out within the four corners of
a written instrument. where Congress, in view of the disparity
of intelligence and bargaining power involved in an agreement
between an Indian tribe and the Federal Government, had ex-
pressly authorized the court to pass upon "stipuhttions or agree-
ments, whether written or oral," "4 the Court was bound to give
legal weight to oral assurances and explanations given to the
Indians upon the execution of an agreement for land cession.

Where Congress has fixed the consideration for a tribal agree-
ment releasing claims, the courts will not assume to reconsider
the adequacy of the amount so fixed.'2' The courts have likewise
refused to review the propriety of congressional legislation which
in effect nullifies an assignment of proceeds of a judgment made
trs an :Indian tribe to an attorney.'26

Certain special applications of general rules of contract law
may be noted in the Indian cases, The usual rule that where
disparity of bargaining power is found the contract will be inter-
preted in favor of the weaker party has particular application
to agreements made between an Indian tribe and the United
Stales.' This rule, however, has no application to contracts
or agreements made between two Indian tribes.!' The ques-
tion of the effective date of an agreement between the United
States and an Indian tribe arose in the case of Beam v. United
States and Sioux' Indians."" It was beld that such agreements
become effective only upon ratification by Congress, and that such
ratification does not relate back to the date of the agreement so
as to legalize acts which amonnted to trespass if the agreement
(for land cession) was not in effect.

There are few, if any, cases which give careful consideration
to the question of what law is applicable to a contract made
between an Indian tribe and third parties. In most. cases the
ordinary rules of the common law with respect to the execution
and interpretation of contracts have been applied, by common
consent of the parties. That tribal law is applicable to a con-
tract by which one tribe was incorporated into another was the
holding in the ease of Delaware Indians v. Cherokee Nation,"
in which the court declared:

The common law did not prevail in the Cherokee coun-
try * * *. The agreement must be construed with

'-2ttainatli and Moadoc Trani v. United States., 200 U. S. 244 (1935),
aft g 81 c. Cis. 79 (1935) ; Kirby v. United States, 260 U. s. 423 (1022),
Mfg 273 Fed, 301 (C. C. A. 9, 1921) ; Sioux Tribe of Indians V. United
Stales, 84 C. els. 16 (1936), Cert. den. 302 IT, 8. 740; Green V. Meno-
minee Tribe of Indians, 46 C. Cis. 68 (1911), aff'd 233 U. S. 558 (1914) :
Peel T. Choctaw Nation and United States, 45 C. Cis. 154 (1910).

32', 68 C. Cla. 585 (1929).
". Act of April 28, 1920, 41 Stat. 585, amended Joint Resolution of

January 11, 1929, 45 Stat, 1073 (Iowa).
""Irlamath Indians v. United States, 296 U. S. 244 (1935).
":-"" Kendall v. United States,' 1 C. chi. 261 (1805), Ord 7 Wall. 113

(1868).
"7 Iowa Tribe of IndWns v. United States, 68 C. Cis. 585 (1929),
" Sea Delaware Indions V. Cherokee Nation, 38 C. Cis. 234, 249-250

(1903), Ord 193 U. S. 127 (1004) ; Choctaw Nation v. United States
and Chickasaw Nation. 83 C. Clg, 140 (1930), cort, den. 287 U. S. 643.

in 43 C. els. 61 (1907).
Is., 38 C. Chi. 234 (1903).
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reference to the constitution and laws of the Cherokee
Na tion. ( P. 213. )

It is by no means clear, hoixever, that this rule would apply
to an agreement between a tribe and the United States.

The question of whether the stale law of contract applies to
a contract made by the United States, on behalf of au Indian
tribe, with a third party was expressly left open in the ease
of Kirby v. United States,' in which the Supreme Court said:

Whether the state statute loll penatties and liquidated
damages] conld affect a contract made by the United
States on behalf of Indian wards need not be considered.
(P. 427.)

General doctrines of conflict of laws would justify the appli-
mtion of the law of the forum where the tribal law that is
applicable is not shown. As was said by Caldwell, in Davison
V. Gibson:

it is very well settled I hat it will not be presumed that
the English common law is in force in any state not set-thal by English colonists, ( Whitford v. Rai/twit Co.,23 N. Y. 465; Savalle v. O'Neil 44 N. Y. vs; Plato v.
Mulhall, 72 Mo. 522; Marsters v. Lanh, 61 Cal. 622), and
it has been expressly decided that it will not be presumed
to be in force in the Creek nation (Du Val v. Marshall,
30 Ark. 230). or in the Indian Territory, (Pyeatt V.Powell, 2 C. C. A. 367, 51 Fed. Rep. 551), * * *If, therefore, the court bad no means of ascertaining
what the law or custom of the Creek nation was on this
question it should have applied the law of the forum.

The interpretation of attorneys' contracts in connection with
claims against the United States has been a source of consider-
able litigation.' No principles peculiar to Indian law appear
o be involved in these cases.
Tbe foregoing discussion of the validity and interpretation of

contracts made by an Indian tribe assumes that the contract
in question is not one forbidden by federal law. It must be
recognized, however, that the Federal Government has seriously
curtailed the contractual powers of an Indian tribe. Those re-
strictions which relate particularly to the disposition of real
property will be considered in a subsequent chapter dealing with
tribal property. A broader restriction upon the scope of tribal
contracts was imposed by the Act of March 3, 1871,134 as amended
by the Act of May 21, 1872." These provisions were embodied
ill the Revised Statutes as sections 2103 to 2106, and are now
embodied in title 25 of the United States Code as sections Si
to 81. Section 81 contains this important provision:

No agreement shall be made by any person with any
tribe of Indians, or individual Indians not citizens of the
United States, for the payment or delivery of any moneyor other thing of value, in present or in prospective, or
for the granting or procuring any privilege to him, or
any other person in consideratMn of services for said
Indians relative to their lands, or to any claims growing
out of, or in reference to, annuities, installments, or other
moneys, claims, demands, or thing, under laws or treaties
with the United States, or official acts of any officers
thereof, or in any way connected with or due from the
United States, unless such contract or agreement be
executed and approved as follows:

The section then lists six distinct requirements as to form and
mariner of execution, the most important of which is the re-

260 U. 5. 423 (1922), aff'g 273 Pea. 391 (C. C. A. 9, 1921).
la, 56 Fed, 443 (C. C. A. 8, 1803).
"'Garland's Heirs a. Choctaw Nation, 256 U. S. 439 (1921), s. o.

272 U. S. 728 (1027) ; Eastern Cherokees v. United Slates, 225 U. s. 572
(1912) ; Owen V. Dudley, 217 U. S. 488 (1910) GIIfl.11an V. McKee,
159 1i. s. 303 (1895) ; In re Sanborn, 148 U. S. 222 (1893) ; And see;
Contract with the Osage Nation of Indians, 17 0p. A. G. 445 (1882) ;cf. Gordon V. Glenda-, .34 App. D. C. 508 (1910) ; United States V.
Crawford, 47 Fed. 561 (C. C. W. D. Ark. 1891) ; Eastern 'Cherokees V.
United States, 225 U. S. 572 (1912).

1,4 16 Stat. 544, 570.
im,17 Stat. 130.
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quiremeot that such an agreement must "be executed before
a judge of a court of record, and bear the approval of the
Secretary of the Interior and the Commissioner of Indian Affairs
indorsed upon it."

The section further provides that, "all contracts or agree-
ments made hi violation of this section shall be null and void
* * *" and establishes a special procedure for suit to recover
moneys improperly paid out by or on behalf of an Indian tribe
under a prohibited contract.

Section 82 provides for departmental supervision of payments
made "to any agent Or attorney" under such contract or agree-
ment. Section 83 provides for the prosecution of persons receiv-
ing money contrary to the provisions of sections SI and 82, and
provides that any district attorney who fails to prosecute such
a case upou application shall be removed from office and that
any person in the employ of the United States who shall assist
in the milking of such a contract shall be "dismissed from the
service of the United States, and be forever disqualified from
holding any office of profit or trust under the same.'

Section 84 provides that no assignment of any contract em-
braced by section 81 shall be valid uuless approved by the Com-
missioner of Indian Affairs and the Secretary of the Interior.

A specific modification of the foregoing statutory provisions
was made by the Act of June 26, 1036,' which applied only to
contracts made and approved prior to that date and declared
that as to such contracts the requirement of the original statute
that the contract "have a fixed limited time to run, which shall be
distinctly stated" and that the contract shall fix "tlm amount or
inte per centum of the fee" should be considered satisfied by
attorneys' contracts "for the prosecution of claims against the
United States, which provide that such contracts or agreements
shall run for a period of years therein specified, and as long
thereafter as may be required to complete the business therein
provided for, or words of like import, or which provide that com-
pensation for services rendered shall be on a quantum-mertit
basis not to exceed a specified percentage *

In the case of McMurray v. Choctaw Nation,131 the Court of
Claims declared :

Section 2103, Revised Statutes, is a most stringent and
protective enactment. The section points out in precise
terms the method of contracting with Indian tribes
* *. if this method is not followed, any proceeding
contrary thereto is absolutely void. Any money Paid upon
contracts not executed according to its terms and approved
by the Secretary of the Interior and Commissioner of
Indian Affairs may be recovered hack by the Indians.
(P. 405.)

The scope of the prohibitions imposed by the statutes in ques-
tion was given careful consideration in two important Supreme
Court cases. In the case of Green, v. Menominee Tribe' it Was
heid that this statute rendered invalid a contract between an
Indian tribe and a licensed trader whereby the tribe undertook
tO compensate the trader for his services in making lumber equip-
ment available to individual members of the tribe. The fact that
a representative of the Interior Department participated in the
making of the contract and was to participate in its performance
was held not to remove the agreement from the prohibitions of
the statute.

In Pueblo of Santa Rosa, V. Pail" the prohibitory statute was
held applicable to an alleged contract by which an attorney sought
to prosecute certain claims on behalf of an alleeed Indian pueblo
of Arizona,

33° 49 Stat. 1984. 25 U. S. C. 81a.
is'r 62 C. Cis. 458 (1026), cert. den. 275 U. S. 524 (1927).
=ss 233 U. 8. 558 (1914), aff'g 47 C. Cis. 281 (1912).
.32 275 U. S. 315 (1927), rev's. 12 F. 2c1 332 (App. D. C. 1926).
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While the foregoing cases leave some doubt as to the exact
scope of the statute, it is at least clear that the statute applies
only to contracts with Indians -relative to their lands, or to any
claims" and does not apply to matters not comprised within these
two categories.

some light is thrown upon the intended scope of the statute by
the extensive report of the House Committee on Indian Affairs
on the frauds whieh the statute was designed to circumvent, and
the expected consequences of the legislation. In general the
legislation was directed against the "godless robbery of those
defenseless people" by attorneys and clairn-agents.'

The statutory restrictions upon tribal contracts have been modi.
tied by sections 16 and 17 of the Act of June 18, 1934." By the
former section each tribe adopting a constitution under this act
became entitled to employ legal counsel, the choice of counsel and
the fixing of fees to be subject to the approval of the Secretary
of the Interior. The effect of this provision was thus stated in
a memorandum of the Solicitor for the Interior Department :

The Minnesota Chippewa Tribe has organized and
adopted a constitution and bylaws pursuant to section 16
of the Indian ReorgAnizatioti Act of June 18. 1934 (49 Stat.
PSI). That section declares, among other things, that such
an organized tribe shall have the power "to employ legal
counsel, the choice of counsel and fixing of fees to be sub-
ject to the approval of the Secretary of the Interior,"
Your proposed letter raises the question of whether the
provision in section 10 just quoted supersedes as to con-
tracts to which section 81, Title 25, U. S. C., otherwise
would lie applicable, the specific requirements set forth in
said section 81. Section 81 is confined to a certain class
of contracts; that is contracts for services relating to
Indian lands, or to any claims growing out of or in refer-
ence to annuities, installments or other moneys, claims,
demands or thing under the laws or treaties with the
United States, or official acts of any official thereof, or ill
any way connected with or due from the United States.
Contracts not calling for the performance of legal services
connected with any of the matters or things mentioned in
section 81 obviously are controlled by section 113 of the
Reorganization Act and may be entered into without
regard to the requirements of section 81.

The Minnesota Chippewa contract provides for the
performance of legal services in relation to claims of the
tribes against the United States Government. This is
the sort of contract to which section 81 applies and the
requirements of that section should be observed unless
they are superseded by section 16 of the Reorganization
Act. To the extent of ally conflict or inconsistency, it is
clear that Fection 10 is controlling and supersedes the
prior law- Requirements of the prior Jaw not directly
inconsistent or conflicting may also be superseded as to
the particular kind of contract to which section 16 applies
if such was the intent of Congress. A consideration of
the general background and purpose of the Indian Re-
organization Act leaves no doubt that the purpose of the
statutory provision in question was to increase the scope
of responsibility and discretion afforded the tribe in its
dealings with attorneys. Earlier drafts of Legislation
contained provisions limiting the fees that might be
charged. After considerable discussion before the Senate
Committee (Hearings before the Committee on Indian
Affairs, United States Senate, 73rd Congress, 2d session,
S. 2755 and S. 3645, part 2, pages 244-247), it was decided
that the Secretary of the Interior should have the added
power to approve or veto the choice of counsel. This
discussion would have been futile and the statutory pro-
vision would have been meaningless if the intention had

II° Investigation of Indian Frauds, FL Rept. No. 98, 42nd Cong., 3d
mess., Mareh 3, 1873, especially pp. 4-7.

141 4 8 Stat. 984, 957-088, 25 Ti. S. C. 476, 477.
u2 Memo. Sol. I. D., January 23, 1937. Also see 25 C. F. R. 14.1-14.17,

relative to the recognition of attorneys and agents to represent claimants
of organized and unorganized tribes or individual claimants before the
Indian Bureau and the Department of the Interior and 15.1-15.25, relative
to attorney contracts with Indian tribes.

15
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boon to make those contracts subjeet to the provisions
of section 81, Title 25 of the Code.

I am inclined to the view that insofar as contracts
for the employment of legal counsel :ire concerned, Con .
gross intended to empower the organized tribe to make
such eontracts, subject only to the limitations imposed
by section 16 of the Reorganization Act. The matter
is by no means free from difliculty, however, and it may
be that the eourts when called upon to consider the
quesl ion, will hold that the two statutes should he treated
as one and that the requirements of both in the absence
of conflict or inconsistency must be observed, In this
situation it is appreciated that attorneys may desire for
their own protection to have the contract executed in
conformity with the requirements of both statutes. Such
appears to be the position of the attorueys seeking em-
ployment hy the Minnesota Chippewa Tribe. Such a
position is not unreasonrible and I recommend that no
objection be raised to approval of this or any other
contract so executed.

Constitutions of Indian tribes adopted pursuant to the Act
of June 18, 1034, generally contain sonie such provision as
the following, in line with the statutory requirement on the
point :"

ARTIoLE V. PowERS OF THE CoMMUNITY COUNCIL

SECTION L Enumerated powers.--The council of the Fort
Belknap Community shall have the following powers the
exercise of which shall be subject to popular refereudum
as provided hereafter :

(h) To employ legal counsel for the protettion and ad-
vaneement of the rights of the community and its mem-
bers, the choice of counsel and fixing of fees to be subject
to the approval of the Secretary of the Interior.

Apart from contracts involving a disposition of tribal property,
the contracts made by chartered tribes are subject to the limi-
tations imposed by the corporate charter. Typical of such limit-
ing provisions are the following, taken from the charter of the
Covelo Indian Community of the Round Valley Indian Reserva-
tion, California :1"

5, The Covelo Indian Community, subject to any restric-
tions contained in the Constitution and laws of the United
States, or in the Constitution and By-laws of the Covelo
Indian Community, shall have the following corporate
powers * *

S

(d) To borrow money from the Indian Credit Fund
in accordance with the term of section 10 of the Act
of June 18, 1034 (48 Stat. 981), or from any other
governmental agency, or from auy member or associa-
tion of members of the Covelo Indian Community, and
to use such funds directly for productive Community
enterprises, or to loan money thus borrowed to in-
dividual members or associations of members of the
Community: Provided. That the amount of indebted-
ness to which the Covelo Indian Community may sub-
ject itself, aside from loans from the Indian Credit
Fund, shrill not exceed $10,000 except with the express
approval of the Secretary of the Interior.

(e) To engage ill any business that will further the
economic well-being of the members of the Covelo
Indian Community or to undertake any activity of any
nature whatever, not inconsistent with law or with
any provisions of this Charter.

(f) To make and perform contracts and agreements
of every description, not inconsistent with law or with
any provisions of this Charter, with any person.
partnership, association, or corporation, with any

'43 Cons t itUtIon of the Fort Belknap Indian Community, approved
December 13, 1935.

flatted November 5, 1937. Under the terms of this charter, tho
incorporated tribe handled all Sales of Indian arts and crafts work at
the San Francisco Fair In 1939.

municipality or any county, or with the United States
or the State of California, including agreements with
the State of California for the remlition of public serv-
ices : Provided, That any eoutract involving paymeut
of money by the corporation in excess of $2,000 in any
one fiscal year other than a contract for the use of
the revolving loan fund established un(er section 10
of the Aet of June 18, 1934 (48 Stat. 084), shall be
subject to the approval of the Secretary of the In-
terior or his duly authorized representative.

(g) To pledge or assign chattels or future Com-
munity income due or to beeome due to the Community
under any notes, leases, or other contracts whether or
not such notes, leases, or contracts are in existence at
the time, or from any source: Provided, That such
agreements of pledge or assignment except to the
Federal Government shrill not extend more than ten
years from the date of execution and shall not, eover
more than one-half of tlie net Community income in
any One year : And provided further. That any such
agreement shin II be subject to the approval of I he
Secretary of tile Interior or his duly authorized repre-
sentative.

(It) To deposit corporate funds, from whatever
source derived, in any national or state bank to the
extent that such funds are insured by the Federal
Deposit Insurance Corporation, or secured by a surety
bond, or other security, approved by the Secretary
of the Interior ; or to deposit such funds in the Postal
Savings Brunk or with a bonded disbursing officer of
the United States to the credit of the Covelo Indian
Community.

The supervisory provisions of sections 5 ((1), 5 (e), 5 (f),
5 (g), and 5 (h), above set forth, are subject to termination
under section 6 of the corporate charter, which reads:

6, Upon the request of the Covelo Indian Community
Council for the termination of any supervisory powers
reserved to the Secretary of the Interior under Sections
5 (b) 3, 5 (c), 5 (d), 5 (f), 5 (g), 5 (h), and section 8
of this Charter, the Secretary of the Interior, if he shall
approve such request, shad thereupon submit the question
of such termination to the Covelo Indian Community for
a referendum vote. The termination shall be effective
upon ratification by a majority vote at an election in
which at least 30 per cent of the adult members of the
Covelo Indian Conimunity residing on the reservation shall
vote. If at any time after ten years from the effective
date of this Charter, such request shall be made aud the
Secretary shall disapprove such request or fail to approve
or disapprove it within 1)0 days after its receipt, the ques-
tion of the termination of any such supervisory power may
then be submitted by the Secretary of the Interior or by
the Community Council to popular referendum of the
adult members of the Covelo Indian Community actually
living within the reservation and if the termination is
approved by two-thirds of the eligible voters, it shall be
effective.

By section 17 of the act quoted, each tribe receiving a charter
of incorporation might be empowered thereby

to purchase, take by gift, or bequest, or otherwise, own,
hold, manage, operate, and dispose of property of every
description, real and personal, * * * and such fur-
ther powers as may be incidental to the conduct of corpo-
rate business, not inconsistent with law, but no authority
shall be granted to sell, mortgage, or lease for a period
exceeding ten years any of the land included in the limits
of the reservation.

This provision has been construed as granting to the incorpo-
rated Indian tribes very extensive powers to contract with ro-
spect to all matters of tribal concern, including tribal property.
The extent to which this section legalized agreements with re-
spect to tribal property which were formerly prohibited is a
matter which must be reserved for further discussion in con-
nection with our analysis of tribal property rights.'

See Chapter 15 , see, 22,



CAPACITY TO SUE

SECTION 6. CAPACITY TO SUE
That Indian tribes may, under certain ciretunstances, sue and

,e sued is clear from the large number of such suits which are
nalyzed in this chapter and other chapters of this work. Siuce,
towever, nearly all such suits have been expressly authorized
iy general or speelai statutes, th e. question of whether an Indian
ribe may sue or be sued in the absence of such express stntutory
.uthorization is more difficult to answer.

A. STATUTES AUTHORIZING SUITS BY TRIBES

Statutes authorizing suits by Indhm tribes include: (a) juris-
fictional acts authorizing suits against the United States, and
iometimes against other tribes, in the Court of Claims, (h)
tatutes authorizing suits against third parties to determine
iiiestions of ownership, and (0) statutes authorizing suits against
bird parties to determine the measure of compensation due from
bird parties for property taken.

(a) Within the scope of this chapter it is not possible to in-
Inde more than a simple reference to statutes conferring juals-
liction upon the Court of Claims to hear tribal claims,' eases
n which these claims are adjudicated,' and statutes compromis-
ng claims.'"

The language of special jurisdictional acts varies so fueda-
nentally from act to act that it is impossible to list any common
irinciples alndleable to all Indian claims eases and not appli-
!able to other eases. There are certain maxims which fre-
mently recur, in these cases, such as the maxim that acts au-
horizing suit on claims against the Government are to be
utrrowly construed,' that such acts will ordinarily be construed
is granting a forum rather than determining liability, and that
;itch acts will nut be construct in the absence of clear language
o the coatrary, as empowering a court to consider the justice
ir injustice of a law, treaty, or agreement.' It may be doubted
lowever, whether these maxims show more than verbal uni-
nrmities, and they are certainly of little help in predicting the
iutcorne of cases. Indian claims cases, like other Indian cases,
nvolve questions with respect to tribal property rights, tribal
owers, the powers of the Federal Government, and similar

mestions of substantive law, elsewhere considered,' and which
lave a greater bearing upon the actual decisions in claims cases

n any rules which Might be derived from considerations
imited purely to these cases.

(b) Various statutes provide for suits by Indian tribes against
.hind parties to determine land ownership. Perhaps the most
mportant of these statutes is the Pithh lo Lands Act," which
s discussed elsewhere.'"

(c) Tribal capacity to sue is implied in the variouS right-of-
vay statutes which permit appeals from administrative decisions
m the amount of damages due for tribal property taken or
lamaged."

(d) As we h'vfl already noted, capacity to sue is not con-
7erred by Article III, section 2, of the Federal Constitution,

544 see Chapter 19, sec. 3.
HT See Chapter 10, sec. 3.

Joint Resolution of June 19, 1902, 32 Stat. 744, 745 (tikes) ; Act
if February 9. 1925, 43 Stat. 820 (Omahas). See Loyal Creek Claims
kttorneys Fees. 24 Op. A. G. 623 (1903).

Choctaw and Chickasaw Nations v. United states, 75 C. Cls. 994
(1932),

Otoe rout Ili.sseurht Indians v. United States, 52 C. Cis. 424 (1917)
16, See, particularly, Chapters 5 and 15.
.0 let of June 7, 1924. 43 Stat. 636, 637. 638, construed in Pueblo

ie Taos v. Gusdurf, 50 F. 2d 721 (C. C. A. 10, 1031) ; Pueblo or Pieuris
c. Abeyta, 50 F. 2d 12 (C. C. A. 10, 1931).

),7 See Chanter 20, sec. 4,
le4 Cr. Cherokee Nation. V. SoutheYn Kalmar] Rib Co., 135 U. 2 041

(189o).
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providing for federal jurisdiction over controversies "between a
state * and foreign shi hes." The learned opinion of
Chief Justice Marshall established the proposition, which has
not siuce been questioned by any federal court, that au Indian
tribe is not a foreign state within the meaning of this
orovision,"

B. STATUTES AUTHORIZING SUITS AGAINST TRIBES
Just as there are various statutes allowing suits by Indian

tribes, so there are a number of statutes which authorize suits
against Indian tribes.

We have already noted and need not here reconsider, the
various depredation statutes which authorized snits against
Indian tribes and ailowed, in ofect, the execntion of judgment
upon the tribal funds of the tribe in the United States Treasury,
subject to the approval of the Secretary of the Interior,"

Congress has from time to time authorized various other suits
against Indian tribes by private citizens. Thus, for example,
the Act of May 29, 1908," confers jurisdiction upon the Court
of Claims to adjudicate a suit by designated traders against the
Menominee tribe and members thereof, and requires that the
Secretary of the Interior

shall thereupon, in case judginettts be against the said
Menominee tribe of Indians as a tribe, direct the paynwitt
of said judgments out of any funds in the Treasury of
the United States to the etedit of said tribe, and who, in
case judgments be against individual members of said
Menominee tribe of Indlitns, h ill thrc.:gh the disbursing
officers in charge of said Green Bay Agency, pay, from
any annuity due or which may become due said Indian
as an individual or as the head of a family from the
United States or from the share of such Indian as an
individual or as the head of a family in any distribution of
tribal funds deposited in the Treasury of the United
States, the amounts of such judgments to the elaimants
in whose favor snch judgments have been rendered
* *

C. JURISTIC CAPACITY IN THE ABSENCE OF SPECIFIC
STATUTES

There remains the question of whether suit may be brought
by or against an Indian tribe where Congress is silent.

The latter portion of this question is easier to answer than
the former. We have noted that :m Indian tribe is a munici-
pality.' As such it would appear to be exempt from suit unless
it has consented thereto or been subjected thereto by a superior
power.

The general attitudá of Congress and the courts towards suits
agrdnst Indian tribes is clarified in an opinion of Caldwell, J.,
iii Thaw v. Choctaw Tribe of Indians, where it was held that.
a snit against an Indian tribe could not be maintained in the
absence ef clear congressional authorization.

The court declared :
It may he conceded that it would be competent for

congress to authorize suit to be brought against the
Choctaw Nation upon any aed all the causes of action

,0 Cherokee Nation v. Georgia, 5 Pet. 1 (1331). See sec. 3, (alarm
Ira See sees. 1 and 3, supra. Suits for depredations were "forever

barred" unless brought within 3 years of the enactment of the Indian
Depredation Act of March 3, 1891. United States and Mous] Indians V.
Martinez, 105 U. S. 400 (1004).

15' 35 Stat. 444.
1" See. 2. The same aet authorizes suits in the Court of Claims

against the Choctaw Nation (sec. 5, 35 Stat. 445). against the creek
Nation (sec. 26, 35 Stat. 457), and against the Mississippi Choctaws
(sec. 27, 35 Stat. 4710.

no see sec, 3. supra.
65 Ftd. 372 (c. C. A. 8. 1 5

3117
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iii any ceins it might designate. Acts of congress have
been passed specially conferring on the courts therein
named juristiietion lye r all controversies arising between
the railroad companies authorized to construct their
roads Ihsongh the Indian Territory and the Choctaw Na-
tion and the other nations and tribes of Ind:ons owning
lands in the territory through which the railroads might
be constructed. Other acts have been passed authoriz .
ing suits to be brought by or against these Indian Nations
in the Indian Territory to settle controversies hetw-een
them and the United States and between themselves.

Among such acts ai-e the following: "An act for the
ascertainment of amount due the Choctaw Nation:" 21Stat. 504. Act of July 4, 1884 (23 Stat. 73), grantins
the right of way through the Indian Territory to the
Southern Kansas Railway Company, An act granting
right of way through Indian Territory to Kansas &
Arkansas Valley Railway Company, 24 Stet, 73. An
aet granting the right of way to the Denison & Wichita
Valley Railway Company through the Indian
Id. 117. An act granting the right of way through the
Indian Territory to the Kansas City, Ft. Scott & Gulf
Railway Company, Id. 121. An act granting the right
of way through Indian Territory to Ft. Worth & Deliver
City Railway Company. Id. 419. An act granting the
right of way through Indian Territory to the Chicago,
Kansas & Nebraska Railway Csanpany. Id. 440. An netgranting right of way through the Indian Territory to
the Choctaw Cool & Railway Company. 25 Stat. Ns. An
net granting right of way to the Ft. Smith & El Paso
Railway Company through the Indian Territory, Id.
102. An act granting the right of way to Kansas City
& Pacific Railway Company through the Indian Terri-
tory. Id. 140. An net granting the right of Way to Paris,
Choctaw & Little Rock Railway Company through the
Indian 'Territory. Id. 205. An act granting right of way
to Pt. Smith, Paris & Dardaaelle Railway Company
through Indian Territory. Id. 745. An act to authorize
the Kansas & Arkansas Vaney Railway Company to
construct an additional railroad through the Indian Terri-
tory. 20 stat. 783.

The constitutional competency of congress to pass such
acts has never been questioned, but no court has ever pre-
sumed to take jurisdiction of a cause against any of the
five civilized Nations in the Indian Territory in the absence
of :in act of congress expressly conferring the jurisdiction
in the particular case. (Pp. 373-374.)

* * Being a domestic and dependent state, the United
States may authorize snit to be brought against it But,
fot- obvious reasons, this power has been sparingly exer-
cised. It has been the settled policy of the United St ites
not to authorize such suits except in a few cases, where the
subject-matter of the controversy was particularly sped -
fled. and was of such a nature that the public interests, as
well as the interests of the Nation, seemed to require the
exercise of the jurisdiction. It bas been the policy of the
United States to place and maintain the Choctaw Nation
and the other civilised Indian Nations in the Indian Terri-
tory, so far as relater, to suits against them, on the plane
of independent states. A state, without its consent, cannot
be sued by an individual. "It is a well-established princi-
ple of jurisprudence in all civilized nations that the soy.
ereign cannot be sued in its own courts or any other
without its consent and permission ; but it may. if it thinks
proper, waive this privilege, and permit_ itself to be made
a defendant in ft suit by.individuals or by another state:"
Beers. v. Arkansas, 20 How. 527, The United States has
waived Its privilege in this regard, and allowed suits to
be brought against it in a few specified cases. Some of
the states of the Union have at times claimed no immunity
from suits, but experience soon demonstrated this to be an
unwise and extremely injurious policy, and most, if not all,
of _the states after a brief experience, abandoned it, and
refused to, submit themselves to the coercive process of
judicial tritium-ads, When the Supreme Court of the United
States in Chisholm. v. Georgia. 2 Dalt 419, decided that
under the constitution that court had original jurisdiction
of a suit by a citizen of one state against another state,
the eleventh amendment to the constitution was straight-
way adopted, taking away this jurisdiction. Since the
adoption of this amendment the contract of a state "is

substantially without sanction, except that which arisesout of the honor and good faith of the state itself ; and
these ate not subject to coercion." In re Ayel-s, 123 U. S-
443. 505, S Sup. Ct. 1134. One claiming to be creditor of a
state is remitted to the justice of its legislature. It has
been the settled policy of congress not to sanction suits
generally against these Indian Nations, or subject them
to suits upon contracts or other causes of action at theinstance of private pat-ties. In respect to their liability to
be sued by individuals, except in the few eases we have
mentioned, they bave been placed by the United States,
substantially, on the plane occupied by the states under
the eleventh amendment to the constitution. The civilized
Nations in the Indian Territory are probably better
guarded against oppression from this source than the
states themselves, for the states may consent to be sued,
but the United States has never given its permissioa that
these Indian Nations might be sued generally, even with
their consent. As rich as the Choctaw Nation is said to bein lands and money, it would soon be impoverished if it
was subject to the jurisdiction of the courts, and renuired
to respond to all the demands which privtite parties choseto prefer against it. The intention of congress to confer
such a jurisdiction upon any court would have to beexpressed in plain and unambiguous terms. (Pp. 375-370.)

There is at least language supporting the rule that a tribe
cannot be sued without its consent, in the Supreme Court opinion
in Turner v. United States."' And in the case of United Slates v.
U, S. leidelity Guar. Co.,' the Circuit Court of Appeals for the
Tenth Circuit declared, citing the two eases above noted :

* * the Indian tribss, like the United States aresovereisns Immune from civil suit except when expressly
authorized. (P. 810.)

In line with the policy set forth in the Than case, it has been
held that where the tribe itself is not subject to snit, tribal officers
4'111111ot be sued on the basis of tribal obligations."

Although a tribe, as a municipality, is not subject to suit with-
out its consent, it may be argued that a tribe has legal capacity
to consent to such a suit. The power to consent to such suit must
be regarded as cognate with the power to bring Suit.

Some support for the view that an Indian tribe is capable of
appearing in litigation as a plaintiff or voluntary defendant is
found in the statement of the Supreme Court in United States V.
Candelaria:1"

It was settled in Lane v. Pueblo of Santa Rosa, 249 U. S.
110, that under territorial laws enacted with congressional
sanction each pueblo in New Mexicomooning the Indians
comprising the consnunitybecame a juristic person and
enabled to sue and defend in respect of its lands, (Pt).442-443.)

This statement, standing by itself, could be given a limited
scope on the ground that the Pueblos are statutory Corporations.
The fact remains, however, that the Supreme Court has enter-
lained snits in which Indian tribes were parties litigant, without
any question of legal capacity being raised. An outstanding case
in point is the case of Cherokee Nation v. Hitcheoe1c."5 This was

snit brought by an Indian tribe against the Secretary of the
Interior. Although judgment was rendered for the defendant, 110

question was raised, apparently, as to the capacity of the principal
plaintiff (individual members were joined as parties plaintiff) to
Ming the suit.

The decision of the Supreme Court in the Coronado ease,'" hold.
ing labor unions suable in view of the legislative recognition

'6, 248 U. S. 354 (1919)-
1.1106 F. 2d 804 (C. C. A. so. 1039).

Adama v. Murphy, 185 Fed. 304 (C. C. A. 8, 1908) (suit by atturneyon tribal attorney's contract).
161271 TT. S. 432 (1926)-
1'5387 U. S. 204 (1902).
1(.1 United Mine Workers of America V. Coronado Coat Co., 259 U. 8. 394

(19221. And et. P. S. Cohen, Transcendental Nonsense and the Func-
tional Approach, 35 Col. L. Rev. 809, 813 (1935).
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given them as subjects of rights and duties, and the extent to
which such rights and duties have been recognized in Indian

suggests that the Cotirts may hOld that even a tribe not
'xItresSIV chartered as a corpora tion may bring and defend

,wits.'" There are, however, Some dicta contra,'" anti in tie
ah8ellee of any clear holding, judgment must he reSLTved.

"7 See sec. 4, supra.
1'. The right to sue the United States of course presents on independen

question.
The reason the Indians could not bring the suits suggested lie

in the general immunity of tbe State and the United States free
suit in the absence of consent. (united Slates v. Afinnesola, 270
U. S. 181, DM (1926).)

1. In Jaeger v, United States and Yuma Indians, 27 C. Cis. 278 (1892)
for instance. the Court of Claims, holding that the Indian Depredation.
Act of March 8, 1891, 20 Stat. 851, in allowing suits to be brought agnint
tribes and execution to be made against tribal funds, did not require
notice to the tribal defendants, declared (a) that

The civil rights incident to States and individuals as recognized
by what may be called the "law of the land" have not been accorded
either to Indian nations, tribes, or Indians. Whenever they have
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What can be said is that even if a tribe lacks legal capacity to
appear in Courts of proper juri8diction against third parties, the
objects or such a snit can frennetniy be attained by a repre-
sent:at ive suit brought by individual members of the tribe.'

asserted a legal capacity in the main tuanee of their righte, it has
been in pursuance of some etatute of the United Statest epeciolly
conferring upon WM the civil eights of euitors. (P. 285.)

and (5) that the statute expressly required the service of notice upon
the Attorney General, who was competent to protect the interests of the
Ilalian tribe.

The (list of these arguments is clearly unsound es regards individual
ludinne (see Chapter 8, eee. 6), end its soundness as applied to a tribal
riaintiff or a tribe defending a suit to which it has consented may be
seriously questioned.

n". Lone Wolf v. Hitchcock, 187 V, S. 553 (1003) ; Choate v. Trapp, 224
LT. S. 605 (1012) ; Westera Cherokees v. United States, 27 C. Chi. 1 (1891).
cf. menotnu V. Arceur(ain, 215 U. S. 56 (1909) (suit in equity by and on
behalf of some 13,000 persons, "all persons of Choctaw or chickasaw
Indian blood and descent and members of a designated einne of persons
for whose exclusive use anti benefit a speciei grant was made").

SECTION 7. TRIBAL HUNTING AND FISHING RIGHTS

Rights of limiting and fishing guaranteed to Indian tribes by
treaty 17' or statute are in some respects treated as property
rights, and are so dealt with in a following chapter.'"

"1 Treaty of Janeary 9, 1780, with the Wynnelots and others, 7 Stat.
28 ; Treaty of August 3, 1795, with the Wynndots and others, 7 Stat. 49 ;
Treaty of October 2. 1798, with the Cherokees, 7 Stat. 62 ; Treaty of
August 13, 1503, with the Keskaskires, 7 Stst. 79 ; Treaty of November
3, 1804, with the Sacs and Pi xes, 7 Stat. 84 ; Treaty of July 4, 1805, with
the Wyandots and ethers, 7 Stat. 87 ; Treaty of December O. 1805, w'th
the Planhislinwa, 7 slat. 100 ; Treaty of January 7, 1806, with the
Cheroknea. 7 Stat. 101; Treaty of November 17, 1807, with the Ottownys
and others, 7 Slat. 105; Treaty of November 10. 1808, with the Osage
Natione, 7 Stat. 107 ; Treaty of November 25, 1808, with the Chippewns
and others, 7 Stat. 112 ; Treaty of September 30. 1809, with the Dela-
wares and ethers, 7 Slat. 113 ; Treaty of Dnember 9. 1509, with the
Kickepons, 7 Stat. 117: Treaty of August 24, 1810. with the Ottawas.
(I.:pawns. and Pottowotornees, 7 Stat. 145 ; Trenty of September 20
1817, with the Wyantlets and others. 7 Stat. 160 ; Treaty of August 24.
1818. with the Quapaws, 7 Stat. 170 ; Trenty of September 24. 1819
with the chianewas, 7 Stat. 203; Treaty of June 10, 1820, with the
Ch'IMewaysi 7 Stat. 200 ; Treaty of August. 29, 1821, with the Ottawas.
Chippewas, and Pottawatorales, 7 Sfat. 218 ; Treaty of August 4, 1824
with the Sock and Fox tribes, 7 Stat. 229 ; Treaty of November 15, 1824
with tile Quapaws, 7 Stnt. 232 ; Treaty of Augnet 19, 1825. with S"oux.
Chtnnewas, and etbere, 7 Stat. 272 ; Treaty of August 5, 1826, with the
Chppewas. 7 Stat, 200 Treaty of October 10. 1826. with tbc Pota-
wetatntee, 7 Stat. 205; Treaty of October 23, 1826. with the M'amies.
7 Stet, 300 ; Treaty of July 29, 1829, with the Chippewas and others.
7 Stat. 320; Treaty of February 8, 1831, with the Menomonees, 7
Stat. 342 ; Treaty of September 15, 1832, with the Winnebagoes, 7 Stat.
370 ; Treaty of September 21, 1832, with the Saes and Foxes. 7 Stet
374 ; Treaty of October 20. 1832, with the Potawatemies, 7 Stat. 378:
Treaty of September 20, 1833, with the Chippewa, Ottawa, and Pota
watamie Nntion, 7 Stat. 431; Treaty of October 9, 1833, with the
Pawnees, 7 Stat. 4.18 ; Treaty or August 24. 1835. with the Comanches
and Witelletaws, 7 Stat. 474; Treaty of Merch 28, 1836. with the Ottawa,-
and Cliippewes, 7 Stat. 491 ; Treaty of SePtember 28, 1836 with the
Sees and Foxes, 7 Stat. 517 ; Treaty of July 29, 1837, with the Chippewas
7 Stat. 5313; Treaty of November 1, 1837, with the Winnebagos, 7 Stat
544; Treaty of October 4, 1942, with the Chippewns, 7 Stat. 501 ; Treaty
of September 15, 1797. with the Senekas, 7 Stat. 601 ; Treaty of Octobet
13, 1846, with the 'fflinneltagos, 9 Stat. 878 ; Treaty of September 30
1854, with the Chippewas, 10 Stat. 1109: Treaty of July 31, 1855. w'th
Ottowas end Chippewas, 11 Stat. 621 ; Treaty of August 2, 1855, with the
Chippewas, 11 Stat. 031 ; Treaty of June 11, 1855, with Nez Perces, 12
Stat. 957 ; Treaty of October 7, 1863, with the Tabeguaches, 13 Stat.
673 ; Treaty of October 21, 1867, with the Klowas and Comanches, 15
Stat. 581 ; Treaty of October 28, 1967, with the Cheyennes and Aranahom
15 Stat. 503; Trenty of April 29, et seq., 1869, with Sioux. 15 Stat. 6:15 ;
Treaty of May 7, 1808, with the Crows. 15 Stat. 049 ; Treaty of Juni.
1, 1868, with the Navajos. 15 Stat. 007; Treaty or July 3. 1868, with
Shoshones and Bannock tribes, 15 Stat. 673 ; Treaty of October 14, 1864,
with the Yabooskins, 16 Stat, 707, The Treaty of February 7, 1911,

These rights, however, differ in several respects from ordi-
nary property rights, and therefore deserve brief mention in
discussion of the general legal status of Indian tribes.

Indian limiting and fishing rights are, in general, of two
sorts, those pertaining to Indian reservation lands and those
Pertaining to nonreservation (generally ceded) lands.

The extent of Indian rights with respect to reservation lands
is noted in an opinion of the Acting Solicitor '74 for the Interior
Department, upholding the exclusive right of the Red Lake Chip-
pewa Tribe to fish in the waters of Red Lake, and declaring:

An examination of the various treaties between the
United States and the Chippewa Indians discloses that
while the right in the Indians to bunt and tish on ceded
lands was reserved in some of the earlier treaties (see Arti-
cle 5, Treaty of July 20, 1837, 7 StaL 536; Article 2, Treaty
of October 4, 1842, 7 Stat. 591: and Article 11, Treaty of
September 30, 1854, 10 Stat. 1100), no reservation of the
right to hunt and fish was made with respect to the un-
ceded lands of the Red Lake Reservation. But such a
reservation was not necessary to preserve the right on the
lands reserved or retained in Indian ownership. The
right to hunt and fish was part of the larger rights pos-
sessed by the Indians in the lands used and occupied by
them. Such right which was "not much less necessary to
the existence of the Indians than the atmosphere they
breathed" remained in -them unless granted away.
United Stales V Winans, 198 U. S. 371. Speaking of a

between the United States and the United Kingdom, 37 Stat. 1538, and
be Treaty of July 7, 1911, between the United States and Great Britain,

Japan, and Russia, 37 Stat. 1542, restricting pelagic sealing In certain
teeters, specifically exempt from such restrictions the natives dwelling on
lie coasts of those waters.

riv Act of April 29, 1874, 18 Stat. 30 (Lite) ; Act of May 9, 1924, 43
Stat. 117 (granting to Fort Ball Indians reservation of an easement, In
lands sold to United States, to use said lands for grazing, hunting, fishing,
and gathering of wood "the crime way as obtained prior to this enact-
ment, inseftir an such uses shall not interfere with the use of said
ands for reservoir purposes"). The Act of June 30, 1864, 13 Stat. 324,
authortzed the President of tbe United States to negotiate with the
Confederated Indian Tribes of Mindle Oregon

for the relinquishment of certain rights guaranteed to
them by the first article of the treaty made with them April
eighteenth, eighteen hundred and fifty-nine, by which they are
permitted to fish, hunt, gather roots and berries, and pasture
stock, in common with citizens of tile United States, upon the
lands and territories of the United States oetside their reserva-
tions

and appropriated the sum of five housand dollars to defray the ex-
Indians for their relinquishment of[lenses of the treaty and pay

such rights.
111 See Chapter 15, especially see. 21.

Op, Acting Sol. I. D., M 28107, June 30, 1936.
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similar situation, the Supreme Cenrt of Wisconsin in
State v. Johnson. 249 N. W. 285, 28S, said ;

'while the treaty entered into did not specifically
reserve to the Indians such hunting and fishing rights
as they had theretofore enjoyed, we think it reason-
ahly appetirs that there was no necvssity for 9ieeiti_-
cally mentioning such hunting and fistaing rights with
respect to the kinds reserved to them. At the time
the treaty of 1854 was entered into thieve was not e
'snadow of impedimmit upon the hunting rights of the
Indians' on the lamis retained by them. Tile treaty
was not a grant of rights to the Indians, but a grant
or liglils front theina reservation of those not
granted.' United Snttes v. Winans. 198 U.S. 371, 25
S. Ct. 662. 614, 45 L. Ea. 1089. We entertein no doubt
that the rights of the Indians to hunt and fish upon
their own lands eoutinued."

The court ferther recognized that as to unpatented
lands inside the reservation, the fish and game laws of
the State of Wisconsin were without force and effect.

By tradition and habit the Indians as a race arc hunters
and fishermen, depending largely upon these pursuits for
their livelihood. Their ancient and immemorial right to
follow these pursuits on I he lands and in the waters
of their reservations is universally recognized. The In-
dians of the Red Lake Reservation appear to have asserted
and exercised an exclusive right of fishing in the waters of
Upper and Lower Red Lakes front the beginning sub-
ject only to Federal control and regulation. The right of
the Indians so to do has not heretofore been disputed by
the State of Minnesota but has been recognized and
acquiesced in, * * Circumstances somewhat similar
to these, coupled with the rule of liberal construction uni-
formly invoked in determining the rights of Indians, were
cited by the Supreme Court of the United States in sup-
port of its conclusion that the Metlakahtla Indians had
an exclusive right to fish in tile waters adjacent to Annette
Islands in Alaska notwithstanding the fact that the Act
of Congress setting aside the Islands as a reservation for
the Indians made no mention of the surrounding waters
or the fishing rights of the Indians therein. Alaska
Pacific Fisheries V. Uuited States, 248 U. S. 86. * *

In United States v. Sturgeon (27 Federal Cases, Case
No. 16413), the court gave consideration to the rights of
the Indians of the Pyramid Lake Indian Reserval ion in
Nevada to fish in tbe waters of a lake inside the bound-
aries of their reservation and held:

"The president hns set apart the reservation for
the use of the Pah Utes and other Indians residing
thereon. He lois done this hy authority of lnw. We
know that the lake was included in the reservation,
that it might he a fishing ground for the Indians. The
lines of the resenvation have been drawn around it
for the purpose of excluding white people from fish-
ing there except by proper authority. It is plain that
nothing of value to the Indians will be left oftheir reservation if all the whites who choose mayresort there to fish. In nu,' judgment, those who thus
encroach on the reservation and fishing ground -do-
late the order setting it apart for the use of the
Indians, and consequently do so contrary to law."

In an opinion dated May 14, 1928 (M.24358). the Solici.
tor for this Department ruled that the State of Washing-
ton was without right to regulate or control the use Of
boats on navigable bodies of water within the Quinaielt
Reservation in that State. The Solicitor said, and his
remarks apply with equal force here:

"Manifestly, unless the Indians of the Quiunielt
Reservation _are protected in the exclusive use and
occupancy of their reservation including the waters
therein, navigable or nonnavigable, then their rightsmay become subject to serious interference, if notjeopardy, by oetaiders. If we admit the right of the
State to invade the reservation for the purpose of
regulating or controlling the use of boats on the Queetsor any other body of navigable water therein. It

IAN TRIBES

would be tantamount to recognizing the right of the
State to regulate other activities there, including
fishing. This we cannot afford to do."

Minnesota was admitted into the Union iii 1858. The
Indian title, as subsequently recognized by treaty and
Act of Congress, then extended to all of the lands sur-
rounding Upper and Lower Red Lakes, Tbe Indian title
was that of occupancy only, the ultimate fee being in the
United States, but the right of occupancy extended toand included the right to fish in the waters of tbe Lakes.
United Stales v. -Winans. supra. These rights insofar as
the diminished reservation is concerned have never been
surrendered or relinquished by the Indians nor have they
been taken away by any Act of Congress of which I amaware. In these circumstances, it is not unreasonable to
hold that the State upon its admission into the Union
took title to the snlunerged lands subject to the occupancyrights of the Indians in virtue of which the Indians pos-sess an exclusive right of fishing in the waters of the
Lakes. Beecher V. Wetherby, supra ; United States v.
Thomas, supra. If this be the correct view, and I think it
is, the exercise by the Indians of the right of fishing is sub-
jeet to Federal and not State regulation and control.
United States v. Ragama, 118 U. S. 375; In re Blackbird,
109 Fed. 139 ; Peters v. Malin, 111 Fed. 244 ; In re Litu.ole.
129 Fed. 246; United States y. Hamilton, 233 Fed. 685;
State V. Campbell, 53 Minn. 354, 55 N. W. 553.

In expressing the foregoing view, I am mindful of the
statement of the Supreme Court in United States v. Holt
Bank, supra, that while the Indians of the Red Lake Res-
ervation were to have access to the navigable waters
therein and were to be entitled to ruse them in accustomed
ways, "these were common rights V oulelisiifed to all,whether Indian or white." But when this statement is
read, as it should be, in the light of the decisions cited in
its support, it becomes apparent that the court had In
mind rights of navigation of a public natnre and not pri-
vate rights of ownership such as the Indian right of fish-
ing. The latter right. was not involved and wils neitherconsidered nor discussed.

Accordingly, since the Indinns' exclusive rights to fish
in the waters of Lower Red Lake and that part of Upper
Red Lake inside the Indian reservation is supported byall of the decided cases touching on the subject it is
my opinion that eentinued administrative recognition of
such rights as exclusive In the Indians is fully justified.

Such rights of hunting and fishing as the 'Indian tribes may
enjoy are subject, in the first instance, to federal regulation.
Thus it has been held that Congress may restrict tribal rights by
conferring en a state powers inconsistent with such rights,
throngh an enabling act."

Likewise, the United Stales may ItruItlundian hunting nod
fishing rights by international treaty." The extent rind constitu-
tional limits of such regulatory Powers of State nod Federal
Governments are questions more felly considered in other
chapters of this volume.'" Within the limits suggested tribal
rights of blunting and fishing have received judicial recognition
and protection against state and private interference"' and even
against interference by federal administrative officials."'

II. Ward v, Race Horse, 103 U. S. 504 (1890). nut cf. Scatert Bros.
Co. v. United States, 249 U. S. 104 (1919).

17° See Op. SoI, I. D., 51.27090, June 15, 1934. 54 I. D. 517 (bolding
Migratory Bird Treaty Act of July 3, 1918, 40 Stat. 755, applicable toSwinotulab Indian Reservation).

In See Chapters 5, 13,
Seutert Bros. Co. V. United States, 249 U. S. 194 (1019) ; UnitedStates v. Winans, 198 U. S. 371. In Ye Blackbird, 109 Fed. 130 (D. C.

W. D. Wle. 1901). And Hee Halbert v. United States, 283 U. S. 753, 756
(1931) ; Smith, 154 U. S. 901, 910 (1004) ; Spald-
ing r, Chandler, 150 U. S. 304 0899) : Taiaor v. United states, 44 F. 2d
531, 532-530 (C. C. A. 0. 1930). cert. den. 283 U. S. 820.

170 Mason V. Sams. 5 F. 2d 255 (D. C. W. D. Wasb. 1925), discuesed
in Chanter 9. sec. 5C.



CHAPTER

TRIBAL PROPERTY

TABLE OF CONTENTS

Section I. Definition of tribal property_ _

A. Tribal ownership and tenancy in
common

B. Tribal ownership and individual
occupancy

rage
287

288

288

Section 12. The territorial extent of Indian reservations
Section 18. The temporal extent of Indian titles
Section 14. Subsurface rights
Section 15. Tribal timber
Section 16. Tribal water rights

Page
310
311
312
313
316

C. Tribal lands and public lands of the A. Tribal right v. state right in navigable
United States 289 waters 318

D. The composition of the tribe as pro- B. Extent of reserved water right 318
prietor 289 Sec ion 17. Tribal rights in improvements 319

Section 2. Forms of tribal property 290 Section 18. Tribal conveyances= 320
Section 8. Sources of tribal rights in real property _ 291 A. Restraints on alienation 320
Section 4. Aboriginal possession 291 B. Historical view of restraints 321
Section 5. Treaty reservations 294 C. Federal legislation 322

A. Methods of establishing treaty reser- D. Involuntary alienation 324
vations 294 E. Invalid conveyances 324

B. Treaty definitions of tribal properly Section 19. Tribal leases 325
rights 295 Section 20. Tribal licenses 332

C. Principles of treaty interpretation_ ___ 296 Section 21. Status of surplus and ceded lands 334
Section 6 . Statutory reservations 296 Section 22. Tribal rights in personal property__ _= _ 336

A. Legislative definitions of tribal prop- A. Forms of personal property 337
erty rights 298 B. Tribal property and federal properly_ 337

Section 7. Executive order reservations 299 C. Tribal ownership and common owner-
Section 8. Tribal land purchase 302 ship _ 338
Section 0. Tribal title derived front other sover ignlies 303 D. Tribal interest in trust property 338
Section 10. Protection of tribal possession 306 E. The composition of the tribe 338

A. Legislation on trespass 306 F. Interest on tribal funds 338
B. Congressional respect for tribal pos- G. Creditors' claims 330

session 308 Section 28. Tribal right to receive funds, 339
C. Who may protect tribal possession__ _ 308 A. Sources of tribal income 340
D. Effect of title upon possessory right__ _ 309 B. Manner of making payments to tribe_ 343
E. Against whom protection extends_ _ 309 Section 24. Tribal right to expend funds 345

Section 11. Extent of tribal possessory rights_ 309

SECTION 1. DEFINITION

Tribal property may be formally defined as property in which
an Indian tribe has a legally enforceable interest. The exact
nature of this interest it will be the purpose of this chapter to
delineate. It will, however, clarify the scope and purpose of
the chapter to note certain implications of the formal definition
of tribal property here presented.

If tribal property is property in which a tribe has a legally
enforceable interest, it must be distinguished, on the one hand,
from property of individual Indians, and, on the other hand,
from public property of the United States. Actually, we find
that tribal property partakes of some of the incidents of both
individual private property and public property of the United
States. The distinctions on both sides, however, are as signifi-
cant as the similarities. It may be noted that historically, con-
ceptions of tribal property have oscillated between the two limits
of individual private property and public property. When, for
instance, Pueblo property was treated like any other private

OF TRIBAL PROPERTY

corporate property in the Territory of New Mexico,' no special
problems of Indian law were presented. Likewise, where lands,
although set aside for Indian purposes, have not been the sub-
ject of any legally enforceable Indian rights, as is the case per-
haps with public lands set aside for the establishment of an
Indian hospital or school not restricted to any particular tribe,
the lands remain public property of the United States and no
question of tribal property is presented.'

I See Chapter 20, sec. 3.
2 See Chapter 1, sec. 3. fn 70. Even in the Indian school situation,

tribal property rights may be created. In Alaska. for instance, reserva-
tions for native education have come to be treated, for most purposes, as
Indian reservations. 'See Chapter 21, sec. 7. Similarly, we may note
that the Joint Resolution of January 30, 1897, 29 Stat. 698, author-
izing the use of the Fort Bidwell, abandoned military reservation, "for
the purposes of an Indian training school," has been construed as estab-
lishing an Indian reservation. The Act of January 27, 1913, 37 Stat.
652, refers to "Indians having rights CM said reservation."
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The distinction hetweeu the fact of use and enjoyment and
the right of 1/06:ietiSitill is essential in the understauding of Indian
tribal property. The armi of land reserved in the Washington
Zoo for the exclusive use and Occupancy of a herd of buffalo
does not, by the fact of such reservation, cease to be the public
prtmetiy of the Unnted StilieS. The buffalo have 110 legally en-
forceable interest, no possessory right, in the land. It is true
that they are allowed to occupy an area from which other ani-
mals and, except for certain Government employees, human
beings, may be lawfully excluded. The buffalo, however, cannot
bring an action of ejectment and no other party can bring such
on action on behalf of the buffalo.

From time 10 time, distinguished advocates have npheld what
may he coiled the "menagerie theory" of tribal property, under
which no rights whatsoever are vested in the Indian tribe.3
In every case, however, in which this theory has been presented
to the Supreme Court of the United States, it has been rejected,'

A. TRIBAL OWNERSHIP AND TENANCY IN COMMON

The distinction between tribal property and properly owned in
common by a group of Indians appears most clearly in connee-
Bon with the claims repeatedly put forward by descendants of
tribal memhers who are not themselves tribal members and who,
under :t theory of tenancy in common, would be entitled to share
in the eominon property but, if the property is indeed
have no valid claim thereon. The Supreme Court has made it
etc:kr in snch eases as Fleming v. Me Curtain, and Chippewa In-
dians o( MinnesOta v. United States,' that where the Federal
Government has dealt with Indians as a tribe no tenancy in
cconnion is created, and no deseendible or alienable right accrues
to the Individunl members of the tribe in being at the time the
property vests. The fact that the plural form is used in describ-
ing the grantee does not show an intent to create a tenancy in
common 7 nor does a limitation to a tribe "and their descendants"
establish any basis for declaring a trust for descendants of indi-
vidual members."

A second distinction between tribal ownership and tenancy
in common relates to the method of transfer. As the Attorney
General declared, in the eurly case of the Christian Indinns,°

The gravest of your questions remains to be answered.
Ctin tliese Christian Indians sell the lands thus itequired?
The right of alienation is incident to an absolute
If the patent is not to lt nation, tribe, or band, ciilled liv
the name of the Christian Indians, but to the individual
persons included within that designation, then all those
persons are patentees, anti all hold as tenants in common.
No conveyance can be made but by the lawful deed of all.
If any one refuses or is unable to consent, he cannot lie
deprived of his interest by an act of the others. Some of

3 Thus, Attorney General Cushing, in his opinion in the Portage City
Case, 8 Op. A. G. 255 (1856), declared that the making of treaties with
Indians and the references in such treaties to "their lands" were errors
on the part of the United States.

Today a basic issue of policy in the administration of tribal property
"is whether the tribe that 'owns' land wilt be allowed to exercise !he
powers of a landowner, to receive rentals and fees, to regulate lainl-le,e
and to withdraw land-use privileges from those who flout the tribal
regulations; or whether the Federal Government will administer 'tribal'
lands for the benefit of the Indians as it administers National Monu-
ments, for instance, for the benefit of posterity, with the Indians having
perhaps as much actual voice in the former case as posterity has in the
latter," P. 8. cohen, How Long Will Indian Constitutions Last? (1039),
6 Indians at Work, N. 10, pp. 40, 4L

a See secs. 10-20, infra.
3 215 U. S. 56 (1909). Accord: Ligon v. Johnston 164 Fell. 070

(C. C. A. 8, 1908), app. dittni., 223 U. S. 741. Cf. United
Charles, 23 F. Stine. 316 (D. C. W. B., N. Y. 1938).

6307 U. S. 1. (1039).
7 See Fleming V. MeCarlirin, 215 U. S. 56, 59 (1909).
Ibid., p. 00.

09 Op. A. 0. 24, 26, 27 (1857),

these persons being children, and some, perhaps, being
under other legal disabilities, it will be nnuessible for
any purehaser to get a good title if they are [mewls in
common-a.

But I think the patent will vest the title in the tribe.
You have mentioned no fact to make nie believe that their
national or tribal character was ever lost or merged inn)
(luat or the Delawares. They are treated as a separate
People, wholly distinct and difforent front Ule Delawares.
The land, therefore, belongs to the nation or band, and
can he disposed of only by treaty. * * 020. 26-27.)

A third distinction lies in the fact that debts of individuals
may lie set off against claims of tenants ill common but hot
against claims of tribes. Thus in tbe ease of Shoshone Tribe of
Italians v. United Slates," the Government sought to offset,
against allowed tribal claims, debts due from iedividual allot-
tees to the United States for irrigation construction costs. This
contention was rejected on the ground that debts of individual
allottees were not debts of the Indian tribe.

The essential differences between Mint! ownership r1011 ten-
ancy in common are thus analyzed by the Court of Claims in
the ease of onencycake v. Cherokee Nation and the United
Statcs,11 ill an opinion quoted and affirmed by the Supreme
Court:

Tlie distinctive ebaraeterislie of communal property
is that every member of the community i5 an (mum' of it
as such. Ile does not take as heir, Or purchaser, or
graillee ; if he dies his right of property does not de-
scend ; if he removes from the colinnunity it expires; if
he wishes to dispose of it he has nothing which he can
convey ; and yet lie Inas a right. of nroperty in the land
as perfect as that of any otlner person ; and his children
after him will enjoy all that he enjoyed, not Hs heirs
but as communal owners. * * * (P. 302.)

Perhaps all of these differences can be summed up in the
conception Of tribal Droperty as corporate property."

B. TRIBAL OWNERSHIP AND INDIVIDUAL OCCUPANCY
Congress has consistently distinguished between the tribal

interest in land and the complementary interest of the individ-
nal Indian in improvements thereon." Thus, a long series of
congressional acts granting rights-of-way across Indian reser-
vations to various railroad companies contain the sneeilleation
that damages sludl be payable not only to the tribe but to in-
dividuals, wherever lands are "held by individual occupants
according to the laws, customs, and usages" of the tribe in ques-

n." Other right-of-way statutes provide in slightly different

0,82 C. Cls. 23 (1035), reversed on other grounds hi 200 U. S. 476
(1037). It should be noted that the tribe sued inter ails, for the value
of timber and bay unlawfully cut from tribal property and sold hy
members of Lim tribe. This contention was rejected by the court on
the ground that the tribe was not damaged where the entire member-
ship was permitted to utilize or sell tribal property.

28 C. Cls. 281 (1893), ntrd, sub notn. Cherokee Nation V. Journey-
cake, 155 U. S. 196 (1894).

12 n the concept of Indian tribes as membership corporations, see
Chapter 14, sec. 4.

'3 See Chapter 9, sec. 58.
1.(Aet of August 2, 1882, 22 Stat. 181 ; Act of July 4, 1884, 23 Stat.

60 ; Act of July 4, 1884, 23 Stat. 73; Act of June 1, 1880, 24 Stat. 73:
Act of Juiy 1, 1880, 24 Stat. 117; Act of July 0, 1886, 24 Stat. 124;
Act of February 24, 1887, 24 Stat. 419; Act of March 2, 1887, 24 Stat.
446; Act of February 18, 1885, 25 Stat. 35 ; Act of May 14, 1888, 25
Stat. 140; Act of Mny 30, 1888, 25 Stat. 102; Act of January 16, 1889,
25 Stat. 647; Act of may 8, 1800, 26 Stat. 102; Act or June 21, 1800,
26 Stat. 170; Act of June 30. 1800, 20 Stat. 184; Act of September 26,
1890, 26 Stat. 485; Act of October 1, 1890, 20 Stat. 632; Act of Febru-
ary 24, 1891, 26 Stat. 783; Act of March 3, 1801, 26 Stat. 844; Act of
July 6, 1892, 27 Stat. 83 ; Act of July 30, 1892, 27 stat. 336; Act of
tramway 20, 1893, 27 Stat. 465; Act of March 2, 1806, sec. 3, 29 Stat,
40; Act of March 18, 1890, sec. 2, 29 Stat. 09; Act of March 30. 1890,
see. 2 0 Stat. 80, 81; Act of April 10, 1890, 29 Slat, 87 Act of Jan-_ "

uary 29, 1897, 29 Stat 502; Act of February 14, 1898, 30 Stat. 241;
Act of March 30, 1898, 30 Stat. 347.
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I errtis for damages to iiicliviiival occupants injured by the grant-
such rights-of-way,' butler such statutes, it has been said,
Where one Litis a base fee, it has been held that he
should receive the toll value of the laud, as the interest
uf the grantor is too remote to he treated as pruperty.
The fee of the terrnory of the Cherokee Nation is in the
Nation, but the occupants of the land have so complete a
right of enjoyment that, when a right of way is con-
demned, they are entitled to the compensation."

Where Congress has provided for the sale of tribal lands,
special provi8ion nas frequently been made for the payment of
damages to individual occupants!'

While the Indian occupant of tribal land has such an interes
as will entitle Lim to compensation when a right-of-way is
granted across the land he occupies, it has been held adminis-
tratively that such payments made to individual Indian occu-
pants cannot satisfy the tribal right to compensation.'

C. TRIBAL LANDS AND PUBLIC LANDS OF THE UNITED
STATES

Although Indian tribal lands have been distinguished from
public lands in various ways, there are certain situations in
which tribal lands have been treated as public lands. For ex-
ample it has been held that tribal lands, even though held hy
the tribe in fee, may be considered public lands of the United
Sitates for the purpose of erecting federal buildings thereon, nt
leaat where Congress has directed such action, or where the
tribe itself has consented to the action."

Again, it has been held that Indian lands are "public lands"
within the meaning of a statute granting a right-of-way to a
railroad company across "public lands," where the United States
specifically undertakes to extinguish Indian title on the lands

Act of May 30, 1888, 25 Stat. 160 ; Act of June 4, 1888, 25 Stat.
167 ; Act of June 26, 1888, 25 Stat. 205 ; Act of Jnly 26, 1888, 25 Stat.
847 ; Act of July 26, 1888, 25 Stat. 349 ; Act of October 17, 1888, 25
Stet, 558; Act of February 23, 1889, 25 Stat. 684 (Dakota); Act of
February 20, 1889, 25 Stat. 743 (Kansas) ; Act of May 8, 1890, 26 Stat.
104 ; Act of October 1, 1890, 26 Stat. 603 ; Act of December 21, 1893,
28 Stat. 22 ; Act of An;ust 4, 1804, 28 Stat. 229 ; Act of February 28,
1899, see. 3, 30 Stat. 906; Act of March 2, 1899, sec. 3, 30 Stat. 090.

IS Randolph, Eminent Domain (1894), sec. 301, citing Payne v. Kansas
A. Val. R. Co., 46 Fed. 540 (C. C. W. D. Ark., 1891).
'r Act of May 28. 1830, 4 Stat. 411 (providing that where tribal

lands were exchanged for lands west of the Mississippi, by tribal con-
sent, the individual members of the tribe shall be paid the value of
improvements upon the land they occupy) ; Act of February 6, 1871,
see. 1, 10 Stat. 404 (ownership of improvements on kind offered for
sale to be "certified by the sachem and councillors of said [Stockbridge
and munseel tribe-) ; Act of March 3, 1885. 23 Stat. 351 (Sac and Fox) ;
Act of February 20, 1895, 28 Stat. 677 (Southern Ute) ; Act of June 28,
1898, 20 Stat. 495 (Indian Territory).

luMemo. Sol. I. D., August 11, 1937.
IS In a decision dated June 25, 1900, 6 Comp. Dee, 957, the compIroller

of the Treasury considered the question of the construction of a school
on the Pipestone Indian reservation owned by the Yankton Sioux Tribe
in fee simple. The Comptroller held that neither sec. 355 of the Revised
Statutes, 33 U. S. C. 733, nor the general policy exemplified by that section
against the expenditure of public funds on private proPerty had any
application, stating ;

* The saine acts which make the appropriations for new
buildings make large appropriations for the support of the school on
the reservation, and as the funds provided for tre sunport of the
school is a gift it may, with some show of reason, be contended
that it was the intention of Congress that the provisions for new
buildings should be considered as a gift, and that ihe money
should be expended on the land known to belong to the Indians
In fee, (P. 960.)

A subsequent decision dated February 23, 1918, 24 Comp. Dec. 477,
subscribes to the same doctrine. There the Comptroller ruled that public
moneys could not be expended In erecting school buildings on Indian
reservation iands the title to widen was in the State. But he said:

lt the 1egai title to the land upon which it is contemplated
ro erect the buildings were In the Seminole Indians, then it might
not be impro er to use Government appropriations for the con-
struction of t e required buildings. (P. 479.1
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affected and where the statute is interpreted to cover Indian
lauds by the "Exeentive Department charged with the admin-
istration of the act." ="

Likewise, it has been held tha t land acquired by the United
States in trust for an Indian tribe is immune from state zoning
regulations which, in terms, do not apply to lands 'belonging
to and occupied by tbe United States.""

As already noted, the fact that Indian lands may be classi-
fied as "public lands" for certain purposes, does not negate
their Character as tribal property. Thus, surplus Indian lands
although denominated "public lands of the llaited States" for
purposes of disposition, are subject to restoration as tribal lands
under section 3 of the Act of June 18, 1931.2'

And where 'public lands" are granted to a state or railroad,
Indian lands will not be deemed to be covered by the grant
in the absence of clear evidence of a congressional intent to
include such lauds."

Similarly, it has been held that Indian tribal lands are not
covered by statutes opening "public lands" to settlement, nor
are they comprised within the mineral laws affecting the public
domain.'

D. THE COMPOSITION OF THE TRIBE AS PROPRIETOR

To mark ont the tribe in which any form of tribal prOperty
is vested is ordinarily a simple enough matter. There are,
however, a number of cases in which, because of tribal amalga-
mation or dissolution, modification of membership rules, or
inconsistencies and ambiguities in treaty or statutory designa-
tions, serious questions arise as to the composition of the tribe
in which particular rights of property are vested. Insofar as
these questions involve the issue of the tribal status, they have
already received our consideration in Chapter 14. For present
purposes it is enough to designate briefly the chief complications
that have arisen in designating the tribe In which given property
rights are vested.

One of these complications arises out of the practice in numer-
ous early statutes and treaties, of dividing a trlbal estate between
those Indians desiring to maintain tribal relationships and com-
munal property and those desiring to separate themselves from
the tribe and hold their shares of tribal property in individual
ownership. Typical of this arrangement iS the Act of February
6, 1871." Under this statute the tribal estate was divided be-

to Kindred v. Union Pacidc R. F. Cfo., 225 U. 5. 582, 506 (1912), erg.
168 Fed. 648 (C. C. A. 8, 1909). The doctrine of this case Is stretched
to cover n case where no administrative conetruction supported the
decision and where the land had been promised to a given tribe of
Indians "as their land and home forever- (Treaty of June 5 and 17,
1846, with the Pottowautomle, 9 Stat. 853, 854). in the case of Nadeau v.
Union Pam R. Co. 253 U. S. 422 (1920) (construing the Act of July 1,
1862, 12 Stat. 489, au amended by the Act of July 3, 1866, 14 Stat. 79).
Cf., however, Leavenworth, etc.. R. R. Co., v. United States, 92 U. S.
733, 743 (1875), holding that a congresaioani grant of Indian lands Is
not to be presumed -in the absence of words of unmistakable Import."
Accord; affsssork, Kans. & Tex. Re. Co. V. United States, 235 U. S. 37
(1914). Cf. also Begetter v. Wetherby, 05 U. S. 517 (1877) (holding that
a grant of "public lands- may convey the fee to an Indian reservation
subject to the Indians' right of occupancy, if such congresslonal intention
Is shown). Ana see nis. 215, 217, infra.

=Memo. Sol_ I. D., October 5, 1930.
2348 Stat, 084, 25 U. S. C. 463; Op. Sol. I. D., 84.29798, June 15, 1038,

Minnesota V. Hitchcock, 135 U. S. 373 (1902). And Bee Detwen-
worth, etc. R. R. Co. V. United States, 92 U. S. 733, 741 (1875). See
Missouri, Kansas & Texas R. Co. v. Roberts, 152 U. S. 114, 119 (1894) ;
Dubuque, etc., Railroad v. D. N. V. Railroad, 109 U. S. 329, 334 (1883) ;
but cf. Shepard v. Northwestern Life Ina. Co., 40 Fed, 341, 348
(C. C. E. D. Mich., 1889). And cf. fn. 20, supra.

United States V. McIntire, 101 P. 20 650 (C. C. A. 9, 1939), revig.
McIntire V. United Stoles, 22 h'. Supp. 316 (D. C. Mont. 1937).

,s see sees, 7 and 14, in Ira-
" 16 Stat. 404 (Stockbridge and Munsee).



200 TRIBAL PROPERTY

tween a "citizen party" and an "Indian party," the former to
receive per capita shares of the tribal funds, and the latter to
enjoy exclusive rights in the remaining tribal fund. Members
of the "citizen party" were deemed to have made "full surrender
and relinquishment" of all claims "to be thereafter known and
considered as memhers of said tribe, or in any manner interested
in any provision heretofore or hereafter to he made by any
treaty or law of the United States for the benefit of said
tribes * s." (Sec. 6.)'

A similar procedure was employed in certain eases where
tribes were induced to migrate westward and those individuals
remaining behind severed tribal connections and thus lost any
rights in the tribal property of the migrant tribe.'

Th e. problem of proportionate common ownership by two tribes
is raised by the Act of March 2, 1889."

A related problem is raised by the existence of separate
treaty rights enjoyed by the Gros Ventre and the Assiniboine
tribes of the Fort Belknap Reservation, which tribes, as a result
of occupying a single reservation,' holding land in common, and
acting through a single tribal council, have come to he amalgam-
ated as a single tribe.'

The pooling of landS held by different Chippewa bands tinder
the Act of January 14, 1889," has raised a number of complex
questions which can hardly be noted within the confines of this

n Accord; Act of February 20, 1895, 28 Stat. 677 (Ute).
.17 Op. A. O. 410 (1882) (Miami tribe). See Chapter 3, sece. 3and 4.
" 25 Stat. 1013,
"Act of May 1, 1888. 25 Stat, 113. 124.

Memo. Sol. I. 11., Mare2h 20, 1936,
n 25 Stat. 642.

discussion.' While it is impossible to lay down a simple rule
to determine when title to reservation lands is located in a tribe
and when it is located in a component band, the (minion of the
Supreme Court lu Chippewa Indians v. United glates'` indivates
the factors that will be considered in such a determination.
Among such factors particular importance attaches to the atti-
tudes of other bands towards the claim of the band in occunalleY.
the nature of the treaties made, whether with individual bands
or with the entire tribe or nation, and the administrative
practice of the Interior Department with respect to the use of
lands and the disposition of proceeds therefrom.

The clarification of ambiguities in the designation of the
Indian grmtp for which a reservation has been set aside is ex-
emplified in the case of the Colorado River Reservation. This
reservation was originally set aside "for the Indians of the
said river and its tributaries."' It was held by the So-
licitor of the Ioterior Department that the Indians located on the
reservation over a long period of years and recognized as a sin-
gle tribe caine to enjoy rights in the reservation which adminis-
Waive ofncers conlit not thereafter diminisb by locating, on the
reservation, Indians of other tribes residing within the Colorado
River watershed,"

0 For an account of these arrangements. see United Molex T. Mille
Lac Band of Chirprwa Indians, 229 U. S. 498 (1913) ; Chippewa Indians
of Minnesota v. United States, 301 U. S. 358 (1937), ore 80 C. Cis. 410(1935) ; Slate, v. Minnesota, 270 U. S. 181 (1920) ; Op. Sol,
I. D., M.29616, February 19. 1938.

"4 Supra, fu. 33. And see Chipprwo Indianx United
Staten. 307 U. S. 1 (1939)-

0 Act of Marcia 3, 1865, 13 Stat. 541, 339.
" Memo. Sol, I. D., September 15, 1036 ; Memo. Sal. I. P. October 29,

1936. Accord: United 'states V. Choctaw Nation, 170 U. S. 494, 548(1900).

SECTION 2. FORMS OF TRIIIAL PROPERTY
In the whole range of ownership forms known to our legal

system, from simple ownership of money or chattels and fee
simple title in real estate, through the many varieties of re-
stricted and conditioned titles, trust titles and future interests,
to the shadowy rights of permittees and contingent renmindet-
men, there is probably no form of property right that has not
been lodged In an Indian tribe. The term tribal property, there-
fore, does not designate a single and definite legal institution,
but rather a broad range within which important variations
exist. These variations occur in every aspect of property law-
in the duration of the possessory right, whether perpetual or
limited, in the extent of that right, with respect, C. 9., to timber,
minerals, water, and improvements on tribal land, in the measure
of supervision which the Federal Government reserves over
the tribal property, and in the types of use and disposition which
may be made of the property by the tribal "owner." In view
of these diversities, generalizations about "tribal property"
should be scrutinized as critically as assertions about property"
In general.

A brief and incomplete list of the various tenures by which
tribal property is held may serve to indicate the need for caution
in dealing with generalizations about "Indian tit'e" m,a1 "tribal
ownership"; (1) fee simple ownership of land; " (2) equitable
ownership of land ; " (3) leasehold interest in land ; " (4) rights
of reverter established by statutes granting to various railroads
rIghts-of-way across Indian reservations with a provision that-

.7See see. 6 of this chapter.
1" See sec. 6 of this Chapter.
" See, for example, the Act of February 26, 1809. 2 Stat, 527, con-

ferring a 50-year leasehold upon the Alibama and the Wyandott tribes,sublect to termination upon abandonment,

the land shall revert to the tribe in the event that the grantee
ceases to use it for the designated purpose,*° mtd similar rights
of reverter established by various other types of legislation; "
(5) easements (6) ownership of minerals underlying allotted

" A c t of July 4, 1884, 23 Stat. 69 ; Act of July 4. 1884, 23 Stat. 73 ;
Act of Jtme 1, ISFM, 24 Stat, 7:1; Act of July 1, 1886, 24 Stat. 117 ; Act
of July 6, 1880, 24 Stat. 124 ; Act of February 24. 1887, 2.4 Stet. 119
Act of Mare]] 2, 1887, 24 Stat. 440 : Act of February 18, 1888. 25 Stat. ;
Act of May 14, 1888, 25 Stat. 140 ; Act of May 30, 1888, 25 Stat. 162;
Act of June 26, 1888, 25 Stat. 2115 ; Act of September 1. 1888. 25 Stat,452 Act of .Tanuary 16, 1889, 25 Stat. 64-2; Act of February 20, 1880,
20 Stnt. 740 ; Act of May 8, 1800. 26 stay. 102 Act of June 21, 1800,
26 Stat. 170; Act of Jane 30, 1800, 26 Stat. 184 ; Act of September 26,
1800, 26 Stat. 485; Act of October 1, 1890. 26 Stat. 632; Act of Febru-
ary 24, 1891. 26 Stat. 783 ; Act of March 3, 1801. 26 Stat. 844 ;. Act of
July 6, 1802, 27 Stat. 83; Act of July 30, 1891% 27 Stat. 330 ; Act of
February 20, 1893, 27 Stat, 405 ; Act of December 21, 1893. 28 Stat. 22 ;
Act of August 4, 1894, 28 Stat. 229; Act of march 2, 1896, 20 Stat. 40 ;
Act of March 18. 1890. 29 Stat. 110 ; Act of March 30, 1896. 29 Stat. 80 ;
Act of April 9. 1890, 29 Stat. 87 ; Act of JanuarY 20. 1897. 29 Stat. 502
Act of February 14, 1898, :30 Stat. 241; Act of March 30, 1898, 30 Stat.347: Act of February 28, 1899. 30 Stat. 906.

4, See, for example, Unifed States v. Board of Nat. MisRions of Presby-
terian Church. 37 F. 26 272 (c. C. A. lo. 1920). Compare sec, 2, para-
graph 12, of the Act of June 28, 1900, 34 Stat. 539, providing for theconveyance of Osage lands to a cemetery association with a right ofreverter to "the use and benefit of the individual members of the Osagetribe, according to the roll provided, or to their heirs."

"See. for example, the Ac ;any 0, 1924, 43 Stet. 117, providing that
jantis withdrawn from the Fort Mtn Indian reservation for reservoir
purposes shall be subject to a "reservation of au easement to the FortIlall Indians to use the said lands for grazing, bunting, fishing, andgathering of wood. and so forth, the same way as obtained prior to this
enactment. insofar as such uses shall not interfere with the use ofsaid lands for reservoir purposes." comr,re the Act of February 26,
1019, 40 Stat. 1175, conferring upon the Itavasupai tribe rights of "use
and occupancy" in lands within the Grand Canyon National Park.

3 4
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lands; (7) water rights; " (8) rights of Interment ; (9)
tribal trust funds; (10) accounts payable to tribe.1T

q Act of June 4, 1920, sec. 6. 41 Stat, 751, 753 (crow) ; Act of :Ione 28,
1898. sec. 11, 30 stat. 495, 497 (Indian Territory) ; Act of June 28,
1000. 34 Stat. 539 (Osage) ; Act of March 3, 1921, sec. 4. 41 Stat. 135a
(I"ort Delimit)). See sty. 14, infra.

14 See, for example, Act of June 0, 1900, 31 stat. 072 (Fort FlaIl ; reserv-
ing water riahis by agreement where sorpius lands were sold on Fort
Mil Reservation) ; Act of March 3, 1905, 33 Stat, 1016 (authorizing the
nse of tribal funds to purchase water rights for Indian lauds on the
Wind River Reservation In accordance with the statutes of Wyoming).
And see sec. 10 of this chapter.

0 Act of Mardi 1. 1883. 22 Stat. 432 (rights of interment reserved for
indians of Allegtniny Indian Reservation when Multi are transferred to
cemeteu association) ; Act of January 27, 1013, 37 Stat. 652 (Fon
Indwell Indian School Reservation).

" Act of Tune 8, 1858, sec. 2, 11 Stat. 312 ; Act of March 3, 1863, secs. 4.
5. 12 Stat. 819 ; Act of April 20, 1874, sec. 2, 18 Stat. 36, 41 ; Act of
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Various other types of property rights "' vested in Indian tribes
might be noted, but the foregoing list should serve to convey
a fair idea of the complexity of the subject matter and the
danger of overgeneralization.

Moreb 3, 1881, sec. 4, 21 Stat. 380 ; Aet of March 3, 1885, 23 Stat. 351
(Sac and FOx, and Iowa) ; Act of September 1, 1888, sec. 6, 25 Stat. 452;

Act of February 20, 181)5. 27 Stat. 400 (White Mountain Apache) ; Act
of March 2, 1901, 31 Stat. 952 ; Act of April 23, 1901, 33 Stat. 302
(Flathead) ; Act of December 21, 1004, 33 Stat. 505 (Yakima) ; Act of
June 5, 1900, 34 Stat. 213 ; Act of February 10, 1912, 37 Stat. 04
(131ackfeet) ; Act of February 14. 1913, 37 Stat. 675 (Standing [lock) ;
Act of March 3, 1525, 43 Stat. 1101. Sce sec. 22. infr,,

't See, for example, Act of March 3, 1921, sec. 5, 41 Stat. 1355.
Sec, for example, Act of Augost (1, 1840, 9 stet. 55 (claims) ; Joint

Resolution of January IS. 1893, 27 Stat. 753 ; Act of February 13, 1913,
37 Stat. 668 (right of ferriage) ; Act of February 9, 1925, 48 Stat. 820
(claims).

SOURCES OF TRIBAL RIGHTS IN REAL PROPERTY

The definition of tribal property rights in every decided cnse
nod in every actual situation involves some document or course
of action which defines those rights. An analysis of the different
ways in which tribal rights over property come into being is
therefore prerequisite to a proper definition of those rights.

Interests in real property have been acquired by Indian tribes
in at least six ways:

1. By aboriginal possession.
2. By treaty.
3. By act of Congress.
4. By Executive action.
5. By purchase.

By action of a colony, state, or foreign nation.
In sections 4 to 9 of this chapter, these six sources of tribai

right will be analyzed.
A word or caution, however, must be offered against the as-

sumption that the foregoing six methods are clearly distinguished
from each other. In fact, there is all interconnection of all

.ziethods : aboriginal possession nmy be confirmed by treaty or
statute ; a treaty may carry out objectives laid down ii, a statute,
and vice versa ; either may be implemented by Executive order
or purchase. Action of the Gutted States along any of these
lines may parallel or confirm acts of prior sovereignties. But
with all these qualifications, the six-fold division above proposed
does offer a convenient method of arranging in workable compass
tbe material pertaining to the creation of tribal property rights
in laud.

By way of corrective to any illusion of certainty that this divi.
sion of material may stimulate, it is well to quote the words of
the Supreme Court in Minnesota v. Hitchcock.°

* Now, in order to create a reservation it is not
necessary tbat there should be a formal cession or a
formal act setting apart a particular tract. It is enough
that front what has been doue there results a certain
defined tract appropriated to certain purposes. *

185 U. S. :373, 389-390 (1902).

SECTION 4. ABORIGINAL POSSESSION

The derivation of Indian property rights from aboriginal
possession is not only the first source of tribal property rights
in a historical sense, but is of first importance ill that this source
of property has greatly influenced tribal tenures established in
other ways. Except in the light of this induence, it is difficult
to uuderstaud why peculiar incidents should attach to Prop-
erty whith has been purchased outright by an Italian tribe from
a private person, or has been patented to the tribe by the United
States in the same way that other public lands are patented
to private individuals. That there are peculiar incidents at-
tached even to foe-simple tenure by an Indian tribe is an
undoubted fact, and the explanation of this fact is probably
to be found in the contagion that has emanated front the
concept of aboriginal possession.

The problem of recognizing or denying possessory rights
donned by tim aborigines in the soil of America engaged the

5° The significance of this concept Is summarized In these words from
the opinion in Deere v. State of New York, 22 F. 26 851, 854 (D. C.
N. D. N. Y.. 1927) :
* The source of title here iii not letters patent or other form
of grant by Gm federal government. Here the Indians claim Imme-
mocha I i,Jits in i.ing prior to white occupation, and recognized and
protected by treaties between Great Britain :md the United State); and
between the United States and the Indians. By the treaty of 1784
hetween the Dotted States and the Six Nations of limiting, and the
treaty of 17130 between the -United States. the state of 181:w York and
the Seven Nations of canrnm. the right of occupation of the lands in
question by the St. Regis Indians was not granted, but recognized and
confirmed.

attention of jurists and publicists from the discovery of Amer-
ica. A clear expression of the c/assical view, which influenced
Chief Justice Marshall and other founders of American legal
doctrine in this field, was given by Vattel.'' The conflicting
claims of European powers to unpopulated areas in the new
world were to be resolved, according to Vattel, in accordance
with tile precept of natural law (or, as we should say today,
(he precept of international morality) that no nations can

* * exclusively appropriate to themselves more land
than they have occasion for, or more than they are able
to settle and cultivate. * * We tio not, therefore,
deviate from the views of nature in confining the Indians
within narrower Waits, However, we cannot help prais .
ing the moderation of the English puritans who first
settled in New England; who, notwithstanding their being
furnished with a charter from their sovereign, purchased
of the Indians the land of which they intended to take
possession, This laudable example was followed by 'MI-
liam Penn, and the colony of quakers that he conducted
to Pennsylvania.

The basic issues in the field of aboriginal possessory right
were first presented to the United States Supreme Court In the
case of Johnson- v. McIntosh.° Of the opinion of Chief Justice
Marshall in that case, a leading writer on American consti-

11 Veto's Law of Nations (1733), Book I. c. XVIII. The passage
quoted is from the edition of Chitty published in 1839.

2.9 Wheat. 543 (1823),

325



292 TRIBAL PROPERTY

tutional law remarks: "the principles there laid down have
ever since been accepted as correct." ' In this ease the plaintifts
claimed land under a grant by die chiefs of the Illinois and
Plankeshow Nations, and in the words of the opinion, "the
question is, whether this title ean be recognized in the courts ot
the United States?" In reaching the conclusion that the Indian
tribes did not enjoy and could not convey cumplete title to the
soil, the Court analyzed in some detail the extent and origin
of the Indians' possessory right. From this opinion the fol-
lowing pertinent excerpts are taken:

On the discovery of this immense continent, the great
nations of Europe were eager to appropriate to themseh Cs
so much of it as they Could respectively acquire. Its
vast extent offered an ample neld to the ambition and
enterptise of all ; and the character and religion of its
ininthitants afforded an apology for considering them
as a people over whom the superior genius of Europe
might claim an ascendency. The potentates of the old
world found no difficulty in convincing themselves that
they made ample eolnpensation to the inhabitants of the
new, by bestowthe on them ci, iii, 111011 and Christianity.
in exchange for unlimited independence. But, as they
were all in pursuit of nearly the same object, it was
necessary, in order to avoid contlicting settlements, :Ind
consequent wnr with well ether, to establish a principle.
which all should acknowledge as the law by which the
right of acquisition, which they all asserted, should be
regulated uts between themselves. This prinende was.
I ha t discovery gave title to the government by whose
subjects, or by whose authority, it was mode, against
all other European govermnents, which title might be
consummated by possession.

The exclusion of nil other Europeans, necessarily gave
to the nation making the discovery the sole right of
acquiring the soil from the natives, and establishing
settlements ripon it. It wits n right with which no Euro-
peans could interfere. It was a right which all asserted
for themselves, and to the assertion of which, by others,
all assented.

Those relations wideh were to exist be( wrtal the dis-
coverer and the natives, were to be regulated hy them-
selves. The rights thus acquired lleing exclusive, no
other power could interpose between tlunn.

In the establishment of these relations, the rights of
due original inhabitants were, in no instance, entirely dis-
regarded: but were necessarily, to a considerable extent,
impaired. They were admitted to be the rightful oceu-
pints of tbe soil, with a legal as well as just claim to
retain possession of it, and to use it according to their
own discretion ; but their rights to complete sovereignty,
as independent nations, were necessarily diminished, :Ind
their power to dispose of the soil at their own will, to
whomsoever they pleased, was denied by the original
fundamental principle, that discovery gave exclusive title
to those who made it.

While the different natious of Europe respected the
right of the natives, as occupants, they asserted the ulti-
mate dominion to be in themselves: and el:iimed and ex-
ercised, as a consequence of this ultimate dominion,
power to grant the soil, while yet in possession or the
natives, These grants have been understood by all, to
convey a title to the grantees, subject only to the Indian
right of occupancy.

The history of America. from its discovery to the pres-
ent day, proves, we think, .the universal recognition of
these principles. (Pp. 572-57-L)

The United States, then, have unequivocally acceded to
that great and broad rule by which its civilized iambi-
tants now hold this country. They hold, and assert- in
themselves, the title by which it was acquired. They
maintain, as all others have maintained, that discovery
gave an exclusive right to extinguish the Indian title of
occupancy, either by purchase or by conquest; and gave
also a right to such ft degree of sovereignty as the circum-
stances of the people would allow them to exercise.

C. R. Burdiclz. The Law of the American Constitution, Its Origin
and Development (1 22) see. 107.

The power now possessed by the government of the
Uuited States to grant lands, resided, while we were colo-nies, in the crown, or its grantees. The validity of Lila
titles given by either has never been questioned in ourcourts. It has been exercised uniformly over territory in
possession of the Indians. The existence of this power
must negative the existence of any right which may con-
flict with :Ind control it. An absolute title to lands cannot
exist, at the same time, in different persons, or in different
governmems. Au absolute, must be an exclusive title, or
at least a title which excludes all others not compatible
with it. All our institutions recognize the absolute title
of the crown, subject only to the Indian right of occupancy,
and recognize the absolute title of the crown to extinguish
that right. This is incompatible with an absolute and
complete title in the Indians.

We will not enter into the controversy, whether agricul-
turists, merchants, and manufacturers, have a right, on
:distract principles, to expel hunters from the territory
they possess, or to contract their limits. Conquest gives
a title nthich the courts of the conqueror cannot deny,
whatever the private and speeulative opinions of individu-
als may be, respecting the original justice of the clahn
which has been successfully asserted. The British govern-
ment, which was then Our government, and whose rights
have passed to the United States, asserted a title to all
the lands occupied by Indians, within the chartered limits-
of the British colonies. It asserted also a limited sorer-
eignty over them, and the exclusive right of exthiguhdiing
the title which occupancy gave to them. These claims
have been maintained and established as far west as the
Hirer Mississippi, by the sword. The title to a vast lior-
lion Of the lands we now hold, orighiates III them. It is not
for the courts of this eountry to question the validity of
this title, or to sustaiu one which is incompatible wtth it.
(Pp. 587--58:).)

However extravagont the pretension of converting; the
discovery of an inhabited country into conquest may
appear ; if the principle has been asserted in the first
lastance, and afterwards sustained ; if a country has been
acquired and held under it ; if the property of the great
mass of the community originates in it, it becomes the lew
of the lancl, and cannot be questioned. So, Lilo, with
respect to the concomitant principle, that the Indian in-
habitants are to be considered merely as Occupants, to be
protected, indeed, while in llt"lce iii the possession of their
lands, but to be deemed incapable of transferring the
abselnte title to others. However this restriction may be
opposed to natural right, and to the usages of civilized
nations, yet, if it be indispensable to [lett system under
which the country has been settled, and be adapted to the
ncLual condition of the two people, it m:iy, perhaps, be
supported by reason, and certainly cannot be rejected by
courts of justice. (Pp. 591-502.)

The limitations npon Indian rights emphnsized by Chief Jus-
tice Marshall in his opinion in the McIntosh case were supple-
mented a few years later by a second notable opinion of the
Chief Justice emphasizing the positive content of the Indian
possessory right. In the case of Worcester V. Georgia," which
dealt with the constitutionality of action by the State of Georgia
leading to the Imprisonment of individuals admitted to resi-
dence in the Cherokee Reservation by the authorities of that
nation and bY the United Ststes, the Supreme Court took occa-
sion again to analyze in detail the extent of the Indian right
in the soil of the Cherokee Nation. "It is difficult" the Chief
Justice ironically noted

* * * to comprehend the proposition, that the in-
habitants of either quarter of the globe could have right-
ful original claims of dominion over the inhabitants of
the other, or over the lands they occupied; or that the
discovery of either by the other should give the discoverer
rights in the country discovered, which annuled the pre-
existing rights of its ancient possessors.

n6
am' (18 2).
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But power, war, conquest, give rights which, after pos-
sessien, are cenetAed hy the world, awl which can never
be controverted by those on whom they descend, (P. 5.43.)

'The great maritime powers ef Europe," the Chief justice
observed, agreed upon the mutually advantageous rule, formu-
lated in the McIntosh case "'that discovery gave title to the
government by whose subjects or by whose authority it was
made, against all other European governments, which title
might be consummated by possession.' 8 Wheat 573." (Pp.
543-1.)

Such a rule, however, bound the European governments, but
not the Indian tribes.

This principle, acknowledged by all Europeans, because
it wai, the haerest of all to acknowledge it, gave to the
nation making the discovery, as its inevitable conse-
quence, the sole right of aequiring the soil and of ninking
settlements oil it. It was an exclusive principle which
shut out the right of competition among those who had
agreed to it ; not one which could annul the previous
rights of those who had not agreed to it. It regulated
the rig-ht given by discovery among the Euixtpean discov-
erers; but could not affect the rights of those already in
pOSSVSSiOn, either :IS a11O1 igi1i 91 occupants, or As Ocenpulls
by virtue of a discovery made before the memory of man.
It gave the exclusive right to purchase, but did not found
that right on a denial of the right of the possessor to sell.

The relation between the Europeans and the natives
wss determined ii each case by the particular govern-
ment which asserted and could maintain this preemptive
privilege in the particular place. The United States sue-
cosier' to all the claims of Great Britain, both territorial
and political ; but no attempt, so fnr as is known, has
been made to enlarge them. So far as they existed merely
in theory, or were in their nature only exclusive of the
claims of other European nations, they still retain their
original ellaracter, and remain dormant. So far as they
have been practically exerted, they exist in fact, lire under-
stood by both parties, aro asserted by the one, anti ad
mitted by the other.

Soon after Great determined on planting coin .
nies in Anierlea, the king granted ehurters to companies
of his sobjeets, who assoeffited for Ow purpose of currying
the views of the crown into effeet, and of enriching them=
selves. The first of these charters was made before pos.
session was taken of an: part of the country. They pur-
port, generally, to convoy the soil, from the Atlantic to
the South Sen. This soil was Occupied by numerous
and warlike nations, eqinilly willing and able to defend
their poss;nssions. The extravagant and 4ibsurd idea, that
the feeble settlements 1111100 oil the sea-coast, or the com-
panies ander whom they were made, acquired legitimate
power by them to govern the people, or occupy the lands
frem sO9 to sea, did not enter the mind of any man. They
were well understood to cenvey the title which, accordiog
to the COtillOoll law of European sovereigns respecting
America, they might rightfully convey, and 110 more.
This was the exclusive right of purchasing such lands
as the natives were willing to sell. The crown could not
be understood to grant what the crown did not tiffect to
claim; nor was it so understood. (Pp, 544-545.)

Viewing the problem in these ltrms, the Supreme Court had
uct difficulty in reaching the conclusion that a possessory right
in the area concermil was vested in the Cherokee Nation ami
that the Slit te of Georgia had no authority to enter upon the
Cherokee lands without, the consent of the Cherokee Nation.

These views wore reaffirmed by the Supreme Court, pue Clif-
ford, J., in the subsequent ease of Hohicti V. Jny."

Enough has already been remarked to show that the
lands conveyed to the United States by the treaty were
held by the Cherokees nudes their original title, acquired
by immemorial possession, commeneing ages before the
New World was known to civilized man. Uninistakithly
their title was absolute, subject only to tbe pre-emption

84 U. S. 211, 244 (1872), Accord: 1 Op. A. G. 405 (1821).

right of purchase acquired by the United Slates as the suc-
cessors or Great Britain, and the right also on their part
116 Stich suceessors of the discoverer to prohibit the sale
of the land to any other governments or their subjects,
and to exclude zill other governments from any interfer-
ence in their affairs.*

Mitellet et at. v. United States, 9 returs, 745.
A similar view of the aboriginal Indian title was taken by the

Attorney Genern1 in aoswering the question whether a certain
Mr. Ogden, owner of the reversionary fee in Seneca Indian lands,
might lawfully enter these lands for the purpose of making a
survey aoswering this question in the negative, Attorney
General Wirt declared :

The answer to this question depends on the character
of the title Willeh the Indians retain in these lands. The
practical admission of the European conquerors of this
coutury renders it unnecessary for us to speculate on the
extent of that right which they might have asserted from
conquest, and front the migratory habits and hunter slate
of its aboriginal occupants. (See the authorities cited
in Fletcher and Peek, 6 Crtineli, 121.) The commerors
have never claimed more than the exclusive right of pnr-
clitise from the Bulbuls, and the right of succession to a
tribe which shall have removed voluntarily, or become
extinguished hy death. So long as a tribe exists and
rtanain:4 in possession of its lands, its title and possession
are severeign an11 exclusive; and there exists no authority
to enter upon their lands, for any purpose whatever, with-
out their consent. * * Although the Indian title con-
tinues only during their possession, yet that possession
lias been always held sacred, and can never he disturbed
hut by their eonsent. They do not hold under the States,
nor under the United States; their title is original, sov-
ereign, and exclusive. We treat with them as separate
sovereignties: and while an Indian nation Continues to
exist within its mIthowledged limits, we have no more
right to enter upon their territory, without their consent,
than we have to enter upon the territory of a foreign
prince.

It is said that the act of ownership proposed to be
eXV1Tised by the grantees under the State of Massachusetts
will not injure the Indians, nor disturb them in the usual
enjoyment of these lands; but of this the Indians, whose
title, while it continnes, is sovereign and exclusive, are
the proper and the only judges. * * *

I am of opinion that it is inconsistent, both with the
character of the Indian title and the stipulations of their
treaty, to enter upon these lands, for the purpose of mak-
ing the proposed surveys, without the consent of the
Indians, fmcly rant/arca, and On a full understanding of
the cose.'a (Pp. 4(16-167.)

Cases and opinions subsequent to the McIntosh ease oscillate
between a stress on Ow content of the Indian possessory rigid
and stress on the limitations of that right. These opinions and
cases might perhaps be classified according to whether they refer
to the Indian right of occupancy as a "mere" right of occupancy
or as a "sacred" right of oecupancy. All the cases, however,
agree in saying that the aboriginal Indian title involves an ex-
clusive right of occupancy and does uot involve an ultimate fee.
The cases dealing with Indian lands in the territory of the
original colonies locate the ultimate fee in the state wherein the
lands are situated." Outside of the territory of the original

esi The Seneca riunt1s I Op. A. G. 465 (1821).
Clark v. Smith, 13 Pet. 195 (1839) ; Lattimer V. Palest, 14 Pet. 4

(18.10); Se/low A'otion V. Christp. 162 U. 8. 28a (1890) ; The Cherokees
and their Ninds, 2 Op. A. G. 321 (1830) (holding (hat Cherokee lands
became the properly of Georgia upon the migration of the occupants) ;
Tennessee Land Titles, no Op. A. G. 284 (1914) (holding that such
lands within the boundnries of the State of Tennessee beenine the prop-
erty of that state upon the migration of the Cherokees) ; Spald(ng V.
Chandler. ion 13 . S. 394 (1596), rind see Fletcher V. Peck. C Cranch 87
(1510) ; Johnsf,rt V. McIntosh, 8 IVIleat. 513, 590 (1823) ; Cherokee _Na-
tion v. Georpia, 5 Pet 1, 38 (1831) : United States v. Joseph. 04 U. S. 014,
618 (1870), 1 N. M. 593 (1894) ; 5 L. D. Memo. 236 (Neu, York
Indians).
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colonies, the ultimate fee is located in the United Ktates and may
be granted to individuals subject to the Itulian right of
occupancy!'

The question of what evidenciary facts must be shown to
establish the aboriginal possmsion described in the foregoing
opinions would carry us beyond the Mails of this volume, but
certain elementary principles are readily established. It has
been held that title by aboriginal possession is not established by
proof that an area was used for blunting purposes where other
tribes also hunted on the lands in question!'

Whel.e exclusive occupancy over a considerable period is shown,

"Ifis(muri V. _Iowa, 7 How. 500 (1849) ; Portage City Case, S Op. A. G.
2'55 (1850). CI. Act of June 7, 1836, 5 Stat. 34 (granting state juris-
diction over given territory, to take effect 'when Indian title to the
country Wilk extlaguished).

Assiniboine Indian Tribe V. United Statcs, 77 C. Cis, 347 (1933),
dism, 202 U. S. 000.

rights of iuossessioti ate not lost by forced abandonment." In
the words of the Court of Claims,

The Supreme Court has repeatedly held that the Indians'
claim of right of occupancy of lands is dependent 1115)11
actual and not constructive possession. Mitchel V. ;idled
States, 9 Pet. 711 Williams v. Chicago, 242 U. 8. 434;
ChOctatc Nation v. United Slates, 34 C. Cis. 17. Beyraid
doubt, abandonment of claimed Indian territory by the
Indians Will eXtingtliSll Indian title. In this ease the
Government interposes the defense of abandonment, as-
serting that the facts sustain the contention. It is of
course Colleedeti that the issue of abandonment is one
of intention to relinquish, surrender, and unreservedly
give up all claims to title to the lands described in tla)
treaty, and the somaa) from which to arrive at such an
intention is the facts and circumstances of the transaction
involved. Forcible ejection foin the premises, or nonuser
under certain circumstances, as well as lapse of time, are
not standing alone :sufficient to wariffitit an abanthannent.
Welsh v. Taylor, 18 L. It. A. 535; Gassort v. Noyes, 44
Pacific 059; Mitchell V. Corder, 21 W. Va. 277. P. 331)

w Fort Berthold Indians V. United States, 71 C. Cie. 308 (1030).

SECTION 5. TREATY RESERVATIONS

The various ways in which treaty reservations have been
established and the different forms of language used in defining
the tenure by which such reservations are held, together with
the judicial and administrative interpretations placed upon these
phrases, nave been noted in some detail in Chapter 3, and need
not be restated here. It is enough for our present purposes
merely to list (a) the principal ways in which treaty reserva-
tions have been established ; (b) the principal forms of language
used In defining tribal tenure; and (0) the more important rules
of interpretation placed upon such phraseology.

A. METHODS OF ESTABLISHING TPEATY
RESERVATIONS

In general, three methods of establishing tribal ownership of
lands by treaty were in common use: (1) the reeognition of
aboriginal title; (2) the exchange of lands; and (3) the pur-
chase of landS.

(1) Usually the first treaty made by the United States with
a given tribe recognizes the aboriginal possession of the tribe
and defines its geographical extent. When this geographical
extent has been defined by treaty with another sovereign, the
treaty with the United Slates may simply confirrif such prior
definition. Thus, tho first published Indian treaty, that of Sep-
tember 17, 1778, with the Delaware Nation,' provides;

Whereas the enemies of the United States hove endeav-
oured, by every artifico'in their power, to possess the In-
dians in general with an opinion, that It is the design of
the States aforesaid, to extirpate the Indians and take
possession of their country: to obviate such false sugges-
tion, the United Slates do engage to guarantee to the
aforesaid nation of Delawares, and their heirs, all their
territorial rights in the fullest and Most ample manner, as
it bath been bounded by former trmities,° as long 98 they
the said Delaware nation shall abide by, and hold fast
the cludn of friendship now entered Into.

61 Art 6, 7 Stat. 18,
"2 The "former treaties" referred to in this article were treaties with

the British Crown and with the Colonies. A similar reference is made
in the Treaty of December 17, 1801, with the Chactaw Nation, Art. 3. 7
Stat. 66. ("The two contracting parties covenant and agree that the old
line of demarkation heretofore established by and between the officers
of his Britannic Majesty and the Clatetaw nation shall be
retraced and plainly marked, * * ahd that the said line shall he
the boundary between the settlements of the Mississippi Territory and
the Chactaw nation.")

A typical treaty fixed a "boundary line between the United
States and the Wiandot and Delaware nations."

In many treaties the recognition of aboriginal title was coupled
with IL cession of portions of the aboriginal domain." Thus,
Article (3 of the Treaty of January 31, 17811, with the. Shawanoe
Nation" provides:

The United States do allot to the Shawanoe nation,
lands within their territory to live :old limit upon, begin-
ning at * beyond which lines none of tho citizens
of the United States shall settle, Iler disturb the Shawn-
noes in their settlement and possessions ; and tile Slut-
Wanoes do relinquish to the Unittql States, ill title, or
pretence of title, they ever had to the lauds east, west, :Ina
south, of the east, west and south lines before described.

In some of those treaties the tribe W:ls given a right nt
future date to select from the ceded portions additional land for
reservation purposes!"

(2) A secoml method of establishing tribal land ownership
by treaty was through the exchange of lands held in aboriginal
possession foe other lands which the United States presumed
to grant to the tribe.'" A typical treaty of this type is that of

"Art 3 of Treaty of January 21, 1785, with the Wiandot, Delaware
Chippawa, and Ottawa Nations, 7 Stat. 16, Art 3 of Treaty of .Tassary
3, 1786, with the Choctaw Nation, 7 Stitt, 21. (''The boundary of the
lands hereby allotted to the Choctaw nation to live and hunt on

" *, is and elhall he the following * *") ; Art. 4 of Treaty of
August 7. 1790, with the Creek Nation, 7 Stat. 35. ("The boundary
between the citizens of the united States and the Creek Nation is, and
shall be.

64 Treaty of August 3, 1705, with the WyandoM, Delawares. Shaw-
anaes, Ottawas, Chipmvas, Putawatimes, Miamis, Eel River, \Veen's,
Kickapoos, Plankashaws, and liaskaskins, 7 Stat. 49 ; Treaty of May 31.
1796, with tlie Seven Nations of canada. 7 Stat. 55 cf. Treaty of 'Div 2,
1791, with the Cherokee Nation, 7 Stat. 39, 40 ; ("The United States sol-
emnly guarantee to the Cherokee tuition all their binds not hereby
ceded.") ; Treaty of October 17, 1802, with the Choctaw Nation, 7 Stat.
73 ; Treaty of December 30, 1805, with the Piankishaw Tribe, 7 Stat.
100: Treaty of November 17. 1807, with the Ottoway, Chippeway, Wy-
andotte and Pottawatamie Natimm 7 Stat. 105; Treaty of August 24,
1818, with the Qunpaw Tribe, 7 !Mat. 176 ; Treaty of September 24, 1819,
with the Chippewa Nation, 7 Scat, 203; Treaty of September 18, 1823,
with the Florida Tribes, 7 Stat. 224 ; Treaty of June 2, 1825, with the
Great and Little Osage Tribes, 7 Stat, 240 ; Treaty of .Tune 3, 1825,
with the Kansas Nation, 7 Stat. 244; Treaty or oetober 23, 1826, with
the Miami Tribe, 7 Stat. 300.

"57 Stat. 20. 27.
Treaty of August 13, 1803, with the Kaskaskia Nation, 7 Stat. 78.

"Treaty of September 21) 1817, with the Wyandot, Seneca, Delaware,
Shawanese, Potawatomees, Ottawas, and Chippeway Tribes, 7 Stat. 160 ;
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October 3, 1818, with the Delaware Nation." The first tw
artieles of this treaty provided :

Airr. 1. The Delaware nation of Indi, is cede to the
Unit ed States all their claim to land in the state of
India tat

Alm 2. In consideration of the aforesaid cession, the
United States agree to provide for the Delawares a country
to reside in, main the Wei-if side of the Mississippi, and to
guaranty to them the peaceable possession of the same,.

This type of exchange is characteristic of the "removal" treaties
whereby many of the eastern and centr 1 tribes were induced

move westward,"
Another type of treaty wherein mu aboriginal domain is ceded

to the United States in exchange for other fluids arises where
a pariictilar tribe combines witb another and cedes to the United
States its land in exchange for the privilege of participating in
the reservothm privileges accorded tile other Tel: another
variation Illy two foregoing basic methods. A typical
treaty of this type is that of July 8, 1817., with the Cherokee
Nation,' wherein it was provided that a portion of the aboriginal
lands be ceded in exchange for hinds west of the Mississippi but
(bat a portion be retained for those Indians not desirous of
migrating wost,'"2

(3) A ihird type of treaty provision for the establishing of
rosermil bilis, frequently connected with the above two methods,
directed the purchase of lands on behalf of the tribe. GenerallY
trilail funds wore utilized for such purchase and the purchase
was made either from the United States or from another tribe.
A typical provision of this type is the following, taken from the
Treaty of March 21, 18E16, with. the Seminoles:

* * The United States having obtained by grant of
the Creek nation tile westerly half of their lands, hereby
grant to tile Seminole nation the portion thereof here-
after described, * *. In consideration of said ces-
sion of Iwo hundred thousand acres of land described
it hove, the Sendoole nation agrees to ply therefor the price
of fifty cehts per acre, amounting to the sum of one hun-
dred thousand dolhirs, which amount shall be deducted
from the sum paid by the United Slates for Seminole
lands under the stipulations above written."

Treaty of July 30. 1819, end July 10, 1820, with the Kickapoo Tribe, 7

Stat. 200, 208 : Treaty of November 7, 1823, with the Shavvanee Nation,
7 Stat. 284 ; Treaty of September 27, 1830, wtill the Choctaw Nation
7 Stet. 33:: : Teaty of February 28: 1831, with the Se»eca Tribe, 7 Stat.
348; Treaty of Tilly 20, 1831, with the Mixed Band of Selle(11 and Shawnee
Indians. 7 Stat. 35i ; Treaty of Auguat 8. 1831, with the Shawnee Tribe,
7 Stat. $55: Treaty of Aucast 30, 1831, with the Ottoway Indians, 7 Stat,
359 ; Treaty of September 15, 1832. with the Winnebago Nation, 7 Stat.
370 ; Treaty of October 24, 1832, with the Kieka000 Trthe, 7 Stat, 391:
Treaty of November 6: 1838, with the Miami Tribe. 7 Stat. 560 ; Treaty
of October 11, 1842. with the Confederated Tribes of Sac and Fox, 7 Stat.
WM; Treaty of March 17, 1842, with the Wyandott Nation, 11 Stat, 581.

7 Stat. 188.
.* See Chapter 3, sec. 1E.
"Trenty of September 25, 1818, with the Peoria, Kaskaskia, Mitehi-

gamin. Cabokin end Tamerois Tribes of the Illinois Nation. 7 Stat. 181 ;
Treaty of November 15, 1824, with the Qoapnw Nation, 7 Stat. 232,

"7 Stat. 156.
"Treaty of :Tannery 24, 1820, with the Creek Nation, 7 Stat. 286.

See also Treaty of October 18, 1820: with the Choctaw Nation, 7 Stat. 210
("wheeens it is ;en important object with the Prmident of the United
Stales, to promote the civilization of Ow Choctaw Indians, by the estab-
list:meat of sellatM3 amongst them ; and to perpetuate them as a nation:
by exchanging, for ii smell part of tludr land here, a country beyond the
Mississippi River, where all, who live by bunting and will not work, may
be collected and settled together. *

1" Ail. 3, 14 Stat. 753. Stm also Treaty of December 20, 1835, With
the Cherokee Tribe, 7 Stat. 478. 480 ("* * (he United Suites in con-
sideration or the semi of live hundred thousand dollars therefore hereby
covenant and agree to convey to the said Indians * the fol-
lowing additional tract of land").
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B. TREATY DEFINITIONS OF TRIBAL PROPERTY RIGHTS

The language used to deline tile character of the estate guaran-
teed to an Italian tribe varies so considerably that any detailed
classification is likely to be nearly useless. It is possible, how-
ever, to distinguish five general types of language commonly
utilized.

(1) Ili a number of trenties the United States unfiertake:s to
grant to the tribe concerned a patent in fee simple.'' Io some
cases reference is made to the tribe "and their deseendants.""
In a few cases the terms "patent" and "fee simple" are coupled
with language indicating that if the tribe c:enses to exist as all
entity the land will revert or esellem to the United Stales." Ill
some cases express proviSiou is made restricting alienation."
Oecasionally the language of the ordinary patent or deed in fee
StiMple is embelliShed with guarantees stressing the permanent
character of the tenure, as ill the following language, taken from
the Treaty of May (5, 1828, with the Cherokee Nation:7'

* * * a permanent home, and which shall, under the
most solemn guarantee of the United States, be, and re-
main, theirs forever-a home that shall never, in all
future time, be embarrassed hy having extended around it
the lines, or placed over it the Jurisdiction of a 'Territory
or State, nor be pressed upon by the extension, in any
wily, of any of the limits of iilly existing Territory or
State ; * * *,

(2 ) Other treaties guaranteed o'mIershiii or ossession, or
permanent possession, without using the technical language Of
the typical patent or grant in fee simple.'"I'hus, for instance,

7i Treaty of March 17, 1842, with the Wyandott Nation, 11 Stat. 581
("both or these eef*A0118 to be made in fee simple to the Wyandotts, and
to their heirs forever"). And see Chapter 3, sec. 4

Treaty of December 29, 1835, with the Cherokee Tribe, 7 Stat. 478
("the United States * hereby covenant al)d agree to
convey to the said Indians. and their descendants by patent, in fee
simple * 5")-

15Treaty of September 20. 1810, with the ChlekesaW Natton, 7 Stat.
150; Treaty of September 27, 1530, with the Choctaw Nation, 7 stat. 333
("in fee simple to thou and their descendants. to Inure to them while
they shall eXist es a nation and live on it") ; Treaty of February 28, 1831,
with the Seneca Tribe, 7 Stat. 348 ; Treaty of July 20, 1831, with the
Mixed Band of Seneca end Shawnee Indiana, 7 Stat. 381 1 Treaty of
August 8, 1831, with the Shawnee Tribe, 7 Stat. 355 ; Treaty of August
30, 1831, with the Ottowey Indians, 7 Stat. 350 ; Treaty of February 14,
1533. with the Creek Nation, Art. 3, 7 Stat. 417 (-rhi, United states will
grans: o patent. In fee simple, to the Creek nation of Indians * *,
and the right thus gunrranteed by the United States shall be continued to
said tribe of Indians, so long as they shall exist 116 14 nation, and continue
to occupy the country hereby assigned them").

"Treaty of December 29, 1832, with Um United Nation of Senecas and
Shawnee Indians, 7 Stat. 111, 412 ("The said patents shall he granted in
fee simple ; but the lands shall not be sold or ceded without the eonseut of
the United states") ; of. Treaty of July 30, 1811), alai July 10, 1820,
with the Kicknpoo Tribe, 7 Stat. 200. 208 ("to them, and their heirs
for ever * , Provided,aerrrthelima, That the said tribe shall never
sell the said lan)i without the Consent of the President of the United
States").

" 7 Stat. 311.
'r Treaty of September 24, 1820, with the Delaware Indians, 7 Stat.

327 ("And the United States hereby pledges the faith of the government
to guarantee to the said Delaware Nation forever, the toilet aad peaeeetdo
possession and undisturbed enjoyment of the same, against the claims
nod assaults of all and every other people whatever.") ; Treaty of Octo-
ber 11, 1842, with the Confederated Tribes of Sue and Fox, 7 Slat. 5913
("to the SEWN end Foxes for a permanent and perpetual residence for
them and their descendants * * ") ; Treaty of August a, 1795. with
the Wyandots, Delawares, Shawanoes, Ottawas, Chipewas, Puttiwatimes,
falionts. nel-river. Were's, Kickapoos, Piankasbews, end IDiskaskies.
7 Stat. 40, 52 ("The Indian tribes who bave a right to those lands, are
quietly to enjoy them, hunting, planting, and dwelling thereon so long
as they please * ") ; Treaty of October 24. 1832. witli the Rieke-
pee Tribe, 7 Stat. 301 ("and secured by the United States, to the said
Kickapoo tribe, as their permanent residence").

Z3Z9
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Article 4 of the Treaty of August 13, 1804, with the Delaware
Nation 8' recognized zlie Delawares "as the rightful owners of all
the country which is bounded * *

(3) Various other treaties used language which if literally
construed restricts the Indian possession to a particular form of
land utilization, but which may be construed as an outright grant
in nontechnical language. Phraseology of this sort was analyzed
by Marshall, C. J., in Worcester v. Georgia," where he noted that
the use of the term "hunting grounds" iu describiug the country
guaranteed to the Cherokees did not mean that the land could
not be used for the establishment of villages or the planting of
cornfields.

(4) Particularly in the later treaties, phrases such as "use
and occupancy" are increasingly utilized.''

(5) Finally, a number of treaties dodge the problem of defin-
ing the Indian estate by providing that specified lands shall be
held "as Indian lands are held,' or as au Indian reservation,s`
thus ignoring the fact that considerable differences may exist
witb respect to the tenures by which various tribes hold their
land.

C. PRINCIPLES OF TREATY INTERPRETATION
Apart from general principles of treaty interpretation discussed

in Chapter 3, certain holdings witi, respect to the interpretation
of treaty provisions establishing tribal land ownership deserve
sPecial note at this point:

(1) By way of caution against the notion that all Indian
treaty reservations are held under a single form of ownership,
one may note the comment of tile Court of Claims in the case of
Crow Na (loll V. Erni lett S fales:'°

°' 7 Stat. 81.
See Treaty of January 7, 1806, will, the Cherokee Nation. 7 S

101. 103 ("and will secure to the Cherokees tile title to the said reserve-
Hone").

**6 Pet. 515, 553 (1832).
**Treaty of May 31, 1790, with the Seven Nations of Canada. 7 Stat. 35

("to be applied to the use of the Indians of * * * St. Ilegis") ; cf.
Treaty of January 9, 1789, with the Wiandot, th,laware, Ottawa, Chip-
pewa, Pattawattinia, and sae Nations, 7 Stat. 28, 29 ("to live and hunt
unon. and otherwise to occupy as they shall sre fit").

HI Treaty of May 12, 1854, with the Menoinonoes, 10 Stat. 1004. Cf.
Art. 2, Treaty of September 20, 1833, with the United Notion of Chip-
pewits, Potawattunies and Ottowas, 7 Stat. 431.

s*Treaty of Ottober 2, 1818, with the Wen Tribe, 7 stat. 186
("to be holden by the said tribe as Indian reservations aro usually held").
Cf Treaty of September 17, 1818, with the W.Nwilthit, Seneca, Shawnese,
and Ottawa Tribes, 7 Stat, 178 ("and held hy them in the same manner
as Indian reservations have been heretofore held. But [it] is
further agreed, that the trnetS thns reserved shall lw reserved for the
T.1.4e of the failiane Twilled * and held by them and their heirs
forever, unless ceded to the United States.") ; Treaty of September 29,
1817, with the Wyandot, Seneca, Delaware, Shawanese, Potawalomees,
Ottawas and Chippeway Tribes, 7 Stat. 100 ("grant, by patent, to the
chiefs * * * for the use of the said tribe, which tracts,
thus granted, shall be held by the said tribe, upon the usual conditions of
In(1ian rettervations, as though no patent were issued.")

11 81 C. Cla. 238, 275 (1935).

SECTION 6. STATUT

Sporadically during the treaty-making period and regularly
since its expiration, tribai property rights in land have been
established by specific acts of Congress. These acts vary from
specific grants of fee shnpie rights to broad designations that a
given area shall be used for the benefit of Indians, or that Indian
occupancy of designated areas shall be respected by third par-
ties. Legislation establishing Indian reservations follows var-
ious patterns.

(I) Perhaps the most common type of such legislation today

* the title derived by an Indian tribe, through the
setting apart of a reservation, depends entirely upon the
terms of the treaty which iS entered into between the
Parties', and that, where there is simply a reservation set
apart for the Indian Nation, no fee simple or base fee is
granted to the tribe, but only a right of occupancy.

(2) The question Whether a treaty incorporates a grant in
praesenti, or au exeuutory promise, was considered in the case
of the New York Indians v. United Stales.' Although the treaty
used the words "agreed to set apart," the court held that the
context and circumstances showed that the treaty was under-
stood to effectuate a grant in. praesenti,"

(3) It has been held that the mere use of the term "grant" in
Indian treaties does not indicate an intent to establish fee simple
tenure.8'

(4) Likewise, it has been held that the langu. --re of a "grant"
does not necessarily evidence a desire to grant new property
rights but may constitute simply a method of defining and
reserving aboriginal rights.'

(5) Where the United States has made a treaty promise that
certain land "shall be confirmed by patent to the said Christian
Indians, subject to such restrictions as Congress may provide," "
and Congress has not provided any restrictions, the tribe is
entitled to receive an ordinary patent granting title in fee simple,
rather than "the usual Indian title." "

r questions of the interpretation of treaty clauses are
considered in later portions of this chapter, particularly in
sections 12 to 16, and in Chapter 3, section 2.

It is doubtful whether any broad principles of interpretation
that would be at all useful can lie derived from the cas.'ts in this
field, but in subsequent sections of this chapter we shall be con-
cerned to analyze specific questions concerning the nature of the
estate granted by the various phrases classified in the foregoing
sections.

170 U. S. 1 (1898) ; followed in United States v. New York radians,.
173 O. S. 404 (Isom.

" Treaty of January 15, 1838. with New York Indians. 7 Stat. 550.
See also Godfrey v. Beardsley, 10 Fed. Cas. No, 5497 (C, C. Ind. 1841),
holding that a treaty can oprrate as a grant of title to lands. Accord:
Jones v. Meehan, 175 U. S. 1 (Ism.

**Title of the Brothertowns under the Menominie Treaty, 3 Op, A. G.
322 (1839) ("the Indian tribes, under the policy of this governmeat, in
their natural capacity, cannot hold the absolute title to lands occupied
by them, except when specially provided for by treaty ; *");
Goodfellow v. Muckcy, 10 Fed. Cas. No, 5537 (C. C. Kans. 1881), holding
that unless there le a clear and explicit provision in the treaty ellowing
that the Oocernment intended to make the grant in fee simple the
court will presume tbat the treaty granted but Ft right of occupancy to
the Indians.

**Ste United states V. Romaine, 255 Fed. 253, 200 (C. C. A. 0, 1919)
(Interpreting Treaty of January 22. 1855, with various tribes of Oregon
Territory. 12 Stat. 927) ; Gatnea v, Nicholson, 9 Bow. 350, 304 (1850) ;
Gaited Rui(aa v, Winans, 198 U 8. 371 (1905), rev'm 73 Fed. 72 (C. C.
Wash. 1890).

olTreaty of May 0, 1854, with the Delaware Indians, 10 Stat. 1048,
*2 9 op, A. G. 24 (1887).

ORY RESERVATIONS

is that which reserves a portion of the public domain from entry
or sale and dedicates the reserved area to Indian use. The
designated area iS "set aside" or "reserved" for a given tribe,
band, or group of Indians.'" Frequently the statute uses the

53E'. g., Act of March 3, 1803. 12 Stat. 819 ("assign to and set apart
for the Sisseton, waimaton. itiedawaknilton. and Wnlipakoota bands of
Sioux Indians") : Act of May 21, 1926, 44 Stat. 614 (Makab and QUI-
leute Indians) ; Act of March 3, 1028, 45 Stat. 102 (Indians or Indian
Ranch, Inyo County, California).

330
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thrase ' .served for the sole use and occupancy" " or some shut-
ar phrase."' Other statutes of this type provide that desig-
tated lands shall be "reserved as additions to" named reserva-
ions, or, that the boundaries of a designated reservation are
'eXtentled to include" specified lands.'a Occasionally the public
lands so set aside are lands which have previously beep used
for another purpose and the prior purpose may be mentioned iu
'he statute, In some of these statutes the designation of the
Indian beneficiaries of the reservation to be established is dole-

ni administrative discretion. These statutes, typically,
provide that given lands Shall be reserved for the use and occu-
pancy of certain named bands or tribes "and such other IntlianS
!ts the Secretary of the Interior may see fit to settle thermal."`''

(2) Another and 0 distinct typo of statute inithoriws the pur-
chase either by voluntary sale or by condeinnation of private
hinds for Indian use, nod allocates therefor funds in the United
States Treasury not otherwise appropriated,"' or, in the alter-

94 Act of March 3. 1928, 45 Stat. 162 (Nonsharem Band of Indians in
Utah) ; Act or 31:ty 23, 11128. 45 Sten 717 (Indians of tbe Aconta
Pueblo) ; Act of February 11. 1929, 45 Stat. 1161 (Kenos') Band of
In(tians in Utah) ; Act of 1une 20, 1935, 49 Stat, 393 (Kanosh Band of
Indians of Utah).

0 Act of March 3, 1807, 2 Stat. 448 ("rewrved for the use of the said
!Delaware) tribe and their descendants, sn limg as they continue
to reside thereon, and cultivate the same"). Act of April 12. 1924, 43
Stat. 92 (Zia Puehlo) ; Act of March 3, 1925, 43 Stat. 1114 ("Navajo In-
dians ti.siding in that immediate vicinity") ; Act of May 10, 1926, 44
Stat. 496 (Mesa Grande Reservation) ; Act of June 1, 1920, 44 Stat. 079
(Morongo Indian Reservation) ; Act of March 3, 1928, 45 Stet, 160
(Indians of the Walker River Reservation) ; .ikct of February 11, 1921). 45
Stat. 1101 (San thief-owe. PtichIo) ; Act of January IL 1936, 49 Stat. 1094
(fridians of the former Fort MeDermitt 311111ary Reservation, Nev,).

0 Art of February 21, 1931. 40 Stat. 1201 (Temecula or Pechanga
Indian Reservation) ; Art of Pelanary 12. 1932, 47 Stat. 50 (Skull Val-
ley In(1ian Reservation) ; Act of May 14. UM, 49 Stat. 217 (Rocky Boy
Indian Reservation) ; Act of June 22, 1936, 49 Stet, 1806 (Walker
River Indian Reservation), and cr Act of April 22, 1937, 50 Slat, '72
("set aside as an addition to the Barone Ranch, a tract of land par-
dtased for tiui tilhil lii Granite Band or Mission Indians under authority
contained in tile Act of May 4, 1932. 47 Stat. L. 146").

" Act of May 28, 1937, 50 Stat. 241 (Koosharem Indian Reservation in

°Act of June 7, 1935, 49 Stat. 332 (Veterans' Administration lands
to be hidd by the United States in trust for tint Yavanai Indians) : Act of
door 20. 1935, 40 Stat. 393 (National Porest lands "eliminated from the
Pihola National porcat and withdrawn Os nu addition to the Zuni.
Indian Rioterva Don"),

Ds Act of April 15, 1874. 18 Stat. 28 ("use and occupation of tbe Grail
Ventre, Piegan, Blood, Blackfoot, River Crow, and such other Indiana
as the President nut3% from Unie to time, see fit to locate thereon")
Act of September 7. 1916, 39 Stat. 739 ("set apart as a reservation for
[tacky Roy's Band of Chippewa and such other homeless Indians in the
State of Montana its the Secretary of the Interior may see fit to locate
thereon") ; Act of May 31, 1924. 43 Stat. 246 ("certain bands of Paiute
Indians, and su('h other Indians of this tribe as the Secretary of the
Interior may See St to settle thereon"); Act of March 3. 1928, 45 stat.
100 (Paiute and Shoshone) ; Act of April 13. 1938, 52 Stat. 210 (Go-
shute). Cf. Act of April 8, 1861, sec. 2, 13 Stat. 39 ("tracts of land

* to be retained by the United States for the purposes of Indian
reservatione, wtih shall be of imitable extent for the accommodation
of the Indians of said state [Californian ; Act of May 5, 1864, sec: 2, 13
StaL 63 ("set apart for the permanent settlement and exclusive occupa-
tion of :such of the different tribes of Indians of said territory [Utah]
ait may 11e induced to inhabit the sarae").

On the interpretation of this language, see sec. 1.1), 58510. and eye, 7,
infra.

'00 Act of June 23. 1926, 44 Stat. 763 ; applied in United Statem V.
4470,71 Acres of Land, 27 F. Stipp. 167 (D. C. Minn. 1939).

10 Act of Line 7, 1924, 43 Stat. 506 ("to purchase a tract of land, with
sufficient water right attached, for the use and occupancy of the Temoak
Band of homeless Indians, locate) at Ruby Valley, Nevada Provided,
That the title to sold land lo to be held in the United States for the
benefit of said Indians") ; Act of April 14, 1920, 44 Star, 232 (Calmilla) ;
Act of June 3, 1929. 44 Stat. 690 (Santa Tarmel Indian Reservation);
Act of January 31, 1931, 46 Stat. 1046 ("purchase of a village site for
the Indians now living near E)ko, Nevada") ; Act of April 17, 1937.
50 Stat. 69 (Santa Rosa Band of Mission Indiana),

267785 41 21
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native, tribal funds of the tribe benefltecV" Some of these
statutes authorize the purchase of land for Indians without
using the word "reservatioa.""' Since the decision of the
plaque Court in ti»ilf (1 States v. McGowan, it has been clear
that there is no Magic ill the word. "reservation" and that land
plirchased for Indian use and occupancy is "reservation," at
least within the meaning of the Indian liquor laws, whethcr or
not the statute uses the term. Although the issue presented
in tlw McGowan ease was one of criminal jurisdiction rather
than of property right, the views therein expressed appear to
be as pertinent to the demarcation of tribal property Os to the
delimitation of federal jurisdiction, The Court declared, per
Black, J.. "It is immaterial whether Congress designates a set-
tlement as a 'reservation' or Ii deny' " (pp. 038, 031)). The Court,
quoting front its earlier opinion iii United Slates V. Pclican,"s
indicated (bat tIlc important iss.uo was whether tile land had
"been validly set apart for the use of the Indians as such, under
the superintendence of the Government" (p. 039). The deter-
minotion of (his question roplires an ascertainment of the pun.
pose underlying the particular legislation, to which end consid-
eration may be given to committee hearings and reports
(p. 037).

(3) In addition to the two major methods of establishing
Indian reservations by statute, public land wif Infra wal and par-
cho.vc of priratc load, a third method, the surrender of private
lands in exchange for public lands, is followed in a number of
statutes. A typical statute is that of Jane 14, 1934,x' commonly
known Os the Arizond Navajo Boundary Aet, which authorizes
the Seerelary of the Interior in his discretion to accept relin-
quishments and reconveyances to the United States of such
privately owned lands as in his opinital are desirable for, and
shottld be reserved for the use aml benefit of, a particular tribe
of Indians, "so that the lands retained for Indian purposes may
be consolidated and held in 0 solid area as far as may be pos-
sible." '00 Upon conveyance to the United States of a good and
sufficient title to smell privately owned land, the owners thereof,
or their asigns, are authorized under regulations of the Seeretexy
of the Interior, to select lands approximately equal in value to the
lands thus conveyed. Similar in effect nre statutes authorizing
the grant of public lands to a stale in exchange for the rebut-.

quishment of state lands for Indian use.'

0 Act of February 12, 1927, -14 Stat. 1089 (Jicarilla Res talon) ;
Act of llny 211. 11)28, 45 Stat. 902 (Fort Apach(' Reservation); Act of
April 18. 1930, 46 Stat. 218 (Wind River Reservation) ; Act of March
4. 1931, 46 Stat. 1517 (Fort Apache Indian Reservation) ("title thereto
to la. taken in the nanie of the United Statea in trust for said (Fort
Ap-ulle( Indians-) ; Act of March 4, 1931, -10 stat. 1522 (Callum/I
Reserva I ion ).

Act of July 1, 1922, 37 Stat. 187 (Wiscons,in Winnelalgoes) ; Aet
or Septemhor 21, 1922, 42 Stal. 991 (Apache Indians of Oklahoma); Act
of Marcli 2, 11)25, 43 Stat. 10911 ("for the use and occupancy of a small
band tlf the Mute Indians now residing th,recol : Provided, That the titlo
to said InG is to be 1101(1 in the United Stab's for the henent ot said
Indiana") ; Act of Thly 10. 1020, 44 Stat. 490 ("added te and become
a part of the site for the Reno Indian colony") ; Act of June 27, 1930. 40
Sint. 820 (lands oospivil by "Italian to he purchased, "tile title
to be held ill the name of the Coifed States Governincid, for the use of
the Dalinns").

1" 302 U. S. 535 (1938), rev'g 89 F. 26 201 (C. C. A. 9, 1937), erg
sub nom. United States v. One Chevrolet Sedan., 16 P. Sapp. 453 (11_ C,
Nev. 1930),

00232 13, S. 442, 449 (1914),
10 48 Stat.1190.
io Act of March 3, 1925, -13 Stat. 1115, see also : Act of May 23, 1930,

4(1 Stat. 578, as amended by Act of February 21, 1931, 46 Stat. 1204
(western Navajo Indian Reservation); Act of March 1, 1933, 47 Stat.
1418 (Navajo Reservation In Utah) ; Act of May 23, 1934, 48 stat. 795
(Port Mojave).

FA Act (if Febraary 11, 1903, 32 Stat. 822 (disputed lands confirmed
to Thrros 13and of Mission Indians and new public domain lands trans-
ferred to state): Act of March 1, 1:,21, 41 Stat. 1103; Act of June 14,
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Various Combination ''" as well as Minor Variations,' of the
foregobig three basic methods have been used in other statutes.

(4) Instinct mention should be made of "reservation removal"
statutes which authorize the sale of reservation landS and the
reinvestment of the proceeds of such sale in the acquisition of
new lands for the benefit of the tribe concerned."' Generally
such statutes provide for the consent of the Indians.'

(5) A fifth type of statute establishing tribal property in
reservathm lands involves the restoration to a tribe of lands
previously removed front tribal own('rship.'

( 6) A sixth source of tribal title iS congressional legislation
approving voluntary tranSfers of lands by another tribe,1't
state,' or individual.°"

t I) Finally, it should im noted that tribal ownership is Re-
efiooll." confirmed, if not created, in allotment rind cession acts,
with respect to lands withheld from allotment or cession.'"
19115. 49 Stat. 339 ("Upon conveyance to the United States by the State
of Florida of a sufficient title to the lands to he acquired for the use
of Seminole Indiana, the Secretary of the Iaterior is authorized to issuea patent * * to the State of Florida

1",' Act of June 23, 1920, 44 Stat. 793 (Chippewa) ; Act of February
21, 1931, see. I, 40 Stat. 1202 (public lands "reserved for the use ella
Ateelluailty of the Papaw) Indians as an addition to the Pamago Indian
Reservation, Arizona, whenever all privately owned hinds except mining
claims Within said addition have been purchased -and acquired as here-inafter author': : Act of April 13, 1938, 52 Stat. 216 (Goslinte). The
first named Mat ine provides for the tem of condemnation powers to com-
plete (-aquatint:Ilion of a given reservation, and authorizes the use of tribal
Mods, to pay for lands acquired,

11. Act of May 29, 1935, 49 Stat, 312 (Minnesota National Park Re-
serve lands transferred to Chippewa tribe upon repayment of sums
originally paid tribe for such lands) ; Act of August 28, 1937, 50 Stat.
864 (interests in Blackfeet lands acunired for federal reclamation pur-poses resold to trilad. Cf. Act of February 26, 1925, 43 Stat. 1003
(Hiowa, Comanche, and Apache).

01 Act of June 5, 1872, 17 Stat. 228, 229 ("set apart for and con-firmed aa their I Osage] reservation") ; Act of April 10, 1870. 10 Stat.
28 ("purchase or a suitable reservation iii the Indian territory (or thePawnee tribe of Indians-) ; Ac of February H. 1910, 40 Stat. 1206
("Purehaso of additional lands for the Capitan Grande Band of trud1au.

to properly establish these Indians permanently on (lie lands
purchased for thvoi").

-e2 Act or March 3, 1885, see, 5, 23 Slat, 351, 352 (Sac and Fos AndIowa) : Act of March 3, 1881, sec, 5, 21 Stat. 380, 381 (-That theSecretary if the Interior may, with the consent of the [Otoe and
Allsse(I ria I Indians, expressed in open council, secure other reservation
lands noon whiell to locate said Indians * and expend suchson) * * to be drowu from the fund arising from the sale of
their reservation loads").

11 Act of May 24, 1924, 43 Stat. 138 (trust patents canceled and landsrestored r.o the status of tribal property). Accord: Act of May 24, 1924,
43 Stat. 135 (Winnebago) ; Act of February 13, 1929, 45 Slat, 1107
ogelley lands revested in Yankton Sioux Tribe) ; Act of March 3, 1927.
44 Stat. 1401 (Fort Peck ; payments for agency land refunded to Federal(;overnment) : see also the Indian Reorganization Aet, June 18, 1934,
48 Stat. 081, which in sec. 3 Provides that, "The Secretary of the Interior,if he shall find it to be in the public interest, Is hereby authorized to
restore to tribal ownership the remaining surplus lands of ally Indian
reservation heretofore opened, or authorized to be opened, to sale, or tiny
ether form of disposal by Presidential proclamation, or by any of the
laddicdand laws of the United States: * = a," For a more detailed
discussion sve svetitm 7 of this chapter.

ill Joint Resolution of July 25, 1818, 9 Stat. 337 (cession by Wiaware
Tribe to Wyandottes) ; Act of February 23, 1889, 25 Stat. 087 (agree-ment for the settlement of Lemid Indians upon Fort Hall Reservation),

Act of February 15, 1929, 45 Stat. 1180 (Alabama and Coushatta
Indians of Texas),

tl" Act of Almost 14, 1870, 19 Stat. 139 (lands to be accepted by the
Commissioner of Indian Affairs "fll)(1 conveyed to the Eastern Rand ofCherokee Indians in .fce-simple").

. set a(part * * for school, church, and cemetery
parposes * * shall be held as common property of the respective
tribes." Act of March 2, 1889, sec. 1, 25 Stat. 1013 (Dated Peorlas andMianiles) ; Act of June 28, 1808, sec. 11, 30 Stat, 495, 407 (IndianTerritory) ; Act of June fa, 1600, see. 0, 31 Stat. 072, 077 (set aside for
the use in common by said Indian tribes [Kiowa, Comanche, and Apashe]
400,000 acres of grazing land) ; Joint Resolution of June 10, 1902, 82
Stat. 744 (Walker River, Uintah) ; Act of December 21, 1904, 33 Stat. 595

Similar are statutes which divide up a single reservation among
various component tribes or bands," such division being based
upon the consent of the Iudinns concerned.

A. LEGISLATIVE DEFINITIONS OF TRIBAL PROPERTY
RIGHTS

The feregoing statutes, except as otherwise noted, generatiy
provide for tile establishment of tribal lands, or reservations,
without defining the precise character of the tribal interest
therein. Certain statutes, however. seek to define precisely the
extent of such tribal interest.

A number of these statutes, for instance, soceify hiatt a fee-
simple title shall he vested in the ludian tribe."' Of particu-
lar importance in this category are the statutes authori:-.Mg the
patenting of land to the Pueblos of New Mexico and to the
Mission Bands of Califoraia Indians. The former of these stat-
utes is analyzed in Chapter 20, section 6, of this volume.
The latter statute "-`1 directed the Secretary of the Interior to
appoint three commissioners (sec. I) for tii e. purpose of selecting

* * * a reservation for ench band or village of the
Alissiou Indians residing within said Slate, which reserva-
tion shall include, as far as practicable, the lands andvillages which haVe been in the actual occupation end
possession of said Indians, and which shall be sufficient
in extent to meet their just requirements, which selec-
tion shall be valid when approved by the President and
Secretary of the Interior. (Sec, 2.)

The Seeretary of the Interior was directed to issue a patent for
each of the reservations,

* which patents shall be of the legal effect, and
declare that the United States does and will hold the land
thus patented, subject to the provisions of section four of
this act, for the period of twenty-five years, in trust, for
the sole use and benefit of the band dr Village to which it
it issued, and thnt at the expiration of said period the
Belted States will convey the same or the remaining
portion not previously patented in severalty by patent to
said barel or village, discharged of said trust, end free
of all charge or incumbrance whatsoever *

The Sc(;Srreee S)lary of the Interior Was further authorized to cause
allotments to be made out of such reservation land to any Indian
residing upon such pateeted land who shall be so advanced hi
civilization as to be capable of owuing and managing land in
severalty (see. 4). Individual patents were to "override" the
group patent (see. 5). The Attorney General-was directed to

(Yakima) ; Act of June 4, 1920, 41 Stat. 751 (Crow) ; Act of May 19,
1924, 43 Stat. 132 (Lac du Flambeau Band of Chippewris) ; Act of
February 13, 1920, 45 Stat. 1107 (Yankton Sioux).

118 Act of April 30, 1888, 25 Stat. 94 (Sioux) ; Act of May I, 1888; 25
snit. 113 (Fort Peck, Fort Belknap, Blackfcet).

"" Act of August 14, 1870, 19 Stat. 139 (Eastern Cherokees) ; Act of
March 3, 1885, secs. 7 and 8, 23 Stat. 351, 352 (Sae and Fox and lovva) ;
Act of May 17, 1920, 44 Stat. 501 ("Title to is hereby con-
firmed to the Sac and Fox Nation or Tribe of Indians unconditionally") ;
Act of Jane 0, 1932, 47 Stat. 100 (Secretary of the Interior authorized to
"convey hy cleed abandoned Indian 601001 lands "to the L'Anse Band
of Lake Superior Indians for community meetings and other like pur-
poses * Provided, That said conveyance shall be made to three
Members of the band duly elected by said Indians as trustees for the
bond and their elletessore ill Office") ; Act r February 13, 1929, 45 Stat.
1167 ("all eaten, right, title, and interest in and to" agency lands
revested In Yankton Sioux Tribe). Of. Act of June 8, 1026, 44 Stat. 090
(declaring executive order reservation lands set apart for "permanent
Use and occupancy" to be "the property of said Indians, subject to such
control and management of sold property as the Congress of the United
States may direct.")

-(20 Act of December 22, 1558, 11 Stat. 374 ("a patent to issue therefor
as in ordinary cases to private Individuals") ; extended to zunt Pueblo
by Act of March, 3, 1031, 46 Stat, 1509.

X" Act of January 12, 1891, 20 Stat. 712.
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defend the rights of I»dian groups "secured to them in the
original grants from the Mexican Government" (see. 6).

The provisions of this legislation have been modified in certain
respects by later enactments"' aud have been incorporated by
rk-ference in a number of sobsequent acts dealing with the Mis-
sion Indians of Califonda.'

While the foregoing statutes rimy be constreed to grant an
estate greater than the ordinary tribal title, there are other
sintutes which rigidly confine the interest of the Indians in a
given trnet hy specifying the particular imrpose for which the
tract is to be used."' Other statutes specify that the land is

The Act of March 2. 1017, 313 Stat. tam, 076, provided that the
Presidoot might extend the 2:3-yrar trust period. Snell power to cx-
told must he exerOsed before the expiration of the period Or it lapses.
Op. bob I. D., NI. 2791!1, April 9, 1035. After expiration, the period may
be extended by Congress. Art of February 11, 1930, 49 Stat. 1100

Band of Mission Indians). Other Reis extending these trust
periods include Act of February 8, 1927, 44 Stat. 1061.

Act of February 21, 1031, 46 Stat. 1201 (Temecula or Pechanga
Mission) ; Art of March 4, 1931. 46 Stat. 1522 (Calmilla Mission).

Act of February 20, 1895, 28 Stat. 077 (Southern Utc) ("That for
the sole and exclusive tate and occupaney of such of said Indians us may
not elect or he deenied qualified to take Mlotments of laud in severalty.
AK provided in the preceding section, there shall he. and is hereby, set
apart slid reserved all that portion of their present reservatinn
lying subject, however, to the right of the Government tO
erect and maintain agency Windings thereon and to grant rights of way
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tablished for Indian use under the supervision of the Secretary
of the Interior or under rules and regulations to be prescribed by

or that the land shall not be subject to iillotment.'

through the same for railroads, irrigation ditches, highways, and other
necessary purposes; and the Government shall maintain an ageney at
some suitable place on said lands so reserved"). Cr Act of Jerre 30,
1864 see. 2. 13 Stat. 323 (Navajae and Apache). Joint Resolution of
January :10, 1897, 20 Stat. 698 (Fort Bidwell; lands to be used by the
Secretary of the Interior "for the purposes of an Indian training school") :
Act of May 14, 1898, sec. 10, 30 Stat, 409, 413 ; Act of May 27, 1910,
36 Stat. 440 (Pine Ridge) ; Act of May 30, 1910, 36 Stat. 448 (llosebud)
(6'w:rotary of the interior authorized to reserve "such lands as be may
deem necessary for agency, school and religious purposes, to remain
reserved rig long as needed and as long as ugeney. school, or religions
instinatous are maintained thereon for the benefit of said Indians") ; Act
of May 31, 1024, 43 stet. 240 ("reserved for and as a school site" for the
Ute Indians) ; Act of JUItO 23, 1929, 44 Stat. 763 ; Act of June 24, 1926,
44 Stat. 768 (for the use of the Yakima Indians and cunfederated tribeu us
a burial ground) : Act of June 28, 1920, 44 Stat. 775 ("agency reserve
of the rapago Indian Reservation") ; Act of March 3, 1927, 44 Stat.
1380 (addition to United States Indian sehoul farm) ; Art of May 21,
1928. 45 stat 654 (public lands "permanently re He ret 43 for said village
site for said leblppewal Indians") ; Act of Mareh 28, 1932, 47 Stat.
74 (for cemetery purposes).

of march 3, 1501, sec. 15, 26 Stat. 1095 (NletIoltalin Indians):
Act of June 23, 1926, 44 Stat. 7(13 (Chippewa Indians of Minnesota).

l"" Act of March 3, 1501, sec. 15, 26 Stat. 101)5 (Metiakatta Indians) ;
Act of February 13, 1929, 45 Stat. 1167 (Ifankton Sioux).

SECTION 7. EXECUTIVE ORDER RESERVATIONS

Although the practice of establishing Indian reservations by
Executive order goes back at least to May 18,1855,1' the practice
rested on an uncertain legislative foundation prior to the General
Allotment Act."' In fact, so micertain was the legislative foute
dation for the exercising of the power by the Executive that, the
Attorney General in upholding its legality in an opieion rendered
in 1882, did so chiefly on the basis that the practice had been
followed for many years and Congress had never objected."'

Questioes fiS to the validity of already established Exeenti
order reservations were settled"' by the language of the General
Allotment Act which referred to "any reservation created for
their use, either by treaty stipulation or by virtue of en Act of
Congress or Executive order setting apart the same for their
use * s" (sec, 1). The view that Executive order reser-
vations have exactly the same validity and status as any other
type of reservation is expressed in a carefully documented opin-
ion of Attorney General Stone, rendered with respect to the
validity of attemPts by Secretary of the Interior rail to dispose
of minerals within Executive order Indian reservations under
the laws governing minerals withie the public domain. Li
holding the proposed practice to be illegal, the Attorney General
deelered :

That the President had authority at the date of the
orders to withdraw public lands and set them apart fm
the Inmefit of the Indians, or for other public purposes, iN

now settled beyond the possibility of controversy. United.
States v. Midwest Oil Co., 236 U. S. 459; Mason v. United
Mates, 260 U. S. 545. And aside from this, the General
Indian Allotment Act of February 8, 1887 (24 Stat. 388,
Sec. 1), clearly recognizes and by necessary implication

.2784 Op. A. G. 181, 180-189 (1024).
1" Act of February 8, 1887, 24 Stat, 388.
129 Indian Reservations, 17 01). A, G. 258 (1882) ; In 1887 the Attorney

General ruled that un act of Congress would he necessary in order to
establish a reservation in Alaska for Indians emigrating from Canada
since the President's "power to declare permanent reservation for Indians
to the exclusion of others on the public domain does not extend to Indians
not born or resident In the United States." 18 Op. A. G. 857, 859 (1887).

." See 29 Op. A. G. 239. 241 (1911) ; and see In re Witson, 140 U. S.
575, 577 (1891).
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confirms Indian reservations "heretofore" or "hereafter"
estahlished by executive orders.

Whether' the President might legally abolish, in whole
or in part, Indian reservations once created by him, Luis
been seriously questioned (12 L, D. 205 ; 13 L. D. 628) and
not without strong reason; for the Indian rights attach
when the lands are thus set aside; and moreover, the lands
then at once become subject to allotment under the Gen-
eral Allotment Aet. Nevertheless, the Presideet has in
fact, and in a number of instances, changed the boundaries
of executive order Indian reservations by excluding lands
therefrom, and the question of his authority to do so has
not appareetly come before the courts-

When, by ne executive order, public lands are set aside,
either as a new Indian reservation or an addition to an
old one without further language indkating that the
action is a mere temporary expedient. such lands are
thereafter properly known and designweal as an "Indian
reservation ;" and so long, at least, as tied order continues
in force, the IlrtlIniuns have the right of occupancy and use
and the United States has the title te fee.s-' Spalding V.
GIWOdler, 100 U. 8. 394 ; re Wilson, 140 T 8, 575.

But a right of "occupancy" or "oectipanev and use" in
tbe Indians with the fee title in the soverog_ (the Crown,
the eriginal States, the United States) Is th coludi
(ion of title which has prevailed in this coin ry front the
beginning, except in a few instances like inse of the
Clwrolcees and Choctaws, who received- nateetslor their
new Udell lands_ on removing to the West-And the
Indian right of occupancy is as sacred as the fee title of
the sovereign,The Courts have applied this legal theory indiscrim-
inately to lairds subject to the origin:0 Indian occupancy,
to reservations resulting from the ceselon by Indians of
pnrt of their original lauds and the retention of the re-
mainder, to reservations established In the West in ex-
change for lends in the East, and to reservations created
by irenty, Act of Congress, or executive order, out of
"public hinds." The rights of the Indians were always
those of oceupancy and use and the fee was iii the United
States. Johnson. v. McIntosh, 8 Wheat. 543; Miicaell V.
United States, 9 Pet. 711, 745; United Slates v. Cook, 19
Wall. 591; Leavenworth., etc. R. R. Co. v. United States,
92 U. S. 733, '742; Seneca Nation v. Christy. 162 U. S. 283,
288-9 ; Beecher v. Wetherby, 95 U. S. 517, 525; Minnesota
v. Hitchcock. 185 U. S. 373, 388 et seq.; Lone Wolf v.
Hitchcock, 187 11. S. 553; Jones V. Meehan, 175 U. S. 1;
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Spaldino V. Chandler,160 U. 8. 394 ; M'Fadden V. Monahan
View tin, a= Mill. Co.,97 Fed, 670, 673 ; fitibitua v. Anderson,
131 Fed. ao.

In Spalding v. Chandler, supra, which involved an ex-
ecutive order Indian reservation, the Supreme Court said
(pp, 402, 403) :

"It has been selthid by repeated adjudications of
this court that the fee of the land in this country in
the original occupation of tbe Indian tribes was from
the time trf the formation of this government vested iu
the United States. The India it title as against the

ited SI a tes was merely a ti tle and right to the
perpetual ocenpaney of Me land with the privilege
of using it in such mode as they saw fit until such
right of oemipation had been surrendered to the gm--
(moment. 'When Indian reservations wee( created,
either by treaty or executive order, the Indians held
the laud by the same Character of title, to wit, the
right to possess and occupy the lands for the uses and
pur)oses designated."

In 11-Padden v. Moun(ain View Min. if Milt. co.9upra,
the Cirenit Court of Appeals for the Ninth Circuit said
(p. 673) :

'On the 9th day of April, 1872, art executive order
NVIIN hit-Med by President Grant, by which was set
apart as a reservation for certain specified Indians,
and for snch other Indians as the department of the
interior should see fit to locate thereon, a certain
scone of country 'bounded on the east and south by
the Columbia ri ver, on t he west by the Oka nagon
river, and on the north by the British possessions,'
thereafter known as the 'Colville Indian Reservation.'
There eon he no doubt of the power of the president
to reserve those lands of the United States for the
use of the Indians. The effeet of that executive order
was the same as would have been a treaty with the
Indians for the saine purpose, and was to exclude all
intrusion upon tile territory thus reserved by nny and
every person, other than the Indians for whose benefit
the reservation was made, for mining as well as other
purposes."

The hit ter decision was reversed by the Supreme Court
and on an entirely different ground (180 U. S. 533). The
views expressed in the M'Padden enSe.were reaffirmed hy
the same court in Gibson. v. Anderson, supra, involving a
reservation created by executive order for the Spokane
Indians.

The General Indian Allotment Act of February 8, 1887
(24 Stat. 388, Sec. 1), Is based uPon the same legal theory
aS the decisions of the courts; for it is expressly made
appliotble to "any reservatiOn created for their use, either
by treaty stipulation or by virtue of an Act of Congress orexecutive order setting apart the same for their ruse,"
* I *.rar

A few years after the foregoing opinion was rendered, the
question raised by Attorney General Stone as to the propriety
of modifying ExeClitive Order reservations by neW Executive
orders received its legislative answer hi section 4 of the Act
of March 3, 1927," which declared:

That hereafter changes in the boundaries of reserva.lions ereated by Executive order, proclamation, or other-wise the nse and occupation of Indians shall not be
made except by Act of Congress; Provided, That this tiltall
not apply to teniporary withdrawals by the Secretary ofthe Interior.

Some years earlier, a general prohibition against the creation
of new Executive order reservations or new additions to exist-
ing reservations had been enacted, in these terms:

That hereafter Ito public lands of the United Statesshall be withdrawn by Executive Order, proclamation, orotherwise, for or as an Indian reservation except by actof Congress.'

"1 34 Op. A. 0. 181, 18 =189 (1024).
" 44 Stat. 1347.
'' Act of June 30, 1010, sec. 27, 41 Stat. 3, 34 : Cf. Chapter 20, fn. 00.

The foregoing statute, which terminates the lmactice of eStab-
lishing Indian reservations by Executive order, remains in force
to this day, except with respect to the Territory of Alaska, where
it has been substantially repealed by section 2 of the Act of May
1, 1936.' It may he argued that the procedure of establishing
reservations by Executive order is revived, pro (auto, by section
3 of the Act of June 18, 1934," which authorizes the Secretary of
the Interior to add to existing reservations by restoring to In-
dian ownership "the remaining surplus lauds of any Indian
reservation heretofore opened, or anthorized to he opened. to'sale,
or any other form of disposal by Presidential proelaulation, or
by any of the public-land laws of the United States," Under
this provision, it has been administratively held that the restora-
tion of land must be for the benefit of the entire tribe that
would, aecording to the termS of the eession, lie entitled to
receipts from the sale thereof, rather than to a fraction of the
tribe to which the laud formerly belonged."

Executive orders setting apart punlic lands for Indian reserva-
tions or Indian use ate by no means uniform. Perhaps the most
common type of order is that which presumes to set apart a
designated area for the use,' or nse and occupancy," or as a
reservation " for a particular tribe or tribes of Indians. Fre-
onently the order uses the term "permanent use and occu-
Plumy," "° Other order% of this type provide that designated

49 Stat. 1250. See Chapter 21, see, S.
1. 48 Stat. 984, 25 U. S. C. 403,

Op. Sol. I. 1)., M.29610. February 19. 1938 (Chippewa) ; Op. Sot.
I. D. M.29791, Angust 1. 1938 (Red Lake Chippewa), Where there la
ii preexisting lien against land retored to tribal ownership, it has 'been
administratively decided (hat midi lien remains unaffected by tbe re-mito-ration and may be eliforced by judiciat process.

Executive order, March 12, 1873 (Monpa River) ; Exectltive order,
November 4, 1873 (Leech Lake) ; Executive order, November 4, 1873
(Quinaielf); Executive order, February 25, 1874 (Skoaornish) ; Execu-
(ive order, May 28. 1874 (Leech Lake) ; Executtve order May 28, 1874
Wintorbagoshish) ; Executive order, November 11, 1097 (Jlenrillet
Apn('ne) ; Execu /lye order, June 2, 1911 (Ilualapal) ; Executive order,May 29, 1912 (Ltualapril) ; Executive order, March 11, 1912 (Smith
River) ; Executive order. April 24, 1912 (Cinickekonsies Band) ; Execu-
tive order, February 10, 1913 (Navajo) ; Executive order, May 6, 1913
(Navajo) ; cf. Executive order, February 12, 1875 (Lembl) (tor the ex-clusive use") ; see Executive order, December 19, 1906 (Jernea Pueblo)
("for tile IMO and benefit of"), amended by Executive order, September 1,
1911 (.IemeZ Pueblo) ; Executive order, March 23, 1914 (Goshute); Ex.
eelltiVC order. November 10, 1914 (Cold Springs) ; Executive order,
October 4, 11)15 (Jeinez Parelao) ; Executive order, June 18, 1917 (Wim
nenMeca) ; Executive order, February 8. 1018 (Winnemucca).

Executive order, November 22, 1873 (Lummil ; Executive order,
March in, 1877 (Zuni Pueblo), amended by Executive order, May 1, 1888
(zuni Pueblo) ; Executive order, June 8. 1880 (Suppol) ; Executive order,
November 23, 1880 (Surma° ; Executive Order, January 18, 1881 (Spo-kane) : Executive order, March 31, 3882 (Suppal) ; Executive order,
Decemher 10, 1882 (Mnqui) ; Executive order, January 4, 1883 (Hunia-
pai) ; Executive order, November 26. 1884 (Northern Cheyenne) : Execu-
tive order, Fehruary 11, 1887 (Jlearlila Apache) ; Executive onder, March
14, 1887 (Missions. ; Executive order, Juno 13, 1902 (San Felipe Pueblo) ;
Executive order, Septebiner 4, 1902 (Nombe Puebio) ; Executive order,
:tidy 20, 1905 (Santa Clara pueblo) ; af. Executive order, May 6, 1913
(Colony or Nevada) ("for the Nevada or Colony Tribe"); Executiveorder. September 27, 1917 (Cocomd),

ut. Executive iirder, November 8, 1873 (coeur D'A1ene); Executive
order, Ray 3, 1875 (Morton River) ; Executive order, May 10, 1877 (Car-
iln Farms); Exe-etive better, April 16, 1877 (Duck Valley) : Executiveorder, February 7, 1879 (Southern .Ute) ; Executive order, March 18,
1879 (White Earth) ; Executive order, dune 27. 1870 (Driftlng Goose) ;
Executive order, September 21, 1880 (Jicarilla Apache) ; Executive order,
December 20. 1881 (zermiltion Lake) : Executive order, January 5 1882
(Uncompahgre) ; Executive order, September 11, 1893 Mob) ; Executive
order, May 6, 1889 (Mission) ; Executive order, April 12, 1893 (Osette);
Executive order, June 28, 1911 (Seminole) ; Executive order, Mareb 23,
1014 (Kanspel) ; Executive order, January 14, 1916 (Papago),

Executive order, December 27. 1875 (Mission) ; Executive order,
May 15, 1876 (mission) ; Executive order, April 19, 1879 (Cohumbia or
Moses) ; Executive order, March 8, 1880 (Colombia or Moses) ; Executive
order, march 2, 1881 (Mission) ; Executive order, June.3.9, 1883 (milk



EXECUTIVE ORDER RESERVATIONS

lands shall he "Set apart as additions to" nained reservations,"'
or, that the boundaries of a designated reservation are -ex-
tended to include" "" specified lands. Occasionally an order
merely reeiteS the Imundary of the reservation it presumes to
establish.m Another type of order restores theretofore reserved
lands to the public domaits and withdrawS in lieu thereof certain
designated land to be set apart for an Indian reservation, or

5:1011) ; Executive artier, June 30, 1883 (Deer Creek) ; Executive order,
August 15, 1883 (Iowa) ; Executive order, Aogest 15. 1883 (Kickapoo) ;
Executive order, January 29, 1887 (Mission) ; Executive order, February
19, 1889 (Quillehute) ; Executive order, March 10, 1900 (Northern
Cheyeene) ; Execotive order, August 2, 1915 (Paiute).

91 Executive order, October 26, 1872 (Mahal)) ; Executive order,
October 29, 1873 (Winnebagoshish) ; Executive order, November 22, 1873
(Colorado River) ; Executive order, April 9, 1874 (Muckleshoot) Execu-
tive order, November 10, 1874 (Colorado River' ; Executive order, Jam).
ary it, 1875 (Standing Rook) ; Executive order, January 11, 1815 (Chey-
enne River) ; Executive order, January 11. 1875 (Crow Creek) ; Executive
order. January 11, 1873 (Lower Brute) ; Executive order, January 11,
IS- (Rosebud) ; Executive order. March 16, 1815 (Standing Rock) ;
lest, dive order. April 13. 1875 allockfect) ; Executive order. October
20, 1875 (Crow) ; Executive order, April 13. 1875 (Fort Belknap) ;
Executive order, April 13, 187, (Fort Peck) ; Executive order, May 13,
1875 (mothenr) Exoputive order. May 20, 1873 (Crow Creek) ; Execntive
order, May 20, 1875 (Rosebud) ; Execntive order, November 22, 1815
(Coefederated Ute) ; Executive order, Slay 15, 1876 (Colorado River) ;
Executive order, August 31, 1870 (Pima told Maricepal ; Executive order.
November 28, 1870 (Standing Rock) ; Exeeutive order, October 29, 1878
(Navajo) ; Executive order. January 10, 1879 (Pima and Maricopa) ;
Execu t ive orderTammry 0, 188(1 (Navajo) ; Executive order. January 24,
1882 IfIrtsit Sioux) ; Executive order, January 24, 1882 (Pine Ridge) ;
Executive order, May 5. 1882 (Pima ;Ind Marieopa) ; Executive order,
November 15, 1883 (Pima and Marieopa) ; Executive order. May 4, 1886
-Duck Valley) ; Executive order, November 21, 1892 (Red Lake) ; Execu-

tive order, July 31, 100 (Motion_ River) ; Executive order, March 10,
1903 (Navajo) ; Executive order, November 9, 1907 (Navajo) ; Executive
orderiuly 1, 1910 (Duck Valley) ; Eye/attire order, October 20, 1910
(Sol) River) ; Executive order, December 1, 1910 (Fort Mojave) ; Execu-
tive order, July 31, 1911 (Pima and Maricopa) ; Executive order, October
28, 1912 (Monett River) ; Executive order: November 20, 11112 (Motive
River) Exeoitive tither. lun 2, 1913 (Ono River) ; Exemitive order,
April 13. 1914 (Los Coyotes) ; Executive order, November 12, 1915 (Ute)
Executive order, April 20, 191 ti (('omp or Fort Independenee) ; cf. Execu-
tive order, zieptember 4, 1902 (Nombe Pueblo) ("Provided further, That
If at any time the lends covered by holy valid claims shall be relhiquished
to the United Stales, or the chi)in lapse, or the entry be cooceled

* *, such lands shall be added to * * the reservation hereby
set apart *"). Accord ; Executive order, June 13, 1902 (San
Felipe Pueblo) ; Executive order, July 29, 1905 (Santa Clare Pueblo).

91Executive order, Octobee 16, 1891 (Hoopa) : cf. Executive order,
July 26, 1876 (Round Valley) ("as an exterlaiOn thOl'enr.) EXecutive
order, August 17, 1876 (Confederated Lie) ("set aside :le a part of").
Accord Executive order, August 8, 1917 (Fort Bidwell),

14' Executive order, September 9. 1873 (Swinomish Reservation-Perrys
Island) ; Executive order, December 23, 1873 (Tulallp or Snohomish).

19 Executive order, November 9, 1855 (Siletx) ; Executive order, Febro-
ary 21, 1850 (Red Cliff) : Exeentive order, January 20, 1857 (Muckle-
shoot) ; Executive order, January 20, 1857 (Nisqually) ; Executive order,
January 20, 1857 (Puyallup) ; Executive order, June 30, 1857 (Grande
Ronde) : Executive order, October 3, 1861 (Uinton Valley) ; Executive
order, January 15, 1864 (Bosoue Redoedo) ; Executive order. July 8,
1864 (Chehalis) ; Executive order. October 21, 1804 (Port Madison) ;
Executive order, March 20, 1867 (Santee) ; Executive order, August 10,
11199 (Cheyenee anti Arapoho) ; Executive order, April 12, 1870 (Fort
Berthold) ; Executive order, March 14, 1871 (Malheur) ; Executive order,
April 0, 1872 (Colville) ; Executive order, July 2, 1812 (Colville) ; Execu-
tive order, september 12, 1872 (Malheur) ; Exueutive order, January 2,
1813 (Makah) ; Executive order, May 29, 1873 (Fort Stanton or Mescalero
Apache) ; Executive order, September 6, 1873 (Puyallup) ; Executive
order, October 3, 1873 (Tele River) ; Executive order, October 21, 1873
(Maluth) ; Executive order, February 2, 1874 (Fort Stanton or Mesealero
Apache) ; Executive order, February 12, 1874 (lumina River) ; Executive
order, March 19, 1874 (Walker River) ; Executive order, March 23, 1874
(Pyramid Lake or Truckee) ; Executive order, October 20, 1875 (Fort
Stanton or Mescalero Apaehel ; Executive order, December 21, 1875
(Liot Springs) ; Executive order, June 14, 1879 (Pima and Maricopa)
Executive order, July 13, 1880 (Fort Berthold) ; Executive order, May 19,
1882 (Fort Stanton or Mescalero Apache) Executive order, January 0,
1884 (Yuma) ; Executive order, June 3, 1884 (Turtle Mountain) ; Execte
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us an addition to an established reservation.'" Various combi-
nations of the foregoing types may be found in other orders."'

In some of the orders the designation of additional Indian
beneficiaries of the reservation to be established is delegated to
administrative discretion. These orders, typically, provide that
given lands shall be set apart for the use and occupancy of cer-
tain named bands or tribes and "such Indians as the Secre-
tary of the Interior May see fit to locate thereon." "7 Un-
der another type of order the land iS withdrawn and set apart
for an indefinite period, the duration of which is conditioned upon
the happening of a named event. For example, the Executive
order of Noveniber 14, 1001, provides that designated hind. he
"withdraw-II from stile and settlement until suell time as, the
[Navajo] Italians residing thereon shall have been settled perma-
nently under the provisions of the homestead laws or the general
allotment act * ,"8 Yet another type of order, merely
provides that designated land be set apart for Indian purPoses,'"
In some mises a particular purpose is designated,"*

tivu' order. October 1. 1886 (Chehalis) ; Executive order, Dt ember 4,
1888 (Umatilla) ; Executive order, July 12, 1893 (Cheyenne and Arapa-
Ito ) Execut ve "Mee, Frbruary 17, 1912 I Navajo) ; Exceutive
December 5, 1912 (Papago) ; Executive order, February 1. 1917 (Papagol.

95Executive order, February 2, 1911 (Fort Mohave) ; Executive order,
Slay 13, 11105 (Navajo).

IA It. fa, Executive order, December 14, 1872 (clarienhua /Ind White
Mountain) ("It is hereby ordered that the following tract of country
lii' * set apart * for vermin Apadle litclliiiii
11/ lie knOWn ati the 'Cliiricalma Indian Reservation' * It is also
lterehy ordered that the reservation heretofore set opatt for cortnin
Apache Indians * * * known as the 'Camp Grant Indian Iteserva-
ti011, restored to the public domain. It le also Ordered that
the following tract of country be " added to the White Mountain
Inditio Reservation * * 5").

'117 Executive order, April 9. 1874 (llet Springs) ; Executive order,
July 1, 1874 (Papago) ; Executive order, December 12, 1882 (Gila Rend)
Executive order. December 21, 1882 (Turtle Molintain) ; Executive order,
July 6, 1883 (Yuunn) ; Executive order, August 15, 1883 (Leval ; Execu-
(ive meter, January 9, 1884 (Yuma) ; Exeeutive order, September 13,
1903 (('amp McDowell) ; Executive order, December 1, 1910 (Fort
Molave) ; Executive order, Februury 2, 1911 (Fort Mojave) ; Executive
order, March 22, 1911 (Salt River) ; Executive order, September 28, 1011
(Salt Itiver) ; Executive order, May 8, 1011 (pima and Maricopu) ;
Executive order, May 28, 1912 (Piatago) ; Executive order, Juntutry 14:
1913 (Paiute and Shoshone) ; Executive order, Meech 4, 1915 (Fond Du
Lac) ; Executive order, August 2, 1915 (Paiute) ; Executive ,,rder, April
21, 191(1 Motet or Shivwits) ; Executive order, January 15, 1917
(Navajo) ; Executive order, March 21, 1917 (Laguna Peeblo) ; Executive
order, July 17, 1917 (Kalbab) Excent ive order, February 15, 1918 (Skull
Valley) ; Executive order, March 23, 1018 (Western Shoshone).

19 Similar in effect is the Executive order of May 7, 1017 (Navajo)
which provides that designated land be "set aside temporarily until
allotments in severalty can be made to the Navajo Indians loving thereon,
or until some other provision can be made for their welfare." Accord ;
Executive order, Junuary 19, 1918 (Navojo). See also Executive order,
May 0, 1012 (Paiute) ("until their suitableness for allotineat perposes

* may be fully investigated") : Executive order, December 13, 1910
(Coeur d'Alene) ("as an addition to the Indian school and agency site
* * until such time as it shall be no longer needed and for
this purpose").

Executive order, September 22, 1800 (Shoalwater) Exeentive orde,,
June 23, 1876 (Unmet) ; Executive order, August 25, 1877 (Mission) ;
Executive order. September 29, 1877 (Misslen) ; Executive order, March 9,
1881 (Mission) ; Executive order, June 27, 1882 (Missioe) ; Executive
order, November 19, 1892 (Navajo) ; Executive order, May 24, 1911
(Navajo). Cf. Executive order, August 14, 1914 (Chuckekanzie) ("for
Indian use") ; Presidential proclamation, August 31, 1915 (Cleveland
National Forest-Mission Indians).

" Executive order, July 12, 1884 (Chillocco School Reservation) ("for
the settlemeet of such friendly 'Indians * * as have been or who
may hereafter be educated at the Chilloeco Indian Industrial Scheer) ;
Exeeutive order, October 3, 1884 (Pueblo Industrial School Reservation) ;
Executive order, July 9, 1805 (Cheyenne and Arapaho) ; Executive
order, December 22, 1898 (Iluallapai) ("for Indian school purposes").
Accord ; Executive order, May 14, 1900 (Hui/Renal) ; Executive order, No-
vember 20, 1902 (Greenville Indian School) ; Executive or0er, February 5,
1006 (Dintab.) ("be * * temporarily set apart to the Protestant
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It will be noted that the foregoing types of order are all
similar in eertain respects. In each it is decreed that certain
designated land be set apart in u designuted manner for a natued
purpose. In contradistinction to these is the type of Executive
order which, though it effects the saute purpose, namely, the
setting apart of designated land for a particular purpose, may
more accurately be termed Executive approval than Exceutive
order- The typical situation wherein this Executive approval is
found arises where agents of the War or Interior Departments
of their own discretion sot aside designated lands and notify the
Executive department of such action. In contirmance thereof
the Executive may indicate his approval either by affixing Ids
signature to the official notification or by issuing an order con-
firming same."' Needless to say this type of Executive order is
of equal validity with the orders hereinbefore mentioned."

Comparatively few questiong have arisen as to the interpreta-
tion of Executive ordure establishing Indian reservations. One
stieh question was raised before tee Court of Claims in the cage
of Grow Tiation v. United States.'es According to that court, the
phrase in eontroversy reserving an area for the Crow tribe "rind
such other Indians as the President may, from time to time,
locate thereon" 1" gave to the Crow tribe-
Episcopal church for missionary and cemetery purposes fur the brueSt of
the Ute Indiana so long as used therefor.") ; Executive order, July 6,
11)12 (ittewbud). Ot Executive order, June 16, 1911 (Papago) (-for
school, agency, au) other eecessery tutes") ; Executive order, Jonuary
17, 1012 (Skull Valley Rand) ; Executive order, May 29, 1912 (Deep
Creek Rand) ; Executive order, July 22, 1915 (Paiute) ("for use

as a cemetery and camping ground") Executive order,
March 15, 4018 (Walker River) ("Ils a grazing reservation").

Executive order, May 14, 1855 (Isabella) ; Executive order, legeat 0,
1855 (Ottown. ond Chippewa) ; Executive order, Septembev 25, 1 855
(Ontonagon) ; Executive order, May 22, 1856 (Mendocino) ; Execm
Dye order, December 21, 1858 (Fond Du Lac) ; Executive order, April 16,
1864 (Utile Traverse) Executive order, February 27, 1866 (Niobrara or
Santee Sioux) ; Exeeutive order, July 20, 1800 (Niobrara or Santee
Sioux) ; Excetuive order, June 14, 1867 (Fort Bait) ; Executive order,
JUne 14, 1867 (Coeur D'Alene) ; Executive order, November 10. 18u7
(Niobrarti or Santee Sioux) Executive order, January 10, 1868 (Clmy-
enne and Arapaho Ilalfbreed) ; EXecutive order, Ally 30, 1869 (Port
Hall) ; Exeeutive order, Jammry 31, 1870 (Mission) ; Executive enter.
March 80, 1871) (Round Valley) Executive order. November 0. 1871
(Fort Apache) ; Executive order, November 9, 1871 (Wh)te Mouomiti) ;

Executive order, January 9, 1873 (Tule Ricer); Executive order, July 6,
1873 (Blackfeet) ; Executive order, July 5, 1873 (Fort Belknnp) EXeetl-
Ova order. July 5, 1873 (Fort Peek) ; Bxecutive order, March 10, 1874
tWalker Myer) ; Executive order, September in, 1880 (Fort Mojave) ;
Executive order, November 16, 1885 (Klamath River),

1,3 Cf. United i3iates V. Walker River fee fist., 104 F. 2d 384 (C. C. A
0, 1039).

81 C. cut 238 (1935).
IN Of. fn. 36, supra.

* * only the right to reside upon the reservatIon, so
set apart by Executive order, and did not confer upon
them arty definite title or particular interest in the land.
It was in the nature of a tenancy by sufferance or residen-tial title. * * The Executive order reserves to the
President the iezin to put other Indians on the reserva-
tion and this could not be done if a statutory title, as
tenants in common, was given to these five tribes alone.
(Pp, 278, 279.)

Where an Executive order establishes tin Indian reservation
in au area previously reserved for reservoir purposes, it has been
held that. the later Executive order supersedes the earlier
order."'"

It has been held that a reservation in the nature of an Exece-
Live order reservation may be testablished without a formal Ex-
ecutive order if a course of administrative action is shown which
had for its purpose the inducing of an Indian tribe to settle in a
given area and if the area has thereafter been referred to and
denit with as an Indian reservation by the Executive bronch
of the Cover omen t."

Likewise it has been held that an Executive reservation may
be created by administrative action prior to the formal issuance
Of an Executive order, the effect of such order being simply to
glee "formal sanction to what had been done before," "7

Occasionally a treaty leaves a good deal of discretion to ad-
minietral ive authorities in establishing a reservation, and the
courts must look to administrative correspondence, mumps, and
other records to determine the date, extent, und character of the
reservation. Here we are cm the borderline between treaty and
Executive order reservations.' In fact, the connection between
treaty and EXecutive order is characteristic of many, if not
most, of the early Executive orders and provides a legal basis of
enquestioned validity for such Executive orders."

e, Op. Sol. I. 11., M.28589, August 24, 1936.
ImOld Winnebago anti Crow Creek Reservation, 18 Op, A. G. 141

(1885).
1" Northern Paelfle flu. Co. V. Widmer, 246 U. S. 283 (191 ) . erre

'230 Fed. eol (C. C. A. u, me).
Spoktinp V. Chandler, 160 U. S. 394 (1890).

I" In the present instance, the orders of May 29, 1873, February 2,
1874, and October 20, 1875, not only confirmed Indian rights of use and
oceuraincy (34 Op. Atty. Gen. 181, 187), but were Issued in pursuance
(it obligations toward the Apache Indians undertaken by the-United States
In the Treaty of July 1, 1852, 10 Stat. 979, In which the Government
agreed "at Its earliest convenience- to "designate, settle, and sdJuet teeir
territorial boundaries." Memo. Sol. I. D., June 28, 1940 (Mesentere
Apache).

SECTION 8. TRIBAL LAND PURCHASE
That a tribe may acquire land in its own name is a conse-

quence of its geueral contractual capacity, discussed in Chapter
14 of this volume. In the exercise of this capacity various tribes
have, from time to time, purchased lands (using the term "pur-
chase" In Its technical sense to Include acquisition through gift
and devise as well tts bargain and sale), and the validity of such
purchaees has been recognized legislatively "" and judicially.'

A notable Instance of land acquisition is found in the history
of the Eastern Band of Cherokee Indians of Nora:
The individual members of the band bad the for:

Lauds Act of June 7, 1024, 43 Stat. 63e P.. eh 3,
1875, 18 Stat. 420. 447 (Eastern Cherokees) ; Act of Auar a, pi.e2. 27
Stat, :148 (Pastern Cherokees) ; Act of March 3, 1025, 43 Stat. 1141, 1148-
1140 (Ctittetew).

Garcia v. Petted States, 43 P. 28 873 (C. C. A. 10, 1030) ; Pueblo De-
nt's V. Archuleta, 04 F. 26 807 (C. C. A. 10. 1933) ; Crated States V.

Acros of Lead, 111' F. 2d 417 (C, C, A, 4, 1038),

lhat land purchased with Individual funds should be held under
a single title, first by a private trustee, then by the incorporated
bnnd, and finally (bY cession from the hand)m by the United
States in trust for the band. Always resisting allotment, the
band has maintained its lands intact, in sharp contrast to the
fate of its fellow tribesmen in Oklahoma."'

From time to time, the Secretary of the Interior has been
authorized to purchase lands' fbr Indian' tribes. Such legisla-
tion, where specific, has been dealt with 'under the heading
"Statutory Reservations." Where the legislation creates a gen-
eral 'authority, the process of establishing reservations by pur-
chase resembles the process whereby the tribe itself undertakes
to acquire lands.

The acquisition of land by the Secretary of the Interior for

162 See Act of June 4, 1924, 43 S.tAt. 376.
See United States v, 7,105.3 Acres, 97 P. 2d 417.
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an Indian tribe, through purchase, gift, exchange or assignment
or through relinquishment of land by individual Indians, IS

autburized by section 5 of the Act of June 18, 1934.'" It has been
held that the purpose of "providing land for Indians" is served
by an exchange transaction whereby an individual Indian trans-
fers allotted land to the tribe in exchange for an assignment of
occupancy rights in the same or in another tract, since the tribe
through this transaction acquires a definite interest in the
land over and above the transfcrror's retained occupancy right."'
Where a tribe exchanges land with a non-Indian, under this
section, the value of the land acquired must be equal to, Or
greater than, the value of the land ceded, since the purpose of
section 5 is to increase the tribal estate rather than to open the
way to its alienation."'

Relinquishments of individual timber and mineral rights to
the tribe have been made in consideration of other similar re-
linquishments by other members of the tribe.' The result of
such a transaction is that each member of the tribe has an
undivided interest in the entire mineral and timber wealth of
the e ervation, instead of a particular interest in the possible
timber and mineral wealth of his own allotment.

It has been held that a tribe may purchase allotted lands
in heirship status where such lands are offered for sale by the
Secretary of the Interior.'" The mechanics of such a transaction
are elsewhere discussed.'

The acquisition of land by one tribe from another was at one
time a common method of acquiring tribal property. The dis-
tinction between such a transfer and a transaction whereby one
tribe Is dissolved and its members incorporated in another tribe,
is carefully, analyzed by the Supreme Court in the case of Chero-
kee Nation v. Journeyeake.17°

For some time it was doubted whether land conveyed to an
Indian tribe by private parties was within the protection of the
Federal Government. These doubts were largely dissipated by
the case of United States v. 7,405.3 Acres of Land,'" in which it
.was held that lands of the Eastern Cherokees of North Carolina
were not subject to a claim of adverse possession. In au opinion
which illuminates the subject, the court declared, per Parker, J.:

As we were at pains to point out In the Wright Case,
it makes no difference that title to the land in controversy
was originally obtained by grant from the state of North
Carolina, or that the Indians are citizens of that state
and subject to its laws. The determinative fact is that

10848 Stat. 084, 25 U. S. C. 468.
in memo. sot. I. D., April 4. 1035.
16' Memo. Sol. L H., February 3, 1937.
aamemo, not. 1. D., October 7, 1937 (JlcarIlla APsche).
Ida Memo. Sol. I. H., August 14, 1937.
1.45 ee Chapter 11, sec. CC. On the disposition of reimbursable debts

chargeable to the estate, see Memo. Sol. L D., January 2, 1040.
175155 U. S. 196 (1894), erg. Journeyeake V. Cherokee Nation, 28

C. Cls. 281 (1893). Accord : Cherokee Notion v. Biackfeather, 155 U. S.

218 (I804).
1" 97 F. 26 417 (C. C. A. 4, 1938).
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the federal government has assumed towards them the
same sort of guardianship that it exercises over other
tribes of Indians, from which it results that their prop-
erty becomes an instrumentality of that government for
the accomplishment of a proper governmental purpose and
may not be taken from them by contract, adverse posses-
sion, or otherwise, without its consent. United States v.
Candelaria, 271 U. S. 432, 440, 46 S. Ct. 561, 562, 70 L. Ed.
1023 ; United States v. Minnesota, 270 U. S. 181, 106, 46 S.
Ct. 298, 301, 70 L. Ed. 539 ; United States v. Sandoval,
231 U. S. 28, 34 S. Ct. 1, 58 L. Ed. 107; Heckman v. United
States, 224 U. S. 413, 438, 32 S. Ct. 924, 50 L. Ed. 820.
Indeed, a statute of the united States expressly forbids
tbc acquisition of lands or any Indian tribe by purchase,
grant, lease or other conveyance, except by treaty or con-
vention and subjects to penalty anyone not being employed
under the authority of the United States who attempts
te negotiate such treaty. It. S. § 2116, 25 U. S. C. A. § 177.
This statute protects Indians such as these as well as the
nomadic tribes. United States V. Candelaria, supra. And
the protection is not a ffeeted by reason of the fact that
the band has been incorporated under a state charter
and attempts to take action thereunder. United States v.
Boydsupra, 4 Cir.. 83 F. 597, 553. Certainly if the land
was not alienable by the Indians, title could not he ob-
tained as against Ulm by adverse possession. Schrimp-
salter v. Stockton, 181 U. S. 200, 205, 22 S. Ct. 107. 46 L. Ed.
203 ; Garcia v. United States, 10 Cir., 43 F. 2d 873. (Pp.
422-423.)

If adverse possession will not give title under state
statutes of liznitation against restricted allotments of
individual Indians, a fortiori such possession cannot give
title to lands held in trust for the common benefit of the
tribe over which the United States exercises guardianship.
It is beyond the power of the state, either through statntes
of limitation or adverse possession, to affect the interest
of the United States ; and the United States manifestly
has an interest in preserving the property of these wards
of the government for their use and benefit. As said in
the Heckman Ca.se, supra (32 S. Ct. page 932), "If these
Indians may be divested of their lands, they will be thrown
back upon the Nation a pauperized, discontented * * *

people." The lands held for them are thus an Instrumen-
tality in the discharge of the duty which the government
has assumed toward them. Title to it can no more be
acquired by adverse possession under state statute, than
to land held for other governmental purposes. (P. 423.)

A further step in assimilating the status of lands purchased
for Indians to the status of treaty, Executive order, and statutory
reservations was taken in the Act of February 14, 1923P which
extended the provisions of the General Allotment Ace" as
amended, which in terms covered only reservations created
''either by treaty stipulation or by virtue of an act of Congress
or executive order setting an'art the same for their use," to "ail
lands heretofore purchased or which may hereafter be pur-
chased by authority of Congress for the use or benefit of any
individual Indian or band or tribe of Indians."

1" 42 Stat. 1248.
e; Act of February 8, 1887, 24 Sta . 388.

SECTION 9. TRIBAL TITLE DERIVED FROM OTHER SOVEREIGNTIES

The analysis of tribal rights in laud is complicated by the fact
that all of the territory Of the United States (with the possible
exception of Oregon territory) was at one time subject to some
other sovereignty, and it has been the consistent policy of the
United States to respect rights in real properly recognized under
such prior sovereignty. This policy, based upon international
law,"` has been affirmed in our various treaties with Spain,

"'See Barker V. Harvey., 181 U. S. 481 (10131) (discussing Treaty of
Guadalupe Hidalgo).

France, Grent Britnin, M.1.-.aeo, and Russia. It would take us far
beyoud the limits of this volume to analyze in any detail the
principles of Spanish, French, British, Mexican, and Russian law
governing aboriginal titles. It is necessary, however, to refer

to the statutes and judicial decisions of this country which in-

terpret the applicable principles of foreign law and mark out the
authority which the courts of this Nation will accord to such
principles.

In some measure the Spanish and Mexican law relating to the
Pueblos of New Mexico and the Russian law relating to the
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natives of Alaska are dealt with in separate chapters ''" kind insid
reit he diseased -it this point. The relevonce Of Spanish and
l'Itexienn law is not, however. limited to the problems of the
poem., of New ;Vie 3:leo. The cession of Florida and the land
chants of monodic Indions in the litter Mexicali cessions often

questions of Spanish law%
The PriViite Cloinks Act of March 3, 18-51.'"

provided a wenn., for determining lond lii liii ('Shiblishifil WHIOr
law, ineluding rights of permanent occupancy ve,ded

in Indian tribes. It has liven lwld that claims MO presented to
the Commission t,stalilished under this net have heen waived,
even though Sueli claims emanate from Indian Irilics not prac-
tically m n position to present them at the time when the
coMMissiOn WAS functioning.'"

The effeet of sparkish and British law mum Indian rights
within the Florida cession was analyzed hy the Supreme Court
in the case of Mitaul V. Stu tr.12Th from which the following
excerpts are token :

We now eonte to consider the nature and extent of the
Pidian title to these lands.

As Florida n'ils for 20 years mider the dominion of
(Beal Britain, the laws of that country were in foree as
the rule lry which hinds wolv held and sold ; it will be
necessary to examine what they were as opplicable to the
British provinces before the acquisition of the Floridas
by liii treaty of pence in 1703. Clue uniform rule seems to
have peer:tiled from thr4r first settlenwnt, us appears by
their laws: that friendly Indians were prikteeted iii he
possession of the latids they la-copied, and were consirlered
ns owning them by a perpetual right of possession in the
tribe or notion inhabiting them, as their colinnoll property.
from generntion to generation, not as the right or the
individonls located on particular spots.

Subject to this right of possession, the ultimate fee
was in the crown and its grantees, whii,41 could be grinned
by the crown or colonial legislatures while the lands re-
maiiced in possession of the Indians, though possession
Could not lie taken withotit their consent.

Individuals could not purcbase Indian londs without
perinissimi or license from the crown, colonial govertntrs,
or iteeoilling to the rules prescribed by enionial lttws ; Mit
olich purchases were valid with such lieense, rir in con-
formity with the local laws; and by this union of the
perpetual right of Occupancy with the ultimate fee, which
passed from the crown by the license, the title of the
purchaser became complete.

Indittn possession or occupation Wits considered with
reference to their habits and modes of life: their limning-
grounds were as much in their actual possession as the
cleared fields of the whites; and their rights to its iexl-
elusive enjoyment in their own way and for their own
purposes were as much resneeted, until they abandoned
them, made a cession to the guvernment, or an authorized
sale to individuals. In either ease their right became tix-
thief, the lands could be granted disencumbered of the
right of oecupaney, or enjoyed in full dominion by the pur-
chasers from the Indians. Stich Wils the tenure of Indian
lands by the laws of Massachusetts Indian Laws, 0, 10.
15, 16, 17, 18, 19, 21; in Connecticut, 40. 41, 42; Rinuk
Island, 52, 55: NeW Hampshire, 60: New YOrk, 62, 04, 71,
85, 102 ; New Jersey, 133; Pennsylvania, 138 ; Maryland,
141, 143, 144, 145; Virginia, 147, 14S, 150, 153, 154 ; North
Carolina, 163. 4, 58; South Carolina, 178, 179 ; Georgia.
186, 187; by Congress, Appendix, 16; by tbeir respective
laws. and the decisions of courts in their construction.
See eases collected in 2 Johnson's Dig. 15% tit, Indians:
and Wharton's Dig. tit. Land, &c. 488, Such, too, was
the view token by this court of Indian rights in the case of
Johnson v. Mititoslt, 8 Wheat. 571, 604, which has received
universal assent.

The Merits of this case do not make it necessary to in-
quire Whether the Indians within the -United States bad
any other rights of soil or jurisdietion; it is enough to

or. Chapter 20 (Pueblos of New Mexico) ; Cliepter 21 (Alaskan Natives).
"'TO Stat. 031.
ITT Barker v. Harvem 181 U. S. 481 (1901); united StnteR v, Titic Ins.

Co., 265 U. S, 472 (1924), affg 288 Fed. 821 (C. C. A. 9, 1023) .

"" 0 Pet, (11 Curtis) 711 (1835),

consider it as a settled principle, thin their right of occu-
pancy is considered as sacred os the fee-simple of the
whites. 5 Pet, 48. The principles which had been estab-
lished in the colonies were adopted liy the king in the
final:limn loll of October, 17(13. and :Tidied to the provinces
ocouired hy the treaty of peace oral the crown lainis in
the royal kiviivinees, now minimising the United BLitt's, as
the latv which should pivern the enjoyment and trans-
misi,lion a Indian and vocant lands. After providing for
the government of the in-indrett provinves, 1 Laws IT. S.
443, 4-14, it authorizes the goveroors of Quebec, East and
WeSt Florida, to In:Ike gnints of such hinds as the king
had power to dispose of . tipon such terni its have Linen
usual in other colonies, and stwit otheT Coliditienc s. its the
crown might dimit necessary and expedient. withrmt any
other restriction, It also authorized warrants to he issued
by the governors for military and naval services rendered
in the then late war. It reserved to the Indians the pos-
session of their londs and hunting-grounds; and pro-
hibited the gm:1.11011g oily worn:tint of survey, or potent
for any lands west of the heads of the Atlantic waters, or
which, not having been ceded or purchased by the crown,
werik reserved to the Indians; and prohibited all purhases
fmnt them withOld ils Special license. The warrants 11.-
sileti pursuant to lids prioclamation for binds then within
the ludkin boundary, before the treaty of Fort Stonwick's
in 1768, have been held to pass the title to the lands
sorveyed ou them in opposition to )1 Permsylvaida patent
afterwards issued, Irrupt., 3 Dallos, 427-450.
And nil titles held under the charter of license of the
(krona to port-hose from the Indians liii ye been beld good,
Mid such power hits never been denied ; the right, of the
crown to grunt being complete. this proclamation hod 010
effeet of a law in relation to such purchases; so it bas
been considered by this contt. S Wheat. 595-604. (Pp.
745-747.)"'

A classic historical necount of the extent to which Indian
rights were recognizml under British and colonial rule is given
by Chief Justice Marshall in his epic opinion in Worcester v.
Georpia."'" After tinalyzing th, cliiims of the European notions
on the subjeet of tiboriginol right,' the Chief Justice offered
these ontinents On the colonial charters issued hy the European
powers kind the recognition of Indian rights implicit in the
longuage of these charters:

The power of making war is tkonferrell by these charters
oil the deties, but defensive war alone seems to have
been tIn iiiphttenl In the first charter to the first and
second colonies, they are eulpowered, "for their several
defences, to eiwounter, eNpnlise, repel and resist all per-
sons who shall, without license." attempt to inhabit
"within the said precincts kind limits of the said several
colonies, or that snot] enterprise or attempt at any time
lwroofter the !cost detriment or annoyance of the skdd
several colonies or plantations."

After ounlyzing various colonial charters, the court concluded:
These motives for planting the new colony are incom-

patible with the lofty ideas of granting the soil, and all
its inhabitants from sea to sea, They demonstrate the
truth that these grants asserted a title against Europeans
only, and were considered as blank paper so far uts the
rights of the natives Were eoncerned The nower of war
is given only for defenee, not for conquest.

The chaters contain passages showhig one of their
objcerN to he the civilizittion of the Indians, and their
conversion to Christionity-objects to he aceomplished by
coneillatory conduct and good example; not by exter-
mination,

The actual state of things, and the practice of European
nations. on so MItch of the Mnerictm eontinent as lies

37,. Apparently the Supreme Ceurt was Of the opinion that the prin-
ciples applicebie to Indian possessions in Florida under Spanish rote
were not identical with those applicable in the Territory of New Mexico.
The court declared that, to Spain, "the friendship of the Indians was a
most linportent consideration. It would have been lost ny adopting-
towards them a less liberal, just, or kind policy than had been pursued
by Great Britain, or acting according to the laws of the Indies in force
iii MeXico end Peru." (P. 751,)

To 6 Pet. (10 Curtis) 515 (1832).
See see. 4 of thin chapter,
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netween the na the Atlantic, explain their
claims) end the charters they gratittel. Their mete)).
!ons unavoidably interfered with each other: though the
diseovery f ene was admitted by ell to exclude the elaim
of any other, the extent of that discovery was the suliject
of uncensing (miteet. Moody conflicts arose between
theni. Whicli gave import-mice iind security to the Imigh-
boring witiene. Fierce mei warlleie in their character,
they might he remold:day effeelive friends.
Insteltd of ramsing their resentments, by aseertieg cboans
to their lands, or to dominion rover tlwir persons, their
alliance wns sought by flattering profeeeions, :md pier-
elmeed by rich preseote The English, the French, arid
the Spenierds were equally rempetitors for their frieed-
ship and their aid. Nnt well aegitainted with the exact
meaning of worde, nor suppoeine it to ho ninterial whether
they were celled the subjects, et the children of their
hither in Europe; lavish in professione Of ditty and affec-
tion, hi return for the rich presents they received; eu long
as their :lethal independence WaS 1111t011ehed, and their
right to self-government twanowledged, they were willing
to profess dellendollee (e) the power which furnished sup-
plies of which they were in absolute need, and restrained
daugerone intruders from entering their country; and this
was probably the sone() in which the term was nerderstood
by tbena

Ita.rtain it is that onr history furnishee no exampli . from
the litett se,,t I lomoott of our cautery. of any atlenqn, on the
part of the crown. to interfere with the internal affairs
of the indialts, forther then to heeivont the agents of for-
eign vowprs, Who, ;1;..:' OtherWl:74`,
them into foreign ollInnees. The king purchaeed their
laude When they Wvre WIll 11I nt Sell, :it e price they wore
willing to take; but etiereed a SarretldCr of them.
He nlso purchased their :ffliance end dependence by sub-
sidies; but never intruded into the interior of their affaire,
or interfered with their selfegoveenunent, so far as re)
sPeeted thenteelvee only.

The general views of Great Britain, with regard to the
Indians, were detailed by Mr, Stuart, superintendent of
Indian afhtirs, itt i epeeeh delivered at Mobile, in pree(mee
of several persons of aistinctionsoon after the metee ttf
1703. Towards the concluelon, Ile says; "Lnstly, I inhirm
you that it is the king's order to all his governors end
subjeffis, to treat Indians with justlee and Mutuality, ittel
to forleeer ill enci%Jilentlient Oli the territories allotted to
thew: accordingly, fat individuals are prohibited from
Paretic:sing any of your lands; but, as yea know that, a,
your evlate brethren cannot feed you when you visit them
liirlees you give them ground to planiv it is expected that
you will cede lands to the king for that purpoee. But
whenever yen shall be pleased to surrender any of your
territories to his Majesty, it must be done, for the future,
at a plihlie meeting of your nation, When the governors of
the p1ovince:3., or (he etmerintembont Alai! be present, and
uhtalia the consent of all your people: The boundaries of
YOur hunting groneas will be lweurately fixed, and ao
settlement permitted to be naah) upon them. As you may

nssured thal treaties with your people will be faith-
fully kept, so it is expected Om t yOu, alno, will be clireful
strictly to observe them'

The proehtnett ion issued by the king of Great Britain.
in 17,63, soon aftee the ratilleution of the artieles of peace.
forbids the governors of Any of the colonies to grant war-
tante of survey, or pnee pattents upon any httele; eltatever,
which, not having been ceded to or purchased by us, (the
king), as :Aforesaid, are ta)served io the said Indians, or
any or them.

The proclamation proceeds: "and we do further declare
it to be our royal will and plc:noire, for the present, :IF
aferesaid, to reserve, miller our sovereignty. protection,
end dominion, far the nee Of the eaid medians. ail the Iamb
and territories lying to tile vetaa ward of the eources.
the rivers which fall bite the Sea, from tbe west and north-
west as aforesaid; and we do hereby strictly forbid, on
eetin of oar displeasure, all( our loving salbjeete from mak-
ing nny purchases or settle-Molts Whatever, or taking pos-
session of any of the landS :Move reserved, without our
special leave and licenee for that purpose first obtained,

"And we do further strictly enjoiu and require all per-
sons whatever, who have, either wilfully or inadvertently,
seated themselves upon any lands within tbe countries
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abeve described. r meet LI riy (PI iwr holds llOI haViog
celleil to or purehosed loy ue. nre still reserved to the

snid Indians. as eft:tee:lid. forthwith to l'ellltPt'e leenselves
front such eettlemeets.a

A prt[elatnation, issued by Covernor (lege, in 1772, eute
tains the following toaseage "Whoryas many persnus.
trary to the positive orders of tlie King, upon [las sohjeet.
have tendert:Men to :mike seolememe beyona the bound-
:tries fixed by the treoties mad() with the Indiell natione,
which houndaries ought to eerve Is n barrier hetween
whites and tile said ealiens; portienterly on the thee
Miele)." The proelamation orders :,UOI 1111i1

!false. countries without delay.
8ileh i i OW 'Wiley of Great I ill ii II tow:(rde the Indian

nations ilehnbiting the territory from whIeb elm exehulea
nil other Europeane; snob her elnims, [Intl such her prao-
ilea' exposition of Om cluitters ehe had granted ; she con-
sidered them us uatione capable ef iltailllailC.7114 the rela-
tions of peace Mid war of governing theins.,!;:es. under
her protection; and she nutde treat We with teem. (tee
obligation of which elle aelmewledged. WI). 04a 349.1

The question of how for Spain :ital Mextee recognized rigi, Is of
possession it) nomadic tribes is a glee:rem ( which cottahelee
views have beret expreesed. Ill Hoyt V. United' 8laies ond Utah
ludiums"2 the Court of Claims took tale 114)Siti011 hat iI in ittol
MeNico had never reeognized any right of exclueive possession
iii any of the lennedie tribes, end that (ally areas effirmatively
designated as Inaiail reservations voted lot) conelderea Indian
emmtry eathiu [tee .lowening of letereouree Are of
1S34. The :tette): liCeitillia ill the ezmo, howtn'er, WU:4 simply thnt
it Mahar-A was ma I:tee-tutted from inainteining a suit for leane-
d:dims einnulitted by Tate Indians by the mere fuer that wos

letritery whieh letee became reeognized ne 1[11 leatan t'C'0i'Vii
Oen, On the ether band, the Supreme Cciurt, in the ense of

Molony' held thnt under the Spanish hew :ipplienbl
what is now the State of Iowa alien that I Traory was under

SpalltKii dumb:ion, the Fox tribe Of owner-
ship in the land (71:o' occupied which were of sure dignity that a
purported grant of eucb hind by the Spanish Governor would be

* * an unaccounteble mid capricious exercise of offi-
cMl power, contrary to tbe uniform usage of his predeces-
sore ill respect, to the sales of Indian lands, and that it
could give no property to the grantee. It is not meant, by
what has just been snit!, that the Spanish governors could
not relinquish the interest or title of the Crown in Indiau
hinds and for more than a mile eqnare; but when that Was
dune, the grnnts VIC re mnde enbject to the rights of Indian
occupancy. They dld not take effeet mail that Occupancy
had eeased, and whilst it continued it was not in the power
of the Sp)mish governor to authorize any one to interfere
with it. (P. 239.)

rently the Foxes were as nomadic ill their habit8 as most of
other Mains tribes, so that the correet historical view would

to be that If Spanish lii w ever denied title by aborigiaal
occupancy to certain Indian tribes it was because thee() tribes did
not in fact maintain exclusive occupancy of any territory at all
but merely wandered oVer lands which were traversed by other
'ribes as well, in this situation even our own law recognizes that
eo possessOry rights are created." There would seem, therefore,
to be no valid reason to suppose that the Spanish law was more
rigorous than the law of Great Britain or the Onited States with
respect to the recognition of Indian possessory rights derived
rem aboriginal occupancy.'

I" 38 C. Cle. 455 (1003),
wee How, 203 (1853).

Aiabtamine Indian Trite V. Milted Mates, Vi C, CI. 047 (1003), app,
alum. 202 U. S., 006,

ea For a clessical statement of Spanish alga theory on tee subject of
_adian title, see Victoria, De Indis et De Jure neat rielectieHes (trane.
by Joie) Fawley Bate, 1017), origthany trublisime in 1557. And see:
Han, Laws of mexlco (1885), sees. 36, 38, 40, 45, 40, 85, 105; 2 Welte`e

11809), 34, 51-52, 54-55, 50, U5---98, see elso Chapter 3,
$0.Q. 4A, supra.
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SEcTION 10. PROTECTION OF TRIBAL FOSSESSION
iribtil lirissi 1'v right may hoi defined s a pocvr tO COM-

inatal the ail f T 1:xv ul1eil With a
privilegc to iJ vtit for l ,N('11111:fig si 00 111.qalt,St91.-7,
Ali a cr1 ion of picssory right, whether contained in statute,
treaty, Exocutivc order. or judicial +M.-I:Awl,
both the,- elements arc !aching, aud iimawfeci if ono is laohdijf.t.

The vigil! to proloctioh ii (riled t)O85ILlt4Sital through an action
of ejectinent or other sito7lar possessory actin:a was ":11rineil at
an early period. Thus, the Sujworne Com:t u liii iisc eif
v. HroOks deciarod :

* * Indian title consisted of the usufruct arid
right Of riccoliancy and enjoyment ; * *
Thar an action of ejectment could be maintaimid on an
Indian right to ovontiamo and use, is not open to question.
This is tint result of the dotision tic John:off V. ilielptosk
8 'Wheat. 574, and was the question direetly decided, ii
filo case of f!oriWt v. Ulla los, 7 l'erger's Teo, Dem 142.

the effect of ut%sorves MOO bloat Indians of a mile
sonimi mired to beads of fittirillVM ity P elioroltec
treaties of 1817 ' anti 1gTI,. * (Pp. 2:12

7 !-qats, at Lmrce, 156
.11,id, 195

This measure of common IIIW proteetion w. as amplified from
lime to time hy IrVgity nod star Ede provisions designed to pre-
vent or punish various types of trespass upon Indian land,
These provisions were generally limited either to a particular
tribe or reservation or to a particular type of trespass, e. (7., tres-
pass for purposed of trading, driving livestock, /denting horses,
rind settlement. At no tirne has there been comprebensivo legis-
lation on the general problem of the protection of tribal property
against tresiraSs." Tho law on I ItO snikfeet is therefore a his-
torical patchwork which can hardly be understood without
refereneo in considerations.

ON TRESPASS

The fogisLation, w,'-ietina. emanating from lice ',utted
nicS,"' from the coic;:vies,''''' or from the Eitnipe n powers,'8'

rS now. 2:43 :.$50.). A snit In tresjaiss4, brought Individnal
occupant of tritoi hint) rIgaint ci mon-Indian. Was till'lleSStaaly main-
tained in Pcnows V. Eta,!kswith, ID flow. 3n0

In a ease where a Cutny, ce under a congressional grant brought
.suceessful suit In ejectment In a state coart against the lucid ',olio:
superintendent, the Attorney General held that the writ ot executioi
founded on that judgment did tiot give the conveyce 1essil possesSion o
the la nil and that the plaintiff was an intruder who inlaid be remnvei
federal authorities under R. S. (.2118, and said :

the tribe hold the reservation. not under the treaty, hut
under their original title, which is confirmed by the thorernment
III agreeing to the reservation. (Sec Gaines V. Xis/Ming, 9 How.305.)

Thus it would seem that the tide impurted by the acts of 1848
and 1853 was. at lhat period, and has Ow since contInued to be .subject to the Indian right of occupancy in said trib e. the enjoy-
ment of which right, moreover. is assured alercto by theCovernment solemn treaty slipulatiom, ( p. 573.)

Nez Perce Reservation-Claim of W. G, Langford, 14 Op. A. G. 598
(1870, decision reaffirmed in 17 Op. A. G. 300 (1882), and 29 OP.
A. or. 42 (1691), the littler caoe holding that Langford held "nothing
hut a naked. title" Co, 47, per Tuft, Sol. G.), which could not be in-
voked to prevent allotment. "What is the Indian right of oceinpriney?
It is the right to enjoy the laud forever with the right of alienation'
limited to one allenee, the United States, or to ouch persons as the
United States, in ita capacity of guardian over the Indians, may permit"
(P. 494

isrri The nearest approach to such general legislation was legislation
authorizing Indian Service officials, with the aid of the military, "to
remove front the Indian country au persons found therein contrary to
law," See Act of 4one 30, 1834, sec. 10, 4 Sint. 729, 790, n. S. 2147
25 U. S. C. 220, repealed by Act of may 21, 1934. 48 Stat, 787. And see
United States cx re?. Gordon v. Crook, 179 Fed, 391, 398-359 (D. C. Neb.
1875),

18" Reference to legislation of the Untied States on this subject under
the Articles of Confederation is found in 18 Op. A. GI. 235, 236-237
(1885i.

purported not to (-Watt' lieW 110SlieSS r rights, but to recognize
cgtisting rights mule:di-id in the Indian nations. This recognition
took the form of I a) disclaiming the right or intention to inter-
fere with the action of the Indian tribes, in their culvil territories,
ill excluding or removing intruders. or (k) establishing forms
or civil or criminal Proceedings in non-Indiati courts against such
Intruders, Thus, we tilol I us many of the early treaties, pro-
%-isions reerognizing the right of the Indian tribes to proceed
against :trespassers iii accordance with their own hors and ens-

which, of course antedated the discovery of America by
Europeans and applied, originally, only to iiitraders from other
Indian tribes,

The historic source of tribal pussrssory right itt a matter of
ire than antiquarian interest, since even today At inns

upon tho right depend in part upon its source, Petlirijis the
antinwitntive analysis of the basis and origin of tribal

Try` right is that given iti the ease of Bugler v. Writ;hf.'"
The nuthority of the Creek Nation to preseribe the

terms upon which noncitizens may transact bosiness with-
in its bus-ders did not have its thrig-n in act of Ciongress,
trea ty, or agrceinicof of the Uniied States. It waS one
of the inhoreat and essential attriliatCs of its origilial
sovoreigaty. It was it natural right of that people, irt
dispensable, to iit-1 ;nit-rummy as a diAiinrt tribe or 'nation,
and it must reinall tIIt Ott-Hi/WO (te its government until
by the agreement of thor nation itself du' by the superior
power of ow roputaic it Is taken from 11., Neither theauthority nor hit ionver of the united Ktates to license
its eitizfals to tratio in the Creek Nation, with or without
the camsent of that tribe, Is in issue in this Case, because
the eontohtinatif*: have no such llecicses, 'rite plenary
power :)intil iftWItti airriedity of du' gtwernrowit of Inv
Uiti ed P:4 Icy ikNruf Irr tre:ity.. hy act ,o,r Congress
tr lake trent thei n:ocit Nat 'OM Mtaa':t-TeStigl, of its original

or ma red governmental a in notary ;mid power may be
alimitied, mid fof of this dectston are here
onritssiisi, tact remains nevertheleso that every origi-
nal attriltuto 4if Hit- government of rho ("reek Nation still
elists intact which has not been destroyed or limited' by
act of Congress or by the contracts of the Creek tribe it-
self. (I), 9:50.)

The proposithin that a tribe needs no grant of authority from
he Federal Government in order to exercise its inherent power

exeluding trespassers has been repeatedly affirmed by the
'ney Genera L' It is: against the background of thts recog-

nition of tribal power thnt the course of federal legislation must
be viewed, Thus viewed, legislative prohibitions against tees-
pass on Indian land are seen as implementing the assurried
international obligations of the United States.'"

Th,e early Italian Intercourse Acts, culminating in the Act of
Inc 30, 1834," dealt with five distinct types of trespassers:

(1) trespassers seeking to trade with Indians; (2) trespassers
prmtom v. Bralcfrer, 1 wheat, 115, 121 (1818)

va See United States v. Riteltie, 17 How. 525 (1854) (dealing with the
Aet of Match 3, 1551, a SitAr, 831).

uoTreaty of January 21, 1785 with the Wiandot, Delaware, Cbippewa,
and Ottawa Nattons, Art. V, 7 Stat. 16, 17. Accord: Art. VII of Treaty
of January :31, 1786; with the Shawanoe, Nation, 7 Sint. 26, and see
Chapter' 8, sec. 3D (1 ).

igs135 Fed, 947 (c. F. A, 8, 1905), app. diem. 203 U. S. 509 (1006).
itio 4 SO jOrlr as a tribe exists and remains in possession of its

lands, its tine and possession are sovereign and exclusive; and
there exists no authority to enter upon theta lands, for any Pur-
pose whatever, without their consent, * * 1 Op. A. 0. 465,460 (1821),

to the sante effeet, 17 Op. A. G., 134 (1881); 18 Op. A. G. 84 (1884.)
n" See, (or example, Art. 7 of Treaty of .August 7, 1790, with Creek

anon. 7 Stat. 35, 37; Art, 2 Of Treaty of October 3, 1818, with Dem-
wares, 7 Stat. 188,

Act of July 22, 1700, :1 stat.. 137: Act or march 1, 1703, 1 Stat.
920; Art of Msy 19, 1796, 1 Stat. 409 ; Act of Moren 8, 1799, 1 Ste,
743; Act of March 30, 1802 2 Stat, 139; Act of June 30, 1834, 4 Stat.
729,
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committing Injuries against Indians; (3) trespassers settling
cm Indian lands ; (.41 trespassers driving livestock upon Indian
lands; and (5) tri,svassers hunting or trapping game on Indian
lands.

Section 3 of the first Indian Intereou Act,' approved by
President Woshingi on on July 22, 17911, provided for the punish-
ment of any perste] found ie the Indian country "with such
merchandise in his possession as are mot:Illy vended I0 the Indians-

--3,7illiout a iteeme first had and obtained," and this provision,
with minor modifications,'" reniains the law to this day. Section
5 of the same act "" eontained a further provision making it al
offense for any inhabitant of the United States to "go into any
town, settlement, or territory belonging to any nation or tribe of
Indians. am. * there commit. any crime upon, or trespass
against, the person or property of ony peaceable and friendly
Indian er Indians, which, if committed within the jurisdiction
of any state, or within the jurisdiction of either of said districts,
against n citizen or whhe inhaNtant thereof, would be minishable
hy the laws of such slate or district," This provision was
likewise incorporated with minor inodilkations in subsequent
statutes."'

The first Indian Intercourse Act was temporary, to continue
"in farce for the term of two years, and from thence to the end
of the next session of Congress, and no longer." "I'

The smond Intercourse Acr, that of March 1, 171.13,.'" introduce I
a new tirovision of importance. Section 5 of that act provided :

Amt br it farther enacted, That if any such citizen or
lithabilant shall make a sett leineta on lands belonging
to ally Indian t or shall survey sudi lands, or desiglinte
their boundaries, by marking trees, or otherwise, foe the
purpose of settlement, he shall forfeit a sum not exceeding
one thousand dollars, nor less than one hundred dollars,
and sutler ithprigoninent not exceeding twvive months, in
the diseroion of the court, before whom the trial shrill
be: And it shall, moreover, he lawful for the President of
the United States, to take such measures, as he may judge
necessary, to remove from lands belonging to any Indian

'la Ant of July 22, 1790, 1 Stat. 137.
1N Act of March I., 1793, 1 Stat. 329 ('wIthout lawful license") ; Acts

of May 10, 1706. 1 Stat. 409 ; March 3, 1799, 1 Stat. 743 ; March 30, 1802,
2 Stat. 130; (menet 1.10 SUCil cltiten, or other person, elan he permitted
to reside et rely of the towns, or tainting camps of any of the Indian
tribes as n trader without n license") ; Act of June 30, 1e31, 4 Stat. 720
("That any person other time art 11.dtan who shall attempt to reside in
the Indian country as a trader. or tn fete/Ailed goods, or to trade therein
without such license, shall forfeit * * i") ; Act of July 31, 1882, 22
Stat. 179 ; P., S. § 2133 ; 25 U. S. C. 264 ("Any person other than en
Indinn of the full blood who shall :norm% to reside lit the Indian
country, nr on nnY finnan reservation. es a trader, or to Introduce goods.
or to trade therein, without such ucerise, shall forfeit Pro-
vided, That this section shall not apply to any person residing among
or trading with * the nye civilized tribes, residing in said
Indian (ountry, and belonging to the Thileit Agency therein").

151 Act of July 22, 1790. 1 Stat. 137, 138. See Chapter 1, eec. 2.
1" Act of March 1, 1703, 1 Stat. 329 ("and shalt there commit raurde2,

robbery. larceny. trespass or other crime, against the person or property
of any friendly Indian or Indians") ; Act of May 19, 1700. 1 Stat. 469.
and Acts of March 3, 1799, 1 Stat. 743 ; March 30, 1502, 2 Stat. 130
("and shali there commit murder, robbery, larceny, trespass or other
crime, against the person or properly of any friendly Indian or Indians,
'which would be punishable, if committed within the jurisdiction of any

tate, against a citizen of the United States : or, unauthorized by law,
and with a hostile intention, shall be found on any Indian land") ;
Act of June 30;1534, 4. Stat. 729 (-Tina where, in the commission, by
a white person, of any crime, offense, or misdemeanor, within the Indian
country, the property of any friendly Indian is taken, injured or de-
stroyed, and in ronviCli0I1 is had for such crime, offense, or misdemeanor,
the person ao convicted shun be sentenced to pay to sucb friendly Indian
to whom the, property may belong, or whose person. may be injured, n
sum equal to twice the just value of the property so taken, injured, or
destroyed.') : cf. It. S. § 2143, 25 U. S. C. 212 (Imposing penalty for
offense of arson in Indian country) ; li. s. § 2142, 25 V. S. C. 213 (tm-
posing pennity for crime of assault in Indian Country).

"I Sec. 7.
151 1 Stat. 329. See Chapter 4, sec. 2.
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tribe, any citizens or inhabitants of the United States, Who
have made, or shall hereafter make, or attempt to make a
settlement thereon. (P. 330.)

The reference to "Ionds belonging to any helical tribe" was
untitled in later legislation to refer to "lands belonging, or

secured, or granted by treaty with the United States, to auy
Indian tribe".°'5 Various other minor modifications are found
in the language of this provision, but hi essence it sets forth

present-day law on the subject.
The seeond Indian Intercourse Act, like the first, was tem-

porary act, to continue "in force, for the term of two years,
and from thence to the eud of the then next session of Congress,
and no longer.'

The third Indian Intercourse Aet, that of May IP, 1706,' dealt
the first time with two new kinds of trespasser, the hunter

1 the ranger. Section 2 of that act provided :
And be it further enacted, That if any citizen of, or
other persou resident in the United States, or either of
the territorial districts of the United States, shall cross
over, or go within the said boundery line, to bunt, or in
any wise destroy the game; or shrill drive, or otherwise
convey any stock of horses or cattle to range, on any
la lids allotted or secured by treaty with the United StateS,
to any Indian tribes, he shall forfeit a sum not exceeding
one hundred dollars, or be imprisoned not exceeding six
months.

ese provisions, reaffirmed and made permanent in the second
section of the fifth Indian Interceurse Ae0' were subsequently
separated and elaborated :a the Act of June 30, 1834,' which
-es a cemprehensive statute on Indian relations:

Sec. 8. And be it further enacted, That if any person,
other than an Indian, shall, within the limits of any tribe
with whom the Uulted States shall have existing treaties,
hunt, or trap, or take And destroy, any peltrles or game,
except for subsistence in tbe Indian country, such person
shall forfeit the sant Of tiVe hundred dollars, and forfeit
all the traps, guns, and ammunition in his possession,
used or procured to be used for that purpose, and peltries
so taken. (P. 730.)

Sae. O. And be it farther endeed, That if any person
shall drive, or otherwise convey any stock of horses, mules,
or cattle, to range and feed an any land belonging to any
Indian or Indian tribe, without the consent of such tribe,
such person shell forfeit the sum of one dollar for eaeb
animal of suell stock. (17' 7300

The last of these provisione, which Is NEM in foree, has been
interpreted to cover only the case -where Cattle are "driven" to
the reservation, or to the vicinity of Mae reservation.'" It has
been held that sheep are "cattle" within the meaning of this

tome.]

Following Ute 1834 act, Congiess provided for the pr tection
Indian lands against trespass in various other statutes. Thus,

Act of July 20, 1887,I"I entitled "An Act to establiah Peace
with certain Hostile Indian Tribes" provided that "all the
Indian tribes now occupying territory east of the Rocky moun-
tains, not now peacefully rwiding on permanent reservations

rOlity stipalations" should he effered reserVations, The In-

Act of March 3, 1799, see. 5, 1 Stat. TeS, 745,
"° Act of march 1, 1793, sec. 15, 1 Stat, 320, 332,.

1 Stat. 469. See chapter 4, sec. 2.
en Act of march 30, 1502, 2 Stat. 130, 141 See Chapter 4, sec. S.
512 4 Stat, 729. See Chapter 4, see. 6,
** R. 5. § 2117, 25 U. S. C. 179.
n" Trespass on Indian Lands, 10 O. A. G. 568 (1880).
tie Ash Sheep Ca, V. United States, 252 U. S. 159 (1920), n'ffg 250

Fed. 591 (C. C. A 9, 1918), and 254 Ped, 59 (C. C. A. 9, 1918) Driving
Stoek on Indian Lands, 18 Op. A. G. 91 t1884) ; United States' v. Mot-
ock, 26 Fed Cas. No. 15744 (rk C. Ore. 15:72), holding tbei the word

ttle Includes both sheep and all other animals used by man for labor
or food.

15 Stat. 17.
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dian s. ight lii suet: reservatimes
Iii lowing tntill'iry language:

TRIBAL PROPERTY

as tiureci by the Thus, in

" Said district or di.-oriet s. who; so selected, ant
iho selection opprovod hy Congress, shall lie and remain
lililtilultI homes for said Indians to he located thereon,
anu 110 persandsi not Inembers-oniiLirills all ever
lio permitted to enter thereon without the permission of
the trihes interested. except lii rtc ;And employees of the
roiled States, (Sec, 2.)

13. CONGRESSIONAL RESPECT FOR TRIBAL
POSSESSION

In addition lii flu foregOillg statutes piolIJilitnIg various forms
of I respass upon Indian lands, there is a considerable body of
ligislitlitit Which CXtcntl-74 remignition ti tribal possession by

trilial lands fruiti provisions designed to open tip
the public domain to settleinent." Thus, fur example, the Act
of Ala cell 3, 1S53?"" relating to public limits in California. Pro-
tects front settlement "any Inlet of land ill the ocetnotion or
laissession; of Hoy Indian tribe."'

ilii Ael of May 17, 1884P relating to Alaska contains a
special proviso;

Thal the Indians or oilier persons in said district
shall mit ho distitylnul in the Isissession of 'any 1:11irk
!ietiltIlly ill I heit II I iii WWII:Mon or tortv elainit'd lit thom
Ian the terms under whieb stud] versions -may acquire title
ti stutli lands Is reserved f or fninre legislo lion by
Congress: * ( U, 21) .)

Protert toil Of Inflinit lasssession is likewise the purpose of a
provision in the Aet of March 3, 1891," establishing a court of
private land visions lo determine land clahns in former Mexicali
territory within New Mexic0, Arizona, than, iNevada, Colorodo,
and Wyoming;

No claim shall he allowed tlitlt shall inter "re huh t or
overthrow any hist toot imexti iguished Italian title or
rigid to ;my land or place,

in Om some spirit, grants of rights-of-way were frequently
conditioned upon a special undertaking by the grantee that ii

will ijelili ettiltl, tiiiIV180, Mir 1188ist iii any effort
looklog towards the changing or exthignishing tlw present
tenure of tliff Indians in their remaining hinds, and will
no; attempt to seente from the Indian trilms any forthei
grant of laud or its occupaney than is hereinbefore pro
vided Peoriotr.:d, That any violation of the condition
mentimied in this section Shall operate u n forfeiture
of all the rights am/ privileges of said railway company
tinder tbis act.'

In 1SS the Attorney General. Was nble to st '2"
* * it mats and is a well-known usoge of tht Goeifl-

rtlerit not to sell lands until the Indian title Of occupancy
should be p..0 inguisitod

Even Where Congress has not specifically provided for the
proteetiou of Indian possessory rights, the courts have road al:-
implicit qualification into general legislation relatiog to; the
public domain, in order to protect 5uch possession,

"Art of Marrll 2 1007, 34 Stat. 1220 (pertnissimi to landowners or
entrymcn to europiete tracts at expcsse of reservation limited so as
to exclude "lands ill the use or orcupvitloil of any Indian having tribal
rights on the Coeur d'Alene ReservationJ.

lo scat, 244.
1.0 Accord Act of March 20.. 1861, 13 Staf. 37.

23 Stat. 24, See chapter 21, Sec SC.
. 21 Stat. 851.

Iti Act of September 1, 1888, 23 SW, 452, 457 shone arid BIM-
oockl ; Act of March 3, 1887. 24 Star. 545; Act of Ortiier 1, 1800, 26
Stat. 1303.

'At 10 Op. A. G. 117 (1888).

lie C-tiSc of Spnlitiny V. Cloirrah,r, the iprem Court

* The grant of authority conferred npon
the President hy tlu let of 31iindi 1, 1847, c. L 9 Stitt,
lltl, to set apart suelt portion of lamis within tile land
Jlistriet limn created its were necessary for public uses,
cannot be considered as empowering him to Interfere
with reservations existing by force of a treaty. (P. 405.)

Likewise, school land gnu Ills 11;11.1.! never been made in discos
aTtI of tribal possessory rights.' In the absence of an ex-
ivssisi intent of Congress to the contrary, railroad land grants

have not affreted tribal possessory rights.' Even where Con-
gress expressly stipulated to extinguish Indian title, railroad
land grants emiveyed only the naked fee, :subject to tribal necu.
patiey and possessory rights.'" Only where it was necessary to
give emigrants possessory rights to parts of the public domain,
has Coogress ever granted tribal lands in disregard of tribal
possessory rights,'

C. WHO MAY PROTECT TRIBAL POSSESSION

Tue inniteet hat of tribal posseissory rights has been recognized
as proper function of ;he Artity,"" ;if the Interior Departioent,''
tinti of the Dena rt ltwol of Justice,' At the same limo, the interest
,of, tile tripes themselves lii self-protection bas been recognized
reimplially in statutes.'

Although primarY Conecrn for the protection of Indian lands
against. trespass rests with the Indian tribe and the Federal
Goverunitlt, it has been hod that tile individnal states have a
legilimate interest III protecting Indian possession agaibst tres-
pass. Thins, it Was early held by tile Supreme Court that state
Inws protor,ting Indian kinds against trespass were vali(1, and
state decisions thereon entitled to great weight."' Where a state
lotent lii 1111(1 included land reserved for Italians tinder state
law, it was held that such patent was Vold Its to the erreneouSly

CI) U S. 334, 405 (1536). Accord: Unifrd Mates V. McIntire,
101 F. 241 650 IC. C. A. :1 1930), rev'g MeInfirr v. United Matea, 22 P.
Supp. ;Mt e, Mont, 1937); United Elates v. Minnt.wita, 270 U. S, 181
11)1201, Itut el. United States V rarineuf-Marsh Vullry Irr, Co., 213
Pea. 61/1 (C, C. A. 9, 1014 . air g 205 feed. 410 W. C. Idaho 1913). And
4V, Hot Nnrinfift Cows, 112 U. S. 038, 703-704 (1875) findltni possession
protocrol against indtiers by denying them preemption elainm).

'3.'iterilicr v. Wrthrrhy. 93 I;, S. 517, 520 (1877) ; II/W.911On v. Ditch-
cork, 201 U. S. 202 (1900).

111 .tivocenteort/r. etc. D. It. Co. A'. United Stuteg, 02 U. S. 733 (1875)
,Vurtacrii Pee. fey. co. v. Uni(rid Males, 227 (J. S. 355 0913),

...plate: v. Yortnern Due. Itaitraail, 110 U. 8. 55 (1880),
Oregon Donation Act or September 27. 3850, c. 7;3 secs. 4, 5, ft Stat.

400, 407, 408; New Mexico Donation Act of JUly 22, 1854, e. 103, sec. 2,
10 Stitt. 305 ; Homestead Act of May 20, 1962, c. 75, 12' Stat. 392..

Sl`1.! C then States ex rei. (Iordon v. Crook, 179 Ped. 391 (1). C. Nebr.
1875).

:0.i United Males v. Mullin, 71 Pol. 082 (1). C. Nebr, 1805).
See. for Instance. Joint Revolution of March 3, 1879, 20 Stat. 438,

superseded by Acr of March 1, 1889, 25 stat. 708 (instructing Attorney
tieneriu to bring snit to quiet tribal title) : tier. 3, Pin.bio Imuid* Act of
June 7, 1924, 43 Stat. 630 (discussed in Chapter 20, sec. 4). Asid sce
Chapter 10, see, 2A(1).

Thus, for instano., sec. 2 of the Act of June 28. 1898, 30 Stat,
requires the courts in the Indian Territory to mate irihas parties to
suits affecting their possi'Itiory rights -by service upon a chief or governor
of the tribe" Whenever it usppeArs "flint the property of tiny tribe is in tiny
way affected by the issues being beard." Sec. 4 of the Pueblo Lands Act
or lune 7, 1024, 43 Stat. 636, expressly protects the right of the iiidl
vUlual Pueblos to 5ring suit in vindication of their land clan-nit The
right to protect tribal property against trespass, Mores only to -dui tithe
whose land it is and not to Indians of another tribe veto) happen to be
on the land,. Merchant v. United States, 35 C Cia. 408 (1000).

Danforth's L Tumulus, I Wheat. 155 (1816); Preston V.
Drolcder, 1 Wheat, 115 (1818). See also Danforth V. Won-, 0 Wheat, 673.
677 (1824).
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included Dahan lauds.2' The constirutimmlity of state it,gisia-
tion designed to prided Indian lards:Erma trespass was upheld
by the Supreme Crand iii .*N'tate of icctr York v: Dibble?'

In that ease the court dedared. pyr Grior, .f.:
The statute in imestion is a pollee regular:1m for the

protection of the holt:ins from intrie4ton (if the whitv
uroplo, :Old 10 pri'vt. Op, peace. The imwor
0 1 iiati 1 ntT stilt reguliitioli:, It preKeyve the peaVe
of the contion tin y is 41 IC,Ohlr0., and IMS ?lever Ii(q.11

t P. 370,)

D. EFFECT OF TITLE UPON PO SES DRY I IGHT
Thp wilieb tin: Foleral Goverionent gives to tribal

posmossion is not limited to the oases wlwre title to tribal land
is hold i4 Iii tippw of the United States, but extends equally to
lands where ultimate title is vested in the state. An illuminating
analysis of this problem is found in a memorandum to the
Assistant A It OrneY GeliOral dated April 20, 31135, regarding the
thonalaga lleservalion."' Clovhms: authority is cited to show
that even -where the United Statris does not own tlio ultimate
fee in the (and of an Dalian reservation, its relarMn of guardian-
ship to the Indian tribe carries the power and duty of protecting
the Indian possessory right agahtst condemnation oroeeedings
other infringements by the state:

A8 guardian of the Indians there is hoposed upon the
Government a duty to proteet these Indians in their Droll-
erty; ii follows that this duty extends ro protecting them
against the mil:awful oda of the State of New York. (P.
ooe

Likewise, it hits been held that protection of tribal tirtmerty
by the Federal Clovernmetit is not forsworn where :t tribe in-
corporates under state law and thus Li

capacity."
cornorit

E. AGAINST WHOM NtOTECTION EXTENDS

Tribal possessory right 10 tribal land reqnires protection n
only against private parties Mat against administrative officers
aeling without legal autbority and against persons purporting to
ad with Me permission of :melt officers. Thus where Iridium;
were indirecti by adtal»istrative authorities to settle On u given
area and the area Was designated aS the "Olt1 Winnebagoe aud
Crow Creek Reservation" on Indian office maps, it was hold that
such taints were It "reservation" within the meaning of a subse-
quent treatY which set "reservation" lands apart "for tbe abso-
lute and undisturbed use and ocenpatioo of the Indians herein
named, nod for such other friendly tribes or individual Indians
as front lime to time they may be whlihig, with the consent of the
United States, to admit amongst them; * *."'" It was
furthee held that a later Executive order of February 27, 1885,
opening these lands to entry was invalid and inoperative.'

It was likewise ruled hy tile Attorney General that an appli-
cation for permission to construed a ditch across an Executive
order reservation, without the eonsent of the Iudians. could not

fionfortli v. Wear, supra; rausesea y, Jenks, 2 Pet. 210 (1829).
62 U. S. 866 (NW.
5 L. D. Memo. 170, Aprn 20, 1a35.

United Stoics v. 1404.3 Acro4 of Lowl, 97 F, ed 417 (C. C. A. 4,
ta30.) And see 12 L. D. Memo. 260, Innuary 14, 1938,

fa^ Treaty or April 29 et' seq. 1808. 15 Stut. r,35.
Old Winnebago and Crow Creek ne$ervation, is Op. A. 0. 14

(11185).
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it nigally granted 1 Ulterior Department officials. even though
:-qjliOti7Wll I k, hi0 bets-Lida 1. to lite Itanati. The

At torney General declared:
But the petitidwrs allege the reservation is not a legal

iale. at iii itt cirpselinesieo thouVof the liplipitN. for whom the
reservation was mode are only ternmts at will of the Gov-
oritipelo. Btu the rights 01 teutonts at will. so loug as the
tantliord dries tiot Oect ti) fleto'rpino the tenancy, are as
sacred as those of a tenant in fee,2''

It 113:5 also been held"' that the Federal Government is under
.91, obligation to protect Irilad. lands even against fellow tribes-
nen.

The respect for tribal possessor rights -itbown by Congress
:nal the (moils lilts liot olways been shared hy administrative

tort-ties. In roma years, however, the Department of the
nerior has strictly adhered to the view that a tribe may ex-

elude from tribal property any nonmeInhers not specially author-
icvI by law to enter thereon, that, having the right so to exclude
considers, the tribe may rondit ion the entry of sneh persons by
requiring payments of tees, anti that federal authorities, in the
absence of spedlie legislative nuthorization, may not invite out-
siders to enter upon tribal lands without tribal consent.

Indian possessory rights are enforceable against state author-
itn-s as well as against federal authoritiesi." Thus, where a

city between the United States aml the Seneca Nation

Thu United St tt ies aeklunviedge all thy latiti within the
forementioned hontolarlt,s (Which inelude the ixerervations

in question) to be the property of the Seneca nation,
and the United states will never claim Ow same nor
disturb Me Senciea tuuttiOmi, * * in the fren use and
enjoymeat tbereof ; but it shall remain theirs until they
choose to sell the same * *. (Pp. 765-757.)

lst Simi:time Court held that state taxation of tribal lands was
usiston with the treaty and invalid.4"' The court declared:

The tax titles purporting to convey these lands to the
purcluiser, even with the qualification suggested that the
right of oectiottion is not to he affected, may well de-
hari'llS8 the occupants nod 1)(2 uset1 by unworthy personS
to the disturbance of the tr1be. All agree that the Indian
right of oecupancy creates: an indefeasible title to the
re:wry:atolls that mily extend from generation to genera-
tion, and will cease only by the discittition of the tribe,
or their consent to sell to the pirty posseseed of the right
of pre-emption IL. is the only party that. is aulhorited
to detil with the tribe in respect to their property, and this
with the eonsent of the governmeut. Any other party is
an intruder, and miry be proceeded amrinst under the.
twelfth seetion of the aet of 1.10th June, 18:34.* (P. 771.)

*4 Stat, at Large, 730. (P. 771,)
The question of how far Indian posse.ssory rights are pro-

tected against Congress raises a problem of constitutional law
considered earlier in Chanter 5.

With the establisbnient of the right of Indian tribes to the
protection of federal and state governments (as well as self-
protection) against trespass, whether by private parties or by
state or federal officers, it becomes pertinent to consider the exact
extent of the possessory right to which this protection attacheS.

532 Lenthi Indian Reservation, 18 Op. A. O. 563 (1687).
afarie V. United Strifes, 24 F. Sop. 237 (D. C. S. D. Cal. 1938).

See also Chapter 9, sec. SC.
v. Wear, 9 Wheat, 873 (1824).

The Nato York Indians, 5 Wan. Mt (1869). See Chapter 13, sees.
1-3.

SECTION 11. EXTENT OF TRIBAL POSSESSORY RIGHTS
The extent of possessory right vested in an Indian tribe ma

differ la important respects from that of ordinary private
possessory rights. Some of these differences run to the ad-
vantage of the Indian tribe; others, to its disadvantage.

Because an Indian tribe is a ward of the Government, it has
been held that adverse possession under the statute of limitations
does not run against an Indian tribe, cren where title to
the land is vested in the tribe and the tribe is incorporated under
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state law. This rule was slightly modified by Congress, with
respect to the Pliebh)8 of New Mexico, in view of the fact that
for ulanY years these Pueblos had enjoyed the right to sue and
he sued maim territorial law." Tbe compromise adopted in the
Pueblo Lauds Net of June 7, 1924," was to the effect that adverse
possession might be established by proof of (a) "open, notorious,
I-Krim], exclusive, mintinuons, adverse possession of the premises
claimed, under color of title from the fith day of January, 3,902,
in the date of the passage of tills Act" together with proof of tax
payments, or (0) such possession "with claim of ownership, but
Without color of title from the 16th day of March, 1889."

While tribal lands are, liSe other lands, Stibjeet to the federal
power of enlinent domain,"" they are not subject to the state
power of eminent domain except where Congress has specifically
80 provided.' The constitutionality of congressional acts con-

United states V. 7,M1 Acres of Ltil lid, 97 F. 2t1 417 (C. C. A. 4,
1038) ; United ,States v. WHellf, 53 F. 2,1 3(10 (C. C. A. 4, 1031) ; Memo.
re EaHtent liana of Cherokee Indians of North Carolina, 7 L. D. Menlo.
517. 531, 534, August 4, 1930, Memo. re 97 F. 2d 417, 12 L. D. Memo.
200. 210, ;Tannery 14, 1938. Accord : United States v. Candelaria, 271
U. (4. 432. 440 i1020) ; United Staten V. Minnegoto, 270 U. S. 181, 106
(1026) ; United States V. Sandoont, 231 B. 8. 28 (1013) ; Heckman V.
United States, 224 U. S. 412, 438 (1912),

t8c0 Chapter 20, sec. 4.
20143 stat. 636.

Cherokee Nation V. Southern Kansas Rif, Co., 135 U. 8. 041 (1890).
reversing 33 Fed. 900 (D. C. D. Ark, 1888) (Interpreting Act ot July
4, 1884, 23 Stat, 73).

340 United Steles V. Minnesota, 05 F. 211 408 (C. C. A. 8, 19381, aced,
sob nom. Minnesota v. United ,Stutes. 305 U. 5, 382 (1939) ; tinned
Ntaless% Cotrard, 81.1 F. 241 312 (C. C. A. 4. 1937) ; Op, Sol. I. D.. M.29901.
October 4, 1938 (Eastern Cherokees) ; see Act of February 28, 1919, 40

ferrIng upon state or private agencies the power to condemn
tribal land is established ileyomi question.'"

Tribal possessory rights may, as we have already noted, be
expressly qualified by the statute, treaty, or Executive order
establishing the right, and ill tiliti way made subject, for in-
stnrice, to entry under public land minaret laws."'

Except for special limitations and special advantages of the
type above noted, tribal possessory rights are mplivalent in ex-
tent to the possessory rights of private persons.'

Stet, 1200, mithorizine condemnation or lands of Capitan Grande limierva-
Hon by the City of San Diego, sabject to the approval of the terms of

indgment by the Secretary of the Interior. Accord : Am of June
28, 1898, twe, 11, 30 Snit. 495, 498 (authorizing towim and cities In
Indien Territory to condemn tribal lands).

;4, The eStent and basis of tbia power Wanelyzed in Federal Eminent
Domain (1039), Sees. 0 and 15N". See luso Randolph, Eminent Dotnaie
(1694) see. 30 and eases cited.

7470p. Sol. 1. D., 3(.28183, October 10, 1935, holding Oen prospectors
taking by claim on Papago Indian lands under patine land mineral laws,
must pay tribe for surface use if claim was taken Up after passage of
Act of lune 18, 1934. 48 Stat. 984, bat inq If claim was taken up priorto such act.

2" See Act of ;Tilly 14. 1862. 12 Stat. 500, granting to white settlers
the value of twthrovenwms lands occupied by them 'adder' are reserved
far Indian use, showing Congress' assumption that the establishment of
the Indian reservation wiped out the claims of the prior -Bottlers. Ac.
cord Act of Ione 3, 1874, 18 .Stat. 555 (3fakah) ; Act of March 3, 1885,
23 Stat. 677 (Duck Valley), See also Act of August 4, 1886, 24 Stal
870 (refund to entryman of payments made to land office where entry
on Indian reservation was subsequently cancelled). Cf. Joint Resolution,
of February 8, 1887, 14 stat. 610 (Sioux) ; Act of February 11, 1920,
41 Stat. 4459 (Siietz) ; Act of mareh 3, 1925, 43 Stat, 1586 (L'Anse and
Vieux Desert).

SECTION 12. THE TERRITORIAL EXTENT OF INDIAN RESERVATIONS
In determining the extent of Indian tribal lands, first impor-

tance naturally attaches to the treaty, statute, or other document
upon which tribal ownership is predicated or by which It is
del-hied. The fixing of boundaries of Indian reservations was a
major part of eat'ly governmental policy in Indian affairs, as a
means of securing peace between Indians and whites and among
the Indian tribes themselves.'" Both by treaty "' and by stat-
(lie a tbe thilted States has endeavored to settle emillietiog
claims and to resolve ambiguities in the definition of reservation
boundariea."

Where the delimitation of tribal lands bas proved to be Of
special difficulty, Congress has occasionally referred the deter-
mivation of such boundaries to the Court of Claims,' or the
Secretary of the Interior,'" or has established a special tribunal
to determine such questions.'

In interpreting treaties and statutes defining Indian bound-
aries, the Supreme Court has said :

* * our effort must he to ascertain and execute the
intention of the treaty makers, and as an element in the

20 See Chapter 3, see. 34(2). The fixing of intertribal boundaries
was the chief purpose of certain treaties, e. O., Treaty of Augest 19, 1825,
with Chippew,o et al., 7 Stat. 272; sec 5 Op. A. G. 31 (1848).

"5 See Cbapter 3, sec. 34(2).
2" Act of March 3, 1875. 18 Snit, 476 (boundary between State of

Arkenses and Indian country) ; Act et June 6, 1894, 28 Stat. 80 (Warm
Springs Reservation) ; Act of June 6, 1900, 31 Stat. 672 (conflicting
tribal claims of cimetaw-Chickasaiv and Comanche, Hiowa, and Apache).

'I" To the effect that the perties to a treaty Are authorized to deter-
mine its meaning, and to define boundaries which the terrus of the treaty
leave unclear. see Lattimer v. Potect, 14 Vet. 4 (1840).

M Act of January 9, 1925, 43 Stat, 730 (title to Red Plpestone Quar-
ries) ; cf. Act of June 28, 1898, sec. 29, 30 Stat, 495, 513.

so Act of June 7, 1872, 17 Stat. 281 (Sisseton and Wahpeton).
n*Act of Mardi 3, 1851. sec. 16, 9 Stat. 631, 64 (California private

land claims) ; Pueblo Lands Act of June 7, 1924, 43 Stat. 630, discussed
In Chapter 20, sec. 4.

effort we have declared that concession muSt ho made to
the uuderstanding of the Indiaes 111 redress of the differ-
ences in the power and intelligelice of the contracting par-
ties, United Stales v. Winan$, 198 U. S. 371. The present
case invokes in special degree the principle.27'

Apart from the foregoing principle, the same rules apply to
the resolution of ambiguities la reservation boundaries as are
applied to similar ambiguities in other deeds or patents.'"

It Is presumed that the bed of a navigable stream is not con-
veyed to an Indian tribe but is reserved by the United States
for the future state to be established." However, an intent to
confer ownership rights upon the Indian tribe in such stream
bed may be shown by the conteXt of the boundary description,'"
and such Intent appears definitely where territory on both sides
of the river is reserved to the Indian tribe. As was said in
Donnelly Y. United States:' "It would be absurd to treat the
order as intended to include the uplands to the width Of one
mile to each Side of the river, and at the same time to exclude
the river". (at p. 259).2" Tide lands and beds of navigable
streams which have been made a part of an Indian reservation

Northern Pacific Ry. 00. v. United States, 227 U. S. 355, at p. 362
(1913), afrg 101 Fed. 947 (C. C. A. 9, 1911).

252 Meigs V. WOlunint LeSsee, 9 Cranch if (1815) (holding that unilat-
erai action of United Statea agents cannot give meaning to treaty, which
is a bilateral contract). See also 29 Op. A. G. 455 (1912) (Chippewa).

242 United States V. Hoit State Ronk, 270 U. S. 49, 53 (1026), aftg 294
Fecl, 161 (C. C. A. 8, 1923),

2" United States V. Hutchings, 252 Fed. 841 (D. C. W. D. Okla. 1918),
afrd sub nom. Coinnassioners v. United States, 270 Fed. 110 (C. C. A. 8,
1920), app. (limo. 200 U. S. 753 (land to middle of nonnhvigahle river
included In Osage Reservation). Accord: Hrewer-Ettiott Oft a Gas Co. v.
United States, 260 U. 8. 77 (1922), tiff'g 270 Fed. 100 (C. C. A. 8, 1920),
and 249 Fed. 609 (D. C. W. D. Okla. 1918).

255228 U. S. 243 (1913).
In 55 I. D. 475 (1936) (Fort Berthold Reservation), Memo.

Sol. I. D., Tuiy 5, 1939 (Owly1 Lake tn Colville Reservation).
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THE TEMPORAL EXTENT OF IND AN TITL

by treaty or o herwise"' do not pass to a state subsequently
created, as do public lands similarly situated.'" Where the
high-enter mark is referred to in designating the boundaries of
an Indian reservation. there is no implied reservation of tide

The principles of international law applicable to boundary

United States v. Boynton, 53 F. 2a 297 (C. c. A. 9, 1931) rev'g
49 F. 2(1 sio (D. C. W. D. wash. 1(j31) (bola between hien and low tide
reserved for tribe, not nihdtees) ; United &rates v. Romaine, 251, Fed. 253
(C. C. A. 9, 11119), lint a. UnilCd Shilea V. Staalomish River Boom Co.,
240 Fed. 112 (C. C. A. 9, 1917).

Unived States v. Stotts. 49 F. 2d Oil) (D. C. W. 13. Wash. 1030)
Taylor F. United States, 44 F. 231 531 (C. C. A. 9, 1930) ; Op. sof I. D.,

28120, March 31, 1930,
Statc.c V. HOU Pirtle Bank, 270 U. 5. 49, 55 (1926), alrg

294 P.S. 101 (e, (2, A. 8, 1523) ; Tower V. United Stales, 44 F. 25 531
(C. C. A. 9, 1030), cert. den. 283 U. S. 920; United States v. Ashton,
170 Fed. 509 (C. C. W. D. Wash. 1909), app. dism, sub nom, Bird V.
Ashton. 220 U. S. 004 (11111), without opinion,

SECTION 13. THE TEMPORAL

The qoestion of when Italian possessory rights in a given tract
of lend come to an end, or, in technical terms, the question of
the qUatitum of the tribal estate in land, has generally been
raised in connection with such title as depends upon actual
occupancy. The assumptlon that all possession of lands Le'
Indiati tribes is of an identical type Mis elsewhere been dis-
cussed Sod criticized and need not be reexamined at this polet."

Withia the diversity of tenures by which tribal landS ace held,
there undoubtedly exists a type of ownership that cdases when
the tribe becomes extinct or abandons the land. Although this
circumstance is commonly cited as indicating a peculiar tenure
by which Indian lands are held, an examination of the prevailing
doctrines of real property law at the time when the theory of
"Indian title" was first advanced, shows that there is notbing
novel or peculiar about the legal justification or the practical
significance of the doctrine. Under the feudal theory of English
law, where the owner of land died without heirs or committed a
felouy, the laud escheated to the Crown, or to tho mesne lord.
This right of escheat was not, strictly speaking, a form of in-
heritance but was a sovereign right superior to the property
right of any landlord.' The right of escheat became less valu-
able, with respect to individual landowners, when the staintory
right of testamentary disposition wns extended to rtee property.
Au Indian tribe, however, could not, utide: British or American
law, alienate its land without the consent of the Crown or the
Federal Government. Therefore, the possibility that land would
be left vacant when a tribe disintegrated or abandoned the land
was a real possibility and the rule of escheat served the same
purpose that it served under efirly feudal conditions in England.
Land held by a tribe in fee simple would be subject to escheat
and it is unnecessary to assume nay peculiarity of "Indian title"
to explain this result.

Although technically the right ot escheat was something en-
tirely distinct from a possibility of reverter, there is ample prece-
dent for confusing the two institutions. Thus, although one
might say with perfect accuracy that land held by an Indian
tribe in foe simple would escheat to the United States when the
tribe became extinct or abandoned the property, it became
fashionable to refer to thls incident 118 a possibility of reverter,
rather than escheat. This use of language Was not restricted to
Indian tribes, but was applied, in the early nineteenth century,
to all corporations under the doctrine that a corporation had

"see sees. 6, 6, 10, end 1 8 of this chapter.
'416 see "Escheat," 6 Encyc. Soc. SM. 591 (T. P. T. Pluckn
76° Op, vit. note 131.
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disputes have been invoked in reaching the determination that
an island once part of an Indian reservation remains so although
it becomes attached to the opposite bank of the river through a
suddeu chauge in the stream bed,'

In other cases local state law has been itivoked to settle anibi-
guitles,=°` and it has been held that where, under Minnesota
law, the title of the riparian owner stops at the water's edge, the
ownership by fill Imlian tribe of the entire shore line of a lake
will not disturb state ownership of the lake bed.'

Errors in surveying boundaries fixed by treaties or statutes
have occasionally given rise to tribal claims.'

...Sheyenne Island, Missouri Myer, 19 Op. A. G. 230 (1885).
United States V. Ladley, 4 F. Stipp. 580 C. N. D. Idaho, 1033).

"e Memo Sot. I. D., December 19, 1930.
2^3 Sec, for Ozalbille, Crick Nation v. United Slates, 302 U. S. 0 0

(1038), rev'e 84 C. Cis. 12. Other aspects of tine case are considered in
200 U. S. 103 (1935), rev'g 77 C,Cle. 159, and in 87 C. els. 280 (1938).

EXTENT OF INDIAN TITLES

"only a determinable fee for tbe purposes of eujoyment. On the
dis.solution of the corporation, the reverter is to the original
grentor or his heirs." 267 It was generally agreed that "corpora-
tions have a fee simple for dm purpose of alienation," hut this
tiortion of the doctrine was, of course, inapplicable to Indian
tribes.

If these observations are well taken, we should conclude that
it makes little practical difference whether we describe an In-
dian estate as a fee simple absolute subject to the ordinary
sovereign right of eseheat, or call the Indians' estate a deter-
minable fee with a possibility of reverter in the sovereiga, or
refer to "Indian title of use and occupancy."

The only point at which these various theories may perhaps
diverge lies in the test to be applied to determine when land
has been "abandoned."

In Holden v. J011 2'm the Indian estate in question was to be,
according to the governing treaty, a fee simple, hut the patent
issued by the President included the condition "that the lands
hereby granted shall revert to tile United States, if the said
Cherokees become extinct, or abandon the same," aTe The Supreme
Court rejected the argument that such abandonment took place
by rellsoli of (a) Cherokee participation in the Civil War on
the part of the Confederacy, or (5) an agreement whereby the
Cherokees allowed Congress to sell the land for their benefit.
Tile Court held that the Cherokee title eontinued until, by the
agreement in question, title became vested in the United States.
The Court further declared :

Beyond doubt the Cherokees were the owners and occu-
pants of the territory where they resided before the first
approach of civilized man to the western continent, de-
riving their title, as they claimed, from the Great Spirit,
to whom the whole earth belongs, and they were unques-
tionably the sole and exclusive masters of the territory,
and claimed the right to govern themselves by their owe
laws, usages, and customs. * * *

Enough has already been remarked to show that the
lands conveyed to the United States hy the treaty were
held by the Cherokees under their original title, acquired
by immemorial possession, commencing ages before the
New World was known to civilized man. Unmistak-

2.7 2 iient Commentaries 282. And see 4 Thompson on Corporations,
3d ed., 1927, sec. 2455,

=.8 Ibid.
...IT Wall. 211 (1872).
ee Quotation from patent. Ibid.
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ahly tlieli title VC:18 1111011111% 8111 deet Otlly to t he 1)l't'-
(llllilioti right of puieliase actin hasi by the United
litmcs as the successor,: of Great Britain. and the right
also iin their part as such successors of the discoverer to
prohibit the sale of the land to any Other governments
or (lady subjects, :na) to exclude all other goverummts
from any interference hi their affairs. (Pp. 243-244.)

Again, the Sinirenie Cinat held in .\-Ow York Indians V. United
States,'" that delay in the settictuent of new lands did not
etnistillatt abandonment?' On tlw other hand, the Supreme
Court. holding that the Pottawatomies do not own a large part
of the y of Chicago. indicated as One basis for its decision
the favt that the Pottawatomies had, after conveying at least
all the lands above the lake level, abandoned the district for

2, 170 C. 8, 1 (181181, aprt liiii. 173 u s 104.
Of . Thc NCR, Yi/r I Iliffirt. Wan. 761 (1866) (holding that interest

in original land continues until date fixed for removal).

SECTION 14. SUB

Whether the possessory right of an Indian tribe includes min-
ends depends, as does every other mwstion relating to the extent
of Indian liosSeS,airy rights, upon the treaty, statute, ExeCutive
order or other document or colitse of fiction upon which the right
is based. Where a treaty, statute, or Executive order specifically
provides that minehils 4)11 Indian hind be reserved to tile
United States" or where 0 statute specifies Mat title to land
purellased for an Indian tribe shall not extend to mineral right s
no question is likely to arise. So. too, a treaty or statute may
provide that the Indian trilie have SpeCified rights of mining
or quarryilig in land ladouging to the United States."

Questions as to the Indian right to minerals have generally
arisen where nothing specific appears in the treaty, statute, or
other document upon which the Intibm claim is based, or where
the Indian claim is based i liillly 011 nhoriginal occupancy. Con-
firmation of the view Ma nboriginal Occupancy may include
subsurface rights as well as surface rights is found in the ease
of Choir/col( V. Nolony.141 A treaty provision by which desig-
nated lands were "set :until for the absolute and midisturbed USC
and occupation of the Shoshone Indians" was held to convey to
the Lallans fon mineral, as well as timber. rights, hi the ease of
United States V. Nhoshonc

Further analysis of the extent of Indian mineral rights is
found in the opinion of Attorney General (afterwards Justice)

see, for example, Art. III of Treaty of August 5. 1826, With the
chino:Ara Indians. 7 tqat. 290 ; Art of Fehruary 21. 1931, 40 Stat. 1202

iMpagu Indians), e0;1Sirued in (M. sot. I. D., A1,27050, March 7, 1934, and
on, Sol. I ii 111.376514 May 7. 1931.

Act of February la, 1929. 45 Stat. 1189 (Alabama an(1 Coushatta)
Art of June 22_ 193)4 49 Stat. Min (Walker River) ; Act of JUne 26_
11130. see. 3, 49 Stat. 1007, 1908, 25 U. S. C. 507 (Oklahoma),

l'ankio» Siomr Tribe V. Coiled Statm (I1 C. Chi. 40 (1925), In this
ease it was held that a treaty reservation of the right to Quarry 0limstone
in a given area did not confer oven the trine concerned a right of occii-
piney. The suit was brought under see. 22 of the Art of April 4, 1910,
30 WO, 200, 284, on the basiS of the Treaty of April 10. 1858. 11 Stat.

Tiro decision was reVereil 011 other. groUnds in 212 U. 8, 351 (1920).
10 How, 203 (1853). Cf. Joint ResolUtion of April 10. 1800, 2 stat.

87, authorizing the President to determine whether Indian title to voimer
lands ildJacent to Lake superior was "yet subsisting% and if so, tho
terms on Which the Name extioguislml." But cf. discussion of
separation or sorfnee and mineral rights under .9panish law, in Op. Sol.
h. 11,. 7,427050. March 7, 1034.

2'4 304 U. 5, 111 (1038), arg Rhoohone Tribe v. United Elates.55
C. ('ln. 331 (11)37) ; the argument contra Win be found in a memorandum
of the Assistant Attorney (leneral datod 1nwernber 8, 1037 (11 L. D. Memo.
408).

31 op. A. a. ist (1024). This opinion follows that of Solicitor
Edwards of thr Department of the Interior (A.2592), dated February 12,
1024.

more than half a century.' It apt :trs to he settled law that
actual removal of all entire tribe from ono reservation to another,
where such removal is voluntary, constitutes nhandonment."4

Although various dicta muly be found asserting that the title
of Indian tribes is less, in point of temporal extent, than a fee
simple, reliance upon soon dicta has proven extremely hazard-
ous." A realistic analysis of the cases suggests that the only
clear distinction between "Indian title- and "fee simple title" lies
in the fact that Indian lands are subject to statutory restrictions
upon

ra IV/looms v. Gary or chico,m, 242 U. S. 434 (1917).
zn+ Matz V. .Vortitcro Pacific- Heilrood, it!) U. S, 7171 (151ca) xhore

Shell Pit. Corp., liii if, 20 1 (C. C. A. 10, 19321, arrg. 55 F. 20 090,
cert. den, 287 1% 3. 650. And se(' casos citvii in sec. 4. st

indtritiee. the dielission of "waste- in f'aited Ntutex V.
rook, Wall. :dn. 503 (157:11, and erroneous decisions, based on this
discussion, WIllill aro noted in s..e. 15. infra.

See sec. 18, infm.

SURFACE RIGHTS

Shine rendered oll Alio 27, 11)24, with reference to the proposal
Of Secretary of the Interior Fall to open Executive Order reserva-
lion hinds to mineral entry tinder the laws governing mineDals
within the public domain. After analyzing the terms of the
general mining laws, the Attorney General doctorial :

The general mining la WS neVer applied to Indian reser-
Vat 1011s, Whether created by theaty, Act of Congress, or
exeentivp order. Noopaa V. Colcdonia Min. Co., 121 11

K f ndrill v. :4an Juan Sitrer Vining Co., 144 U S. 6.58;
Arioaddrat v. Mountain View V. d- AIL Co., 97 Fed, 070;

V. 11n(/C011, 131 Fed, 31).
In support of this conelusion, bused upon the language of the
general mining laws, the Attorney General presented an analysis
of Indian mineral rights which may well he set forth in full.,
without commelit, as a complete exposition of the subject,

If tiw extent of the Indian rights depended merely on
definitions, or on deductions to he drawn from descriptive
terms, there might be some qnestion whether the right
of "occupancy Ulld 1181 it lellIded any right to the hidden
or latent resources of the hind, such as minerals or
potential water power, of which the Indians in their
original state had no knowledge. As a practical matter,
howei er. that question has been resolved in favor of the
Indians by a uniform serieS of legislotive and treaty pro.
visions lieghmIng many years ago and extetallng to the
present time. Thus the treaty provisions for the allotment
of reservation lands all contemplate the final passing of
a perfect fee title to the individuals of the tribe. And thnt
nieant, of course, that minerals and all other hidden or
Intent: resources would go with the fee. The stone is true
of the General Allotment Act of 1887, which applies ex-
pressly to execntive order reservations as well as to others,
Then, beginning years ago, many special acts were passed
(with or without previous agreements with the Indians
concerned) whereby surplus lands remaining to the tribe
after completion of the allotments were to be sold for
their benefit. In all those instances Congress has recog-
nized the right of the Indians to twelve the flail sales
value of the land, including the vain() of the timber, the
minerals, and all other elements of volue, less only the
expenses of Me Government in surveying and selling tne
land. Legislation and treaties of this character were
detilt with itt .p)-(mt v. liTenic, 157 U. S. 40, 50; Miancsofd V .

Hitchcock, 185 U. S, 373 ; Lone Wolf v. Hitchroek, 187
U. S. 553: United Stoles V. Illendour, 128 Fed. 910, 913;
Ash Sheep Co. v. ( nited ,1ctates. 252 U. S. 150,

Similar provisions have been made la many other cases
for the sale of surplus tribal lands, all the proceeds of all
elements of value to go to the tribe. In a recent Act
for further allotnient of Crow Indian lauds (41 Stilt, 751),
the minerals are reserved to the tribe instead of passing
to the allottees (Sec. 0) ; and moreover, unallotted binds
chiefly valuable for the developinent of water power are

346
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reserved from alloiment "for the benefit of the Crow Tribe
of Indians" {See. lot. The Federal Water Power Act
of June 10. 192D (41 Stat. 1063), applies to tribal lands
in iodine reservations ef all Rinds, hut it provides (Sce.
17) that "all proeeffils from any Indian reservation shall
he placed te the credit of the Indians," etc.

Again. bY a provision in the Indian Appropriation Aet
of liiui 3th 1019. the Seeretary of the Interior wits author=
ized te lease, ter the purpose -of mining for deposits of
gold, silver, eolater, and other valuable metalliferous

nity part of the minnottffil Rinds within "any
reservation" within the :States of Arizona. Cali-

fornia, maim, Montana, Nevada. New Mexico, Oregon,
Wash ingt, in, or Wyotn;ng" herettifore withdrawn form
entry Tinder the mining laws. These Stntes contain
numerous executive order reservations, Mid yet His Act
declares that all the royalties accruing from such leases
shall pidd to the United States "for the benefit of the
halinns." (41 Stat. 3, :3143:3.)

The taunting to entry by Congress of a part of the
Cidville Reservation established in Wnshington by execu-
tive order ban heen cited as an exception to this line of
pt,,tmdents. (Act July 1. 1802. 27 Stat. 62.1 But the
exceptioo is more apparent thno real; for Congress,
though it expressly declined to recognize affirmatively any
right in the Dalt:ins "to any part" of that reservation
(See. SI, yet. in fact preserved the right of allotment,
required the entryinen to pay for the Idiots, and set aside
tbe proceeds for Mc henetit of the Indians for an indefinite
period. Later, the proceeds of timber so los from the
former reservation lands were secured to the Indians, but
the inim.ral lands were subjected to the mineral laws
without any express direction ler the disposal of tbe
lireeiWdS. if any. (Aet July 1, 1898, 30 Stat. 571. 593.)
The Committee reports show that the reservation was
considered us iinprevidently made, excessive in area, and
that the :Iction taken Wns retilly for the best interests of
!lie Bulbuls. (Senate -Report No. (RH, 52d Cong., 1st sffits.,
vol. lA : House Report No. 1035, 52d Cong., 1st Net,S., VOl. 4.)

In respect to legislation and treaties of this character
two views ;Ire possible. First, Mat the right of ocelipuney
and use extends merely tEl the surfnce and the Iffilted
States. in providing that the Indians shall ultimately re-
ceive the ffillne of Ow hidden and latent rffitonrees, merely
gives them its own property as an act of grace. Second,
that the Indian possession extended to all elements of
value in or connected with their lands, and the Govern-
ment, in securing thoSe values to the Indians recognizes
and confirms their pre=existing right. If it were necessary
here to decide :is between these opposing views. I should
incline strongly to the hitter: moistly because Om Indian
possession has always heen recognized as eomplete mid
exclusive until terminated by conquest or treaty, or by
the exercise Of that plenary power of guardiansldp to
dispose of trilml property of the Nation's Wardti without
their consent. Lone Wohf v. ii itt!: ionl 1E7 U. S. 55:3.
Moreover, snpport for this view Is found in many
expressions of the courts.* *

The important matter here, however, is that neither
the courts nor Congress have made any distinction as
to the character or extent of the Indian rights, as be-
tween executive order reservations and reservations
established by treaty or Act of Congress. So that if the
General Leasing Act applies to one (MISS, there seems
to he no ground for holding that it-does not apply to the
others. (Pp. 1813192.)

SECTION
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Various special acts relating to the disposition of minerals
on Indian reservations proceed on the assumption that, in'the
absence of a clear expression to the contrary, tribal possession
extends "to the center of the earth,"" Generally such statntes
provide that the nroeceds of sneh disposition shall noire to the
benefit of the trilie concerned.'"

Reeognitio-n of Indian mineral rights is ids+) found in special
statutes authorizing Didion tribes to execute mineral leases.'
Further recognition of tribal mineral leases is Gould in the
statutes referred to in Attorney General Stone's opinion, Nvhiclit,
In allotting lands, reserved to the tribe the underlying mineral

Further li'i'iugtlihiiull or non:10 mineral rig-his is room] itt
Various juriSdietiOnnl

As noted in Attorney General Stone's opinion the authorities
are uniform ill holding that minerals underlying Indian hinds
which have not been expressly reserved to the United Sintes
ore not subject to disposition ululer the general mining laws.'

Under the foregoing authorities it must he held that Dalian
title to minerals is valid as agahist federal administrative
authorities, as well as against private parties.'

2.1Act of July 1, 1902. 32 Stat. 011 (Choctaw-Chieltasaw). con-
strued in 25 Op. A. G. 259 (1927) : Act of January 21, 1903, 32 Stat.
771 (timber and stone in Indian Territory). Cr Act of February 29,
12ii6. 29 Stat. 9 ((melting designated :tree of Colville Reservatittn to
entry tinder general mineral land laws) eonstrued in United Stoles V.
Four Bottles your-Noah Whicaery, 90 Fed, 720 (1). C. Wash. 1808).
Cf. ulso Act of August 14, 1818, 9 stet. 741 ((mown, rottawatomie,
('tillitowa. etc.).

Act of May 30. 1908, 35 Stat. 558 (Fort Peck Indian Reserva-
tion) ; Act of ;lune 1, lave 30 Stat. 455 (Fort Berthold (ndian
Reservation) : Act of January 11, 1915. 38 strut. 792 (Rosebud Indian
1(,.servation) ; Act of February 27, 1917, 39 Stat, 944 (en act to
authorize agricultural entri('s on surplus coal lands in Indian
reservatimm).

Act of August 7, 1882, 22 Stat. 340 (Cherokee salt mines). And
see sec. 19, infra.

..Aet of March 3, 1927, 44 Stat. 1401 (Fort Peck) ; Act of June
28, 1900, 34 snit. 530 (Osage), construed in 33 Op. A. G. 00 (1921),
recognized in the Aet of March 3, 1909, 35 Stat. 778. period of tribal
ownership extended by Act of March 3, 1921, 41 Stat. 1249 and Act
of March 2, 1929, 15 Stat. 1478; constitutionality of extension tffineiti
Ill ,4 dem,. 1 Ouulle Tribe of Indians, :59 P. 2a 653 (C. c, A. JO, 1932).
airg. nn P. 2d 918 (D. C. N. D. Okla. 1931), cert. den. 287 U. S. 652;
Act of July 1, 1898, 30 Stat. 567 (reserving Seminole tribe half
interest in minerals underlying allotted lands).

." Act of February 20, 1929, 45 Stat. 1249 (Nez ranee jurisdictionai
act recognizing propriety of tribal claim for gold mined hy trespassers).

285Frettat, v. Lancaster, 2 Dak. 340 (1880) nun eases cited In text
quotatioa, See Martin, Mining Law and Lana-Office rroeedure (1:108).
st..e. 46, and authorities cited hi support or the conclusion. -Lands
embraced in on Indian reservation ore tiot subject to mining laws, or
to mineral exploration and entry." Accord: Morrison's Mining Rights
(16th ed., 1936), pp. 426-127; Costigun, American Mining Law (1908),
sec. 23, and see early Land Office rulings cited in Copp, United States
Mineral Lands (1881), 142, 253.

Cf. Memo sm 1 D., :Day 1, 1939 (holding Government officials
are not authorize(l to mine coal on the Navtdo Reservation without
the consent of the Indians).

15. TRIBAL TIMBER 2fle

With respect to every concrete question of tribal ownership
Imber, as with all other questions relating to the extent of

tribal possessory right, our starting point must he the language
of the treaty, statute, or other document which establishes that
right. Where by treaty the United States expressly reserves
the right to use timber on tribal land," or where the treaty

2,0 For general forest regulations, see 25 C. F. R. 61.1-01.29.
.0 Art. 9 of Treaty of April 19, 1858, with Yankton Trine of Sioux

11 Stat. 743.
267785-41 22

shecifically confirms the interest of the Indian tribe in thither,'
nu question is likely to arise as to the extent of the tribal pos-
sessory right.' Serious questions have arisen, however, where

2ic Art. 10 of Treaty of January 15, 1838, with New iark Indians, 7
Stat. 550; Art. 2 of Treaty of August 12, 1808, with Nes Perce Tribe,
15 Stat. 693,

1i'a Nor is this question nicely to arise where a statute specifies Dint
title to land purchased for Ierilon- way he taken subject to existing
Contracts [or sale of timber. Act of February 15, 1929, 45 Stat. 1180
(Alabama and Coushatta).
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the treaty or statute establisning the reeervation has referred
to "Indian use and oceuriancy" or used some similar phrase,.
These questions were seriously complicated by the interpreta-
timis placed on language of the Supreme Court in the eases of
United States v, Cook and Pine River Logging CO. v. United
States."'

In the former of these cases, timber standing on tribal land
was cut by individual Indians, without tile authority of the
Interior Dernirtment.2' The United States brought ail action of
replevin against the vendee, and the Supreme Court held that
the United States was entitled to recover possession of the
timber. The Court besed its decision upon the argument that
since the timber while standing is a part of the realty, standing
timber cannot he sold by the Indians, and only timber rightfully
severed from the soil can be legally old.7 Whether timber
was rightfully severed depended upon whether its cutting re-
sulted in improvement of the lainl or on i.he contrary, amounted
to waste. Since the facts of the case established the latter situ-
ation, the Court held that the possession of the vendee was
illegal. The Court did not decide whether, ill recovering the
timber or its value, the United States was to hold such timber
or funds in trust for the Indian tribe concerned, or whether such
recovery was to accrue to the general funds of the United States
Treasury.

In the course of its opinion, the Supreme Court, per Waite,
C. IT.. declared:

These are familiar princlides in this country and well
settled, as applicable to tenants for life and remainder-
men. But a tenant for life has ad the rights of occunaniT
in the lands of a remaiuder-man. The Indians have the
sante rights in the lauds of their reservatiens. What a
tenant for life moy do upon the lands of a remainder-man
tbe Indians may do upon their reservations, but no more.
(P. 594.)

The view thus expressed was condrmed by the Suprem_. Court
in the Pine River Logging Co. tease, where an action in the
nature of trover, brought by the United States against the
vendees of unlawfully cut timber, was upheld by the Court. In
the course of its opinion, the Court, per Brown, J., declared:

The argument overlooks the fact that the Indians had no
right to the timber upon this land other Mini to provide
themselves with the necessary wood for their individtml
use, or to improve their land, United States V. Cook, 19
Wall. 591, except so far as Congress chose to extend such
right; that they had no right even to contract for the
cutting a dead and down timber, unless such contracts
were npproved by the Commissioner of Indian Affairs ;
that the Indians in fact were not treated as sui furls,
but every movement. made by them, either in the execu-
tion or tbe performance of tbe contract, was subject to gov-
ernment supervision for the express purpoee of securing
the latter against the abuse of the right given by the
statute. (P. 290)

In the Pine River Logging Co. case (and probably in the Cook
case) the Department of the Interior and the Department of

204 19 Well. 591 (1873).
e"1813 U. S. 279 (1902).
19Apparent1y the Interior Department took the position at this time

that tribal timber might be sold by the Indian agent for the benefit of the
tribe and that the tribe itself might give a valid permit for the cutting
and marketing of timber, Sen. Ex. Doe. No. 72, 40th Cong., 2d sess.,
vol. 2, July 6, 1868.

3.. As was sold in the case of Starr v. Campbell, 208 U. S. 527 (1908),
involving timber on allotted lands,

It ts alleged that the value of the land, exclusive of the timber,
is no more than $1,000; fifteen thousand dollars' worth of lumber
has been cut from the land. The restraint upon alienation would
be reduced to small consequence if it be condued to one-sixteenth
of the value of the land and fifteen-sixteentbs left to the unre-
strained or unqualified disposition of the Indian, Such is not the
legal effect of the patent. (P. 5,34.)

Accord: United States v, Boyd, 83 Fed. 547 (C. C. A. 4, 1897).
s" Op. cit., fu. 295.

Justice apparently eons rued the derision as implyiug that the
tribe concerned bad no property interest in the timber or in the
funds recovered. In an opinion rendered in 18S8, the Attorney
General answered in the negative the following question pre-
sented by the Secretary of the Interior :"v

(1) Whether the Indians occupying reeervations, the
title to which is in the United States, have the right, in
view of the opinion of the Supreme Court of the United
States in the case of the United States v. George Cook (19
Wall. 591), to cut and sell_ for their use and benefit the
dead and down timber which is found to a greider or less
extent on many of the reservations and which will go
to waste if not used? (Pp. 19-1-195.)

Two years later the Attorney General ruled that where timber
on hied of the Fond du Lac tribe was cut by trespmssers, with
the connivance of Indian Service ollicials, the Mobile should be
sold by the Commissioner of the General Land Office, the pro-
ceeds to "belong to the Government absolutely."

This view was supported by the argument that, under the
Cook ease, the Indians have "the mere right to use and enjoy the
land as occupants" and that, therefore, "the Indians have nil
interest in this timber." The Board of Indian Comnlissioners
had protested immediately after the decision in the Cook case,
against an interpretation Of that. ease which would "prevent the
Indians from eutting and ma rketiug their timber," aLleging that
such a coustructioe, particularly when applied to dead and down
timber, "would prove not only a loss to the Indians, but an abso-
lute damage to the United States." 3`" In 1559 Congress enacted
a statute authorizing tbe sale of dead timber on Indian reserva-
tions by the Indians of the reservation, under Presidential regu-
lations,"' thus recognizing nn Indian poseessory right but leaving
its extent still uncertain.

In a later opinion of the Attorney General, it was held that
the Indian occupants of an Executive order reservation were
entitled to the proceeds of timber sales.

In the case of the Shoshone Indians v. United States" Um
Court of Claims pointed out that the interpretation of the Cook
case as denying the validity of the Indian interest in timber was
unnecessary and unjustifiable. In the Cook ease, it was pointed
out, "The court decided that the members of the Oneida Tribe
had no right to cut the timber on the land solely for the purpose
of sale; that to do So was waste as in the case of the cutting of
timber by a trespasser ; and that the United States as the owner
of the fee became the owner of the logs." The court further
declared:

In that case two points were decided: first, it was de-
cided by anulogy to the law relating to the respective rights
of life.tenant and remainder-man, that the Indians have
DO right to cut the timber on an Inditm reservation for the
purpose of sale only; thnt to do so is waste, and that the

n Timber en Indian Reservations, 19 Op. A. G. 194 (1888).
30. Timber Unlawfully Cut on Indian Lands, 19 Op. A, G. 710 (1590).
" Letter from the Secretary of the Interior, Houxe MI. Doc. No. 01,

438 Cong., 28 seas., vol. 12, December 17, 1874. And of. remarks of court
in United States v. Poster, 25 Fed. Cos. Ne. 15141 (C. C. B. D., Wis.
1870) ;

while, perbnps, there may be some question whether the
Indians would have the right to commit waste, properly so called,
upon the land, or to use the thither for the purpose of speculation,
still there can be no doubt they would have the right to clear
the land for cultivation ; and, if so, it would seem, to sell thewood thus obtained from the land; and to say that they could
have the right to cut and use the wood and timber for these pur-
poses, and that they could not sell it to enable them to obtain
necessary articles, ouch as aaila and other materials for the
construction of their buildings and fences, would seem to be
making a very refined distinction and one not warranted under
the circumstances of the case.

o Act of February 10, 1889, 25 Stat. 073, 25 U. S. C. 190.
1St sales of Timber from Unallotted Lands of Indian Reservation, 29

op. A. G. 239 (1911) (White Mountain Apache).
aw 85 C. cis. 331 (1937), aff'd 304 U. s. 111 (1938).
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title to timber so cut. vests in the United States as the
owner of the fee or 'ultimate domain" ; second, that the
Indians have an exclusive right ol use mid occulmancy of
He/Wiled deleuien. and the right to vitt the standing (hit-
her If If row the wooly period of slICh 00i'llpanCy ilat only for
Ilse upon the premises but "for Hie rpotiO Of improving

IV the better adnpling It to coevenient occopme
time' ; also the right ((i sell all limber cut for the latter
plumose. II is Hear therefore that this decielon did not
hold teet the gowernmelit had the right tu eta or diepose
of Ilw timber oto Indian Reservations, or to sell Ieditin
lands fey its (own use and benefit withoet accounting
therefon. to the Indian tribe, When a reservation is def-
initely set apart for nn Indiau tribe by treaty or statute,
the Government lute may the right and power to control

mitunge the property and affairs of the Indians in
good faint for their betterment, but, as stated boy the court
Iii ,Svio,s-lione Tribe of pillions v. United States, 299 U. S.
476: Power to comitrol and manage the property and

uffairs of Indians in good faith for their betterment
and welfare !rely he exerted in many ways and lit
times even i» derogation of the provisions of n treaty.
Lone Wolf v, Ifitelwork. 157 U. S. 503, 564, 565, 566.
The newer does net eXten(i 8t) far as to enable the
Government "to give the tribal lands to others, or to
appropriate Moen to its owu pureeses, without rea-
tiering, or assuming an obligation) to render, just corn-
pensal ion * ; for that 'would not he an exer-
else of gunrdiaeship, but an act of confiscation,' "
United Sintes v. Creek Nation, supra, p. 110, 113; * **.

Government eoutisel argue here that United States v.
Cook, ileeidoil that We interest of the ludirms ill
the reservnt ion lamas mod timber thereon is that of a life-
tenant tied no more. In that ease the court did say that
"What a tenant for life may do upon the lands of
romaimlor-inan Om Indents may do upon their reserva-
tions, but no more." Iint in thus comparing the position
of the Bodin') with thnt of a life-tenant for the purpose
of slating whnt the Indians may or may not do On their
reservations, we think the court did not letend definitely
to holti that the ielerest of the Indians in the lands of
their reservations is only that of a tenant for life: Such

a holding would hotve been in conflict with the statement
of the court after reviewing prior cases concerning the
nature of Indinn title, that the Indians have the right
of ii8c el veCtillaill2y of unlimited duration, We th1nk
also that the contention of counsel for defendant is incon-
sistent with the holding of the Supreme Court in the ease
tit bare-that the power of the govertnnent to control and
manage the preperty and affairs of the Indians in good
fail Ii for their betterment and welfare does not extend
s .ar as to enable the government to give the land to

-others. or to nppropriate them to its own purposee.
(Pp. 364-305.)

The decision of the Court of Claims, that the value of Sho-
shone hinds taken by the Governmeet must include the value of

the timber thereon, was upheld by the Supreme Court oil ap-
peal,'°' and confirmed in the later case of United States v. Kla-

math Imlians.' Following this decision, Congress by special

a" 304 U. S. 111 (1938). Commenting on the Cook case, the Supreme

Court declared, per Butler, J. (Reed, J., dissenting);
United State& v. Cook, supra, gives no support to the conten-

tion that in ascertaining Just compensation for the Indian right
taken, the value of mineral and timber resources in the reserva-
tion should be excluded. That case did not Involve adjudication
of the scope of Indian title to land, minerals or standing timbei .
but only the right of the United States to replevin logs cut and
sold by a few unauthorized members of the tribe. We heid that,
es against the purchaser from the wrongdoers, the United States
was entitled to nosseseion. It was not there deelded that the
tribe's right of occupancy in perpetuity did not include owner-
ship of the land or mineral deposits or standing umber upon
the reservation, or that the tribe 13 right was the mere equivalent
of, or like, the title of a life tenant, (r.

The argument contra is presented in a memorandum of tbe Aest. At-
torney General, dated Decerabee 8, 1937, 11 L. D. Memo. 458.

e" 304 te S. 119 (1938). In this case, the Court ruled :
The clause declaring that the district retained should, until
otherwlee directed hy the President, be set apart as a residence
for the Indians and -held and regarded as an Indian reservation"
clearly did not detract from the tribes' right of occupancy. The
worth attributable to the timber was a part of the value of the
land upon which it was standing. (P, 123.)

etattite directed the Seery a ry of the Treasury to credit to time
I libel funds of the Chippewa Indin es I Ile aniOnnt Of the judg-
ment in the rine Rtrer Loaf/inn (Jo, ease: which had been er-
roneously deposited in the Treasury of the United States as
public money, together with interest thereon.0"°

It must, therefore, be teken as set tled law at the present time,
that in the absence of specific language to the contrary the estab-
lishment of an Italian reeerval ion for the use and occupancy of
the Indians conveys to the Indians all interest in the timher uf
the reservation as teomplete as is tile tribal interest in the laud
itself, that time cutting and alienntion of such limber is subject
to congressional legislation, and that the wrongful :lets of indi-
vidual Indians, vendees of timber, or agents of the United Slates
Government eanbot deprive an Initial' tribe of its interest in
tribal timber, or of its right to receive the proceeds of (linbet-
ent and alienated without the consent of the tribe.

These views are supported by the cOurse of congressional legis-
lation relating to timber growing on tribal land. Congress has
repeatedly enacted special legislation authorizing disposition of
timber on verions designated reservations, proviaing always that
the proceeds of such disposition should accrue to the benefit of
the tribe concerned.'"

Apart from these special statutes, Congrese him enacted vari-
ous laws of genet-al application relating to the disposition of
tribal timber, and providing that proceeds therefrom shall aecrue
to the benefit of tho tribe concerned: Thus, section 7 of the Act
of jene 25, 1910,4" reads 2

That the mature living and dead and down timber on
unallotted lands of any Imtion reservation may 1)0 sold
under regulations tO be prescribed by the Secretary of the
Interior, :Ind the proceeds from such sales shall be used
for tbe benefit of the Indiaus of the reservation ill such
maimer as he may direct : Provided, That this section
shall not apply to the States omf Minnesota and Wisconsin.
(P. 857.)

Again Congress, by the Act of July 3, 1026,1" provided that the
net proceeds derived from the sale of timber on Indian lands
ehould be credited to the funds of the tribe.

Similarly, various treaties have recognized the Indian right in
timber on tribal land by providing for payments to the Indian
tribe where such timber was destroyed without tribal consent,'"
Many other treaties provide for the establishment of Indian saw-
mills, and this has been construed as evidenchig an understand-
ing that the Indians would own the timber on the reservation."'

Further recognition of the possessory interest Of an Indian
tribe in the timber growing upon its Imid is found in statutory
provisions reserving timber on allotted land for the benefit of
the tribe,'" or reserving tribal thnberlands frotn sale, where
other lands are offered for sale:"'

The action of Congress in exercising a large measure of super-
vision, through the Department of the Interior, over the dis-
position of Indian timber is no more a denial of the Indian

al Act of June 16, 1938. 52 Stat. 688.
"'Act of April 25, 1876, 10 Stet, 37 (Menomonee) ; Act of July 5, 1876,

19 Stitt. 74 (Kansas Indians) ; Act of Tune 17, 1892, 27 Stat. 52 (Kla-
math River Indian Reservation) ; Aet of April 23, 1004, sec. 11, 33 Stat.
302, 304 (Plathend Indian Reservation) ; Act of June 5, 1006, 34 Stat.
213 (Klowa. Comanche, and Attache) ; Act of March 28, 1008, 35 stat.
51 (Menominee); Act of May 20, 1908, 35 Stilt, 458 (Spokane),

3.) 30 Stat. 855, See. 27 of this act provides for the sale of pine

timber on ceded Chippewa Indian Reservation in Mintiesote. See also

25 U. S. C. A. 196.
11044 Stat. 890.
3" Art. 3 of Treaty of March 6, 1805, with Omaha Tribe, 14 Stat. 667 ;

Art. 14 of Treaty of July 4, 1860, with the Delaware TrIbe, 14 Stat. 793.
United State& V. 8innoff, 26 Fed. 84 (C. C. Oro. 1886) (Grand

Ronde).
3" Act of February 26, 1020, 41 Stat. 452.
lee Act of May 27,1910, 30 Stat. 440 (Pine Ridge Indian R---iervation) ;

Act of May 30, 1910, 36 stet. 448 (Rosebud Indian Reservation).

319
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interest in stich timber than is the equally large measure of Coll,
11111 (Wel' alienation of Indian lands a denial of the Indian inter-
est in such lands. On the contrary. the underlying purpose of
such regulation, for many years, hos lumn the ProiectilM of the
interests of the tribe as it whole against overaggressive halirid-
minis and generations heedless of posterity.''' It is believed
that the first. federal Imcx establisbing the prineiple of sustained
yield timber proloution was the Act of Moven 38, PA" relatillg
to timber-cutting on the Mcommminee Reservation.

Federal control over the disposition of tribal timber applies
even where the tribe eoneerntal bolds the land in fee simnple,'"7
which is a eleor implication that limitations upon the disposition
of Indian tribal tinnier mmre hi no way ineonsistent witn a recog-
nition dna the fail benefieial interest therein is vested in the
Indian tribe.

The trilall possessory right in timber play be protected both
by civil :111(1 by criminal marceedings. Actions in the natnre of
replevin or trover and injunction "" suits hare been brought
by the United States, as already noted, where timber has been
disposed of unlawfully. In addition, criminal somehow have
liven applied.

Section 5388 of the Revised Statutes, malting it an offense to
ent timber on lands of the United States reserved_ for military or
other purisises, ivit8 apparently the only sta hat! (al the bOOkS that
might be construed to make unlawful cutting of Indian tribal
timber 11 criminal offense, until June 4, 1888, when an amend-

Drpartment of the Interior in General Forest Regulations dated
April 2:1, 1910, 25 C. F. R. M. states as among its objects the following

Tbe in-eserration of Indian forest loads in a perpetually pro-ductive state by Drovicling effective protection, preventing clear
cutting of binge contiguous areas, and making adequate provision
for ta.tv forest growth when the mature thither is removed.

Regulation 9 provides for sale of timber only where the volume producedby the forest annually is ill excess of tbot whiCh is practicable of
dermopment by the buttons, or where the stand is rapidly tl,teriorating
for vat loas reasons, and then ooly after the timher to be sold has been
inspeeted and the contract of sale approved.

35 Stat. 51. The question of whether the Department of tlic.
lerior lias complied with this statute has been referred by Congress tothe Court of Claims for determination. Act of September 3, 1935, 49
Stat. 1085, amended by Aet of April 8, 1938, 52 Stat. 208. ('f. United
States ex ret. Brainy 4., Work, 6 F. 20 694 (App. D. C. 1925).

United' States v. Boyd, 83 Fed. 547 (C. C. A. 4, 1897).
I' United States v. Cook, supra, fn, 294.
"9 Pine River Logging Ca. v. United States., supra, fn. 205.
1'. United States v. Boyd, supra, fn. 317.
=see United States V. Konkapot, 43 Fed. 64, 65 (C. C. Wis. 1890).

meld to this section was adopted whieh added to The section the
words "or upon any Indian reservation, or Muds belonging to or
oecupied by ony tribe of Indians under authority of the UnitedStates."' in 1909. this statute was incorporated, with slight
rt:tiami ehanges, in Um Penal Code,'''' as section 50. The provi-
sion in question. as sobsequently amended, rends :

SEC. 5(1 Wilticy(1- :411111 1111laWfUlly cut, or aid in unlaw-fully cutting. or shall wantonly ilmjure or destroy, or
proenre to be wantonly injured or destroyed, any tree.
growing, standing, or living upon any laud of the UnitedStates which, in nursuainat of law, has been reserved or
lairchased by the United Stotes for ony public use, or noon
any Italian reservation, or lands belonging to or occupied
by any tribe of Dollops under the authority of the United
StaleS, or any Indian allotment while the title to thesame shall be held in trust by the Gorerument. or whilethe same shall remain inalienable by the allottee withouttim consent or the United Stotes, shall be lined not morethan tire hundred dollars, oe imprisoned not more tbanone year, or both."'

The validity of federal penal legislation in this field appears
lo be beyond question,' and its applicability to individual mem-
bers of the tribe that owns tbe timber has been mointained
even in an extreme ease where the court was forced to say

It is ploin that by elating trees on time reservation Hooka-pot brought himself within the letter of the section :ISamended. He did oot, however, cut the trees for sale orprofit. To otteupy and cultivate time tract allotted to him
it) severalty he needed a honse mnal barn, :Old the trees
were Cat for the sole purpose of erecting such buildings
upon his premises. It seems harsh to Visit Minn him

penalty of the statute for this act; but the court
nutitt administer the law as it finds

25 Faat, 150.
2" Act of March 4, 1909, 35 Stat. 1088. The Act of June 4, 1888, is

included 111 the repealing clause, sec. 341.
Act of June 25, 1910, see. 6, 36 Stat. 855, 857.
Min section is made inapplicable to the Osage Indians and the

Five Civilized Tribes hy see. 33 of the same act. Separate similar
legislatioa relating to the Five Civilized Tribes is found in the Act of
1orte 0, 1900, 31 Stat. 600. DR amended hy the Aet of January 21, 1993,32 Stat. 774. See Cp. Sol. I. D., m.22121, April 12, 1927.

,m,s faired States V. Kempf.171 Fed, 1021 (D. C. E. D. Wis. 1909).
3.a. United States v. Konkapot, 43 Fed, 64, 66 (C. C. Wis. 1890)

Labadie v. United States., 6 Okla. 400 (1897). In the former case, the
court held erroneous the conviction of a second Indian defendant whohad removed and used tribal timber unlawfully cuf by the firstdefendant.

SECTION 16. TRIBAL WATER RIGHTS
Whether water rights inure to a tribe and to what extent is

largely a matter of judicial interpretation. The early treaties
with the Indians seldom mentioned anti never defined water
rights. Aod yet, since the Indian economy was built at that
time in part on fishing and later on agriculture, it was essential
that a tribe be assured SOme right to the water within or
bordering the reservation.

That the Federal Government had the power to reserve the
waters flowing through the territories and except them from
appropriation under the state laws had early been decided."'
Thus, when the question of tribal water right first arose the
Supreme Court in the Case of Winteed v. United States held

' United States V. Rio Grande Irrigation Co., 174 U. S. 090 (1899);
united States v. Wi/111/1s, 198 U. S. 371 (1905), rev'e. 73 Fed. 72 (C. C.Wash. 1896),

3"1' 207 U. S. 501 (C. C. A. 9, 1908), Followed in United States v.
Powers. 305 LT. S. 527 (1039), a/Tg. 94 F. 2d 783 (C. C. A. 9, 1938),
iiital'g. 16 F. Supp. 1.55 (D. C. -mama. 1030) ; United S'tates v. Mantfre,101 F. 20. Gra) (C. C. A. 9, 1939), rev'g. Matinee V. United States,22 P. Supp. 316 (D. C. Mont. 1937) ; United States V. Parkins,

that where land in territorial status waS reserved by treaty to
an Indian tribe, there was impliedly reserved for the Indians,
and withheld from subsequent appropriation by others, wat:pr
of the streams of the reservations necessary for the irrigation
of their lands.

The reservation was a part of a very much larger tractwhich the Indians had the right to occupy and use andwhich was adequate for the habits and wants of a
18 F. 20 643 (D. C. Wyo. 1926); United States v. Ilibner, 27 F. 20 909,
911 (D. C. Idaho 1928) ; United States v, Ccdoreiete Irrigation Co.
awl United States v. Dry Gulch Irvigation Co. (Equity Nos. 4427 and
4418, D. C. Utah, 1923,--unreported) : United States v. Orr Water Ditch
Co. (Equity Docket A-3, D. C., Nev. 1926unreported) ; United States
v. Morrison ConsoZ. Ditch, Co. (Equity No. 1736, D. C. Colo. 1931
unreported) ; Anderson v, Spear-Morgan Livestock CO., 79 P. 20 067
(Mont. 1938) ; Conrad Inv. Co. v. United States, 161 Fed. 829 (C. C. A. 9,
1908), aff'g 156 Fed. 123 (C. C. Mont. 1907) ; and compere Siceent V.
United States, 273 Fed. 93 (C. C. A, 9, 1921) ; Mason v. Sams, 5 F. 20 255(D. C. W. D. Wash. 1925); but cf. United States V. Wightman. 230
Fed. 277 (D. C. Aria. 1910 ; Byers v. Wa-Wa-Ke, 86 Ore. 017, 169 Pac.121 ,1917).
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nein:tine and encivilized peo de. It was the pone of
the Gov(,flinient. it was the desire of the Indians. to
eiltingo these toilets and to heroine a pastoral and eivilized
people.'" If they should become snob the original tract
was zoo extensive, hut it smaller tract would be Made-
tIm.te withimt :t ehange of conditions. The lands were
arid and, without irrigatiell, were practically vidiadess.
And yet, if is (-nide/idyll, the means irf irrigatirm were
deliberately given up by the Indians and deliberately
aceepted by the Government. (P. 57(1 )

This einthmtion, the Cimrt said, emild mit be accepted. especially
in tciew of the rule that agreements with Indians are to be
eonstritell hI nil'or ttI the !whine:, The court rejectiel also tile
further contention that the United Statet.t had reeertled the
reservation of water fer the Indians by the admission into the
Vide]] of Menton:1, the state in which the reservation was situ-
ated. It wonld he extreme to believe, the Court said, that
congress-

* * took from them the means of continuing th(n
nla habits, yet did Wit leave them the power to change to
new ones. tP, 577.)

The Winters decision effects a prohibition against the diver-
sion of water from a stream above and mitside the reservation
insofar as such diversion deprives the tribe of water necessary
for the irrigation of tribal lands. In other words, these re-
served rights are the property of the Indians to be protected
by the Federal Government and no appropriation of water either
under slate or fetter:it laws which reduces the amount of water
in a stream within an Indian reservation below the amount nec-
essary for irrigation of Italian lauds is valid,

The Winters decision was thus followed in Conrad Inv. Co. V.
united' atates:'>

* This court affirmed the decree [in the Winters
easel, holding that the United States, by treaties with
the IndiallS On the reservation, had impliedly reserved
the waters of Milk river for the benefit of the Indians
on the reservation to the extent reasouably necessary to
enable them to irrigate their lands, and that grantees
and settlers on publie lands outside of their reservation
could not acquire, under the desert land laws of the
United States or the laws of the state of Montana re-
lating to the npproprialion of the waters of the streams
of that state, the right to divert the waters of Milk river
to the prejudice of thc rights of the Indians residing
upon that reservation, * * * The law of that case is
applicable to the present case, and deterndnes the para-
mount. right of the Indians of the Blaekfeet Indian reser-
vation to the use of the waters of Birch creek to the
exteot reasonably necessary for the purposes of irriga-
tion and stook raising, rind domestic and other useful
purposes. The government has Undertaken, by agree-
ment with the Indians Ott these reservations, to promote
their improvement. comfort, and welfare, by aiding them
to become self-supporting as a peaceable and agricultural
people, The lands within these reservations are dry and
ari(1 , and require the diversion of waters from the streams
to make them productive and suitable for agricultural,
stock-raising, and domestic purposes.

The doctrine enunciated in the Winters case as applied to
reservations created by treaty was later recognized by the courts
as applicable to reservations created by Executive order. In
United States V. Walker River Irrigation Di8trict" the Cireilit
Court of Appeals had this to say :

* * * The trial court thought Winters v. United States
distinguishable, as being based on an agreement or
trenty with tile Indians. Here there was no treaty. It
said that at the time the Walker River reservation was
set apart, the Pahutes were at war With the whites, hence

RM See see, 23, infra; and see Chapters 2, 3, and 4.
"1 161 Fed, 820, 831-832 (C. C. A. 0,1908), aff'g 156 Fed. 123 (C. C.

Mont. 1907).
1104 F. 2d 334 (C. C. A. 0, 1939).
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no agree:net:1 between them and the tIoverainent wits

I a In the Winters i9i. .1t, in ihis, the hash que,1 ion
for determination was oni, .17 intent -whether the waters
of (he Stream 'were intonded to in. re,ierved Tor tin. win or
the Indians, or whether the lands only were reserved.
We see no reason te tedieve that the intention le reiter,
need he evidenced by treaty nr migroempnt. A statilte
1111 executive (triter sidling :ilium the reservation may la,
equally indiettiice of the intent. While in the Winters
ease Hat emirl emphasized the treaty, there was in fact
mi express reservatien or Wiltor to he found in that docu-
ment. The intention had to be arrived at by taking ac-
comq of the eiremnstaitees, the sitmithm nod mends of the

and the purpose An' which the lands had been
reserved. (P. 336.)

Tit views expre5!,e(1 iti the foregoing eases ore samtorted by
the course of congresshmal legislation relating to tribal rights
in water. Congress has repeatedly enneted special legislation
anthorizing the construetion of irrigation projects on various
designated reservations, providing always that the Indians shall
he supplied with water frmn the ',reject.'

Again, in opening reservation land to mineral entry Congress
jets expressly excepted "lands containing springs, water lades, or
other bodies of water needed or used hy the Indians for watering
livestock, irrigation, or water-vower purposes. ' By the ,kct of
March 7, 1fl2S. Congress provided for the :purchase of land with
sufficient water right for the use and occupancy of the Taamak
Band of Homeless Imlians. When the Yakima Reservation wets
receiving less water than the amount to which it was entitled
under the doctrine of the Wi»ters ease, Congress appropriated a
sum of money for the purchase of an additional water right for
the Incliaus' To protect the water rights of the Indians of the
Tans Pueblo, Congress has authorized the President to withdraw
from entry lands within the watershed mid to protect said lands
from any itet or condition which would iimiair the purity or the
volume of the water flowing therefrom."' Water from streams
on the ceded portion of the Fort Nall Reservation necessary for
irrigation of land under cultivation has been reserved to the
Indians using same 80 long as the Indians "remain where they
now live."

Similarly, various statutes have provided for payment of
compensation to be credited to tribal funds in the event Indian
water rights are sold, appropriated, or otherwise damaged."

Apart from the foregoing statutes Congress bas enacted varb
ous laws of general application relating to the water rights of
Indian albotees.TMt

32' Act of January 1. 1889. 25 Stat. 639 (UaPago Reservation) ; Act of
January 12, 1893, 27 Stat, 417 (Umatilla Reservation) ; Act of February
10, 1891, 26 Stat. 745 (Umatilla Reservation) ; Act of February 15, 1893,
'27 Stat. 416 (l'iltmt rteserkatiori) ; Act of Jaratary 20, 1803, 27 Stat. 42(1
(Yuma Reservation) ; Act of March 6, 1906, 34 Stat, 53 (Yakima Reser-
viation) ; cf . i'iet of March 13, 1928, 40 Stat. 312 ("Provided farther That
all present water rights now appurtenant to the irrigated
l'ueblo lauds owned individually or as pueblos '1', and ail water
tor the domestic purposes of the Indialis and for theirstock shall be prior
and paramount to any rights of tbe district or of any property holder
therein.-, ; Act of March 1. 1809, 30 Suit. 624, 1141 (Uinta!) Reservation).

Aet of December 16, 1926, 49 Stat. 'J22; cr. Act of August 26, 11422.

42 Stat. 832 (Aetna Caliente Band).
Stat. 200, 207.

am Act of Angust 1, 1919, 38 Stat. 582, 609.
M7 Act or March 27, 1028, 45 suit. an.
1119 Act of June 6. 1900, 31 Stat. 672.
2" Act of August 26, 1935, 49 Stat, 803; Act of March 3, 1927, 44

Stat. 1370 (Choctaw and ChickasnW Indians) ; Act of March 22, 1906,
34 Stat, 80 (Colville Reservation) ; Act of .Tanuary 12, 1893, 27 Stat.
417 (Umatilla Reservation).

sto Act et February 8, 1887, sec. 7, 24 Stat. 388, 390-391; Act of
May 29, 1008, 35 Stat. 444 ; cf. Act of March 2, 1880, 25 Stat. 888
(pertaining to botu allotted and tribal lands).
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A. TRIBAL RIGHT versus STATE RIGHT IN NAVIGABLE
WATERS

The owmaadilp hy the United Siatiba of lands in territorial
atilt na extends io the muds underl3-ing ail bodies of water there-
in."' Where uareservol. the title to land utraerlyitig navigable
waters is held to pass 10 it stale upon admission into the Union,
while title to tne kind underlying non-navigabie waters remains
in the United Statesar'

If navigable waters have not been reserved the tribe has hut
a right of use in flimflam with citizens of the state!' It, be-
comes pert inent thowfitre to examine the erilteria for determin-
ing whether such Waters have been reserved to a tribe. Here
:tenth questions of intent and of circumstances surrounding the
area lien of the reservation are of paranatunt importance. Thusa
in balding that the hinds miderlying the navigable waters within
the Red Lake Indian Reaervation passed to the Slate of Minne-
sota upon its admission into the Union, the Supreme Court
said

We come then to I be question whether the lands under
the bike were disposed of by the United States before
Minnesota beeame a State. Au affirmative disposal is
not itsserted, lint only that tbe lake, rind therefare the
loads under it, was within the limits of die Red Lake
Reservat len when the State was admitted. The existence
et the reservation is conceded, bat that it operated Ils

(iisposal of lauds underlying navigidde watera within
its limits is disputed, We are of opinion that the reser-
vation was not intended to effeet sneh a disposal and that
there was none. If the reservation operated as a dis-
posal of the lauas tioder a part of the navigable waters
within its limits it equally worked a disposal of the
lauds under all. Besides Mud Lake, the reservation limits
inelnded Red Lake, having ail area of 400 square miles,
the greater part at the Lake of the \\Toads, leaving approxi-
mately the same area, and seveal navigable streams.
The resort/ration Came into Nang through n succeasion of
treaties with the Chippowas whereby they ceded to the
United States their aboriginal right of occupancy to the
surrounding lauds. The last treaties preceding the ad-
mission of the State were concluded September 30, 1854,
10 Stat. 1109, ond February 22,11355, 10 Stat. 1105. There
was no formal setting apart of what was not ceded, norrun affirmative deelaration of the rights of the Indians
therein, nor any attempted exclusion of others from the
use of navigable waters. The effect of what was done
was to reserve in a general way for the conthmed occu-pation of the Indians what remainea of their aboriginal
territory; anti data it came to he known and recognizedas a reservation. Minnadota v. Hitcheoek, 185 U. S. 373,
389. There was nothing in this which oven approaches agrant of rights hi loads 'underlying navigable waters; ,
nor anything evincing a purpose to depart from the est:rub-
lished polie y. before stated, of ireatMg such lands as heldfor the benefit of the future State. Without doubt theIndians were to have access to the navigable waters awlto be entitled to nse them in accustomed waya; but thosewere common rights voneheafed to all whether white
ar Indian, by the early legislation reviewed in RaiTroad
Co. v, Sehormeir. 7 Wall. 272, 287-280, and Economy Lightnt PonTr Co, V. United stoles, supra, pp. 118-120, andemphasized in the Enabling Act under which MinnesotaTrap admitted as a State, e. 60, 11 Stat. 166, which de-

"irrlu v. Rotebil, 152 TT. S. 1 (1894) ; Alaska Pacific Fisheries v.
245 IT. S. 78 (1ats), afrg 240 Fed. 274 (C. C. A. 9, 1917).

21'Dannntly v. Miffed EltateR, 225 U. S. 243 (1913)
us United States v. Belt State Bank, 270 U. S. 49 (1926). alrg 294Fed. 161 (C. C. A. 8, 1923) ; The James 0. Swan, 50 Fed. 108 (D. C.

Wash. 1592): Taylor v. United Slates. 44 F. 26 53 (e. C. A. 9. 1930)-0,4 unite states V. Halt State Beak, 270 u. S. 49 (1920). erg 294Fed. 101 (c. C. A. 8, 19231. It has been admintstratively held that
even in the nab,: of United States v. Halt State Bank the reservation oflanda for the "use and occupancy" of the Chippewns had the earect ofreserving to them the excinsive right of tishing in the waters of theUpper and Lower Bed Lakes, a right which the state could neitherdeprive them of nor re;gulete. Op. Sol. I. D., M.28107, June 30, 1936.
And compare The James G. Stean, 60 Fed. 108 (B. C. Wash. 1892).

dared that the rivers and waiters bounding tile Stale 'and
the navigable waters leaciig- into the Sante sit:Ili be com-
mon highways, and forever frvi^., ;18 woll to the inhabi-
tants of said State as to all oilier citizeas at the United
States'. (Pp. a7-439.)

A similar result was reached iii Toptor v. Vaiited Stales '46
theNry that shwe the Exeeutive ord,ar ereating the Qui-

tente Indian Reservation made MI CStit'et-IS 114C-CMCC tt) the
Quilcute River as the northern Intundavy Inn reservation of its
waters was intended, nor any exeeption tim the general policy
of the Gavernment to hold such property in trust for T.luQ future
states.

Where a reserv.at ion is created after admission of a state into
the Union, there is some question as to whether the unappropri-
ated navigable waters within the reservation are reserved to the
tribe. An affirmative answer would seem to deprive the state of
ri a acquired right unless it can. be said that the creation of the
reServation serves as a notice of the appropriation of ithappro-
pricTiantedsnavigable waters within its border for tire use of the

'Where California by statute classified a river as nonnavigable,
it has beg.m held that by the subsequent creation of a reservation
the waters therein were reserved for the benefit of the Indiansa"

B. EXTENT OP RESERVED WATER RIGHT

It wilt be r(entemhered that the Court in the Whitens ease de
creed only that there was mo inipfleti reservation to a tribe of an
amount of water reasonably necessary for irrigation ana do-
mestic purposea. There was left open the farther question of
whether the water right impliediy reserved for use for irriga-
tion includes a Dow of water sufficient merely to supply the
needs of the Indians at the time of the creation of the reserva-
tion, or whether it inelades a flow sufficient in quantity to Irri-
gate all the irrigable lands of the reservation.,

The policy which underlies the doctrine of implied reservation
of water has been given effect by holdings that when an Indian
reservation is set apart, the water right impliedly reserved is
large enough to irrigate tbe entire irrigable acreage of the
reservat/on.'"I In Conrad Inn. Co, v: United States," the court
granted a right to a designated amount of water with leave to
the Government to apply for modification of the deetee at any
time it might determine that its needs wcauld be in excess of that
amount. The District Court decioion" shows clearly that the
water right reserved \Vali based on total Irrigable acreage (rt.
130) and increased need was anticipated only because of prob-

!able change In fin8 of the land resulting from the Italians' prog-
ress in agriculture (u. 129). Likewise,. in Skeetn v. United'
Stated,' where wafer wag expressly reserved by treaty for irri-
gation "on land actually cultivnted and In use," the court held
that the water right reserved wan not limited in quantity to the
amount of water necessary to the irrigation of such portion of
the Indian lands as were at the time of the treaty actually
irrigated. The court said (P. 90):

The purpose of ealv government was to induce the
Indians to reliuquish their nomadic habits and to till the
soil, and the treaties should be construed in the light ofthat purpoae and such moaning should be given them as
will enable the Indians to cult Nate eventually the whole
of their lands so reserved to their use.

ate 44 F, 26 aa (C. C. A. 0, I930).
Donnelly v. United States. 228 U. S. 243 (1013),

3.7 Conrad ins. co. v. United Stales, 161 Fed, 829 (C. C. A. 9. 1908),tre. 150 Fed in (C. C. Moat. 11007) Skeern v. United Slates, 273 Fed.
(C. C. A. 8, 1921); Op. Sol. I. D., M.15849, May 12, 1925.

a's ibid.
24' United States V. Conrad Dm. Co., 156 Fed. 123, 130-131 (C- C.

Moat 1907). rani by 161 Fed. 829 (C. C. A. 0, 1001).
Op. cit. fa. 347.
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The detaieien of the Circuit Coen of Appeals in the cri,se of
United States v. Walker Rirer Irrigation. District 23' would seem

eminsIriet the foregoing 010018k/11s. The court there held, in
aecordance witb the Winters thaashm, that by the establishment
of the Walker River Iteaervation in 1859 there was impliedly
reeeeved water to the extent reasimably neeessary to supply the
nee& of the Indians. However, in determining the quantity of
water ''to which the United States is entitled" the court held:

The arca of _irrigable land ineluded in the reservation
;s not necessarily, the erlter,lon for measuring the amount
of water reserved. whether the staedard be applied as of
18:itit or as of the present. The extent to whieh the use
tit /he stream might be necessary could only be demon-
Si Wit ed by experkmee. (P. 340.)

The vont! found trim! the record that about 1,000 neres were
warier afitleation as early as 1886; that thls area had not heen

I 314 (C. C. A. 9, 1935),
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substantially increased lip to the time of trial ; and that the
number of Indians on the reservation was not increasing. Ad-
verting to tbe master's lindiug that a demand for the cultivation
of more than 2,1(10 acres, or a water right of 26.25 cubic feet per
second, bad not been shown, the court concluded:

We are constrained to accept this eetimate as a fair
measure of the needs of the Government as demonstrated
by aeventy years' experience. (P. 340.)

While lauds were reserved in tribal stales questions of water
0.4)1; were cenfined largely to whether particular wafers bad
twee 'reserved le the tribe-. With the growth of the practice Of
allotting tribal lands to individual Indiana there arose the ques-
tion of whether the allottee, or a party holding under the al-
lottee, was ent itled to divert a part of the water reserved under
the doetrine, of the Winters ease to the tribe. The problems to
which this questioo gives LINO are elsewhere discussed."

5oe Chapter 11, see. 3.

SECTION 17. TRIBAL RIGHTS IN IMPROVEMENTS
The extent of IOW liosseesory rights in improvements on

tribal land raises Iwo issues: (t0 the demarcation of rights
between the tribe and the individeal member of the tribe Who
has ninde the improvements or who resides on the improved
land, and (h) the demarcation of interests between the tribe
and third pnrties:

Of tbese issues, the first is an issue Internal to the affairs of
the tribe and therefore dealt with In accordance with tribal law
nnd customs, ' except as statute or treaty otherwise provides.
The matter has been specially dealt with in several type8 of
statutes and treaties: Perhaps the most vommon ease in which
the ownership of improvements must be determined arises in
connectioo with the sale or cession of irnpreVed trihal lands.
The earlier treaties generally proVided that compensation for
improvements was to be paid directly to the tribe" thus leaving
to the determinntion of the tribe itself the question of whether
any iiidiVidual Indian ahould receive speeial Compensation by
reason of such iMproeements. A few treaties and statutes pro-
vide for payment by the United States to the member of the
tribe who has made the improvements,'" and others leave

Ruat V, Thompson, 2 Ind, T. 557, 53 S. W. 333 (1809') ; and see
Chapter 7, See. 8, riud Chapter 11, sec. 5. In the absence of proved cus-
tom to the contrary, and where laws and treaties are silent, the Interior
Department has taken tile position that:

The tribe does net own the improvements placed upon tribal
hind by or under the direction of individual membera of the
tribe. (Memo. Sol, I. a, October 21_1938 (Calm Spriugs).)

ate Art. lit or Treaty or September 20, 1810, 7 stet. 150 (Chickase
Nation) ; Art. V of Treaty of July 20. 1831, 7 Stat. 3rp1 (Senecas and
Shawneem) ; Treaty of February 8, 1851. 7 Stat. 342 (Menomonee) ;
Art. v of Treaty of February 28, 1831, 7 Stat. 348 (Stuccos); Art. V
of Treaty or August 8, 1831, 7 Stat. 355 (Shawnees) ; Art. V of Treaty
of August 30, 1831, 7 Stat. 359 (Ottoways) ; Art. of Treaty of
January 19, 1832, 7 Stat. 354 (Wyandots) ; Art. IX of Treaty or Decem-
be 29, 1835, 7 Stat. 478 (Cherokees) ; Art. I of Treaty of November
23, 1838, 7 Stat. 574 (Creeks); Art III of Treaty of May 20, 1842,
7 Slat. 580 (8ettee:1s) ; Art. vI of Treaty of October 27, 1832, 7 Stat.
403 (Kastmotrhis and Deorine) ; Art. VIII of Treaty of January 4, 1545,
9 Stat. 821 (Creeks and Seminoles) ; Art. V of Treaty or June 5 and
17, 1846. 9 Stat. 853 (rottnwautorale. Chippewas, and Ottawas); Art.
IV of Treaty of June 5, 1854, 10 Stat. 1093 (Morales) ; Art. V of
Treaty or March 17. 1842, 11 Stat. 581 (Wyandotte) ; Art. /V of Treaty
of February 5, 1856, 11 Stat. 603 (imunsees) ; Act of July 21, 1852,
10 Stat. 15 (Pottawntomtes) ; Act of July 31, 1894, 10 Stat. 315 (151cka-
poos) : Art. III or Treaty of march 11, 1803, 12 stet. 1240 (Chippewos) ;
Act of April 10, 1870, 19 Stat. 28 (Pawnee).

%5 Art. XI of Treaty of January 24, 1826, 7 Stat. 288, 288 (Creek
Nation) ; Art. XIv of Treaty of January 15, 1838, 7 Stat. 550 (New
York Indiana) ; Art, III of Treaty of September 3, 1839, 11 Stat. 677
(MunSees) ; Art. VII of Treaty of November 5. 1857. 12 Stat. 991
(Tonawanda Band of Senecas) ; Act of May 8, 1872, 17 Stat. 6o (Kansas
Tribe),

uncertain the manner in which compensation for improvements
is to he made.srm The early practice of making compensation
directly to the tribe permitted adjustments between the tribe
and the individual concerned, but under modern legislation re-
stricting the use of tribal funds such adjustments became im-
practicable: Thus when the Act of June 18, 1034,' was adopted,
containing a provision opening up the hinds of the Papago Reser-
vation, improved and miimproved, to appropriation by mineral
prospectora, the requirement that damages should be paid "to
the Papago Tribe for loss of any improvements on any land
Ioeated for mining In such a sem as may be determined by the
Secretary of the Interior but not to exceed the cost of sedd im-
plovementa," failed to do justice to the. individual Indians
deprived of their homes, gardens, and corrals. Accordingly, fol-
lowing the referendum vote of the Papago Indians favoring the
application of the Act of June 18, 1034, to the Papago Reserva-
tion,' amendatory legislation was enacted providing that the
individual Italians concerned ahoeld receive payment for im-
provements of whkil they might be deprived.53'

For many years it VMS, the policy of the Goverment to neour-
age the improvenwnt of tribal lands occupied by individual mem-
bers of a tribe. The Federal Government, having encouraged
such improvements, frequently provided, in disposing of im-
proved tribal lands, that the individual Indian Who had made, Or
come to enjoy, the improvements should, if possible, receive the
lauda improved.'" Likewise an attempt woe sometimes made
to safeguard Indian improvements in marking or revising reser-
vation boutularies," and where lauds were ceded provision was
sometimes made for tanking inapitovements on retained or new

4° Art. 71 of Treaty of December n, 1854, 10 Stat. 1132 (Niseually) ;
Art. VII of Treety of January 26, 1855, 12 Stat. 933 (S'IDslittais) ; Art.

ef Treaty of January 31, 1855, 12 Stat. 939 (Makah) ; Art. V of
Treaty of June 19, 1858, 12 Stat. 1037 (Sissceton and Wallpeton Beads
of Sioux) ; Art. V of Treaty of November 15, 1861, 12 Stat. 1101
tPottawatenlie) ; Art. VI of Treaty of ;rune 28, 1862, 13 Stat. 825
(Iiicatipoo). And et% Art IV of Treaty of October 18, 1848 with Me-
nomonee Tribe, 9 Stat. 952; Act of April 20, 1900, 34 Stat. 137 (Choctaw,
(bitkosaw, and Seminole).

48 Stat. 984.
ma See 35 Op. A. G. 121 (1934),

Act of August 28, 1937, 50 Stat. 882.
:JE,' Art. IX of Treaty of May 17, 1854, 10 Stat. 1009 (Ioways) ; Art.

IX of Treaty of August 7, 1856, 11 Stat. 600 (Seminoles mud Creeks) ;
Act et May 15, 1588. 25 Stat. 150 (Omaha Tribe).

301 Act of match 24, 1832, 7 Stat. 300 (Creeks) ; Treaty of February
18, 1833, 7 stat. 420 (Ottawa) ; sec. 0 of Act of June 6, 1900, 31 Stat.
072 (Fort Hall indlan Reservation) ; sec. 4 of tbe Act of March 1, 1901,
31 Stat. 848 (Cherokees).

in Art. II of Treaty of February 3, 1838, 7 Stat. 5613 (Oneidas).
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lands lo Inke I lii idaL,e of (hose lost,'" or for having t hat not-lion
of the tribe retuainiug on its original lanil s. compensate end-
grants for their improvements on such 11010S-''

The issue of poss4ssory right in hnprovements that only nrise
between the tribe altAl third parties is an issue whieh depends
tea on the internal tow and customs of the tribe hat rather on
the haw governing the transaction under which tim property in
question tuts mune co he recognized as tribal PronertY. iftaiti
statutes providing ftw the aequisition of land for the benefit of
Indians specifically determine that t be inqtrovements thereon
shall l(ktit, be aetiuired for the benefit ut the indians.'
der stvil statutos there is no goes:foil hut that the Indians have
the Sattc right in the improvements that they nave in the hula
itself.

Where II14. 14111/111C is silent. al /111,11c ditliCtIlt question is pre-
sented. Titus where, under the Aet of February 13, 19211,'"' im-
proved lands used for agency, school, anti other purposes were
reinvested in the Yankton Sioux Trilm, the question was pre-
sented whether the buildings on snob land thereby became the
property of the Indian tribe. The Solicitor of the Interior De-
partment, answering this question in the nffirmntive thellioti

T110 liSC of the term "reinvested" implies that the purpose
of Congress was to restore to the Indians the title which
they held prior to the cession of 1892, (lint is, the Indian
title of oecupaney and use, the United States still re-
taining the title in fee. But the Indian title of useand occupancy is as saell.d 311i' the fee title of the sover-_ _ _eigo, United States y. Cook (11.1 Wn11. 1391), and the Indians

hove the full beneficial ownership with oil the right:, inci-
dent thereto. See 34 Op. Atty. Gen. 171. Whether the
ownership of the Indians extends to the buildings upon
hit lands is essentially a question of what was intended
and whom that intention is not otherwise shown, it has
heen held that the Govermuent will be deemed to have
assented that its convey:Jut-2e he construed according lo
the law of the State in which the land Iles. See in th's
connection Oklahoma s Texas (258 U. S. 574, 595). "The
act of 1929 contains nothing to indicate any intentiOn upon
the part of tbe Government to retain ownership of the
buildings. They are neither excepted nor eserved, In
the absence of such on exceplion or reservation, the rule
is universal that the buildings are part of and ptiss with
the land. Rho», vlforgon (I) Conn, 374 ; 23 Am. DJC.
301) : ()ogling V. Yew Bedford (210 Mass. 399; 90 N. E.
1095) ; Blake 3tePali Co. V. Wilrani (CIS Ott% 626-, 193 Pae.
902) : Hoboes v. Neill (222 Pile. 67(1) :4'r7jillz. V. Ferguson
(231 N. W, 358). Tinder this rule. the grant to the Indians
carried with it the hulklings upon the lauds.

,Art. VD of Treaty of November S. 1838, 7 stat. 509 (Wannes) ;
Art. 1 of Trim ty of Jammu 22. 1855. 10 Stat. 1143 (Oregon Bands) ; and
cf. Art liE of '1"tinty of li'ebrilary 27. 1855. 10 Stst. 1172 (Chereki,eA)
Art. It of Treaty of June 9. 1863, 14 Stat. 647 (Nez Perce) ; Treaty if
May 0, 1828. 7 Stat. 311 (Cherokees).

,o Art, ti of Treaty of May 20, 1842, with Seneca Nation, 7 Stat. 5811.
Act of July 1, 1892. 27 Stat. P31 Mission Indians). The Act of

Mardi 2. 1889. 25 Stat. 1013 (United Peoritts and Nllainien) provides
that certain lands, together with all improvements thereon, shall be
held as tribal property. Of. Dom-gtoo v. floward, 4 Ind. T. 433 (1902)
(Chermiee legislation relatlbE to 'introder improvements").

wo 45 Stat. 1167.
.0 Op. Sol. I. D., M.27071, le:arch 1, 1931.

Nothing iii the t,gtsl:tliv, hisnws or the enactment is
to the contrary: in reports to the Setinte tool ihmse
Committees on Italian At:lifts reeommending that the bill
which became the :o.t of 11121111-11 1101 1111:1010d, 11112 Secretary
of 111,, interior coiled speeitie atteotion to the fact that
'There are furls building:, on tin 1110d used in connection
with school and administrative activities." See House
nepori Nt . l5'52.' and Seonk. Report No. 13Il on
70th Congres, 1st svss, The debates before the House
nod Senate also show Mai Congress- Ivas :tdvised or the
oxistonce of the buildings 00011 the premises. See Om-
gressionnl Record, Volume 69, Part 8, TOtit Congress, 1st
Session, latge s837, aod Volume 7o, Pztrt 70,h (.7(ragrvs,t,
2nd Session. page 2489-2490.

Aitli fl1101 111.0 nIct Illot 1110 fnitun, of Congress, with
knowledge of the existence of the buildings. to reserve
therm reasonably warrants the ossumptiou (hat Ho Such
11.151111.1111011 Was 1111011aed. 11111 S111telliC111S of CollgresS1111111
LV/I.vitt. and Senator MeMaster strongly indicate that it
Wns the undertsanding of Congress that enactment of the
measure would eonfer upon the Indians ownership of nu!
buildings ShOlg With the lauds. such owni rship. under
the terms ttf the statute, to take effect when the property
WrIs no longer required for ngeney, school, and other
purposes:

It is understood from the information sithmilted by the
Assistant Commissioner of Indian Affairs that the use of
the reserved lands for the purposes for whien they were
reserved has been permanently diseontinned and that the
lands are no longer i1C0d0(1 felt ifly of SIS:r1 purposes.
Upon that understanding, I hold, for reasons stated above,
that the lands and buildings iocated thereon are now
tribal property belonging to the Yankton Sioux Tribe of
Indians.

The approach taken itt the foregoing opinion suggests that in
passing upon any specific tribal claim of possessory right in
improveMents on tribal land,. first resort must be bad to the
governiog statute or treaty. Silence or ambiguity may be re-
solved (a) by reference to legislative history, or (b) by reference
to the state or the common law rule. In general, it may be said
that Congress has frequently Subordinated the traditional com-
mon law rule that improvements run with the land to the
equitable principle that one who has built improvements, in good
faith, on another's land should not be entirely deprived of the
fruit of his labor. Attempts to do justice to the claims of those
who lift ve improved tribal lands include provisions allowing non-
Indians who have improved tribal lands to sell their improve-
ments at their appraised value,x" or allowing Indians of another
tribe to purchase the lands on which their improvements stand."'
As a matter of history, the improvements on land conveyed to
Indians were frequently more important inducements of recirn
vocal cessions than tbe land itself."

Act of Ma..ch 2, 1907, 34 Stat. 1220 (intermarried whites on
cherrkee lands).

36S Art, 33 of Treaty of May 0, 1854, with Delaware Tribe, 10 Stat.
1048 (for benefit of Christian Indians). Cf. Memo. Sol, 1. D., October
20, 1057, and cases Cited (log house on Fort Belknap tribal land).

30'et Alt. I or Treaty of January 22, 1855, 10 Stat. 1143.

SECTION B. TRIBAL CONVEYANCES
A. RESTRAINTS ON ALIENATION

It is frequently assumed that the inability of au Indian tribe
to alienate tribal land is a conSequence a the peculiar tenure by
which such lands are held.' This tenure is commonly desig-
nated as "occupancy," "mere occupancy," "possession," or "Indian

S..e United SiateN V. Cook, 19 Wall, 591. 692-893 (1873) ; Howard
V. Moot, 64 N. Y. 262, 271 (1876); Kerr, Real Property (1995), ee, 221.

title," and these phrases are sometimes deemed a sufficient ex-
planation for the conclusion that Indian lands are inalienable.
Careful examination of the cases and of the historical practice
of the United States shows that this view is Inaccurate. This
inaccuracy appears most clearly in five situations:

(1) If the inalienability of tribal land is caused simply by
the peculiarity that tribal laud is not held in fee simple, then an
Indian tribe which does hold land in fee simple should be able

54:
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10 But the decisions ore uniform that a tribe holding
huid ii fee sultieet tip ex:telly the same restraints upon
alienation as any other tribe.'"

(2) If "Indian title" is something less than a fee simple,'"
then ail Indian conveyanee of tribal land to private parties
should eonVey something less than a feo simple. But the caseS
uniformly hold lhat a conveyee of tribal property under a valid
consaya nee nefutireS a complete title.'"

1.3) If title by aboriginal oempancy is simply equivalent to
:1 tenancy at will, the land canno: be sold to the sovereign. Yet
he or:1(1We of the United States' and of the British Crown,

bfore 1770, of purchasing land from Indians, and the validity
of conveyanCes tints effectuated, has never been questioned. AS
Mirshall, C. J., observi.d, when sovereigns claimed "the exclusive
right to purchase" they "did not found that right on a denial
of the right of the possessor to sell."

The king purchased their lands, When they Were willing
to $ell. at a price they were willing to take, but never
coerced a surrender of them'

* * the Indian nationS possessed a full right to the
hinds they occupied. nntil Ono right shoull he eKtin-
guished by the United States, with their conseutf4

(4) If "Indian title" is something substantially less than a fee
simple, then in cases of involuntary alienation damages should
be based upon something less than the value of the laud itself.
Yet the courts hold that in such enses the value of the land is
tlw measure of daninges."

.71 (Jnited ,S'taics v. Candelaria, 271 U. S. 432 (1926) ; Christian In-
dians. 9 Op, A. G. 24 (1857) ; Goodell v. ,Ineicson, 20 Nohns. 693 (1823).

"'Cf. United Slates v. Pallte Lumber Co., 208 U. S. 467, 473 (1007),
erg 154 Fed. 203 (C. C. E. D. Wis, 1904) :

The restraint upon nnenation roust net be exaggerated. li
does not of itself debase the rigIn below a fee simple. [Said
of allotted land)

Apparently the theory that Indian title Is something less than a fee
wits invented to justify the holding that when the sovereign granted
an individual land owned by Indians and the Indians afterwards alum.
cloned the land the grantee was entitled to the land in fee simple. See,
for example, United States V. Fernandez, 10 Pet. 303 (mu). But this
result, which scums eminently sensible, can be justified on the ground
that the grantee received a contingent future interest which ripened
into a fee simple on the happening of the contingency contemplated.
Even under the classical theory of land tenures, a grant of a possibility
of reverter by the sovereign is not inconsistent with the retention of a
fee simple In the Indian tribe. It must he remembered that a fee sim-
ple. according hl ClassiCill theory, may he either "absolute" or "quali-
fied," or "conditional," and the possibility of death without issue was
a standard condition for the termination of an estate. In foct, the
general right of eschat was vested in the sovereign, so it was only
natural that it a tribal owner became extinct the land would pass to
the sovereign end there wits nothing to prevent the sovereign from
speculating on that rontingeney and making grants limited to take
effect Wotan its happening.

United States v. Brooke, 51 U. S. 142 (1850) ; Godfrey V. Beardsley,
10 Fed. Cas. No. 5497 (C, C. Ind. 1841). And note sec. 23 of the Act
of June 4, 1924, 43 Stat. 376, which declares:

That the authority of the Eastern Band of Cherokee Indians of
North Carolina to execute conveyances of lands owned by said
band, or any Interest therein, is recognizeci . and any such eon-
veyance heretofore made, whether to the United States or to
others, shall not be questionefF hi any case Wivere the title con-
veyed or the instrument of conveyance has been or shall be
accepted or approved by the Secretary of the Interior. (P. 381.)

274 See Chapter 3 ; and cf. Ornalm Tribe of Indians v, United States,
53 C. Cls. 540 (1918), holding that where the United States undertook
by treaty to compensate the tribe for ceded land it WaS estopped from
thereafter denying the title of the Omaha Tribe:

* * the defendants can not now be beard to say that the
Indians did not own the land when the treaty was made and
had no right to make a cession of it. (P. 660.)

But cf. Shore v. Shell Petroleum Corp., 66 P. 2d 1 (C. C. A. 10, 1932),
cert. den. 287 U. S. 656.

1.15 Worcester V. Georgia, 6 Pet. 515, 543 (1832).
vs Ibid., 546,
'N" 559.
riM "For nil practical purposes, they [the tribe] owned the land." Grants

pf land subject to the Indian title by the United States, which had only
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(5) If "Indian title" is something less I ban a fee Simple sub-
ject to restraints on alienation, Own when the sovereign grants
a right of preemption to a third party, there should be a fee
left in the sovereign. But the eases hold that this is not the
ease and that all interest in the land outside of the right of
preemption rests with the Indian tribe."'

These defects in the theory of "Indian title" do not show that
all tribes hold property in fee simple or that ally tribe can
alienate any property at will, but they should serve to direet
our consideration of well,established restraints on alienation"'
towards the Reid of commercial legislation rather than the
morass of medieval doctrine that surrounds the feudal fiction
of "title in the sovereign." nal

B. HISTORICAL VI1W OF RESTRAINTS'
The historical fact is that the alienation of Indian lands, far

from being a legal impossibility heeause of peculiarities if
Indian title, was probably the chief objective attained by the
Indian land law of Britain, Spain, France, the Colonies, nod
the United States, for some four centuries. None of these
sovereigns forbade such alienation but each sought to regulate
it and, generally, to profit from it. Thns, the Supreme ,Court
declared in the case of Mitchel V. United Stales: 5i2

The Indian right to the lands AS property, was not
merely of possession; that of alienation was concomitant ;
both were equally seetwed, peotected and gnarauteed by
Great Britain and Spain, subject only to ratification and
confirmation by the license, charter or deed from the
gOvernor representing the king. Such purchases enabled
the Indians to pay their debts, compensate for their
depredations on the traders resident among them, to pro-
vide for their wants; while they were available to the
purchasers as payment of the conside,-ations which at
tlmir expense had been received by the. Indians. It Would
have been a violation of the faith of the government to
both, to encourage traders to settle in the province, to
put themselves and property in the power of the Indians,
to suffer the latter to contract debts, and when willing

the naked fee, would transfer no beneficial Interest. Leavenworth,
L. 4 G. R. Co. v, United States, 92 U. S. 733, 742-743 (1875) ; Beecher
V. Wetherby, 95 U. S. 517, 525 (1877). The right of perpetual and
exclusive occupancy of the hand is not less valuable than full title In fee.
See ifoldea v. Joy, 17 Woll. 211, 244 (1872) ; Western Union Tel. Co. V.
Pennsylvania R. CO., 195 U. S. 540, 557 (1004) ; United States v. She-
Anne Tribe, 304 U. S. 111, 117 (1938), aff'g Shoshone Tribe v. United
States, 85 C. Cis. 331 (1937.) See secs. 11-15 of this chapter end
cases cited, See also Op. Sol. I. U., M.28589, August 24, 1936 (damages
for flooding tribal land).

IurBlacksmith V. Fall:MA, 7 N. Y. 401 (1852) :
The lands were then in the independent occupancy of a nation

of Indians, and were owned by them, and all that Massachusetts
acquirt.d by the cession to her, was the exclusive right of buying
from the Indians, wheu they should be disposed to sell. (I', 411.)

Cf. United States v. Oregon Contra Military Road Co 103 Fed. 549
(C. C. Ore. 1000), bottling that a floating grant to road company did
not extend to Indian reservation, and declaring:

The intention to bestow the fee subject to the burden of the
Indian oCcupation must necessarily refer to the temporary char-
acter of that occupation. Here the treaty provides for allot-
ment of the reserved lands, and guaranties to the allottees the
perpetual possession and use of tile tracts an rranted, reserving
to the United States the right of sale for the benedt of the In-
times whenever their prosperity will be advanced thereby. This
leaves nothing to be taken cum onere, and where there is notbing
there is no fee. (P. 558.)

This case was reversed on other grounds In 192 U. S. 355 (1904),
sub nom. United States v. Calif. and Ore. Ld. Co. Cf. also 3 Op.
A. G. 458 (1839) (bolding that land may be held by tribe according to
"same inanuer as Indian reservations, have been heretofore held." and
yet be subject to trust for named Indians "and their heirs forever").

mac' For recognition of these restraints see 3 Kent's Comm. 377; 3
Washburn, Real Property (8th ed. 1902) sec. 2009; Rice, Modern Law
or Real Property (1897) sec. 32; 1 Dembitz, Land Titles (1895)
sec. 65.

SIi The character of the "Indian title" theory as a fiction of feudalism
was recognized a hundred years ago by Kent, op. ctt. p, 378.

14.2 9 Pet, 711, 758-759 (1835).
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to pay them by the only means in their power, a cession of
their lands, withhold an assent to the purchase, which,

their laws or immieipal regulations, was necessary to
vest a title, (Pp. 758-75A.)

Again, in tile ease of United States v. Pieo,3'' the Supreme Court
declared, in upholding the validity or a grrint made by an Indian
pueblo:

The transfer of land to the Pleos was made in con .
fortnity with the existing regulations established for the
protection of the Indians, under the supervision and with
the approval of the local authorities, and nppears to have
been satisfactory to all parties, (P. 540.)

Again, in the case of Chouteau v. Molany,'" where it was held
that an instrument executed by the FoX Tribe amounted to a
nermit to mine rather than a conveyance in fee, the Supreme
Court deelared:

If is a filet in tile case, that the Indian title to the eoun-
try bad not been extinguished by Spain, and that Spain
had not the right of occupancy. The Indians bad the
right to continue it as long as they pleased, or to sell out
parts of it---the sale being made conformably to the laws
of Spain, and being afterwards confirmed by the king or
his representative, the Governor of Louisiana. Without
sneh conformity and confirmation no one could, lawfully,
take possession of lands under an Indian sale, We know
it was frequently done, but always with the expectation
that the sale would be confirmed, and that until it was,
the purcluiser would have the benefit of the forbearance
of the government. We are now speaking of Indian
lands, such as these were, and not of those portions of
land which were assigned to the Christian Indians for
viilages and residences, where the Indian occupancy had
been abandoned by them, or Where it had been yielded
to the king by treaty. Such sales did not need ratitleation
by the governor, if they were passed before the proper
Spanish officer, and pat upon record, (Pp. 236-237.)

Similarly did the various colonies, at least since 1633, make
provision for the confirmation of Indian conveyances by proper
governmental authorities.°"

Indian grants in Massachusetts Colony, for example, required
the approval of the General Court."' In New York, under the
Constitution of 1777, Indian tribal conveyances required the
assent of the legislature, or, after the Act of March 7, 1809, of
the State Surveyor-General.'

The legislation of the United States on tbe sale of Indian lands
followed the course thus fixed by European and colonial

sovereignties, and under this legislation the existence of a
transferable estate in land has not been denied but the method
of transfer has been rigidly circumscribed. This regulation of
land sales by Indians to non-Indians has been an esSential part
of tbe general power of supervision over "Indian intercourse,"
claimed by ench of the European sovereigns exercising dominion
in North America. This power the United States likewise
claimed, in its Constitution, and to this claim many Indian tribes
were induced to give explicit assent.' The most substantial

AK, e, Wall. 536 (1866). Accord : Pueblo dc San. Juan v. United States,
47 F. 2d 446 (C. C. A 10, 1931), cert. den. 284 It S. 626.

384 16 How. 203 (1853). See comment in Blanchard and Weeks, Law
of Mines, Minerals, and Mining Water Rights (1877) pp. 93-94.

no See 3 Kent, Comni. 391 ct seq. for an analysis of the colonial

bynn v. Ychont, 113 Mass. 433 (1873) (citing colonial authori-
ties ; Indian deed dated September 4, 1686). And see Danzeil V.
Webquisli, los mass, 133 (1871).

as, See Goodell v. Jackson, 20 Johns. 603, 722, 733 (1028).
ass Art_ IV of Treaty of December 30, 1849, 9 Stat. 984 (Utahs) ; Art.

VII of Treaty of June 22, 1852, 10 Stat. 974 (Chickasaws) ; Art. VII
of Treaty of February 22, 1855, 10 Stat. 1165 (Mississippi Bands of
chineewas) ; Art. VIII of Treaty of February 27, 1855, 10 Stat. 1172
(Winnehagoes) ; Art. xV of Treaty of August 7, 1856, 11 Stat. 609 (Semi-
noles) ; Art XIII of Treaty of April 19, 1858, 11 Stat. 743 (Yankton
Tribe of Sioux) ; Art. X of the Treaty of June 11, 1865, 12 Stat. 957
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subject of such intercourse was land, since this was the most
valuable possession of the Indian tribes. Tbe United States
asserted the power, as did other sovereign nations, of regulating
the sale of land by Indians. As an esseetial part of such regu-
lation the United States claimed the right, either for itself or
for the state in which the land was silnated, of purebasing land
from the Indian tribes and of excluding other woold-be pur-
chasers from the market, and various treaties assented to this
claim." This policy was parallel to a policy wideh excluded
from the Indian country unlicensed private traders Ill coinniodi
ties other than land.

C. FEDERAL LEGISLATION

Section 4 of the first Indian intercourse Act eovered the
sale of lands, together with other types of trade, and declared:

That Ito sale of lands made by any Indians, or any nation
or tribe of Indians within the United States, shall be valid
to any person or persoos, or to any state, whether having
the right of pre-emption to such lands or not, unless
the same shall be made and duly executed at some public
treaty, held under the nuthority of the United States.

This provision was amplified in the Second Indian Interceurse
Act, approved March 1, 1793,"" Section 5 of which provided:

That no purchase or grant of lande, or of any title or
elaim thereto, from any Indians or nation or tribe of In7
diens, within the bounds of the United States. slmll be of
any validity in law or equity, untess the same he made by
a treaty or convention entered into pursuant to the con-
titution ; and it shall be a misdemeanor, in any person
not employed under the authority of the United States, in
negotiating such treaty or convention, pninshabie by fine
not exceeding one thousand dollars, and imprisonment
not exceeding twelve months, directly or indirectly to treat
with any such Indians, nation or tribe of Indians, for the
title or purchase of any lands by them held, or claimed:
Provided, nevertheless, That it shall be lawful for the
agent or agents of any state, who may be present at any
treaty, 111+1 With Indians under the authority of the
United States, in the presence, and with the approbation
of the commissioner or commissioners of the United
States, appointed to hold the same, to propose to, and
ndjnst with the Indians, the compensation to be made for
their claims to the lands within such state, which shall be
extinguished by the treaty.

This provision was reenacted from time to time with various
minor modifications:1" It Should be noted that this provision was

(Nez Perces) ; Art. IX of Treaty of March 12. 1858, 12 Stat. 997 (Pon-
cas) ; Art. IV of Treaty of June 19, 1858, 12 Stat. 1031 (mendawakanton
and Wahpakoota Bands of Sioux) : Art. IV of Treaty of June 19, 1858,
12 Stat. 1037 (sisseeton and Wahpaton Bands of Sioux) ; Art. I of Treaty
of April 15, 1859, 12 Stat. 1101 (Wlnnebagoes) ; Art. I of Treaty of July
16. 1859, 12 Stat. 1105 (Swan Creek and Black River Chtpaewas anti
Munsees or christians) ; Art. II of Treaty of February 18, 1861, 12
Stat. 1163 (Arapahoes and Cheyenne Indians) ; Art. VIII of Treaty of
Tune 9, 1863, 14 Stat. 647 (Nez Perces) ; Art. IV of Treaty cf march
6, 1865, 14 Stat. 667 (Oraalms) ; Art. XI ot Treaty of July 19, 1860, 34
Stat. 799 (Cherokees) ; Art. II of Treaty of October 1. 1859. 15 Stat.
467 (Sacs and Foxes of Mississippi). And see Chapter 3, Bee. SC(1).

me See, for example. Art. III of the Treaty of January 9, 1789, with
the Wiandot, Delaware, Ottawa, Chippewa, Pattawattima, and sac
Nations, 7 Stat. 28, 29; Art. V of the Treaty of August 3, 1795, 171th.
the Wyandots, Behawares, Chlpewas, and other tribes, 7 stat. 49, 52;
Art. VI of the Treaty of September 24. 1857. with the Pawnee Tribe, 11
Stat. 729; Art. v of the Treaty of March 12. 1858, with the Ponca Tribe,
12 Stat. 997. And see chapter 3, sec. 3B(2). That similar provisions
were Included la colonial legislation is manifest in the reference of
Marshall, C. J., In state or Nem Jersey v. Wuson, 7 Cranch 164 (1812), to
tim New jersey Act of August 12, 1758, restraining the Delaware In-
diana from alienating lands reserved to them by agreement.

me Act of July 22, 1700, 1 Stat. 137. see sec. 10, this Chapter, and
see Chapter 16.

'Ds 1 Stat. 329.
me Act of March 1, 1793, sec. 8, 1 Stat. 329, 830; Act of May 19,

1700, sec. 12, 1 Stat. 409, 472 ; Act of March 3, 1709, sec. 12, 1 Stat.
743, 746; Act of March 30, 1802, sec. 12 2 Stat. 139, 143; Act of June
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not intended to prevent the alienation of Indian lands and in
fact many Indian treaties thereafter c-onetuded provided for the
alienation of Indian lands to patties Other than the 'United
States,'' notalrly to religions boilies,m railroads,'4 or other Indian
ti'ilie. In some instances ft liartieular grant is validated.'w
In other eases authority is given to some administrative officer,
generally the Secretary uf the Interior, to sell at public sale,'"
and in a few oases the tribe itself is given authority to sell land
to a. named grantee or 10 tOy purchaser." A number of treaties
Provide for tribal grants of land by the tribe to individual mem-
bers:In In eiTect this shitulory reqiiirement that all tribal grants
he made by treaty simply applits1 to the America» constitutional
Scene the principle that hail been ileveloped under British rule,
that the consent of the Crown was necessary to validate a tribal
conveyanen.'" This principle is lint dependent mom the character
of the Indian title and applied as inneh to land held in fee simple
by an incorporated tribe as to land held under any lesSer tenure.'"i

30, 1834, sec. 12, 4 Stat. 729, 730; R. S. § 2116 ; 25 U. S. C. 177.
Of the scope of this statute, art ((pillion of the Attorney General declares :

I Cannot think that It applies merely to those Indian tribe:4 who
hold their land by the original Indian title. The words are broad
enough to include a tribe holding lands by patent from the
United States, arid the purpose nr the sbitute manifestly requires
it to receive that construction. (Christian Indians, !I Op A.

24, 27 (1857).)
Accord: United Stales v. randelaria and Goodell v. Jaekson, (Usrussed
above. Contra! Clark v. 'Williams, 36 Moss. 499, 501 (1837) (holding
that similar colonial statute applies to alwrigluai occupancy hilt not to
land Lehi by individual luuiliaru iri (ii rifluliji., and such (enure is presumed
where land is in settled commonity).

aa. Various treaty pr.ofisien8 by which the New York Indians conveyed
latids tire analyzed in 1 L. P. Menai. 35 (11129) ; S L. D. Memo. 236 (May
13, 1935). Other treaty provisions empower prospectors to take minerals
front nu Indian reservation, e. g., Art. IV of Treaty of October 12, 1803,
with the Shoshonc-Gosliip Bands, 13 Stat, 681, 682. ,An example of a
tribal land grant disapproved hy treaty will be found lit Art. VI of the
Treaty of March 29, 1830, with the Potlawatamies, 7 Stat. 498. A
contract for the transfer of land is modified in a supplemental article
concluded April 27, 1808, 16 Stat., 727, tu the Treaty of Judy 19, 18ii8 , 14

Stnt. 799, with the Cherokee Nation.
a°4 Art. I/ of Treaty of January 31, 1855. with Um Wyandotte, 10 Slat,

/159.
aa. Art. It of Treaty Of July 19, 1866, 14 Stat. 769, with Cherokee

Nation, construed in nelf v. Atlantic: ,f P. I?, Ca., 03 Fed. 417 (C. C. A.
8, 1894). Art. V of Treaty of June 28, 1802, with the Kickapoos, 13 Stat.
623 ; Art v of Treaty of March 21, 1800. with the Seminoles, 14 Stat.
755; Art. V of Treaty of June 14, 1866, with the Creeks, 14 Stat. 785;
Art, I of Treaty of July 4, 1860, with the Delawares, 14 Stat. 793;
Treaty or June 22, 1855, with Chociaw-Chickasaws, 11 Stat. 611 (con-
ferring power on President to prescribe manner of axing compensation,
construed In 17 Op. A. G. 265 (1882)) ; Treaty of April 28, 1866, with
Choctaws and Chickasaws, 14 Stat. 760. And cf. "agreements" ratified by
Act of July 10, 1882, 22 Stat. 157 (Crow) and Act of September 1, 1888, 25
Stat. 452.

...See sec. 8, this chanter.
est Treaty of June 30, 1802, with the Senecas, 7 Stat. 72 ; Art. XIV of

Treat, of January 15, 1838, with New York Indians, 7 Stat. 550-
Art. II of Treaty of January 8., 1855, with Wyandotte, 10 Stat.

1:59; Art. IX of Treaty of June 24, 1862, with the Ottawas, 12 Stat.
3117.

vo Art. X of Treaty of Jarmary 15, 11338, with the New York Indians.
7 Stat. 550.

'ow Art. XVIII of Treaty of July 19, 1866, with the Cherokees, 14 Stat.
709; Art. I of Act of February 13, 1801, 26 Stet, 749 (Sac and Fox
No non).

SR See. 5 of Act of July 1, 1902, 32 Stat. 636 (confirming agreement
submitted by Kansas Indians).

See Jackson v. Porter, 13 Fed. Cas. No. 7143 (C. C. N. D. N. T.,
1825), p. 241.

4A' See fri. 370 tttaro. A sindlar provision in the Constitution of New
York of 1777 (Art. 37) ("that Do purchases or contracts for the sale of
lands, made with, or of the said Indians, shalt be binding on th em, or
deemed valid. unless made tinder the authority, and with the consent
of the legislature") Was construed la GoecIen V. Jackson (20 Johns. 603,
1823). The court, holding that such limitations applied to an Indlau
holding land under ii patent, declared :

This is the provision ; and the constitutiou states one important
fact its the basis, and the sole governing motive for the whole Of
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So firmly has this principle been established that the Supreme
Court suggested, in the Uandelaria eilSO, that quite apart from
ally particular statute. the Butted States sustained a relation
of guardianship towards an Indian pueblo stall that even land
held in fee simple could 1101 be granted or lost by cnnyt action
unless the United SL1108 was represented by an attorney.'" It
is difficult to understand how the appearance of a United States
attorney would validate a conveyance of tribal land which is
invalid by statute,'" and the scope of this doctrine remains
uneerta in,

General limitations on the conveyance by an Indian tribe of
interests in real property have been supplemented, from time to
time, by special statuteS prohibiting such conveyances with
respeet to particular tribes."'"

On the other hand, general limitations upon the manlier of
disposing of tribal property have been qualified hy numerottS
speehil actS of Congress. Since 1871, transfers of trihal land
have generally been made pursuant to statutes relating to par-
ticular reservations or areas and anthorizhig sales by the Seere-
tary of the Interior. Some of these statutes require tribal
consent to such sale, Other sialutes validate conveyances his
one tribe to another tribe,'" or by a tribe to non-Indians," or

it. and that is, that frnims were too often practised town rds the
luCia uu jut c,intraets made for their lands. It Was this, slid this
only, that eadannered our peace and amity with them. There
was no suggestion of fraud or imposition committed by ilium
upon the whites. That. indeed. would have heen an idle stig-
gestion. and aboilt as reaNO/lable as the complaint of the wolf in
the fable, that tile lamb, standing far below lino. was distorting
him in the enjoyment or tbe running stream, * *
Thus, in the retaliation of congress of JanoarlI, 177(3, regulating
trade with the Indians. it was declared, tnat lin person should
IA! DM-Witted to trade with them without lictinse, am] thitt the
traders should take no unjust tolvairtage of iheir divi-ess and
intemperance. In a speech, on behalf of conurt'fiA. to the six
nations, in April 1776, it was said to thtinf, that ciateres4 were
determined to cultivate peace and friendship with them and
prevent the White people from wronging theua. In nog rtionnegtot,inri
taking their lands. That congress Wished to afftird prot
to all their brothers the Indians, who lived with them on (his
great island. and that the waite people should not be suffered,
lie force or frond, to deprive them of any of their lands. And in
November. 1779, when congress were ilicCuscing the conditions
of peace to he ['flowed to the six nations. they resolved, that OOP
COludiliOD sholail be, that ii0 hunt should be sold or ceded by any
of the said Indians, either as individuals, or as a nation, unless by
eonsent of congress. (Pp. 722-723.)

5

It was inimatellal whether the IndianR hold their lands by Im-
memorial possession, or by gift or grant from the whites, provided
they had an acknowledged title, lit either case, the lands were
of equal value to them. and regoired the same protection, and
exposed them to tMi like. frauds. (Pp. 720.)

My eonelusion upon the whole case IS, 1. That the patent of
John Sangliarase and his heirs, was a patent to him and his In-
dian heiu s. ivliatever their civil condition and character might be,
whether aliens or natives.

4. That by the constitution and statute law of this elate, no white
person can purchase ally right or title to hind from any one or
more Italians, either indirldnally or collectively, UtilliAlt the
Authority and consent of the legislature, and none such existed,when the land in question was porchased by Peter Nntith, in
1797. {P. 734.)

454 271 U. S. 432 (1926). See Chapter 20. see. 7.
* tile Department of .Tustice has no greater authority than

has the Interior Department to legalize such use or to divest um Indians
of their land, no authority to do so, and no authority to bring the action
haying berm conferred by Congress, and there being no theory in law
upon which compensation rimy be awarded by the tourt." United Slates
V. Portncof.Mora Valley Irr. CO., 213 Fed, 601, 605 (C. C. A. 9, 1914).
afrg 205 Fed. 416 (G. C. Idaho 1913).

-10.Apt af February 28, 1809, 2 Stat. 527 (Allbarna and Wyandidt).
os Sec. 4 of Act of May 8, 1872, 17 Stat. 85 (Kansas) : Act of ;rune

10, 1872, 17 Stat. 388 (Ottawas) ; Act of Julie 10, 1872, 17 Stat. 391
(Omahas) ; Act of March 3, 1873, 17 Stab 631 (Mlamia) ; Act of August
27, 1894, 28 Stat. 507 (recital shows tribal ('onsent to exchange Of
lands for missionary use) ; Aet of May 28, 1928, 45 Stat. 774 (I5ort Peek
Indian Reservation).

0.Joint Resolution of July 25, 1848, 9 Stat. 337 (Wyandotte and
Delawares) ; Act of June 8, 1858,11 Stat. 312 (grant by Delaware Indians
to Christian Indians) ; Act of June 22, 1874, 18 Stat. 146, 170 (Omaha
and Winnebago) ; Act of March 3, 1875, 18 Stat. 420, 451 (Senecas and
Kaskilstrias) ; Act of Mardi 3, 1883, 22 Stat. 603 (Cherokees, ufwnees,
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by a tribe to its members.'" which amounts, of course, to allot-
ment. Oi ber statutes alit fiorizing sales by the Secretary of the
Interior are silent on the issue of tribal consent. Statutes of
this character are generally limited to surplus lands left after
the compict ion of allotment," Between 1912 and 1932 a num-
ber of statutes were entitled authorizing the Secretary of tbe
Interior to sell or otherwise dispose of specific areas of tribal
land to munieipalit les, religicas bodies. and public utilities, with-
out reference to the wishes t' the tribe." Questions raised by
these statutes are dealt with separately, insofar as they present
a question of the extent of federal power over Indian lands.'

Sta totes authorizing the sale of tribal lands were superseded,'"
with resilect to Indian tribes suhieet to the Act of June 19, 1934;lb
by section 4 of that act, which provides:

Except as herein provided, no sale, devise, gift, exchange,
or oilier transfer of restricted Indian lamis or of shares
in the assets of any Indian tribe or corporation organized
hereunder, shall he made or approved : Provided, holverer.
That snch lands or interests may, with the approval of
the Secretary of the Interior, be sold, devised, or otherwise
transferred to the Indian tribe in which the hinds or shares
are located or from which the shares were derived or tO
successor corporation ; and in all instances such binds or
interests shall descend or he devised, in accordance with
the then existing laws of tile State, or Federal laws where
aPPlicable, In whieb said lands are located or in which the
sobject matter of the porpora Hon is located. to any member
of such tribe or of such corporation or any heirs of such
member: Provided farther. That the Secretary of the In-
terior May authorize voluntary exchanges of lands of equal
value and the voluntary exchange of shares of equal value
whenever such exehange. in ids judgment is expedient and
beneficial for or entmaitible with the primer consolidittion
of Indian lands and for the benefit of cooperative
orga niza Hons.

The prohibitions of that section have been supplemented by
prohibitions against alienation contained in tribal constitutions
adopted purstlant to section 16 of the act and tribal charters
adopted pursuant to section 17.

On the other hand, (he proviso in section 4 allowing exelianges
of land of equal value, and section 5 of the act allowing acquisi-

L'OriCati, Nez Pereee, Woes and Missattrias ntol Oroges) ii the dis-
tinction between a sale 16' one tribe to another, :Ma an innalganintinn
of tribes, note Delaware Indians V. Cherokee Nation, 38 C. Cis. 234 (1003) ;
arra 103 11, s, 127 (1904),

4" Aet tiC March S. 1971, 16 Stat. 588 (conveyance to eatiway emormay
by Oneida tribe, Wisconsin).

1)" Act or April 20. 1978. 20 Stat. 513 (Brothertown Indians and
Menonmaers). And see Chapter IL

411 Act or February 26, 1895, 29 Sint. 17 (Chippewa) ; Act of Febrint ry
19, 1912, 37 Stat. 67 (Choctaw and Chkkasaw) ; Act of August 24, 1912,
37 Stat, 497 (Five Civilized Tribes) ; Act of February 14, 1913, 37 Stat.
675 (Standing Rock Reservation) ; Joint Resolution of Decemher 9,
1013. 38 Stat. 707 (Choctaw-Chickasaw) ; Joint Resolution of January
11, 1017. 89 Stat. 866 (Choctaw-Chickasaw) ; Act or January 35, 11117,
39 Stat, 870 (Clioctew-Chtckasew) : Act of February 27, 1917, go Stat.
044; Act of April 12, 1924, 43 Stat. 03 ; Act or May 2(1, 1930. 46 Stat.
385 (Chickasaw-Choctaw) ; on tbe sale of coai deposits In the segregated
mineral lands of the Choctaw and Chickasaw tribes, see Menlo. Sol. I. D.,
December 11, 1918; Op. Sol, I. D., M.7315, 5, 1922; Op. Sol. I. D.,
M.7316, May 28, 1924; Op. Sol, 1. D.. m.24735, November it), 1928.

a2 Act of July 1. 1912. 37 scat, 186 (thontilla Reservation) ; Act of
July 10, 1012. 37 Stat. 102 (Flathead Reservation) ; Act of September
8. 1010, 39 Stat. 840 (Chippewa) ; Act of January 7, 1919, 40 Stat. 1053
(Flathead Reservation) ; Act of February 28, mba, 40 Stat. 1206
(Capital, Graude Reservation) ; Act of April 15, 1920, 41 Stat. 553
(iez Perce) ; Act of February 21, 1921, 41 Stat. 1105 (Choctaw and
Chickasaw); Act or March a, 1021. 41 Stat. 1355 (Fort B('lknap) ; Act
of May 4, 1982, 47 Stat. 146 (Capiten Grande Reservation). Arid see
Chapter 5. see. OC.

41. See Chapter 5.
411 memo. Sol. I. D., August 22, 1036 (Pyramid Lake). Sec. 4 does Lot.

however, prevent foreclosure or a lien on land existing when land is
restored to tribal ownership under see. B. Op. Sol. I. D., 11.29791.
August 1, 1938.

4" 48 stet. 084, 25 II_ S. C. 451 et seq.

tion of lands by cxeliange, make ir lamssible for tribes subject
to the not to execute valid conveyances of tribal land by deed.
approved by the Secretary of the Interior. provided the
consideration is land of equal or greater value.'"

E. INVOLUNTARY ALIENATION

Generill- speaking, restraints on alienation of Indian lami
apply to involuntary alienation as well as to voluntary
alienation_ Thus, treaty guarantees of tribal possession are
held to protect tribal land against sale by state authorities
for nonpayment of taxes and therefore, inferentially, to
protect such lands against taxa Hon.' Restraints on alienation
(if trihal lands which prevent a tribe from nmking a valid con-
veyance of its property equally prevent individual members of
the tribe from conveying such property.'" Restraints on aliena-
tion of tribal lands likewise operate to prevent partition of such
lands by state court at the suit of a tribal member,41°

E. INVALID CONVEYANCES

Despite all statutes, Indian tribes hare, from time to time,
executed grants of tribal hind. Although such grants are
clearly iavalid to convey a legal or equitable estate, it would
be rash to say that all sueh grants are meaningless acts that
cannot affect any rights. There are at least two federal cases
which suggest that rights may accrue under tribal law, though
not under federal or state law,

In Johnson AkIntosh, 410 Marshal, (1. J., bill t an
Indian tribe might make a grant ander its own laws even though
such a grant would not be enforceable in the courts of the United
Slates:

If tut individual might extinguish the Indian title, forhis own benefit, or, in other words, might purchase it,still he Could acquire only that title. Admitting their
Indians't power to change their laws or usages, so

far as to allow an individual to separate a portion of
their lands from the common stock, amid hold it in sever-filly, still it is ti part of their tel and is held under
them, by a title dependent on their Lim's, The grant
derives its efficacy from their will: and, tf they choose
to resume it, and make a different disposition of the
land, the courts of the United States cannot interpose
for the protection of the title. (P. 593.)

A similar view is taken in the ease of Jackson v. Porter,'"-
where it was held that a grant made by an Indian tribe might be
revaked by the tribe and that the grantee would have no redress
in the courts of the United States.

A lairchaser, from ilme natives, at all events, could ac(luire
only the Indian titb, and must hold under them amid
according to their laws. The grant intist derive its eat-
cacy from their will, mid if they choose to restime it
and make a different disposition of it, courts cannot pro-
tect the right before granted. The purchaser incorporates
himself with the Indians, and the purchase is to be con-
sidered in the same light as if the grant had been made
to au Indian; and might be resumed by the tribe, and
granted oyer again at their pleasure.

411 Memo. SM. 7, D., February 3, 1037. The problem of what otlieinls
of a tribe may execute a deed is dealt with In Pueblo of S'anta Rosa v.
Pail, 273 U. S. 315 (1927), rev'g. 12 F. 20 332 (App. D. C. 1926) ; 55
I. D. 14 (1034) ; Memo. Sol. I. D., March 11, 1935.

See Chapter 13. sec. 2.
Unifcd States v. Roylan, 265 Fed. 105 (C. C. A. 2, 1920), affe.

25G Fed. 468 (D. C. N. D. N. Y. 1919), app. diem. 25'7 U. 13. 614
(1021) ; Prankun v. Lynch, 233 U. S. 209 (1914) (homing adopted
white member of tribe subject to restraint on alienation). And see
authorities cited in Chapter 9, see. 2.

4.° Vatted States T, Charles, 23 P. soap. 240 (D. C. W. D. N. Y.

1942,1!)-8 Wheat. 543 (1823).
4.2- 13 Fed. Cas. No. 7143 (C. C. N. D. N. Y. 182 . And see 1 Dembitz. -

Lana Titles (1805), p. 494.
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If this be tlw view which we mire to take of the Indian
right of occupancy, the elaim of John Stedman consid-
ered in the most favourable manner, could never have

atly thing more than a mere rigid of possession,
subject to he reclaimed, and extinguished at the will of
the Indians. and which has been done, as will be seen
hereafter. But it may very well be questioned, whether
this claim is entitled even to so favourable a eonsidera-

(P, 240.)

It has already been shown, that admitting a purchaser
from the Indians acquires their right of occupancy, the
Indians ugly whenever they choose, resume it, and make

ilifferent dismisition of the lend, which ill the present
anse lun4 been (hale by the 3d article of a treaty between
his Britannic majesty and the Seneca Nation of Indians,
(lilted the 3d of April. 1764, I * * There Can there.
Biro be no dimbt, but that tbe Indian right to the land
in question was ceded to the king by the treaty of 1704:
and all Stedman's right of occupancy must (hen have
i'lAted, and been extinguishml; end he stood upon his
there. naked possession, xvithout title, and without the
right of possession, (P. 242.)

Iii 1,882 the Attorney General in an opinion on the ttlaim of
William G. Langford, declared:

The occulinney of thy land by the American Board of
Commissioners for Foreign Missions from 1S36 to 1S-17
Was by the emitted and allotnuild of the tribe; the oceii .
pane3- by the United States shim, 1802 has heelm by a
similar consent, manifested by the treaties of 1855 (12
Stet., (F.j7), end 18(33 (14 SijI 4071. f'hief Justice Mar-
shall, in Jelin:me v. Mchi(osh 18 Wheaton, 543), speaking
of a deed poll executed by the Illitmois Indians, said
(p. (Quoting the passage abov( set forth.)

It Is not suggested in the present ease tbat any grant
was made by the Nay Perces to the hOurd, amid it is fair

-.,17 Op. A. (1 111th (1882). See see. 6, fn. 101, this chapter.
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to assume that the inducement for the allotment WAS the
appreciation hy the tribe of the tomcats which the agents
of the hoard had +mina there In confer int them. If the
poisenee of the beard beealne distasteful to thmn, I know
of no law to prevent the annulment of tlw ellotinent tutu
the resumption of the land. (P. 307.)

The pie,sibility iggested in these itiasee, that a tribe muy give
effeet muter ils ti Jaws and clistonis to grants thnt would be
held inr,ind in state ur feder:ti tIdIrts. tiSsunteS 11111( Ibis is a
subject not within the scope of the fetlentl statutes and one on
which the local Jaw Of the tribe is therefore conclusive. Author-
ity for this view is available. bat not conclusive.'

Speaking of a colonial statufie similar to 25 LT. S. C. 177,'
Chief .lusliee Shaw of MaSsmiebusetts, holding the statute inap-
plicable where the land was within a settled community,
deela red :

In the first place, we think it manifest that this law
iras land'? for the personal rtAief And pmleetion of the
Indians, and 18 to be So limited ill iliS Operation. It is to
he used as a shield, not as a sword.

u nw of real property is to be found in the law of the sato.
Iii t IA1V of real pnmerly in the Clutsnast eonntry therelooi 1.
be tennih in the constitution and laws of the Cherokee Nation.

Delaware Indians r. Cherokee Notion, 88 C. Cis. 234, 251 (,1003).
* that neither the establishment of town sites nur the

purchase nor the oecupa ncy by noncitizens of lots therein with-
(trews those tote or the town sites or their occepants front the
jurisdiction of the governmunt of the Creek Nation
(P. 953.)

424 See hi, 403 Boma.
Paxter v. -Wright, 135 PO, 047 (C. C. A. 5 4005), app dism. ztem U. S.
590 (holding that deish.d hind is subject le trilcil Jurisdietion where tribe
ileitis &terminable fee).

V. witrininy,36 Mass, 491), 501 (1537),

SECTION 19. TRIBAL LEASES

The question whether leases of teibal lands executed by tribes
ore valid in the absence Of statutory prohibition or invalid in
the absence of positive statutory authorization can he answered
only no the basis of an annlysis of Om entire course of federn1
legislation and litigation on the subject.

The first explieit statutory limitation upon the power of a tribe
to leese tribal land is found in section 12 of the Act of May 19,
MG,' reading as follows:

And be it further enacted, That no purchase, grant,
lease, or other conveyance of lauds, or of any title Or claim
thereto, from any Indian, oe nation or tribe of Indians,

-0'1 Stat. 469, 472. The background of time 1700 act is indicated by
the two following quotations. The first is from a resolution proposed
by tlw Indio!' Affairs Committeee of the House of Representatives, in
17115 with reference to the rights of states and individuals to extinguish
the right of possession and occupancy held by the Indians:

That. il appears to your committee, that the Legislature of the
Stale of Georgia, by nu act of the 7th dtly of January last, have
contracted and prorlded for an absolute conveyance of certain
portions of lands held by the Creelt and other Indian tribes,
within the limits claimed by that State. under the sanction of
Resides made with tie Unit 6 States, amounting to threfourths
of the lands so beld by said Indians.That your ehhhhittee entinitt Wt foresee great danger to the
peace of the United States, in vesting interests in individu-
ale, the enjoyment of which is to depend on the extinguishment
of the Bulbul titles from the constant excitment whith they
produce, to embroil the Government with the neighboring Indians,
to belie of their extinction or banishment.That righte, so dmmerous to the general happiness, should
reside only in the bodies constituted for tile guardianship of
the general good of society, as being alone capable of comparing
the vorious interests. alone disposed to promote a happy result
to the community.That your committee are of opinion that it Is highly incumbent
on the United Strifes to secure to the neighboring Indians, the
rights mei-mired by treaty, not may for obtaining their confidence
in imr Government but for preserving an Inviolate respect In the
citizens of the United States, to its constitutional acts.

within the bounds of the United Slates, shall be of any
validity, in law or equity, unless the same bo math: by
treaty, or COlcyelition, entered into pursuant to the
constitution: * * *,

Your committee, therefore . submit the following resolutions:
R,Imit.cd. 'filar it be mote:mended to the President a the United

States, to use ail constitutioea I and legal moms to prevent the
infraction of the trentlee made with the Indian -tribes by tbe
citiseuN of tile United States. with au assurance, that Congress
will cooperate in sucb oilier acts, AS will be proper for the same
end,Resolved, That it be further recommended to the President of
the United States. not to wrinit treaties for tile extinguishment
of the Indian title to any lands, to be hoiden at the instance of
individuals or of States, where it shah appear that the property
of such lands, when the Indian title shall be extinguished, will
he in porticular persons: And that, wherever treaties are held
for the benefit of the United states, individnais claiming rightsof nre-cmption, shall be prevented from treteting with Indians,
converning the smile: and that. generally, such private claims
be postponed to those of tbe several States, whenever time same
may be consistent with the welfare and defence of the United
States.Ilesolved, That tile President of the United States be author.
izt d. whenever claims under prior caritittets Itely eeitte to exist, to
obtain a cession of the State of Georgia, (If their claim to the
whole or any part of the land within the present Indian bound-
arias. rind that donors ought to be appropriated to
enable him to effect the same,

President Wnshingtott In the same year and shortly thereafter ad-
dressed a communication to the United States Senate with reference
to certain treaties requested by the State of Georgia:

Gentlemen of the gemiate:Just at tim close of the lost session of Congu' 'us I received
ftoiii one of the Senators and tam of the Representatives of the
State of Giorgio. an applicntion for a treaty to he held with tbe
tribes or notions of Indians chanting the right of soil to certain
lands lying beyond the present temporary boundary line of that
Staitc and which Were described in nt net of titheler hgiasstaatulrreeo:
Gmrgia, passed on the 28th of December last ,
been laid before the Senate. This application, and the subsequent
correspondence with the Governor of Georgia, are herewith trans-
ndtted. The subject tieing very important, I thought primer to
postpone a decision upon that application. The views I have

3 9
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This provision amplifies earlier provisions relating to the aliena-
tion of Indian 1ands.'2'

The foregoing provision was reenacted as section 12 of the AM
of 3larch 3, 1799," and as section 12 of the Act of March 30,
18o2." The Act of March 30, 1802, was the. first piece of penna-
non( legislation On the subject, the earlier statutes having been
limited in duration Lo a term of years.

The Act of June 30, 1834," which, as elsewhere noted,'" repre-
sented, in a measure, a codification of general In(1ian legislation.
copied the language of the earlier acts, except that it omitted
frond its scope any reference to leases by individual Indians."
This omission apparently took account of the beginnings of the
allotment system, and the encouragement, under Mat SyStern,
uf leases by individual Indians to whom "reservations," later
called "allotments," had been made.

The provision denying legal validity to tribal leases not made
by treaty, contained in the Act of June 30, 1834, was embodied in
Section 2116 of the Revised Statutes and in the United States
Curb iii section 177 of title 23. This ettael meta is law today,
except for (a ) incorporated tribes which have been given general
power to lease tribal lands, pursuant to the Act of June 18, 19344'32

since taken of the matter, with the information received, of a
more paeitte disposition on the part of the Creeks, have induced
me, now. tit accede to the request, but with tbiR explicit declara-
tion : Tha t neither my iissenl, nor Me treat y which may he
made, shali be considered as affecting any question which may
in upon the cmppleinentary am, passind by the Legislature of the
State of Georgia, on the 7th of January hist. upon which innniries
have been instituted, in pursuance of a reSolution of the senate
and House of Representatives; and tlmt any cession or relinquish-
ment of the Indian claims, shall he made in the general terms of
the treaty of New York, which are contemplated as the form propte
to be generally used on such occasions : and on the condition
that one half of the expense of the supplies of provisions for the
Indians assembled at tile treaty he borne by the State of
Georgie,

flaying concluded to hold the treaty requested by that State.
was willing ho embrace the opportunity it would present, of
inquiring Mt() the /muses of the dissatisfaction of the Creeks,
which has heen manifested since ihe treaty or New York, by their
numerous and 6 i stressing depredations on onr Southwestern
frontiers. Their depredations on the Cineberland have been pa
frequent. anti so peculiarly destructive. as to lead me to think
they must originate in sonic, claim to the lands upon that river.
But. whatever may bave been the cause, it is important to trace
it to its source ; hrr independent of the &MI-action of liVeS end
property. if occasions a very serious animal expense to the
united Sl ates, The commissioners for bolding the pronoaed
treaty will, therefore, he instructed to inquire into the causes of
the hostilities to which I have referred, and to enter into such
reasonable stipulations as win remove them, and give permanent
peace to those parts of the United States.

TIONV nominate Benjamin Hawkins, or North Carolina, George
Ciymer, of Pennsylvania. and Andrew Pickens. of South Caro-
lina. to be commissioners to hold ci treaty with the Creek nation
of Indian% for the purposes hereinbefore expressed.

(American State Papers, vol. 7 (Maine Affairs, class 2, vet. 1), pp. 668,
560,)

And see American State Papers, wit. 7 (Indian Affairs, class 2, vol. 1),
pp. 100. 585, 626, 656, 663. 665 ; vol. 2, p. 323. The Memorandum of the
Justice Department, dated May 13. 1935 (5 L, P. Memo. 248), from
which the foregoing citations are taken. comments :

Tire procedure as above outlined was followed consistently by
the Federal government until Congress astnuned full control over
the Indians in 1871. (P, 253,)

It should he noted that all treaties ramie pursuant to Section
12 of the Act of March 30, 1802, show on their face the attend-
ance of n United States Commissioner appointed under the au-
thority of the United States to bold such treaty (See Appendix
pp. 39-44). This partitular form was approved by President
washingtou. (See his letter to the Senate at pp. 10-17 hereof).
(P. 258.)

405 See sec. 4, Act of July 22, 1790, 1 Stat, 137, 158, reenacted as see. 8
of the Act of March 1, 1793, 1 Stat, 329, 330. A similar provision under
the Articles of Confederation is noted in 18 Op. A. G. 235 at p. 230,
(1885).

428 1 Stat. 743, 740.
4" 2 Stat. 139, 143.
4no 4 Stat. 729.
412 See Chapter 4, sec.
413 See. 12

That no purchase, grant, lease, or other conveyance of lands,
or of any title or claim thereto, from any Indian nation or tribe of
Indians, shall be of any validity in law or equity, unless the same
be made hy treaty or convention entered ipto pursuant to the
constitution. * *

03 Sec. 17, 48 Stat. 984, 986, 20 U. S. C. 467,

(1)) other tribes authorized by special law or treaty to execute
leases of tribal land, and various types of lease generally
authorized by act of Congress:17'

This statutory limitation of the power to lease tribal lands,
according to an opinion of the Attorney General, is not dependent
upon the nature of the tribal possessory right tit the land," nor
can the Interior Depa ii meta by its approval, bestow validity upon
a lease of tribal land declared invalid by the statute.'

The drastic character of the slat we cited raises questions
ninon which history nifty throw stone light. Today we are likely
to think of ru lease, particularly a lease uf agricultural lands,
as a short-term transaction, This is ill part the result of wide-
spread state legislation outlawing long-term agrieultural leases.
In 1790, however, leases having the practical effect of outright
grants were common,''' and even as late as 1835 an agreement
was made by treaty between the Choctaw and Chickasaw tribes
and the United States Whereby these tribes agreed to "lease to
the Unitml States * * for the permanent settlement of
Um Wichita and such other tribes or banda Of Indians as the
Government niay desire to locate therein." "

Under these eirclunstanees a statute denying validity to Indian
grants not made pursuant to treaty would be ineffective unless
leasing were brought within its scope. We have already noted
the insistenee of the Federal Government. that all grants of In-
dian land should be made by treaty, this being considered Ileces-
:slay to prevent frauds ou non-Intlian vendees as well its on
Indian vendors. So long as it was possible to grant or lease
triled laud by treaty," the statute which declared this to be

'a st`e pp. 327-332 infra.
.nn This statutory provision is very general end comprehensive. Its

operation does not depend upon the nature or extent of the
title to the Lind which the tribe or nintion may hold. Whether
such title be rt fee simple, or it right of occupancy merely, is not
material; in either ease the statute applies. It is not therefore
deemed necessary or huportiint, in connection with the subject un-
der consideration, to inquire into the particular right or title to tho
above-mentioned reservations held by the Indian tribes or na Dons
respectively which claim Own]. Whatever the right or title may be,
each of these tribes or nations is precluded by the force mid effect
of the statute, from either alienating or leasing any part or its
reservation, or imparting any interest or claim in or to the same,
without the consent of the Government of the United States. A
lease of the land for grazing purposes Is as clearly within the
statute as a lease for any otber or for general purposes, and the
duration of the term Is iminnterini. one who enters with cattle
or other livestock upon an Indian reservation under a lease of
that description, made in violation of the statute, is an intruder,
;and may be removed therefrom as such, notwithstanding his entry
is with consent of the tribe. Such consent may exempt him from
the penalty imposed by section 2117, Revised Statutes, for taking
his stock there. but it cannot validate the lease or conlfer upon him
any legal right whatsoever to remain upon tile land; and to this
extent and no further was the decision of Judge Brewer in
United States v. Hunter, 21 Fed. Rep 615.

But the present inquiry In substance is, (1) whether the Depart-
ment of the interior can authorize these Indians to make leases
of their lands for grazing purposes. or whot her the approval of
such leases by the President or the Secretary of the Interior
would make them lawful and valid; (2) whether the President or
the Department of the Interior has authority to lease for such
purposes any part of an Indian Reservation.

I submit that the power of the Department to authorize such
lenses to be made, or that of the President or Secretary to approve
or to make the Ramo, if it exists at all, must rest upon some Imo,and therefore he derived from either a treaty or a statutory
provision. * * *

In my opinion, therefore, each of the questions proposed in your
letter should be answered in the negative, and I so answer them,
(18 Op. A. G. 235, 237-238 (1883),

Iro Thief
liT See Goodell V. Jackson, 20 johns, 633, 728 (N. Y. 1823).
hes Art. IX of the Treaty of June '22, 1855, 11 Stat. 611, 613, carried

into effect in Acts of June 10, 1800, 12 Stat. 44, 56 and March 2, 1801,
12 stat. 221, 236. For an analysis of this lease see United states V.
Choctaw etc., Nations, 179 U. S. 494, 510 (1900) ; Chickasaw Mayan v.
United Slates, 75 C. els. 426 (1932), cert.' den. 287 U. S. 643.

4" Leasing 'provisions are to be found in some or the earlier treaties:
Art. iv or the Treaty of October 19, 1818, with the Chickasaws, 7 Stat.
102, provided for a lease of tribal salt springs by trostees for the benefit
of the tribe, with a ILmit of $1 per bushel upon the selling price or the
salt rained by the lessee. Such lease needed no approval by federal
authorities. The Treaty of February 27, 1819, with the Cherokees,
7 stet. 195, provided for a lease or license of a roadway, adjacent land
and a ferry site.
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the exclusive Ititi lit it '1 making grants or lettst s appi rent ly
Wiirkeil no hardship.

A hew silihtilvw, bower, was created with the passage of
the Act of March 3, 1871." prohibiting the execution of treaties
with Indian tribes. The passage of tins act blocked the only
valid method ,if lea Avg land which existing legislation permitted.

There is some evidence, in the siiitutes and decided caSeS,
that invalid leases were made by various trilies before and after
1871 and t hat these Ica8es, although denied legal validity, served
the purposes of lessors and lessees."

The first statutory breach in the general ban against tribal
leasing appeared in a special act relating to the Seneca Indians,
ratifying past invalid leases and authorizing new leases to be
Inade by the authorities of the Seneca Nation in accordance
wiln the laws and customs of that nation."

Since Fehrnary 11), 1875, the date of the Seneca leaSing act,
various other special acts have provided for leases of tribal
land of the Fort Peck, Blackfeet,'" Fort Belknap,' KaVic"
Crow,' Shoshone,' Spokane,' and Osage reservations, the
Five Civilized Tribes,'" and Pueblos:"

The first general statutory authorization of tribal leasinh is

04 10 Stat. 544, 506, R. S. § 2079, 25 F. S. C. 71.
"I The existence Of such invalid leases is discussed in the Rept. IL

Comm. linl. Alt, No. 478, 43d Cong., 1st sees., dated April 20, 1874, relat-
ing to the Seneca Indians of New York. In accordance with this report
there was subsequently enacted the Act of February 19, 1875, 18 Solt.
380 ratifying earlier invalid leases. See Mtn, Quigley v. Stephens, 3 Ind.
T. 205 (1900), MIA 120 Fed. 148 (C. C. A. 8, 1903), in which leasing
practices within the Indian Ttmritory are discussed. In the case of
United States V. Rogers, 23 Fed. 658 (D. C. W. D. Ark. 1885), in
reaching the hulling that Certain lands were "occupied- by the Cherokee
Nation, for purposes of criminal jurisdiction, the court described such
"occupancy" in these terms

The tividt;ace in this case shows that the Cherokee Nation has
eanshinily, and an the time since it obtitimid the outlet, claimed
it, and exercised acts of ownership and control ever it. The
nation has t:ollected at different limes a gr: izier's tax from white
men who were griming their stock on it. Indiviclutil Indians have
gone on it and fenced on large tracts at land an tho outlet. Dif-
ferent individnal Indians have gone ant and lived on it, and now
live on it. That since the Passage af this law of January 6, 1883,
the Cherokee Nation tins leased to citizens of the United Stales
for grazing purposes 6.000,000 acres of this outlet. That under
the pinvisions of tile sixteenth article of the treaty of 1506 with
the United Stnies, it has sidd tracts of land_ on this outlet for
reservations in tlic Pawnees, Foams, Nez Perces. Ohms, nod
MiNsmiens, The vt!ry country where this alleged offense was
committed, was, nt lime of its ConiiiiiSsion. leaSed to the
cattlemen as a part of the 0,000.000-aere lease. That the Chero .

nitinn lit'Ver 1111S _libanilmteil any part of ilte outlet sAccpt
what lt has sold. It claims the titie nnd nossession_of the outlet
and of that part of it where this alleged offense is shown to have
berm isnamitted. The United States, the grantor, has admitted
its title to it. 605.)

.4. See preceding fn. 441. The Act of February 19, 1875, was ampli-
fied by the Act of September 30, 1890, 26 Stat. 558, awl extended to
cover additional partiCular cases by the Act of February 27. 1901, 81
ant 8111; the Act of May 20, 1908, sec_ 4, 35 Stat. 444. 445, and the
Act of February 21, 1911, 36 stilt, 927. See also the Act of February
28, 1901, 31.Stat. 819, requiring payment of rentals to the United States
agent for transmittal to tribal officers, In part, and in part to the
heads of families of the Seneca Nation,

446 Act tif Sentemlwr 20, 1929, 42 Stat. 857; 25 U. S. C. 400 (mining
leases on Fort Feek an(1 Blackfeet Reservations).

i Ibid.
446 Aet of March 3, 1921, 41 Stat. 1355 (tribal leases of minerals and

water power on Fort Beiknap Reservation).
416 Aet of April 28, 1924, 43 Stat. 111 ; 25 U. S. C. 401 (mining leases

(ln Haw. Reservation).
Art of February 28, 1891, 26 Stat. 704 (tribal perntits, approved by

tritial council).
Aet af June 4, 1020, 41 Stat. 751 (nduing ieases on Crow Reserva-

tion, approved by tribal council).
't" Act of August 21, 1916, 39 Stat. 519 (20-year oil and gas leases

on Shoshone Reservation. Ivra.)-
iw Act of May 18, 1916, 39 Stat. 155 (25-year mining leases on Spokane

Reservation).
4° Act of June 28, 1906, 34 Stat. 539 (tribal leases of oil, gas. and

minerals an Osage Reservation). Act of March 3, 1921, 41 Stat. 1240 ;
Act Of March 2, 1929. 45 Stat, 1478. See Chapter 23.

irjAct of August 7, 1882, 22 Stat. 349 (tribal leases of salt deposits
in Cherokee Nation). Act of October 1, 1890, 26 Stat. 640 (giving the
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found in section 3 of the Act of February 28, 1891,'"' which in its
present code" form reads as follows:

* * * Where lands ore occupied by Indians who have
bought and paid for the same, and whieh lands are not
needed for farming or agricultural purposes, and are not
desired for individual allotments, the s:une may be leased
by authority of the council speaking for such Indians, for
a period not to exceed live years for grazing, or ten years
for mining purposes in such quantities and upon smeh
terms and conditions as the agent in charge of Koch
reservation may recommend, subject to the approval of
the Secretary of the Interior,

The Act of August 15, 1894 extended the foregoing authority as
follows:"

* * the surplus lands of any tribe may be leased
for farming purpose S b y the council of such tribe under
the same rules and regulations and for the same term of
years as is now allowed in the case of leases for grazing
purposes.

The foregoing two statutes are, at the present time, tbe sole
statutes of general application" under which tribal lands may
be leased for grazing or farming purposes, except insofar as
such lands aro capable of irrigation, iii which event the Act of
july 3, 1926," applies. This act extends the permissible leasing
period for irrigable lands to 10 years, declaring:I"

The unallotted irrigable lands on any Indian reserva-
tion may be leased for farming purposes for tint to exceed
ten years with tile consent of the tribal council, business
committ cc, or other authorized body representative of the
Indians, under snch rules and regulations as the Secretary
(If tlie Interior may prescribe.

Insofar as the Act of 19)1 authorized mining leases oil lands
"occupied by Indians who have bought and paid for the same,"
it has been extended and amplified by four later statutes."

(1) Section 26 of the Act of June 30, 19l9," later amended
by the Act of March 8, 1031,' and the Act of December 16, 1926, '"
authorized the Secretary of the Interior to lease tribal lands
within the States of Arizona, California, Idaho. Montana, Ne-
vada, New Mexico, Oregon, Washington, and Wyoming, for the
purpose of mining for deposits of gold, silver, copper, and other
valuable metalliferous minerals. The 1919 act, as was charac-
teristic of acts relating to tribal property enacted at that time,
made no provision for Indian consent to such leases. Leases
made under this statute might be "for a period of twenty years
with the preferential right in the lessee to renew the same for
successive periods of ten years upon such reasonable terms and
conditions as may be prescribed by the Secretary of the Interior,
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assent of the United States to coal leases on hinds of the Choctaw
Nation). The Act of June 28, 1898, 30 Stat. 495 terminates the mak-
ing of tribal h-ases in the Indian Territory (sec. 23), grants power to
the Scerctary cif the Interior to lease tribal ininerills (Sec. 13), provides
for the deposit of rentals In the United States Treasury for the benefit
of the tribe (sec, 16), and protects lessees tinder prior leases executed by
individual occupants of tribal land (Sue. 23). For other nets, see
Cnapter 23.

152Sec. 17 ef the Pueblo Lands Act of June 7, 1924, 43 Stat. 636, pro-
vides that no lease made by any pueblo "sball be of any validity in law
or in equity unless the same be first approved by the secretary or the
Interior."

.6626 Stat. 705.
45,25 U. S. C. 397.
4.. Act of August 15, 1894, sec. 1, 28 Stat. 305, 25 U. S. C., 402.
666 For special statutes, see footnotes 442-452, supra.
46' 44 Stat. 394, U. S. C. A. 40211.
4° The leasing powers of incorporated tribes are discussed infra, For

general grazing regulations see 25 C. F. R. 71,1-71.26. For regulations
regarding grazing on the Navajo and Hopi Reservations, see 25 C. P. R.
72.1-72.13.

466 For regulations relating to leasing of tribal lands for mining, see
25 C. P. R. 180J486.30.

44441 Stat. 3. 31.
461. Sec. 1, 41 Stat. 1225, 1231.
4°44 Stat, 922, 25 U. 8, C. 899.
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tili tub 150 pit'', itlid itv law at tile time ot the expiratioii
if iit-I 1ieli b

'I hi' lilhil ut hi uffect c'xtu'iitIcul Ii, Indiuii reservations iii the
n;tnitd slal i'- lie ioieuliirc of tNliloltltlOfl and discovery thou in

Lot 'e liii I lii 1nhlw dtniiniti.
(2) A end txtcqisiu>n of 11w mw :tuthoriziiig mineral lenses

nit t rilcil miii i is rough! uiotit by the Act of May 29. J024,'

wi, ciii in 'viii ii I I iii on 11 ol I id 1 i ml iii Intl inn reservations, other
Ilium I;iud.s..f liii' l"ivu' Civilixed 'J'rilii' until the Ostige Restrva

suit tjcrt o Ituist' liii' into jug pu mitoses under time 1891 act.

uin.giil lit ''lotmsmsl lit public tuictinit by the Secretary of the

Tlmiurhmr, t', Ii time i'unsont of the council speaking for such
hiuIi:lil. fot' m,il mmmd gas mining puriuise.s Liii a pci'iod ilL mint to

i'xci'ed teit iou rs. a ntl 15 mumeb longer as oil or gas shall be found

in paying qn;m itt ii II'S
* ''

:1) ilecruutnriuml ;tiit lioriIv to nhuikls In total leases on tribal

l;(iiit il Its 'xttimoeil by iii' .t'l ui Api1 IT. 1920. In cover lmmitls

"Ott I1IV Itithinui reiimvlmt lou rseFvt'tl for India ii ageuucy or school

I itLipi 1". ii icetildim tO w jilt existing law' uip1lli.'abIC to tliei

ui tids in umsi i tccrvuu I hilt.'' A royally of umt least one-eighth was
mu lie i-i'sorvm'd In all such lenses, and the 1)roQCeel were to be

sit id fit lie credit of the I muhi tumi tribo.

(41 Tue next Statute Cmi time tthiji'c't of mineral leases was the
Jlct mit' ?,iatmlt -1, 1927, which related to Eeutive order loser', ii
liotIs, itimi t'tmvt'i'cd by th 15111 act, mid niade special provision for

miii a lid g: is liii ut'S, in flit' lot lowing terms

I'II:I1mIIIt'd litmus iutllmtmm ilmu I mitts of utir i-eM'VVuutjoum
IF Will ml IL WI ii C rout toil Iiv Exoc iiivi otuip t' Ii tm' I lit1 intl Pill

i iuso or fumC flue so or ocrilpum iicy of aim','lad tnl or I chin

liii I lii Ii'; i sod tm mi oil ii imd g is nit ni ng purposes in accord -
uimiic wi tim I he iml'Ov still is ccii hilt it'ui iii sect tot i 398 of this
litie.mn

Tue fou'r'gitiiig statmitis left tlte law govermitltg nuiiierml lenSes

mmmi trilitil land in mu puttc'h-woi-k state, This condition was rcuw-

died on May 11. 1938, by tiuc eritwl uiunit of comprehensive legisimi-
buit gnrelrtiitg tho leasing of tribal muds for milling purposes.

Tilts legislation was tmdvocuitod by the Secretary of the Interior in
ii letter to lime Spealter of the Ilonse of Iiepreseuito lives dated

juno 17, 10:17. As this letter was presented by the HouSe Corn-

uimittec on Iuu1in Affairs recoinmni'itduuig the proposed legislation
as the basis of ifs recarnrnommclation. it lhrowg considerable ligluf
on lime pl'OiiIeIflS lit feuded to be illet b I he above aeL

"°4% ftltit 244. 25 U. S. C. 308.
44 Stt, 1100, 25 U. S. C. 400s.

I' 4.1 Slut. 1347, 25 U. S. C. SOSo.
't° 25 TI. s. C. :4uS.
4t Oilier $iumniouis of tilts act r1ate to dhitositioii of tpzutaltt (see. 2,
TI. S. C. hOSb), mixes (5CC. 3, 25 U. S. C. SOIc). t'hnugis in reserva-

lion bmtinmlttrits (set. 4. 25 U. 3. C. 3950), anti ospecting pelitmits
(sic. 5, 25 1. 3. 0. 195.).

mm DEpAliTimENT Og TIlE TSTF,I1IOR.
lV7 iti/ltOii.. Jtt Itmu 17, 10.31.

Trig Sl'EAlCCit OF TIlE IToii OF ilil'.PRESEliTATIV3lS.

MY Data Mmi. SPEAImFllL: I transmit herewith a pt'opoied bill
to govt 'rim liii' leasing of Jadinui lands for liii ning pum rpcsm's.

Und'u si'ctiimii 2(3 of die Act of June 30. 1.010 (41 Stat. 51),
as amium'nded, icaes 101' unineraimi oilier than iii mInd gin may ItO
niudi' itim ilny i't'Sm'ivtltiOti in 1110 Slates of Arizona. California,
Itlaltim. Montana. Novttda. New Mcxlrq, Oregon. Washington. or
Wyouiutiig. TJiiiir the pro\'iiioils if section 3 of time Art of reb-

iuiiii'v 25. 1501 (20 Stat. 755). as nmm'iimhm'd Mmmy 29. 1024 (43
51 it. 2(4), lm';ist's tom oil, gas amid other minerals may be made
with hut' tonsont of thin tribal council orm trenty reservations
in all States. Section 15 of tile Inditti, Reorganization Act.
lppi'itvt'tl Jmnto 15. 1934 (45 Stat. 054), pto'.ides tbt't organized
lomiiumn fi'tbs h,mli have lime powm'r to prevent tin leasing of
tribal muds. Under miecthon 17 of that act Indian tribes to
which cliiui'tu'rB of hiieotpnrgtlon i5511t' art' empowered to lease
lipi t' 1anc1 fom' 1ii'rimiiii mit not nmore thu mm ten yoltre. There is
at pi't'si'iit no law under which Executive order lands may be
leased for muting. omutsid of time StaIr's mt'nttoned in the act
of Julie 30, TOil). except for oil OttO sits mimiIumimg puim-Poss, unless

time trittu's mire lmcm'eafic'r bmla1iecl under sectionS 10 and 17 of
liii' Ilmtbtm Rcommuamiismtlon Art. One of Ibm' purposm's of the
legislatiomi muimw prmmpnscd, tbeteIore. ha tø obtain uniformity so
tar as pi'nctictihle of time law relating to the letmsitug of tribal
lamids Lou' mining purposes.Time Act of June 30, 1510 requIres tiuc formal opening of

lands for prospecting, loCation, and leaSe, by dun Secretary of

Sm'otimimi 1 (Ii lit' j,..t ru 3111', li, 11th',' 1llVi tiui', II II ttitliit'('lI(ll
slit' law iuv'l'tltg mntltm'I:m) 1u'tu' tIm ttti:illotti'ml humuti, in tlìc'

fmttlt mwiumg lermmms

ITvmt'uml'tt'i tumuulhiulhi'd ]mmmi].i ivilititi aim',' ltmtliutmm i'i'si'r','lm-
tioii iii' luntls owmmm'ml by iil1 tm'iln', gI'iiu3, tim- l,:t nO of Imi

tlmt' Iitl,'rioi lit'fo t'c''iti' .utth)l icil it,uu lou a lt'Imse hi' inittirmilu, iCIu5r
tIllilt iuml tisi gas ('ill ii,' ciittitiili'r'tl. It milmia t'etllmiu'es that ii

il',l's,,iu tlt'umt tug I ii l,',,,r' sltmtt hut t t' (lit' 111 iutiitg elti iii', ill ttiud.t'
I itt' h tilted SI it i's mmtiut inc t"s. tilt, Lmirmii:ti lorit tin ii tutic' t' : mu
lllithml' him' iiiiLlt I i,,tm,, him' lummitti tutu-i' t lii' It oils smmr','m'',',ul ui lit','

lit vi' nt , I It t l'eaui',' 1 ccii u tvm' t'ml, m ii I II acm'oi'mlmi 11cm' n-iilt Ilmi' umi i it ing

t tw a pill Imli Ill t ' tt i t him' pimldtm mlmiiui:l Imt. 'l'hiis fri'qmtt'lm tly it'uttl It iu
bug dcliv tutu iii i,tI il (lii lu' lit, i'lmImIeu' iii tilt ilpillittumit fur mu
ht'fLi'. F'it qmuc'uu I lv irt tnci'c mtn;uiuii s for l,'asi's f,, m' lime pu mOlts,'
' , I' t m'tmiiiiiti ( Still t I mid gmuvu'i fm it Ft 'itt grail t U in us-e. or far
I itt' mmmlttu'l'ylumg lit 'moth'. i'iI lmi't' lou' limO lthiitp am' gt'tutlitug plmt'pt)ses
hi eummimmm'i't hum 'whlht whiim'hm llim''u.' 't'oimht] lii' III ii' mr ill ttittlou'-
sttm'f.tct wom'huuigs. in 511dm mliii, tppltumnis fir im'lsCs tIn' ri'-
miimmirm'd to go itt 'tiugh all liiu' frtritiOl ity mmiii expi' mist' Ilr't'i'sitlt ry tim

iclmmlliuig mctual ntmiiuiug lilies Stunt tines lii' I tin,' atid m'xm'l'nse
mtt flL,t hi lug I It' I tiCi! hens mmiii if lmai' i utg I lti' mmmii sum r\Cyeii tire
mumo 10 11111 im the',' came I m mmmmdi'm'tmki' al thmtiiglm t ill1 mini! i'i'itui t]i'sl ii'il
imlimy lit' vu'r)' coum', milietilly lt,cim(i'rl itOh tounti lii' ti'mjtittbiv tim iti'.'mi I

mmlii ('miti',t'illillitl iv liii' otllmm,i'ttmlt Or 10 iens tltm' mmmii is lust intl
11mm' ccvii aiIm', wIn he llr'rmtimps Itt-ut ii gru'at ulcal in ti ptm rt irmilar
I hula iicm' would mililuiuIli t (ii Cimlliiiill'rtm him' in smmr'hu ease thmrotmtzh

flit' entIre Jmmdinum Sem's'ii'e,
St'tIIiiltl 2(3 of ili Art of lime :10, i cup, smljit'uu, iii, atuuemmuit'd

liv I ii, Arm u tif Mit prim 3, 11)21 (41 Stat, 12:111 mnil Pet'emuuber 16,
192(3 (44 St at. 922-923) , p1 lieu's tmmttlllottu'ml hid 1011 hinds ,v9 liii,
I lie Sit mm's rni'attoiui'd liuei'ein mmpiumi tim.' sami' basis for prospect-
itt mind li'nstImg for imim't hUh fm'roums in immerti Is iii Jim muiI if dlii' ptmbi to
tiltumtaiil. lIfter utuii'ii Intlittu m'csi'l vii hum l;immuis hmiii q bl'emu (h'c'Iari'ii
Itfli'ttCd ii,', tie Secreltim",' mit thm Jtlti'liuir. It tills liu'i'ii 11th] I b:it
him' St'emefiry ol' liii' jmmherl,ur litmii itt 1 i'cIt'tjoim ttnmhu'r the ttiil

seettomm 1mm lime manlier of grirutiume it liii.' tim iii applim'tlimt wh,i
lois htrimpi'liv lmmcrtl l'ml liii cltmtimi ii miii 'tuiuphiu'it with hit' inwi iiiud
rigliluitliutit of tlti' him'tJii'i mmmciii (liii 'tlttlltli intl in ievem'tmh in
sltnl'''s it hms luu'mit nu'mue'u'clmry I mu gil ill flu,' t,'tmse mtotit'ithisrmiimtlimig

hut' f3ct i_hill (lii' himtlitttiti utt' hum' rm'.t'rvnl loli svi'i'e iitlposi'il (mm

lctsiimg liii' lutummis. lit mitlmi'i' u'o,ml ttuuuli'r thimmt imtw, sti'jtimm'r 11th

Ut'pau'timiemtt mimi' lime limullumi 'l'rii'il ('liu mcii is iii a poIl iOu 1mm

ppm. vt'it t tIme am,'qi.mtsi 1(11mm ol' a line tilL i'm th lii nuis Iittvmi him'eii

mll'claru'th Opcit fit J)l'itspm'Ci ig mud lu'lsi', tmtiml hit' rmimhtnos mit nut

I iummt' lii',',' tiny vimiuc im I itt' tirttmttil1' i,l umirlu li'muti'i.
ft is not liii tiu','liih limit t Imi' 3ll'i'sl'tt I mw is tidu'qulti It' to give

flue Inilimtmi.'u th greatest im'tutro frmiimm llieir property. As stated,
pu'est'ui I hiS' pm'oviil mu fumr limuit t lug timud I tmkilug uaint'muIl I m','ses in
I Itt' eiuuiiu' nut litter nut nuiluimig tori I lion arm' tommIe on lhe pulti is
mimitmls iii the Umiiti'tl Stilt's; but theme tie dlladytmltttlgi's tim

fm' I low lug this procu'mliirm' m,mi hmuhim mt liii tilt dial are not Ii rest a I
jim muppi gimig for tm Cliii am mui tht. pmlbl im' iii mliii lit. For lmuSttllii'. oil
time ptmbi it' doiiurt iuu the cliuemivu'ret' tI n ma iitm'i'tul deposit, gels extm'iu
Iuitm'ral rights mind can follow dim' moo beyond the side lines
1111 bill imb I ely. whtilm' OIl tile I itmllumi Iii it Its It lidel' tin Act of .Tuimm'
10, 11119. lo. is mini it l'tI tO tile i'immmtliiu's of tile sUrvey iimmirkm' m's

imtit lii t'xiiu'ed (300 feet liy 1,500 fett iii 'it)' me cltmint. The draft
of I he huili huiut'ew tilt wormhml lum'rnlit tim.' ohm! mu in lag of sucierm I
icrenglu to remove lime necessity 11mm m'xlruilttlu'ral rigitti with mifl
iii attemmditug contm'eversti's.'i'hum' most um'getmt Change is in tie timid ('It of hetisimig mlcposits
mit lnmildiiig sIftitmu. cm mmcl, gi vu'] t ImmI Inst till iteroims rim! umerilis, 3Com'

imistimtiee, thtu well humu own iron mlmiilOi it on (hi' F,urt Apiuclmmu Inulia n
Itesem'vmitinmm, miumtcrnhtping along tifl' CtiltyOli will for a distaimce of
about 2 miles muid 20 feet timick. witlm aIm stimuutmtu'cl ore neui'r'. ii
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TRIBAL LEASES

dians under Federal jurisdiction, except those herein-
after specifically excepted from the provisions of this
Act. may, with the approval of the Secretary of the In-
terior, be leased for mining purposes, by authority of the
tribal council Or other authorized spokesmen for such
Indians, for terms not to exceed ten years and as long
thereafter as minerals are produced in paying quantities.

Section 2 of the act (25 U. S. C. 396b) provides for public auc-
tion of oil and gas lenses and safeguards the right of tribes
organized and incorporated under sections 16 and 17 of the Act
nf June 18, 1034,'° to lease lands for mining purposes as therein
provided and in accordance with the provisions of any constitu-
tion and charter adopted by any Indian tribe pursuant to the
Act of June 18, 1934." Section 3 of the act (25 U. S. C. 396e)
specifies the type of bond to be furnished by lessees. Section 4
of the act (25 U. S. C. 3066) authorizes the Secretary of the
Interior to promulgate regulations for the enforcement of the
nct. Section 5 (25 U. S. C. 3960) authorizes the Secretary of the
Interior to delegate to Subordinate officials power to approve
leases. Section 6 of the act (25 U. S. C. 396f) provides that
the act shall not apply to the "Papago Indian Reservation tu
Arizona, the Crow Reservation in Montana, the ceded lands of
the Shoshone Reservation in Wyoming, the Osage Reservation
in Oklahoma, nor to the coal and asphalt lands of the Choctaw
and Chickasaw Tribes in Oklahoma." f".

The 1891, 1894, and 1938 acts Cover mining leases on all reserva-
tions and also grazing " and farming leases on lands "bought
and paid for" by Indians. There is no comprehensive legislation
authorizing agricultural and grazing leases on lands which the
Indians neVer "bought and paid for," e. g., lands held by aborig-
inal occupancy recognized by treaty. There is no general statute
authorizing timber leases, but timber sales, which serve the pur-
poSe of leases, are made pursuant to section 7 of the Act of June
25, 1910." Neither is there any general legislation authorizing
leases for purposes other than farming, grazing, and mining."
This does not mean, of Course, that tribal lands have not been
utilized by third parties, under permits or under Invalid tribal
leases, for many other purposes, such as trading posts, power
sites, summer cottages, and ordinary commercial development.
The character of such use will be further considered in connec-
tion with the problem of invalid lenses and the problem of tribal

0" 48 Stat. 984, 980.
el Special statutes govern the exempted reservations. Bce fns. 463,

404, 400, supra. On Oaage and Choetaw-Chicknsaw lands, see Chapter
23, The Papago Reservation in Arizona was created by Executive
dfder on February 1. 1917. The order provided that the mineral lands
Within the reservation should he open for exploration, location, and
patent under the general mining laws of the United States. The sub-
sequent arts of Congress enlarging and extending the boundaries of the
Papago Reservation have provided that the lands added thereto should
be subject to the proviso of the Executive order concerning mineral
entries. Act of February 21, 1931, 46 Stat. 1202; Act of July 28, 1987,
50 Stat. 536 : see also Op. Sol. I. D., M.28183, October 16, 1936. Since
mineral lands of the Papago Reservation are subject to disposition as
part of the public domain, the tribe cannot lease them_

62 For grazing regulations see 25 C. F. R. 71.1-42.13. For leasing of
Indian lands for farming, grazing and buainess purposes, see 25 C. F. R.
171.1-171.30.

0."The mature living and dead and down timber on unaliotted lands
of any Indian reservation may be sold under regulations to be pre-
scribed by the Secretary of the Interior, and the proceeds from such sales
shall be used for the benefit of the Indians of the reservation in such
manner as he may direct: Provided, That tbis section shall not apply to
the States of Minnesota and Wisconsin." (25 U. S. C. 407, 36 Stat.
857.) Cf. Act of February 10, 1889, 25 Stat. 673, 25 U. S. C. 196,
discussed in sec. 15, supra; and see Act of March 4, 1913, 37 Stat. 1015,
16 1J. S. C. 615 (authorizing stile of burnt timber on "public domain"
and specifying that the proceeds from the sale of burnt timber on lands
appropriated to an Indian tribe shall be transferred to the fund of such
tribe. On the power of the Secretary to modify timber contracts, see
Chapter 5.

42t*But see 25 C. 'F. R. 171.1, 171.12.
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licenses or permit . For tile present it is enough to point to the
large gaps in the existing law governing tribal leases, gaps which,
it may be hoped, Congress will soon cover.

For those Indian tribes within the scope of the Aet of June 18,
1934, these gaps :ire largely covered by section 17 of that act,
which provides that the Secretary of the interior may issue a
charter of incorporation to any tribe am:lying therefor, which
charter may convey comprehensive power to manage and dispose
of tribal property subject to the proviso that tribal land within
the limits of the reservation may not he leased for periods ex-
ceeding IC years. Such charter provisions way or may not
provide for departmental approval of tribal leases. MoSt char-
ters provide for a trial period during Which all tribal leases are
subject to departmental approval, to be followed by free tribal
leasing within the limits prescribed by the act and the particular
chartcr.4n

-eln The Corporate Charter of the Minnesota Chippewa Tribe, issued by
the Secretary of the Interior on September 17, 1937, and ratified by vote
of the tribe (1,480 for and 610 against) on November 13 197, coetains
the following provisions on the ieasing of tribal lands and the termination
of departmental supervisory powers over such leases :

5. The Tribe, subject to any restrictions contained in the
Constitution and laws of the United States, or in the Constitution
and By-Laws of the said tribe. shall have the following corporate
powers. in addition to all powers air, atly conferred or guaranteed
by the Tribal Constitution and By-Laws :

* * * (b) To purchase, take by gift, bequest, or otherwise,
own, hold, manage, operate, end dispose ef property of every
description, real and personal, subject to the following
limitations;

* (3) No leases, permits (which terms shall not in-
elude land assignments to members of the Tribe) or timber
sale contracts covering any land or interests in land now or
hereafter held by the Tribe within the boundaries of anyreservation of the Minnesota Chippewa Tribe shall be made
by the Tribe for a longer term than ten years, and an such
leases and permits. except to members of the Tribe, and all
auch contracts must be npproved by the Secretary of the
Interior or by his duly authorized representative; * *

C. Upon the request of the Tribal Executive Committee for the
termination of any aupervisory power reserved to the Secretary of
the Interior under sections 5 (b) 3, 5 (c), 5 (d), 5 (f), 5 (g), 5 (II),
and section 8 of this Charter, the Secretary of the Interior, if
he shall approve such request. shall thereupon submit the question
of such termination to the tribe for referendum. The terminatien
shall be effectire upon ratification by a majority vote at tin election
in which at least thirty per cent of the adult members of the Tribe
residing on the reservations of the Minnesota Chipnowa Tribe
shall vote. If at any time after ten years from the effective date
of this Charter, such request shall he made and the Secretary shall
diettaProve it or fall to approve or disapprove it within ninety
days after its receipt the question of the termination of any such
ower may then be submitted by the Secretary of the Interior or
y the Tribai Executive Committee to nopnlar referendum of the

adult members of the Tribe actually living within the reserve-
tions of the Minnesota chippewa Tribe and if the termination ta
approved by two-thirds of the eligible voters, shalt be effective.

A similar provision, without the 10-year minimum for continued super-
vision, is found in the Corporate Charter of the Fort Belknap Indian
Community, issued by the Secretary or the Interior on July 29, 1037, and
ratified bY the Indian community on August 25, 1937.

An alternative form of charter, under which supervision terniinatea
automatically, after e speeified period, has been Issued to a number of
Oklahoma tribes, under the Act of June 26, 1930 (49 Stat. 1907 ; U. S.
Code, title 25, sec. 503). A typical charter, that of the Kickapoo Tribe,
issued by the Secretary of the interior on December 11, 1937, and ratified
by vote of the tribe on January 18, 1938, contains the following
provisions :

3. The Eickapoo Tribe of Oklahoma. subject to any restrictions
contained in the Constitution and Inws of the United States or in
the Constitution and lay-Laws of tile Tribe, and subject lo the
limitation:4 of Sections 4 and 5 of this Charter, shall have the
following.corporate powers as provided 'by Section 3 of the Okla-
hymn Indian Welfare Act of June 26, 1930.

(g) To purchase, take -by gift. bequest or otherwise, owu,
hold, manage, operate, and dispose of property of every
description, real or peraonal.

4. The toregoing corporate powers ahall be eubject to the fol-
lowing limitations:

(b) No tribal iand or interest in- land shall he leased for
a longer period than ten years. except that oil, gam, or mineral
leasea may be made for longer perioda when authorized by
law.
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Tribol constitutions adopted pursuant to section 16 of the act
must be distinguished from charters issued pursuant to section
17. The former determine, primarily, the manner in which the
tribe shall exercise powere baeed upon existieg law, and leasing
provisions in tribal constitutions are therefore to be read in the
light of existing law; tribnl charters, on the olber hand, involve
new grants of power, and leasing provisions are therefore not
limited by prior law:"

Where a tribe has the power to execute a corporate lease,
there are administrative determinations to the effect that
ministerial detaile in the execution of such power may be dele-
gated by the corporate authorities to a federal employee but Butt
general responsibility for the execution of such lenses and for
fixing the terms thereof cannot be transferree to such an
employee'

Under the foregoing statutes it will be seen that the character
of tribal ownership is, generally speaking, irrelevant to the
question of whether the tribe may leaw tribal lands. An excep-
tion to this general rule must be made respecting the Act of
February 28, 1891," which is limited to lands "bought and paid
for" by the Indians," and note should be taken of the early view,
now superseded,' that Pueblo leases are not subject to depart-
mental control."1

Within the limits fixed by acts of Congress anti regulations
issued pursuant thereto, the tribe mny specify the terms upon
which it will lease land. Thus where improvements for Indian
rehabilitation are placed upon tribal lane under the Emergency
Appropriation Act of April 8, 1935," the tribe may rent smelt
Unproved lands to needy members and provide that rentale shall
he impressed with ft trust for a particular purpose."

Congressional power over the leasing of tribal binds includes
the power of controlling the receipts therefrom It has been held
that the tribal interest in rentals is subject to the same measure
of plenary congressional control as is the tribal interest in land
itself, so that a statute conveying the tribal interest in minerals
to allottees rnises no serious question of constitutionality anti
no reasonable basis for a suit by the tribe against the mineral
leseees." Conversely, where minerale are reserved to a tribe

5. Until ten years from the date of rill Mention of this Chatter,
or such other date as may be fixed pursuant to Section 0, the
following corporate nets or transactions shrill be valid only afterapproval by the Sem.etary of the interior or hls duly authorized
representative:

(0) Any lease, grazing permit, or other enntract affec ting
tribal laud, tribal minerals, or other tribal Interests in land.

S
0. At nny time within ten years after the ratification of this

Charter, any power of review eetabllshed by Seetion 5 may be
terminated by the Secretary of the Interior with the consent of
the Kickapoo Council, At or before the expiration of this ten-
year period, the Seeretary may propose a farther extension of this
period, Such proposed extension shall be effective unless dist-
aPproved by a three-fourtile vote of the Kickapoo Council.

" Memo. Sol, I. D., January 12, 1937, and Illemo. Sol. 1. D., December
11, 1937 (holding that a statutory requirement of Secretarial approval
for tribal- ieases applies to tribe organized under sec. 16, hut not to
tribe incorporated under sec, 17 ) ,

'n Memo. Sol. I. D., September 11, 1937; Memo. Sol. I. D., December
22, 1938.

ee 26 Stat. 795.
eo It NM been hold by Assistant Attorney General, later Justice, Van

Devanter that in order to bring land within the statutory category of
"lands bought and paid for by tile Indians," cash payment Wrm got
necessary, and that an exchange of other lands for other valuable con-
eideration sufficed. thntah Leeds, 25 L. D. 408 (1897). Accord : Straw-
berr'y Valley Cattle Co. v. Clayman, 45 Poe. 348 (1800)

vx. United States V. Candelaria, 271 U. S. 432 (1920). And aeechapter 20.
19 L. D. 326 (1894).

eu 49 Stat. 115. See Presidential ttter No, 132-1, da ed January 11,
1936, allocating emergency funds for the rehabilitation of Indians in
stricken rural agricultural areas."

...Op. Sol. I. D., et28316, march 18, 1930.
04 Attorney's Contract to Represent The Seminole Nation, 35 Op. A. 0.421 (1928).

for a given period, with provieion that they shall belong to the
ellottee thereafter, an extenelott of this period of tribal interest
ie not uneonstitutional and tribal leases thereafter exeeuted
have been sustained as valid,'

Whatever its power over outstanding tribal leasee may be,
Congress leis in certain eases provided that site]) outstanding
leases shall continue in force despite the allotment of tbe land
leased.' The present practice appears to be to include in tribal
leases a provision permitting their termination ie the mpnt of
tee allotment of the hind leased.

The execution of tribal leases which are not authorized by nny
existing federal law raises a series of difficult problems as to
the legal rights of lessors, lessees, and third parties. The stat-
ute which denies legal validity to a lease not made "by treaty
or convention entered into pursuant to the constitution" does
not prohibit the execution of such a lease, and although the
statute imposes a penalty upon private persons who, without
legal authority, attempt to negotiate such treaties or conven-
tions or otherwise "treat with any such nation or tribe of
Indians for the title or purchase of any lands by them held or
claimed," it has been held that this language does not make it
an offense to execute, accept or negotiate for an unauthorized
lease. This issue was squarely raised in the case of United
States v. Hunter,'" which was an action to recover the statutory
penalty or 5F1,000 for an alleged violation, by a lessee of the
Cherokee Nation, of Revised Statutes, section 2116. The court
offered the following interpretation of the prohibitory language
of this section :

Obviously, it contemplatee the casting of a penalty upon
one who assumes to act for the 'United States, and, usurp-
ing authority which lie does not possess, attempts to
negotiate a national compact or treaty with an Indian
tuition, But there is another clause in the sentence which
renders the question of More doubt; that deuounces the
penalty on every person who attempts to treat with any
such nation or tribe of Indians for the title or purchaSe
of any lands by them held or claimed. This seems to refer
to an attempt, by private Contract and personal arrange-
ment, to obtain the lands of an Indian nation. But what
kind of a private contract is denounced? The descrip-
tion is not as broad as in the first sentence, for there It
speaks of purchase, grant, lease, or other_ conveyance of
lands, or of any title or claim thereto, while here it is for
"the title or purchase of any lands." Does this includea mere lease for grazing purposes? I think not. A
lensehold interest may be considered, for some purposes,
a title, and sometimes the word "title" is used in a general
sense so as to include any title or interest, and thus a mere
leasehold interest ; but here it is the title, and this, in coal-
ition acceptance, means the full and absolute title; for
when we speak of a man as having title to certain lands,
the ordinary understanding is that he is the owner of the-
fee and not that he is a. mere lessee; and, this being apenal statute, no extended, no strained construction
should be put upon the words used in order to include
acts not within their plain and ordinary signiecance.
That this is the true construction is sustained by the
section immediately following, which reads :

"Every person who drives or otherwise conveys any
stock, or horses, mules, or cattle, to range and feed on
any lands belonging to any Indian tribe, without the
consent of such tribe, Is liable to a penalty of one
dollar for each animal of such stock."

This imposes a penalty on any one who, without. the
consent of an Indian tribe drives Ids stock to range and
feed on the lands of such tribe. This implies that an

Atlams V. Osage Tribe of Indians, 59 F. 2/1 653 (C. C. A. 10, 1932)
erg 50 F. 24 918 (D. C. N. D. Okla. 1931), cert. den. 287 U. S. 052.
Some tater statutes seek to eliminate doubts on this point hy expressly
reserving to Congress the right to extend the period of tribal mineral
ownership. Act of March 3, 1021, 41 Stat. 1355 (Fort Belknap).

oa Act of June 4, 1920, 41 Stat. 751 (Crow); Act of March 3, 1921,
41 Stat. 1355 (Fort Belknap).

'8'21 Fed. 615 (C. C. D. Mo. 1884).
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Indian tribe may consent to the use of their lands for
gr17ang purposes, or, at least, that if it does consent
no peleitty attinales; and, if the tribe may so consent, it
may express such eonsent in writing, and for at least any
brief ;Ind raasonable time. It was said by cimnsel for the
mwerament that if a lease far live years can be sustained,
so way one for 909 years. and ilins the Indian trilw he
actually dispossessed of its lands. But, as was .stated
in lin, opening of the opinion, the quest ion here is not as
to the validity of a lease, long or short, but Os to whether
this penal statute retielies to the mere inducing or negoti-
ating of the lease. For the reasons I have thus given, it
seems to me that it cannot be so interpreted; aed what-
ever may be the fact. ON to the validity 1)f such a lease,
111141 entering into no discussion as to how far it is binding
on the Indian nation, or whether it could be set aside at
the eption of the nation or by the at'tion of the national
government, I am of the opinion unit the acts charged
upon the defendant are not within the scope of this penal
statute. (Pp. G17-81S,)

Under this analysis it would up war that the execution by
tribal authorities of a lease covering tribal land inay load to the
same consequences as the execntiou of a lease by an infant, a
hmatic or a person under guardianship. The lease cannot be
enforced, but the execution of the lease is not an offense, and
valid rights may accrue under the lease.

Thus, it was held, in Lemtamt v. United States,' that the
United States could not recover rentals wider an approved
lease if rent had already been paid under all invalid lease. Tile
court declared, per Circuit Judge (later Justice) Sanborn :

* * * it is conceded on all hands that Robert H. Ash-
ley, the United States Indian agent, had authority to
collect the rents for these premises, and if, by ids direc-
tion, the lessees under the invalid leases paid the rent
to a representative of the Winnebago tribe of Indians,
who accepted and distributed it, with Ashley's knowledge
and consent, among those Indians, the government would
undoubtedly be estopped from again collecting rent for
the same premises of one who never had occupied them,
and to whom it never delivered possession under its
lease. The Winnebago tribe of Indians and Its members
were the cestuis ()lie trustent of the government. They
were the parties entitled to these rents. If by the direc-
tion of the trustee the rents were collected by a repre-
sentative of the cestuis que trustent, and distributed with
the consent of the trustee among the cestuis que trustent,
it is difficult to perceive how the trustee can again collect
the rents. All this rejected evidence was competent,
pregnaut, and persuasive upon the issue whether the
Flournoy Company and Nick Fritz, who occupied during
the term of the Leminon lease, held under her or under
their old leases from the Winnebago tribe of Indians,
and it should have been received. (P. 614)

A lease, although invalid, nmy be sufficient to bar a trespass
action against the lessee under Revised Statutes, sectiOn 2117,
above discussed." Likewise a lessee wider a void lease may
justify his possession to the point of enjoining a trespasser."
Likewise, it has been held by a state court that the lessee under
an invalid tribal lease may execute a binding agreemeut, amount-
ing to a sublease, with a third party and may recover on a note
given by such third party as consideration, in accordance with
the principle that a lessee may not question the title of his
lessor." It has also been held in at least one state case";

0100 Fed. 650 (C. C. A. 8, 1901).
4° 18 Op. A. 0. 235 (1885).

Oolagoh Coat Co. v. MoColeb, 68 Fed. 86 (C. C. A. 8, 1895). While
the opinion in this Case refers to a "mineral license" rather than a
"lease," it refers to the "estate" created by the transaction, which indi-
cates that the Instrument was a lease rather than a license.

4" Chtrokee Strip Livestock Assn. V. Cass L. d C. Co., 138 Aro. 304,
40 S. W. 107 (1807).

Kansas +1 N. M. Lead Cattle Co. v. Thompson, 57 Kans. 702, 797,
48 Pac. 34 (1897) :

Conceding that Thompson had at no time a right, as against
the Indians or the overnment of the United States, to continue
in the occupancy of the land, it he was there with the consent

365.
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that the holder of an invalid tribal lease may recover upon a
contract for the pasturage of cattle upon the land so leased.
Ott the other hand, there are some state cases holding that an
Indian tribe cannot recover rental under a void lease (although
it is intimated that a quantum. meruit recovery may be lind),"'
and that a lessee nnder such a lease who is not in actual pos-
session of the land leased, cannot secure possession of crops
grown therecm.""

'The foregoing decisions leave many gaps in a definition of the
rights of lessors, lessees, and third imrties under an invalid
icase. These questions, however, are not peculiar to Indian law,
and courts will probably answer them, as they arise, by reference
to analogies in the general field of laedlord and tenant relations.
Such analogies, however, must be used cautiousiy, in view of the
fundamental prine;p1c that, in matters affecting tribal affairs,
where congress is silent the law of the tribe rather than the law
of the state must prevail:"* In accordance with this principle,
it has been held that the effect of a lease of tribal land must be
determined in accordance with the statutes and judicial decisions
of the tribe. Thus, in Oologalt Cool Co. v. MeCaleb," where the
plaintiff company, operating under an instrument which, though
called a "mineral license," apparently amounted to a "lease,"
sought an injunction against, a trespasser, the court declared, per
Thayer, J.

The bill averred * * that the Cherokee Nation had
theretofore lawfully issued live mineral licenseS, pursuant
to the laws of the Nation, to certain licensees therein
named, which Remises conferred on said licensees the ex-
clusive right to mine and sell coal on the various tracts
of hind described in said liceuses. * * that all of
the licenses aforesaid were assigneti by, and that the as-
signment thereof were obtained from, the licensees, by the
plaintiff company, in accordance with the laws of the
Nation. * * From any point of view, we think that
the bill stated a case entitling the plaintiff to some meas-
ure of equitable relief. It showed * * * that the
plaintiff company had an exclusive right to mine coal on
the lands in question * * *. (Pp. 87-89.)

Furthermore, it has been held that the judgment of a tribal
court on the validity of a lease involving a member of the tribe,
the tribe itself, and a nonmember is res judicata and will not be
reexamined in a court of the United States.'

la the case of Barbee v, Shannon' the court declared:
Much of the testimony in the record goes to show that

the lease from the Creek Nation under which appellants
claim is illegal because not made in complianee with the
Creek laws upon the subject, and because the grant was
in excess of the authority of the principal chief. The
judgment of the Creek court precludes our consideration
of these questions. We cannot review errors of law or
practice in such courts, when their judgMents are pre-
sented to us, unless such errors are jurisdictionaL (P. 210.)

Moreover, it has been held that agents of the United States
are without authority to remove as trespassers persons holding
under an allegedly invalid lease. Thus, in the case of Quigley V.
Stephens,' an Indian agent sought to determine a controversy

Of the Indians, and in fact rendered the service-to the defendant
ix caring for and feeding its cattle, he was entitled to compen-
sation therefor.

03 Mayes v. Cherokee Strip Livestock Association., 58 Hans. 712,
51 Me. 215 (1897) ; and cf. Light v. Conover, 10 Okla. 732, 63 Pac. 000
(1001) (holding that an individual Indian attempting to lease tribal
land cannot recover agreed rentals under tee invalid lease); bangfotd
V. Monteith, 1 Idaho 612 (1876), aftd. 102 U. S. 145 (1830) (holding that
white man attemptiag io lease tribal land cannot recover rentals);
twig v. Garrison, 2 Dak, 71, 2 N. W. 253 (1878) (holding that white
man attempting to lease tribal land cannot recover in ejectment).

414 Coes v. Low, so Wash. 10, 77 Pae. 1077 (1904).
41.5 See Chapter 7.

68 Fed. 86 (C. C. A. 8, 1895).
40 Barbee v. Shannon, 1 Ind. T. 199, 40 S. W. 584 (1897).
os Ibid.
4453 Ind. W. 285 (1900), aff'd, 128 Fed. 148 (O. C. A. 8, 190
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as to the validity of a lea. se of tribal land executed by the owner
of improvements thereon, and. reaching the conclusion that the
lease was invalid, ordered the removal of the les5ee. In a suit in
ejectment which the alleged lessee then brought in the United
States Court for the Northern District of the Indian Territory,
It was held that the action of the agent, was without leant author-
ity or justification. The court declared

But whether the deed was void or valid, the rights of the
parties to it, its construction, the disposition of the prOP-
m'ties acquired under it, and the law and the equities of
the ease, cannot be passed upon or enforced by an Indian
agent. The courts alone possess these powers. The Indian

months In his decree "that, if this rale Were to
prevail, noncitizens could take possession of the country,
aud practically control the tribes by connivance with their
citizens." Whether tlds be issue or not, the fact isand
it is one of common knowledgethat nine-tenths of the
farms of the Indian Territory have been opened up and
made valuable by contracts substantially like this, and theradian owners have been the direct beneficiaries. The
courts here, without passing upon the validity of such
contracts. have universally held that, unlit the improve-
ments provided for in the contract were paid for, the
Indkin lessor was estopped to set up the invalidity of the
lease: and recently, in harmony with these decisions, by
act of Congress (the Curtis billInd. T. Ann. St. 1S99,
§i 57q-57z911 it is provided that the lessee shall not be
ejected mail he shall have been paid for his improvements,
We hold that the Indian agent had 110 jurisdiction to try
this C1150, and, therefore, when, at the instance of the

appellee, he, using his police for that purpose, forcibly
ejected the appellant from the premises, and put the
appellee in possession, all the parties to the transaction--the appellees as well as the Indian police, who is made a
arty to this snitwere guilty of an act of fol'citile entry,

and that, therefore, the court below erred it( instructingthe jury In had their verdict for the appellees. The pidg.ment of the court below is reversed, and the cause re-manded. (P. 274.)
Whether the foregoing deciSions represent sound law may be

open to discussion. They raise fundamentally a question that
goes beyond the scope of Indian law and revolves about the
principle that a lessee 'may not question the title of his lessor."
We may, however, in the following section on "Tribal Licenses."
obtain sonic further light on the situation created by legally
unauthorized tribal leases.

Whatever else these eases may show, they do indicate that a
lease made by a tribe to a member of the tribe, being justiciable
only in the courts of the tribe, may be valid under those laws
although 111111 and void under federal or slate law-. Such a view
seems to have been implicitly accepted with respect to leases to
tribal mmnbers in a number of decisions' and in a rather
extensive administrative practice.

.00Sec 1 Tiffany, Landlord and Tenant (1910). §fi 21. 182.501 United .S'ta!es v. .Royers, 23 Fed. 658 (D. C. W. D. Ark. 1855)
United States v. Foster. 25 Pell. CDs. No. 15141 (C, C. E. D. Wia, 1570) ;
and see case cited supra, fn. 997.

SECTION 20. TRIBAL LICENSES
That an Indian tribe may grant permission to third parties

to enter upon tribal land, and may impose such conditions as it
deems desirable upon such permission, is a proposition that has
been repeatedly affirmed by the Attorney General. Perhaps the
most persuasive of the opinions on this issue is that rendered
by Acting Attorney General Phillips in ISS4." Three years
earlier, the validity of the permit laws of the Choctaws and
Chickasaws had been upheld in a formal opinion of the Attorney
Gt:neral, and the Interior Department bad neen advised that its
activities in removing intruders should follow the definition of
"Intrnders" provided by tribal law." In 1884, a reconsideration
of the question was asked "in consequence of earliest protest
against that opinion from among the people of the two nations
eancernedthe more because such protest is in accordance with
the judgments of some members of Congress and other prominent
gentlemen from the States adjoining." The Attorney General
declared:

In the absence of a treaty or statute, it seems that thepower of the naticn thus to regulate its own rights of
occupancy, alul to say who shall participate therein and
upon what conditions, eannot be doubted. The clear re-sult of all the eases, as restated in 95 United States
Reports, at page 520, is, "the right of the Indians to
their occupancy is as sacred as that of the United Statesto the fee."

I add, that so far as the United States recognize
politic!al organizations amongst Indians the right of oc-cupancy is a right in the tribe or nation. lt is of course
competent for the United States to disregard such organ-
lzatimis and treat Indians individually, but their policy
has generally been otherwise. In stud] cases presump.
tively they remit oil question of individual right to the
definition of the nation, as being purely dome-Stie in char-
acter. The practical importance here of this proposition
is that in the Absence of express contradictory provisionsby treaty, or by statutes of the United States, the nation(and uot a citizen) is to declare who shall come within

ao2Csoctaw aim Chickasaw Permit Laws, 18 op. A, G. 34 (1884).
60. Intruders on Lands of the Chocktaws and Chickasaws, 17 OP. A. G.114 (1881).

the boundaries of its occupancy, and under what regala-tions and conditions. (P. 30.)
Finding no statute or treaty provision compelling variance from
this rule, the Attorney General upheld the validity of the tribal
laws in question. In answer to a second question put by the
Interior Department "whether, supposing these laws to be valid,

United States, through the proper Department, have power
to revise them so as to secure reasonableness in the amount of
the fees which they require from persons who apply for permits,"
the Attorney General held:

In conclusion I have to say, that my attention has not
been called to any statute by which Congress has delegated
to a Department or officer of the United States its timerto control such taxation: I therefore eonclude that no
Department or officer has such power. (P. 39.)

While a tribe may thus issue and eondition a permit covering
entry upon tribal laud, it cannot (any more than could a state)
grant an exclusive permit Which would interfere with interstate
commerce and thus trespass upon a field constitutionally re-
scrved to Congress. Thus in the case of Musk-ogee National
Telegraph, Company v. EfalV" the court held that a purported
exclusive tribal license to a telephone company could not bar
Congress from issuing a similar license to another Company.
The validity of the tribal license was not questioned, but the
claim to exclusiveness "was invalid from the time the grant
was made, being an attempt on the part of the nation to exer-
cise a power vitally affecting interstate commerce, which did
not belong to it." (P. 385, per Thayer, JO

Under the foregoing analysis the power of a tribe "to declare
who shall come within the boundaries of its occupancy and under
what regulations and conditions" exists in the absence of treaty
or statute as an inherent power of the tribe. We have already
noted that such power is not limited by statutes restricting the
power to lease.' The power to issue permits, while neither

118 Fed. 382 (C. C. A. 8, 1902), rev'g 4 Ind. T. 15 (1901).r45 See sec. 19, supra.
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(Tented nor limited by statute, has been occasionally recognized
and confirmed by statute."'

There are administrative decisions upholding the validitY of
tribal i;"rrnits approved by a superintendent, instead of hy the
Secretary of the Interior, who is required to approve tribal
lenses, '" and upholding the validity of a tribal permit issued to
a state conservation department for the establishment of a
ranger station.'" Tribl charters of incorporation issued hy the
Secretary of the Interior pursuant to section 17 of the Act of
June 18, 1934," sonwtimes distinguish between leases and per-
mits, requiring departmental approval of leases but not requ ring
such approval of permits."'

For purposes of administering the payment of soil conserva-
I ion benefits, the Department of AgrienIture has ruled that in
the case of grazing leases the lessee may receive conservation
bmnefit payments but that in the case of permits neither the
tribe nor the permittee may receive such benefits.'

The distinction between a lease and a permit or license re-
ceived administrative consideration in connection with the valid-
ity of assignments made by a Pueblo to members of the Pueblo.
The basic legal issues raised thereby must apply equally to
transactions between the tribe and third parties :5"

This dislinetion has been considered by tbe courts in a
great variety of cases, Which seek to distinguish an
interest in land from a mere license. A recent decision
in the Circuit Court of Appeals for the Eighth Cirenit
holds:

"A mere permission to use land, dominion over it
remaining in the owner and no interest or exclusive
possession of it being given, is but a license. (Citing
authorities)" Tips v. United States, 70 F. (20) 525,
520,)

The essential characteristic of a license to use real prop-
erty, as distinguished from an interest in real property,
is that in the former case the licensee has no vested right
as against the licensor or third parties. He has only a
privilege, which the licensor may terminate.

As Justice Holmes pointed out, in Marrone v, Wash-
ington Jockey Club, 227 U. S. 633, "A contract binds the
person of the maker but does not create an interest in
the property that it may concern, unless it also operates
as a conveyance. * * * But if it did not create such
an interest, that is to say, a right in. rem valid against
the landowner and third persons, the holder had no right
to enforce specific performance by self-help. His only

E'M See, for instance, Act of January 5, 1927, 44 Stat. 932, safe-
guarding as an exclusive right of the Seneca Indians on their
thins in New York the right "to issue permits and licenses, for the
taking of game and Asti."

m7Memo. Sol. I. D., December 11, 1037.
rsui 31enic% sot. I. D., December 22, 1938.
mi 48 Stat. 084, 080.
no Munio. Sol. I. P. November 11, 1037. Charter of Lac du Flam-

beau Tribe, sec. 5(b) and 5(b3), and cf. Memo. Sol. I. D. may 25,
I Or (preference to tribal members in issuance of grazing permits).

The permit (Form 5-512) prescribed by the secretary of the
Interior by which grazing privileges upon tribal lands may
be granted expressly states that "this instrument is not a lease
and is not to be fallen or construed as granting any leaseholdinterest in or to the land described herein, but that it is a
mere permit, terminable and revocable in the discretion of the
approving officer." The permittee, therefore. in our opinion, has
ne such legal estate or interest in the land so as to give him
control thereof. Furthermore, the operator having only a per-
sOnal privilege to graze livestock on the land is neither an owner,cash tenant, share tenant nor a person who acts in similar
capacity; be is not withilo the definition of "fimeh operator."whether the fee is Or is not held by the United States Gov-
ernment in trust for the Indians, the land after it has been
leased is outside the control of the Government or the Depart-
ment of the Interior, except to prevent waste or other injury
to the freehold. Inehaling_the right to limit the numbers of live.
stock grazed on such lands by the lessee to the grazing capaeity
thereof, the lease cOnveYing an estate or Interest in the land for
the period of the lease. The lessee, renting far cash. is a ranch
operator by definition, and he has sUch estate or interest in the
-ulna epon which he operates as to give him control thereof.
Memo. Sol. Dept. Agriculture, February 17, 1937.

a. Op. sm. I. D., M.29506, Atwust 9, 1939.
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right was 10 sue upon the contract for the nreach." (At
page G30.)

Put in its simplest terms, the rule is that a landowner
does not transftT an interest in his land by allowing
another to use the land. Thus, for instance, a member
of the landowner's family. inasmuch as he is "a hare
licensee of the owner, who has no legal interest in the
land," cannot derive from his legzii privilege to itNe
hind a right against the landowner or against third
parties. Elliott v. Town of Mason, S1 Ati. 701 (N. H.
1911). See also Keystone Lumber CO. v. Kolnian, 09
N. W. 165 (Wis. 1806). (Pp. 17-18.)

While it is easy to formulate a theoretical distinction between
a lease and a license, there is actually a large "twilight zone" in
whieh reasonable differences of interpretation may arise. Within
this zone the courts have professed to look into the intention of
the parties to determine whether the transaction was intended
to create a right against the landowner and against third
parties, in which ease it must be considered a lease, or was
intended merely to ('onfer a privilege, in which ease a mere
license relationship is established:

Even the language of leasing will not suffice to create a
lease relationship if the trattsuction leaves complete power
over the land in the hands of the tandowner. Thus, in
t he case of Tips ,% United Stales, 71) F. (2d) 525, the court
found that an instrument, wbich used the terra "land-
lord," "tenant," "lease," etc., was nevertheless a mere
license, because the so-called lessor, the War Depart-
ment, had no power to lease the property or to grant

than a revocable permit to use the property.
(P. 19. )"

Where the parties intend to create a bare license to use and
enjoy tribal property, there is no statute under which the licensee
may be barred from the use of such property nor can admin-
istrative authorities prevent the tribe concerned from peaceably
tolerating such use. Whether, howevim, such permittee would
be entitled to any protection against the tribe In the event of a
breach of the conditions of the permit by the tribe is a question
on which, unfertunately, no decisions are evadable,'

The terms and conditions of tribal permits bave generally
been agreed upon by the parties immediately concerned and
the practical absence of litigation in this field leaves us without
an milhoritative basis for answering many questions which
might be put. It has been adininistratively determined that a
tribe may grant to an Indian service official n power of attorney
to eecute grazing permits covering tribal land, but that the
Interior Department has no right to coerce the grant of such
powers of attorney!"

The terms and conditions of tribal permits are prescribed in
various of the constitutions aed charters issued pursuant to
sections 16 mid 17 of the Act of June 18, 1934,' It has been
administratively determined that a grata of a nonexclusive
right-of-way across tribal land is not such a transfer of restricted
Indian land as is absolutely probibited by section 4 of the act
cited, but that such a grant is a conveyance of au interest In
land and therefore, even though the Secretary of the Interior
is authorized by statute to grant rightsmf-way across tribal
land for specified purposes, Such a grant by the Secretary is in-
valid, in the ease of a tribe organized under section 16 of tbe
act, unless the tribe consents thereto."'

OU ibid.
DI. The nearest ease irk point seems to be Kliarrock V. Kreiger, 6 tad. T.

400 (10oo), but this situation was governed by sec. 3 of the Curtls Act
of June 28, 1898, 30 Stat. 495, applicable only to the Five Tribes, which
granted permittees the privilege of remaining on tribal land rent-free
long enough to cover the value of their imprevements.

515 Merin). Sol. I. D., November if. 1935.
61°48 stat. 984, 980-987, 25 U. S. c. 470, 477.
01* Memo. Sol. I. D., September 2, 1930,
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SECTION 21. STATUS OF SURPLUS AND CEDED LANDS
In the preceding three sections dealing with the execution of

conveyances, leases, and licenses covering Indian tribal lands,
we have been primarily concerned with the validity of such in-
struments and with the power of the tribal owner to dispose of
private property. When we turn to the subject of Indian land
cessions to the United States, the question of validity is no
longer a troublesome one, for, as we have noted, most of the
bistorical pecularities of Indian land law were designed to en-
courage the cession of tribal lands to the United States, and the
courts have been reluctant to put obstacles in the way of this
process.' Even where prior treaties guaranteed that no land
cessions would ever be made or that such cessions would be made
only with the consent of three-fourths of the Indians concerned,
the Supreme Court has held that a subsequent statute providing
for the cession of Indian land by a majority is entirely constitu-
tional.' The problem in this field is, therefore, primarily one
of the construction of treaties, agreements, and statutes, rather
tban their validity.

In dealing with the status of ceded lands, the basic qnestion
that constantly recurs is whether a cession of lands by an Indian
tribe bas finally and completely ended the interest of the tribe
therein, or whether the tribe retains some equitable interest in
the land conveyed."° Prior to 1880, most of the treaties, agree-
ments, and statutes by which Indian tribes ceded land to the
United States provided for an outright and final conveyance, in
return for which the Indians received cash payments, annuities,
substitute lands, or other things of value.'"

For about four decades after the adoption of the General
Allotment Act an alternative pattern prevails. "Surplus" res-
ervation lands, not needed for allotment, are turned over to the
Government for the purpose of sale. The Indians are eretlited
with the proceeds only as the land is sold, and the United States
is not itself bound to purchase any part of the lands so opened
for disposal. Undisposed of lands of this class remain tribal
property until disposed of as provided by law.'

In between these two recognized patterns of "cession and
removal" and "relinquishment in trust," various hybrid forms
appear."

The "cession and removal" formula is found in the Treaty of
March 16, 1854,en with the Omaha Indians, construed in United
States v. Omaha Tribe Of Indians."' In this treaty the language
of present conveyance is used and the Indians undertake to
remove from the land ceded within 1 year from the ratification
of the treaty. The fact that payment was to be made over a

Ma These claims have heen maintained and establisned as far westas the river Mississippi, by the sword. The title to a vast por-tion of the Mods we now hold originates in them, It is not forthe courts of this country to question the validity of this title,or to suatain one which is Incompatible with it. Johnson V.McIntosh, 8 Wheat. 543, 588-589 (1823).
I," Lone Wolf V. Hitchcock, 187 U. S. 553 (1903) ; Cherokee Nation v.

Hitchcock, 187 U. S. 294 (1902).
L10 Whether or not the Government became truatee for the Indians

or acquired an unrestricted title hy the Cession of their lands, depends
In each ease upon the terMs of the agreement or treaty by Which the
cession was made. Minnesota v. Hitchcock, 185 U. 8. 373, 394, 398
(1902) : United States v. Mille Lac Band or Chippewa Indiana, 229 U. S.4us, 509 (1913). ..lah Sheep Co. v. United States, 252 U. S. 159, 164
(1920), atrs 250 Fed. 501 (c. C. A. 9, 1918), and 254 Fed. 59 (C. A. A.9, 1918). Cf. United States V. Choctaw Nation, 179 U. S. 494 (1900):Op. Sol. I. D.. M. 29798, June 15, 1938 (Ute) (56 I. D. 330). Op. Sol-1. D, M.28198, January 8, 1936 (Yuma).

See, for example. Beaulieu v. Garfield, 32 APP. D. C. 398 (1909).See also fn. 64 of this chapter.
5" Ash Sheep co. v. United States, 252 U. S. 159 (1920), aff'g 250Fed. 591 (C. C. A. 9, 1918), and 254 Fed. 50 (C. C. A. 9, 1018).
ez. Sec secs. 5-6, supra.
51'10 Stat. 1013.
rA5253 U. S. 278 (1920).

long period of years, in the opinion of the Supreme Court, did
not delay tile passage of title to the Uuited States."

A clear case of the "relinquishment in trust" agreement art-
pears in the Act of April 27, 1904,' ratifying an agreement with
tbe Crow Indbms. This agreement provided that the Indians
"eeded, granted, aml relinquished" to the United States all of
their "right, title, and interest" in the lands described. The
United States agreed to sell the land on prescribed terms and
to pay the proceeds to the Indians, making semiannual reports
as to the status and disposition of the sums realized. The
nigreement specifically declared "the intention of this Act. that
the United States shall act as trustee for said Indians to dis-
pose of said ninds and to expend and pay over the proceeds re-
ceived from the sale thereof only as received, as herein pro-
vided." Construing these provisions in the case of Ash Sheep
Co. v. United States,'m the Snpreme Court declared:

It is obvious that the relation thus established by the
et between the Government and the tribe of Indians was

essentially that of trustee and beneficiary and that the
agreement contained many features appropriate to a trust
agreement to sell hinds and devote the proceeds to the
interests of the cestni qua trust. Minnesota v. Hitchcock,
185 U. S. 373, 304, 398.

Taking all of the provisions of the ugreement together
we cannot doubt that while the Indians by the agreement
released their possessory right to the Government, theowner of the fee, so that, as their trustee, it could make
perfect title to purchasers, nevertheless, until sales shouldbe made any benefits which might be derived from theuse of the lands would belong to tile beneficiaries and notto the trustee, nod that they did not become "Public lands"in the sense of being subject to sale, or other disposition,tinder the general land laws. Union P'aeilie H. R. Co, v.Han*, 215 IL S. 386, 388. They were subject to sale by
the Government, to be sure, but in the manner and for thepurposes provided for in the special agreement with theIndians, which was embodied in the Act of April 27, 1904,83 Stat. 352, and as to this point the case is ruled by theHitchcock and Chippewa Cases, supra, Thus, we con-clude, that the lands described in the bill were "Indianlands" when the emutin ay pastured its sheep upon them,in violation of § 2117 of Revised Statutes, and the decreeIn No. 212 must be affirmed. (Pp. 105,166.)

Similar circumstances were present in the Act of June 14,
1889,' authorizing an agreement for the cession and sale of
Chippewa lands. In construing this agreement tbe Supreme
Court suggested: 431

* * * that the United States has no substantial inter-est in the lands; that it holds the legal title under a con-tract with the Indians and in trust for their benefit. (P.387,)

ago Accord: op. Sae 1. D., M.28198, January 8, 1936. In this case theeffect of Art. 1 of an agreement with the 'Yuma Indians, ratified by thoAct of August 15, 1894, 28 Stat, 289, 332, was in issue. The Solicitor ofthe Interior Department ruled that although nonirrignble lands had been
continuously administered as a part of the Indian reservation and leased
for grazing and mining purposes for the benefit of the Yuma Indians, this
administrative recognition of Indian ownership could not prevail in theface of clear language In the agreement indicating "in clear and preciseterms a present relinquishment or cession of all of the interest of theIndians in the reservation lands." The unreported eases of United
States v. Sid Johnson and Mrs. Sid Johnaon, and United States v. M. 0.Walker and Mrs. H. C. Walker, decided August 2, 1935, in the DistrictCourt of the United States for the Southern District of California, arecited in support of this ruling.

5" 33 Stat, 352.
5" 33 Stat. 352, 361.

5n0 252 U. S. 159 (1320), afrg 250 Bed. 601 C. C. A. 9, 1918), and 264
Fed. 59 (c. C. A. 9, 1918).

MO 25 Stat. 642.
tu Minnesota V. Hitchcock, 185 U. 8. 373 (1902).
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This was not a ease, the Court pointed out, where "the interest
Of the tribe in the land from whieh it has been removed ceases
Mel the foll obligation of the Government to the Italians is satis-
fied when the pecuniary or real estate consideratioil for the
cession 18 secured to them," (P. 401.) Under the circumstances
the Indians bad a right to expect that the entire tract would he
used as declared in the act or agreentenC32

Various other cases give effect to the mutable interest thus
found to exist in the Indian tribe with respect to the laud ceded."

Several difficult bonler-line eases were presented when Con-
gress, by section 3 of the Act of June 18, 1934," authorized the
Secretary of the Interior "to restore to tribal ownership the
remaining surplus lands of any Indian reservation heretofore
opened, or authorized to be opened, to sale, or any other fortn
of disposal by Presidential proclamation, or by any of the public-
land laws of the United Slates." The question arose whether
this language was broad enough to cover land ceded by the
Colorado Ute Iodians under the Act of June 15, 1880." The
Solicitor of the Interior Department, holding that such lands
came within the permissive scope of the statute,' declared:

The 1880 cession agreement with tile Colorado lite
Indians is one of the early examples of conditioaal surplus
ltiod cessions in fact the provisions of the 1880 act set
forth a plan of allotment and disposal of surplus lands
which became stereotyped Iii Wee allotment acts. A
cominission was appointed. to Inake a censns of the Indians,
to select lands to be allotted, to survey sufficient of these
lands tor allotment, and to cause allotments tO be mode.
The provisions or section 3 of (his act, (tooted abort!, are
significant, in that they provide for the disposal only of
those lands within the reservation "not so allotted." The
legislative history of this 1880 act mites clear that the
chief purpose of the net was the immediate allotment
within the Colorado Ute Reservation of the lodividual
Indians of v:irions Ute bands tual the opening to dispostil
of the remaining surplus lands. The opening au of the
surplus lands was described as essential in view of the
thousands of settlers and prospectors on the borders of
the reservation who could not successfully be kept from
entering the reservation by military or other means. Tbo
plan of allotment of the Indians was favored and bitterly
opposed as the entering wedge in the allotment of the
tribes genertilly throughout the United States, In f;met,
a general allotment act was pending in that session of,
Congress. (See House debates on the 1880 agreement,
Congressional Record, 40th Congress, 2d session, June 7,
1880, pages 4251-4263.)

From the foregoing it definitely appears that the fact
that this cession occurred several years before other nl-
lotinent-cessions does not mean that this cession falls
within tbe earlier type of outright cession and removal.
This cession NVOS Miller a forerunner and a model of later
allotment acts and differs in uo important respect from
these acts. The fact that two of the three main groups
of Indians were subsequently not allotted within the
borders of the Colorado Ute Reservation does not alter
my conclusion, The 1880 not did not provide for establish-
Mg new reservations but for supplying the Indians with

'"2/hifl., pp. 401, 402.
.3aunireci States v. Brindle. 110 U. S. 688 (1884) (holding ceded lands

remain property of 1ntlians, in equity, emu sold anti are therefore not
Public lands" within the official ditties of an agent designated to sell

"Public lands") ; United States v. Illackfrather. 105 U. S. 180 (1894) ;
United States v. Creek. Nation. 205 11. S. 103 (1935), rode.. 77 C. cis. tan
(1933) ; rehearing den. 295 U. S. 700 (1935) ; cf. United Slates V. Mille
Lao Band of Chippetvas, 229 u S. 498 (1913) (certain lands ceded for
present consideration, others for future disposition Under trust).

63448 Stat. 984. On tile scope of sec. 3 of this act. see Memo. Sol. 1. D.,
August 27, 1038 (Southern Ute ; interpreting Act of June 15, 1880..21
Stat. 199; Act ot February 20. 1895, 28 Stat, 677), and see 64 I. D. 509
(1934).

DDD 21 Stat. 100.
6360p. Sol. I. D., M.20708, June 15, 1538 (50 I. D. 330). The restora-

tion made pursuant to this opinion was superseded by the Act of Jane 28,
1938, 82 Stat. 1209.
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allotments, and where allotments occurred outside the
reservation, the Indians were to be charged a price of
$1,25 min acre to he paid from the Froceetts of tile loud
sold from the Colorado Ute Reservation. The allotments
off the mt'su'I'vmiiiomi were therefore in the nature of lieu
allotments. and, in the case of the Uncompahgre Utes,
were made only because of the fact that instal-admit agri-
cultural lands wore found within the Colorado Ute Reser-
vation. (See Report of (he Comtnissioner of Indian
Affairs, 1881, at 19, 32.5, et seq.)

The fact that the Act of 1880 and the subsequent Act of 1882
provided that the lands ceded "shall be field and deemed to be
nubile hut& of the United Slates" was hchl not to affect the
t,oneinsion that the lands in question were lands in which the
Indian tribe retained an interest:

Surplus hinds ceded lo he disposed of for tbe Indians are
in fact qualified public lands and also qualified Italian
lands. They are pablic lands in that the United States
has the legal title and has secured from the Indians a
release of their right of occupancy and has arranged to
dispose of them, but they are not public lands in the full
sense of the term as they are to be disposed of only in
limited ways and upon cerbuin conditions. lifinnesota. v.
Hifelteock supra. It should be noted that both the 1880
and the 1882 acts concerning the UM laud qualified the
reference to the land as public land and subject to dis-
posal. under the public laud laws by stated conditions and
restrictions. (Pp, 838-330-)

Where ceded lands are hold by the United States to be ills-
posetl of for the benefit Of an Indian tribe, all proceeds from
the land belong, in equity, to the Indian tribe.' No part of
fAncli proceeds accrue to the state in which the lands are located,
although such state is entitled to proceeds from the sale of ordi-
nary "public lands"." Where such lands are subjected by
statute to a flowage easement., Congress has provided for pay-
ment of damages to the tribe."

Where surplus hinds are disposed of as a result of fraud, the
Secretary of the Interior, milder proper statutory authorization,
may sue on behalf of the tribe to recover the lands lost or the
value thereof."

The equitable right to the value of lands tmrroimemmsly disposed

of is vested in the Italian tribe,'
Whore unsold ceded lands are held to be, in equity, the prop-

erty of the tribe, it has been administratively determined that
suet' lands are within the seope of the leasing provisio s of
approved tribal constitntions,"

The equity in ceded lands is vested in the tribe entitled to the
proceeds therefrom, rather than the tribe or band making the
original cession, and ceded lands restored to tribal ownership
pursuant to section 3 of the Act of June 18, 19342" become the
property of the tribe entitled to the proceeds therefrom.'"

The manlier in which ceded lands are to be disposed of is for
Congress to determine, so long as the promised benefits accrue to

rot Op. sol. I. D., M20075, August 5, 1930 (53 I. D. 154) (Flathead) ;
Peter rrederieksen, 48 L. D. 440 (1022). Of. Minnesota National Iran-
est, 31 Op. A. 0. 95 (1917) (ceded lands classified as Nations]. Forest
under jurisdiction of Secretary of Agriculture) ; Cloppcsva Xnetions of
Minnesota V. United States, 305 U. S. 479 (1939).

0.4 Sales of Indian Lands in Kansas, 19 Op. A. G. 117 (1888).
"uArt of April 13, 1038, 52 Stat. 213.
"I United States v. Rea-Read Ifni & Elevator Co., 171 Fed. 501

(C. C. E. D. Okla., 1909).
", United Stales V. Creek Nation, 295 U. S. 103 (1035), rev's, 77 C.

CIR. 159 (1933); reboot-log den. 295 U. S. 709 (1985).
m3memo. Acting Sol, I. D., May 25, 1937.
0$3 48 Op. Stat. 984, 25 U. S. C. 463.
D. 011, Sam. 1. D., iu29016, February 19, 1938; Memo. Sol. O. I. D.,

atmaney 22, 3936. To tile effect that proceeds of ceded Iands are due
to the tribe making the last cession, in the absence of clear contrary
provlminne in tin governing statute, treaty, or agreement, see Unitea
States V. Choctaw Nation. 179 U. S. 494 (1900).
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the trifle." Whether optical lands are subject to preemption laws
tipplieable to the 1lilJIic domain generally or exempt from
such laws depends upen the it:rms of the cession as well as the
:Penne:doe public land Inws.

Wlwre N(1111118 "(pile 111111 convey" certain lands to the United
Stutes "hi vompliance with the desire of the United States to
locate other Indians anti freedmen thereon" it has been held
that such hinds become the property of the United States but are
tett subject to preemption rights as a part of the public domain
and aro "Indian country" within the meaning of criminal trespass
laws.""

Vitere the Indians making the cession are given a certain
Pallid within MIMI they may select a portion of the ceded
laud for !twit' own llso, it IfitS been sald that "until this privilege

exhausted, the hind, in any proper sense, belonged to them,"
and acceialingly it has been held thet dnriug such period the
fonds are not subject. to "preemption" as public domain lands.65°

it has been iniminislratively determined that ceded lands in
which an Indien tribe retains an equity may be temporarily with-
dlaWli &tan entry as "public lands" under the Act of June 25,
1010.",

Cession agreennits in acts of Congress are generally construed
ns coutrects,' and where provision is Made foe subsequent trilml
consent, the agreement becomes effeetive as of the time when
such consent is given, although formal proclamation of such
Consent may be delayede-,

.5 Statutes governing appraisoment of ceded lands for purposes of
sale are constmed iii Reappraisal of [mid within Indian Reservation.
36 Op. A. U. 506 (1931) ; Stone Peoham, 40 I., D. 375 (101S) :suf. I. O., ru.28028, May 24, 1935. Example of statute extending
public land lams to ceded Indian lands is Aet of March 19, noo,34 :eat. 78.

no Stroud v. itissoari Pt. 8. O. R. Co.. 23 Fed. Cos. No. 13547 (C. C.kan., 18771: Arnotreortky 11114nouri Myer Ft, S t H. Co., 1 Fed.Cas. No. 550 (C. C. Kan.. 1879).
,eded Iniljiin binds were held to he exempt from the preeintfiltm

net .11' Semendiee 4, 1841, 5 Stat. 453; :tpradforf V. Choral/cr., 160 U. S.364 (1890. Stich lands wore likewise held to he exempt from the pre
emption provisions of the Act of April 12, 1815, 3 Stat. 121 ; Iroe SpringsCakes. !I2 U. S. 608 (1875).

Treaty of :Vann 21, 1806, with the Seminoles, 14 Stat. 755.
fro United States V. Payne, S Fed. 883 (D. C. iV fl Ark 1881),

Walkrr V. Ifrne,haw, 10 Will!. 430, 443 (18721.
5,30 Stilt. 84i. Memo, Sol. I. D.. September 17, 1034.

r.w en; York Indinna v. United Sinies, 170 U. S. 1 (1898) (tinie ofexchotme and removal). Cf. also, Ok/ohomo V. Texas, 258 U. 13. 5749622) (conveyance of tribal land by United States construed ha ac-
ordonee with laws of state in which land is situate(l).
ee Great Sioux Reservation, 19 Op. A. 0. 467 (1890). See Chapter 14,te.e. 6.

The question of civil and criminal jnrisdiction over ceded lands
involves, In addition to the question Of property rights discussed
in the Ash Shoe') case, other queetions which are separately
treated in Chapters 18 and 10.

That reserved rights to hunt nnd fish on lands sold by an
Indian tribe are property rightS, rather than rights of sov-
ereignly, and are therefore to De exercised under the police
power of the state, was decided in the ease of Kcnnedy v,
1ecker.K4 In that case the United States, on behalf of the
plaintiff Indians, sought to maintain that lands sold by the
Senecas with reservation of hunting and fishing rights "became
thereby snbject to a joint property ownership and the dual sov-
ereignty of the two peoples, white and red, to fit the ease in-
tended, however infrequent such situation was to be."' The
opinion of the Court, prepared by Hughes, J., and read by White,
U. J., deela red :

We are unable to take tills view. It is said that the
State would regelate the willies nnd that the Indian tribe
would regulate its members, but if nither could exercise
authority with respeet in the otinvr at the locus in gam
either would be free to destroy the subjeet of the power.
Sueh a duality of sovereignly instead of maintaining in
each the essential power of preservation would in fact
deny it to both,
* * * We do not think that it is a Proper construction
of the reservation in the conveyance to -regard it as an
attempt either to reserve sovereign prerogative or so todivide the inherent nower of preservation as to make its
competent exercise impossible. Rather are we of the
opinion that the clause Is fully satisfied by considering it
a reservation of a privilege of fisning and hunting upon
the granted lands in common with the grantees, and
others to wiloin the privilege might be extended, lad sub-
jeet nevertheleaa to that necessery power of appropriate
regulation, as tO all those privileged, which inhered in
the sovereignty of the State over the lands where theprivilege was exercised, This was clearly recognized in
United States v, Winattoi, 198 T.T. S. 371, 384, wbere the
court in susteinitie the fishing rights of the Indians onthe Columbia River, under the provisions of the treaty
between the United States and the Yakima Indians, rati-fied in 1859, said (referring to the authority of the State
of Washington) : "Nor (hoes it" (that is, the right of 'tak-ing fish at all nsual and accustomed pinces') "restrain
the State unreasonnbly, if tit all, in the regrilat ion of theright, It only ITKOR in the thud such etisements as enablethe right to be exercised," (Pp. 503, 504.)

1 e4241 U. S. 556 (1916). For a further discussion of tribal bunting
and fishing rights, see Chapter 14, see. 7 ; and see Chapter 3, see. 2.

ea Thai. p. 663 .

SECTION 22. TRIBAL RIGHTS IN PERSONAL PROPERTY 556
The first wbite explorers. traders, settlers, and lawyers found

the. Indians possessing not only lands but various valuable
chattels, such as furs, proviaions, tobacCo, wampum, and, in
some parts of the country, slaves, Apparently no attempt was
ever made to claim ownerahip of these chattels in the name
of the sovereign, as was done, from time to time, with Indian
lands. Possibly this may De aseribed to the fact that the
Indians themselves bad mere definite notions of ownership with
respect to chattels than they hnd with respect to land, or perhaps
we may fiud a more adequate explanation ln the historic fact
that the feudal system was always pretty cloSely tied to land
and never developed a theory of "seizin" and "fees" with re-spect to perscmil reoerty. Whatever the reason, the result is

Po r i'eglOrIilus regardiug tribal moneys, see 25 C. F. B.eliliehtipter

3 0

tbat we are at least spared the confusions that the theory of
seizin and fees has introduced into Indian laud law. If an
Indian tribe or, clan owns a saint's picture in or a herd of cattle,
no matter boW many limitations the law may put upon the
disposition of the property, nobody will explain the limitation
in terms of a "fee in the sovereign."

Apart from this difference, the ownership of personal prop-
erty by an Indian tribe raises problems essentially similar to
those raised by tribal ownership of realty.

The same diversity noted in the types of interest in real
property held by an Indian tribe is found with respect to
personalty in tribal ownership,

The essential distinctions between tribal property and public

6" Pueblo of Mona v. Pueblo of Aconta., 1 N. M. 220 (1857).
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y, which we lot ve noted in the 'eeld of realty, are
telrallelod in the field Of persounIty.

The distinction between property vested in the tribe as an
entity and property lwld by tribal members in common is
likewise repeated in the field of personalty.

The question of Willi composes the trine in which personal
Property is vested does not differ in principle from the parallel
question which we bave eensidered in the field of real property.

The problems raised by the concept of "equitable ownership'.
in tribal realty are repeated with respect to equitable ownership
Of tribal funds and other personal property.

Possibly a peculiar problem is raised iu the field of tribal
personalty hY the qtlestiolu of when interest is payable on tribal
funds holds by the Untted States, although this problem shows
a bask similarity to the problem of the right to the proceeds
of land held by the United States in trust for an Indian tribe.

Another problem that may appear peculiar to the field of
tribal personalty, but is in fact basically analogous to problems
in the field of tribal realty, is that of creditors' claims against
tribal funde.

Because of these numerous parallels, it should be possible to
dettl with the foregoing questions rather briefly, relying upon
analyses already made with respect to real proi)erty.

A. FORMS OF PERSONAL PROPERTY
The personal property of Indian tribes probably comprises

all the forms Of persolial property known to non-Indians,
including bonds, notes, mortgages, moneys, credits, Shores of
Stoek, noses in action, and herds."'

A tribe may have an equitable interest in personal property
held by the United States or by some other party, and, con-
versely, an Indian tribe may have in its possession funds which
it holds as trustee.

Thus a tribe may hold funds as a trustee to cam,' out mojects
for the rehabilitation of needy Indians."`'

Of all forms of Proitecfy held bY an Indian tribe, it is prob-
able that a principal focus of discussion and controversy has
been the category of chows in action and, in particular, claims
against the United States and against other tribes!"

B. TRIBAL PROPERTY AND FEDERAL PROPERTY

As with realty, the distinction between personal property of
an Indian tribe and public property of the United States has
been recognized in a wide variety of eases.

The distiuetion between tribal funds end public moneys of
the United States was the basis of the decision in Quiek Bear

See, for eaiiipic, Act of June 10, 1872, 17 Stat. 388 (Hale of
Ottawa tribal assets).

On debts to a tribe created by tbe appropriation of tribal funds for
payment of itrigatioe consteuetion charges on Allotted lands, see Act
of June 4, 1020, see. 8, 41 Stat. 751, 753. See also Act of March 3,
1021, sec. 5, 41 Stat. 1355, and see Chneter 12, sec. 7. To the effect
that a tribe may transfer or assign debts owing front the United States
nn the same hash; as a private person, see Assignability of Indebtedness-
Cherokee Nation, 20 Op. A. G. 749 (1894).

s"See, for csninnie. Act of Ai.":11 27, 1004, 33 Stat. 352, 353 (Crow).
wo See Letter of Acting Secretary I. D. to United States L'mployees'

Compensation Commission, July 9, 1937, analyzing loans and grants
to Indian tribes innde pursuant to the Emergency Relief Appropriation
Act of Aprit 8, 1035.

These agreements are known as trust agreements and contain
the following siguilicant provisions:. The United States grants
to the tribe-nil of the allocation of emergency funds required
to COYOr the cost of tile approved prcujects excepting such Part
of the cost as represents necessary administrative and Jupervisory
expenses. The grant is made subJect to tbe condittun that it
will be nsed for only the approved projects and that the projects
will be carried on under the regulations and supervision of the
Indian Office.And see See. 24 of this chapter.

01 See Chapter 14, see. G.
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v. Le-upp.`43 In that ease the Supreme Court held that payments
to the Bureau of Catholic Indian Missions for the care, educa-
tion, and maintenance of Indian pupils was uot in violation of
statutory provisions which declared it "to be the settled policy
of the Govermnent to hereafter make no appropriation what-
ever for education in any sectarian school.' The Supreme
Court said:

These appropriations rested on different grounds from
the gratuitous appropriations of public moneys under the
heading "Support of Schools," The two subjects Were
separately I rented in each act, :111(1, naturally, as they are
essentially different in character, One is the gratuitous
appropriation of public moneys for the purpose of Indian
education, but the "Treaty Fund" i8 Dot public money in
this sense. It is the Indians' money, or at least is dean
with by the Government as if it belonged to them, as
morally it does. It differs froln the "Trust Fund" in
this: The ''Trust Fend" lets been set :iside for the Indians
and the laconic expended for their benefit, which eXpendi-
titre mquired no annual appropriation, The whole
amount dne the Indians for certain land cession:3 was ap-
propriated in one lump sum by the act of 1S8b, 25 Stet, 888,
chap. 405. This "Trust Fund" is held for the Indians
nod not distributed per vapita, being held as properly in
connnuel. The money is distributed in :teeortiance. with
the discretion of the Secretary of the Interior, but really
belongs to the Indians. The President declared it to be
the moral right of the Indians to have this "Trust Fund"
applied to the education of the Indians in the schools of
their choice, and the same Viets' was entertained by the
Snpreme Court of the District of Columbia and the Court
of Appeals of the District. But the "Tye:ay Fund" huts
exactly the same characteristics. They are moneys be-
longhtg really the They are the price of
land ceded by the Indians to the Government. The only
difference is that in tile 'Treaty Fund" the debt to the
Indians created one secured bY the treaty is paid by
animal appropriations. They are not gratuitous appro-
prbitions of public moneys, tint the payment, as we repeat,
of a treaty debt in installments. -Vire perceive no justifi-
cation for applying the proviso or declaration of policy
to the payment of treitty obligations, the two things being
llistinet and different iu nature mind luiving no relation to
each other, except that both are technically nppropria-
tions, (Pp. 89-81.)

Since the decision in Quick Bear v. Leupp, the Bureau of Indian
Affairs has continued to make payments to sectarian schools out
of Indian "trust" or "treaty" funds, at the request of the adult
Indians concereed. Justifications for such expenditures have

been regularly presented to Congress in hearings on Indian
appropriations and regularly approved."'

In the ease of United States v. Sinnott,' where the United
States sought to recover upon an Indian agent's bond by reason of

the agent's failure to deposit certain timber sale proceeds in the
United States Treasury, the Court found for the defendant, on
this issue, declaring:

The mill at which this lumber was sawed was erected by
the United States for the Indians of this reservation in
pursuance of the treaty with the Umpquas, of November
29, 1854 (10 St, 11250 and that with the Mollallas, of
December 21, 1885, (12 St. 981,) and in fact belongs to
them ; and therefore, in my judgment, such lumber Was hot
the "property" of the United States, within the purview
of section 3018 of the Revised Statutes, which requires the
proceeds of any sale thereof to be conveyed into the treas-
ury ; uor was the money received therefor, received "for
the use of the United States," within the purview of
section 3817 of the Revised Statutes. (Pp. S5-86.)

6" 210 U. S. 50 (1908).
r".3 Act of June 10, 1890, 29 Stat. 321, 345 ; Act of June 7, 1897, SO

Stat. 63, 70 ; similar provisions are found in more recent appropriation
acts, e. g., Act of March 2. 1917, 39 Stat. 909, OSS.

" Op, Sol. I. D.. M.27514, August 1, 1033. See Chapter 12, sec. 2.
50,26 Fed. 84 (C. C. Ore. 1886).

3711.
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In a somewhat similar ease, the United States Supreme Court
declared

The moneys paid for the Indian lands were trust moneys,
not imblie moneys. They were at all times in equity the
moneys of the Indians, subject only to the expenses in-
curred by the United States for surveying, managing, and
selling the lands. (P. OM.)

C. TRIBAL OWNERSHIP AND COMMON OWNERSHIP

Tribal funds, like tribal lands, are the property of the tribe
ftS an entity rattier than common property of the indivklual
members.'"

This general rule, however, does not settle the question of
when a particular treaty or statute is to be construed as estab-
lishing tribal property rights in a given fund, for instance, and
when individual rights are established. The problem is apt to
beeome acute when the treaty or statute in question refers to
"Indians" in the plural instead of to a tribe in the singular.

In the case of Chippewa. In d ianS of Minnesota v. r..774ted Siates,"4'
a possible amhiguity in the original statute 6'1' requiring payments
to "the Chippewa Indians iu the State of Minnesota" wits resolved
by the Supreme Court in view of a sustaified course of adminis-
trative dealings treating the faints in question as the property
or the tribe rather than of individuals.

Ordinarily a treaty promise to make annuity payments to a
tribe per capita does not. establish vested rights in individual
members of the tribe, and no such vested right is established by
the general statute requiring that payment of annuities be made
directly to the Indians rather than to agents or attorneys.'
Therefore individual memberS who separate from the tribe for-
feit a legal claim to anatudiee" As was said in the ease of
The Sac and, Fox Indians,'" per Holmes, J.:

The Government did not deal with individuals lint with
tribes. Blackfeather v. United States, 190 U. S. 368, 377.
See Fleming v. Mc Curtain, 215 U. S. 56. The promises
in the treaties under which the annuities were due were
promises to the tribes. Treaties of November 3, 1804,
7 Slat, 84 ; October 21, 183,7, 7 Stat. 540; October 11, 1842,
7 Stat. 596. See treaty of October 1, 1855, 15 Stat. 467.
(P. 494,)

The treaty contracts on which the plaintiff's 'hiims are
fonlided gave rights only to the tribe, not to the members.
It was au accepted and reasonable rule, eSpecially in the
days when Indians' wars still were possible and trouble-
some, that payments to the tribe should be made only at
their reservation and to persons present there. The acts
of 1852 and 1867 did not shift the treaty rights from the
tribe to the members, create new rights or enlarge oldones. The payments up to 1984 bad the sanction of
statute. The act of 1884 no more created individual
rights than did the acts of 1852 and 1867. It confined

566 Unftrd States v. Brindle, 110 1:F. S. 688 (1884).
"T Dukes V. Goodall, 5 not T. 145 (1904) (holding individual Choctaw

has no such Interest in tribal property as win justify representative suit
to prevent improper additions tn tri)al rolls) ; Seminole lrullans-Moclifi.
cation or Agreement With, 20 Op. A. G. 340 (1907) ; see Parks V. Ross,
11 How. 362, 374 (1850). And cr. Alpskrat V. United States, 219 U. S. 340
(1911), rev'g 44 C. Cis. 137 (1909) (holding unconstitutional provision
in the Appropriation Act of March 1, 1907, 34 Stat. 1015, 1028, con-
ferring jurisdiction upon the Court of Claims and the Supreme Court to
determine the constitutionality of the Act of April 26, 1906, 34 Stat. 137,
as amended by Act of June 21, 1906, 34 Stat. 325, adding new members
to Cherokee rolls).

ras 307 U. s. I (1080).
r.floAct of Jtutuary 14, 1889, 25 Stat. 642.
troAct of August 30. 1852, sec. 3, 10 Stat. 41, 56,
571 sac and Pox Indians or Ma /ifississippi n Iowa v. Sac and Pox

Indians or the MississiPpi in Oklahoma, 220 U. S. 481 (1911), aff'g.43 C. cis. 287 (1010).
572 (bid

its benefits to "original Sacs awl Foxes now in Iowa,"
:1 Ild Ma de the Secretary of the Interior the judge.
(Pp. 480--400. )

D. TRIBAL INTEREST IN TRUST PROPERTY

Numerous statutes refer to funds held by the United States for
an Indian tribe as "trust funds" and to the Secretary of the
Treasury or the Secretary of the Interior as "custodian."'"

The strict language of "trust" is not, however, necessary to
establish a trust relationAip between the United States mid the
tribe where tribal personal pmperty is held by the United States.

Incidents of the trust or depositary relationship are found
in statutes providing for payments out of the Treasury to replace
bonds held by the Secretary of the Interior for an Indian tribe
and stolen while in his custody,' or to compensate for the
defaults of states on state bonds.'

E. THE COMPOSITION OF THE TRIBE

As has been already noted, the question of what individuals
are entitled to share in tribal personal property does not differ
essentially from the parallel question considered with respect
to realty,' The chief diffieulties with respect to the proper
distribution of tribal funds have arisen in connection with the
amalgamation of distinct tribes,' the splitting of single tribes,"
and the loss of membership by or adoption of particular individ-
uals.

tribes or bands are interested in a single fund,
Congress lias sometimes provided for distribution in accordance
with respective numbers.'

The interest of the various groups of Cherokees in national
funds has been a source of legislation " and litigation" for
many years.

Special statutes occasionally provide for the payment of shares
of tribal funds to persons newly added to tribal rolls.'

F. INTEREST ON TRIBAL FUNDS

When tribal funds are held by the United States for the bene-
fit of the tribe, tit'? question frequently arises whether interest
on such funds is due to the tribe and, if such be the case, what
the appropriate rate of interest may be. Ordinarily this question
lutist be answered by reference to the terms of the treaty, act

67a Act of Julie 10. 1876, 19 Slat. 58; Act of Juno 16, 1880, sec. 2,
21 Stat. 291, 292 (Great and Little Osage).

Act of July 32, 1802. sec. 1, 12 Stat. 539, 540 (Kaskasklae, Peorias,
Plankeshaws, and Weas),

wl5Tilas the Act of March 3, 1845, 5 Stat. 700, 777, includes an appro-
priation "To make good the interest on investments In State stocks
and lionds, for various Indian tribes, not yet paid by the States, to be
reimbursed out of the interest when collected * * *." Act of
August 31, 1842, 5 Stat 576 (Wyandott).

.,0See. 1, supra.
See c. g., Act or January 19, 1891, 26 Stat. 720 (division of Sioux

Nation).
Dim See e. g., Treaty of July 19, 1866, with Cherokee Nation, 14 Stat.

799 (Incorporation of friendly tribes).
"u Treaty of July 27, 1853, with Comanche, Mown, and Apache In-

(lians. Art. 6, 10 Stat. 1013. 1014 ; Act of January 18, 1881, sec. 3,
21 Stat. 315, 316 (Winnebago) ; of. Treaty of August 25, 1828, Art. 2,
7 Stat. 315, 310 (Winnebago, Potawatomie, Chippewa, and Ottawa In-
Mans) ; of. also Act of march 2, 1859, see. 2, 25 Stat. 1013, 1015 (Milted
Peorlas and Miamies).

'° See Act of August 7, 1882, 22 spit. 302. 328 : Act of March 3,
1883, 22 Stat. 582, 585-580 ; Act of August 23, 3894, 28 Stat, 4-24,
441, 451.

Cherokee Nation v. alackfeather, 155 U. S. 218 (1894) Ck.eroken
Nation v. Journeycake, 155 U. S. 190 (1894), Org. Tourneyeake V.
Cherokee Nation, 28 C. Cls, 281 (1893).

"2 Act a June 2, 1924, 43 Stat. 253 (Cheyenne and Arapallo).
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of Congress, or agreement hy which the fund in question was
established.'"

Under some treaties what amounted to iiiteret priynlellts were
designated "annuities." "4

The Act of April 1, 1880,"' autherized the Secretary of the
Interior to deposit such funds in the United States TreasurY, in
lieu of investment, with a provision mut interest should be
payable "semiannually * * at the rate per annum stipu-
lated by treaties or prescribed by law," The Act of February
12, MO,'" as amended by the Act of June 13, MO, provideS
for the payment of simple interest at the rate of 4 per centum per
annum on tribal funds, "upon which interest is not otherwise
authorized by law."

When tribal funds held by the United States were segregated
for pro rata distribution and deposited in hanks, section 28 of
the Act of May 25, 1918,' required as a condition of the deposit
thut the bank agree to pay interest on such funds "at a reasonable
rate." Subsequently, section 324 (c) of the Banking Act of
1935 " prohibited payment of interest by member banks of the
Federal Reserve System ou demand deposits, and repealed "SO
much of existing law as requires the payment of interest with
respect to any funds deposited by the United States *

is inconsistent with the provision of this section as amended."
It was administratively determined that this statute superseded
the requirement of interest payment on funds on demand deposit
in such banks, and that such funds might lawfully be deposited
in banks not paying interest thereon."' This holding was limited
to banks which are members of the Federal Reserve System,'"
and had no nnelicsIlitm to tribal funds not segregated for pro
rata distribution, as to which a fixed interest is due to the tribe.

The Aet of June 24, 1938," authorized the Secretary of the
interior to withdraw from the United States Treasury and to
deposit in banks tribal funds "on which the United States is
not obliged by law to pay interest at higher rates than can be
procured from the banks."

Although the right of an Indian tribe to interest in conneetion
with recovery against the United States is beyond the Scope of
this chapter, we may note the general rule laid down by Taft,
C. J., in Cherokee Nation v. United States,'' based upon section
177 of the Judicial Code:

* * we should begin with the premise, we I estab-
lished by the authorities, that a recovery of interest

Z." See Crow Indians or montane, modification of Agreement, 20 Op.
A. a.. 517 (1893)

ss Ultima States V. Blacicfeather, 155 U. S. 190 (1894), revg. Black-
feather v. United States, 28 C. Cis. 447 (1893) ; but of. Sioux factions
v. United states, 277 IL S. 424 (1928), affg. 08 C. Cis. 302 (1923).

ss, 21 Stat. 70, 25 U. S. O. 101.
age 40 Stat. 1164.

46 stet. 584.
aBs SeC. 2 of this act fixes the same interest rate for "Indian Money,

Proceeds of Labor" accounts ever $500 (25 IJ. S. C. 161b). Secs. 3 and
4 relate to accounting and to deposit of accrued interest. (25 113. S. C.

Mc, 161d).
se 40 stet. 591_
5so 49 suit. 684, 714-715.
.91 Op. sof. I. D., 111.28231, march 12,
se Op. Sol. I. D., M.28519, May 27, 1936.
"0 52 Stat. 1037.

270 17. S. 476, 487 (1026).

SECTION 23. TRIBAL RIG

The right of au Indian tribe to receive funds or other personal
property from the United States or from third parties depends,
of course, upon the language of the treaty, statute, or agreement,
in which such promise of payment appears."' In this section

The right of an Indian tribe to recover funds, apart from agree-
ment, by reason of torts committed against It, is treated elsewhere, In
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against the United States is not authorized under a special
Act referring to the Omit of Claims suit founded upon
a contract with the United States unless the contract or
the act expressly authorizes such interest.'"

G. CREDITORS' CLAIMS
The question of whether funds due to or held in trust for the

he United States should be subjected to the claims of
creditors has been expressly covered in a number of special
statutes relating to the disposition of such funds.' In a few
cases general payment by the Secretary of the Interior to all of
the creditors of a given tribe is authorized, but generally the
statute authorizes payment of a designated claim, based either
upon tribal agreement,' or ,npon depredations.'" General legis-
lation on depredation claims authorized the Court of Claims to
adjudicate such claims in suits agaiust the-United States, with
permission to interested Indians to appear as parties defend-
ant.' Judgments rendered against Indian tribes were to be
satisfied ont of annuities, other funds, or any appropriations for
the benefit of the tribe, and, if all these sources failed, from the
Treasury of the United States, such imyments to be reimbursable
out of future tribal annuities, funds, or appropriations. There-
after the regular appropriation acts authorized the Secretary of
the Interior to make payments to successful claimants under the
Act of March 3, 1891, by deducting such sums from tribal funds,
having due regard for tlie educational and other necessary
requirements of the tribe or tribes affected."

The general rule is that tribal funds held by the United States
will not be stibjeeted to claims of third parties unless payment
of such claims is clearly authorized by statute or treaty,TM1 or by
lawful action of the tribe itself.'"

ss For an example of such expression see United Statc8 V. Block.
feather, 155 U. S. 180 (1894), revg. Mackfcather V. United States, 28
C. Cls. 447 (1893), (holding that where interest is duo on the proceeds
of land ceded by the tribe, to be sold by the Federal Government in
tannic sale, and such lamls are actually sold at private sale at lower price
than that designated, and subsequently, under a special jurisdictional
act, it 18 adjudicated that the tribe is entitled to the difference, the tribe
is also entitled to interest thereon; the case being brought within the
exception to the rule above cited, by a treaty provision for the payment
of "five per centum on the amount of said balaoce, as an annutty.-)
(P. 188.)

"4 Act of .Tune 22, 1854, 10 Stat. 781 (Sac and Vox) ; Act of June 16,
1880, 21 Stat. 259, 277 (Cheyeane). Act of May 16, 1874, sec. 1, 18
Stat. 47 (Sioux).

en Aet of August 5, 1882, 22 Stat. 728 (Kansas) ; Act of April 4,
1888, 25 stat. 79 (Fottnwatomie) ; Act of May 27, 1902, 32 Stat. 207
(Menominee).

o' Act of March 3, 1883. 22 Stat. 804, 805 (Cheyenne and Arapaho) ;
Act of March a, 1885. 23 Stat. 478, 498 (CheYenne and Arapaho).

Do° Act of March 3, 1891, 26 Stat. 851. For a discussion of the
responsibility of tribes for depredations, see Chapter. 14, secs. 1, G.

Act of August 23, 1894. 28 Stat. 424. 470; Act of June 8, 1896,
29 Stat. 267, 300 ; ACt of February 9, 1900, 31 suit: 7, 26; Act af
February 14, 1902. 32 Stat. 6, 27.

sal Claim of Board of Foreign Missions under Treaty with the Cherokees,
5 Op. A. a 268 (1850) ; Tile Cherokee Pond Not Liable for Damages,
etc., 3 Op. A. G. 431 (1839) ; Transfer of Stocks from the Chickasaw
to the Choctaw Fund, 3 Op, A. G. 591 (1840).

442 To the effect that ii tribe may assume collective responsibility for
debts incurred by individual members, and that the President, at the
request of the tribe, may turn annuity funds over to the creditor, see ;
Contracts of the Fotawatornie Indians, 0 Op. A. G. 49 (1853) ; Contracts
of Indians, 6 Op. A. G. 462 (1854).

HT TO RECEIVE FUNDS
we shall attempt to determine the priecipal sources of tribal
rights to income, and to analyze the manner in which such pay-

ments are handled.

Chapter t4. The right to compensation under eminent domain pro-
ceedings 18 adverted to in sec. 11, supra. Powers with respect to taxes
and fees are treated in Chapter 7,
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A. SOURCES OF MIBAL INCOME

TRIBAL PROPERTY

The principal source of tribal income, at least since the Revo-
lution, has been the sale of tribal resources-chiefly land, timber,
minerals, and water power. Since sale of such resources was,
for more than a century, largely restricted to the United States,
most of the tribal income received prior to 1891, when the first
general leasing law was enacted,"4 was paid to the tribe by the
United States. Failure to appreciate the basis of such pay-
ments helped to create the popular misimpression that all pay-
ments made by the United States to Indians were matters of
charity. An illustration of this sentiment is found in section
3 of the Act of June 22, 1874,6 which provides that able-bodied
male Indians receiving supplies pursuant to appropriation acts
should perform useful labor "for the benefit of themselves or of
the tribe, at a reasonable rate, to be fixed by the agent in charge,
and to an amount equal in value to the supplies to be delivered."

The popular outcry that would have followed the application
of a similar rule to white holders of Government bonds or pen-
sions May well be imagined.

It is important to recognize that funds dile to Indian tribes
under treaties and agreements were viewed by the Indians either
as commercial debts for value received or as iudemnities due
from a foe in war. The fact that such payments were otherwise
viewed by the public and by many administrators helps to ex-
plain some of the hitter controversies which formerly were
decided on the field of battle and are now decided in the Court
of Claims.

In numerous treaties, agreements, and statutes, the United
States has agreed to pay money to an Indian tribe, in considera-
tion of land cessions or other disposition of Indian property."'
Where the tribal organization permitted, provision was fre-
quently made that payment should go directly to the treasurer
of the tribe ; in other cases payments were to be made to chiefs,
or to heads of families, or per eapita to all adults ; in some
eases payment was to be made in goods or services."'

'"' See sec. 19, ctipro.
ao. 18 Stat. 146, 176 ; reenacted as permanent legislation in sec. 3 of

the Act of Merch 3, 1875, 18 Stat. 420, 449, 25 U. S. C. 137. See Chapter
4, sec. 10, Chapter 12, see. 4.

0° Art. 4 of TreatY of November 7, 1825, with Shawnee tribe, 7 Stat.
284, 285 ; Art. 4 of Treaty of October 27, 1832, with Fotowatomies,
7 Stat. 399, 401 ; Art. 3 of Treaty of September 10, 1853, with Rogue
River tribe, 10 Stat. 1018, 1019 ; Art. 3 of Treaty of May 12, 1854, with
menomonee tribe, 10 Stat. 1004, 1065 ; Art. 6 of Treaty of May 30, 1854,
with Kaskaskia and Peoria and Piankeshaw and Wea tribes, 10 Slat.
1082, 1083; Art. 3 of Treaty of June 5, 1854, with Miami tribe, 10 Stat.
1093, 1094 ; Art. 4 of Treaty of September 30, 1854, with Chippewa
Indians of Lake Superior and the Mississippi, 10 Stat. 1109, 1110; Arts.
3 and 4 of Treaty of September 3, 1839, with Stockbridge and Muneee
tribes. 11 Stat. 577, 578 ; Art. 7 of Treaty of Auguet 7, 1856; with Creek
and Seminole tribes, 11 Stat. 690, 702 ; Art. 3 of Treaty of March 10,
1905, with Fence tribe, 14 Stat. 675, 676 ; Art. 46 of Treaty of April 28,
1860, with Choctaws and Chickasaws, 14 Stat. 769, 780 ; Art. 11 of
Treaty of October 1, 1859, with Sacs and Foxes of the Mississippi, 25
Stat. 467, 470 ; Treaty of February 23, 1867, with Senecas, mixed Senecas
and Shawnees. Quapaws, Confederated Peortas, Kaskasklas, Weas, and
Piankeshaws, Miamies, Ottawas of Blanchard's Fork and Roche de
Roeuf, and certain Wyandottes, 15 Stat. 513 ; Act of April 15, 1874,
18 Stat. 29 (Seminoles) Act of February 19, 1875, 18 Stat. 330, 331
(Seneca Nation) ; Act of March 3, 1875, 18 Solt, 402, 413 (Choctaws) ;
Act of February 28, 1877, 19 Stat. 265 (Cherokees) ; Act of June 16,
1880, 21 Stat. 238, 248 (Cherokee Nation) ; Act of July 7. 1884, 23 Stat.
194, 212 (Creek Natiot) ; Act of March 1, 1889, 25 Stat. 757, 758
(Muscogee or Creek Nation) ; Act of August 19, 1890. 26 Stat. 329
(Omaha tribe) : Aet of February 13, 1891, 26 Stat. 749. 152 (Sac and
Fes and Iowa) ; Joint Resolution of March 31, 1894, 28 Stat. 579, 580
(Cherokee Nation) ; Act of February 7, 1903, 32 Stat. 803 (Colville
Indian Reservation) ; Act of August 26, 1922, 42 Stat, 832 (Agua
Caliente Band).

On the scope of obligations thereby assumed by the United States,
see United States v. Omaha Tribe of Indians, 253 Ef. S. 275, 281 (1920) ;
and cf. United States v. Seminole Nation, 299 177. 8. 417 (1937).

Many of the early treaties provided for payments to be made
in goods.503

Ordinarily payments promised in a treaty and paid in annual
installments called annuities were due to the tribe, and like
obligations of one nation to another, were deemed satisfied when
the tribal authorities had received the funds in question.' For
the United States to have presumed to satisfy its obligation by
direct payment to the individual members of the tribe would
have been a departure from the canons of international law to
which the Federal Government was trying to assimilate its rela-
tionship with the Indian tribes. Furthermore, payments to
tribal authorities saved the Federal Government from the neces-
sity of making difficult adjudications that might lead to dis-
satisfaction. On the other hand, payments to tribal authorities
sometimes led to worse dissatisfactions on the part of individual
members of the tribes who considered themselves discriminated
against, and se the practice grew up of reserving to the United
States, by treaty provision, the right to distribute to the mem-
bers of the tribe the moneys or goods owing to the tribe!'"
Occasionally the treaty provided that this distribution was tO
be made on the basis of an agreement between the tribal author-
ities and the agents of the Federal Government."

See Chapter 8, see. 3C(3).
00 Although it has long been the Custom to make new appropriations

each year, Congress has made appropriations to Indian tribes payable
over extended periods. Act of April 21, 1800, 2 Stat. 407 ; Act of March
3, 1810, 3 Stat. 517 ("annually, for ever") ; Act of January 9, 1837,
5 Stat. 135 ; Act of March 3, 1811, 2 Stat. GOO ("five hundred dollars
* to be paid annually to the said nations ; which annuities shall
be permanent'').

ruo This was so self-evident that moat of the early treaties did not
mention the fact. A few treaties, however, did make explicit the under-
standing that distribution or payments made to the tribe was to be in
the hands of tbe tribal authorities: Treaty of September 3, 1836, with
the Menomonie Nation of Indians, 7 Stat. 506; Treaty of February 22,
1855, with the Mississippi bands of Chippewa Indians, 10 stet. 1185.
Other treaties emphasized this understanding, without making it explicit,
by providing that the United States reserve the right to apportion annui-
ties among the different bands or tribes with which a single treaty was
made, but reserving no similar right to apportion funds within a band
or tribe : Treaty of July 27. 1853, with the Comanche, Kiewa, and
Apache tribes or nations of Indians, 10 Stet, 1013 : Treaty of September
30, 1854, with the Chippewa Indians of Lake Superior end the Mississippi,
10 Stat. 1109.

SU At first these treaties provided simply that the United States might
"divide the said annuity amongst the individuals of the said tribe,"
Treaty of December 30, 1805, with the Piankeshaw, 7 Stat. 100. In tbe
Treaty of Jauuary 8, 1821, with the Choctaw, 7 Stat. 210, per capita
distribution is promised in order to remove "any discontent which may
have arisen in the Choctaw Nation, In consequence of slx thousand dollars
of their annuity having been appropriated annually, for sixteen years, by
some of the chiefs, for the support of their schools." Other treaties
promising equal distribution are : Treaty of October 4, 1842, with the
Chippewa Indians of the Mississippi and Lake Superior, 7 Stat. 591;
Treaty of January 4, 1845, with the Creek and Seminole Tribea of
Indians, 9 Stat. 821 ; Treaty of March 17, 1842, with the Wyandott
Nation of Indians, 11 Stat. 581. Later treaties generally reserved a
more comprehensive right in the President of the United States to deter-
mine how moneys due to the Indian tribe should be paid to the members
of the tribe or expended for their use and benefit : Treaty of March 16,
1854, with the Omaha tribe of Indians, 10 Stat. 1043 ; Treaty of May 6.
1854, with the Delaware tribe of Indians, 10 Stat. 1048 ; Treaty of June
5, 1854, with the Miami tribe of Indians, 10 Stat. 1093 ; Treaty of
October 17, 1855, with the Blackfoot and other tribes of Indians, ii Stat.
057; Treaty of January 22, 1855, with the Dwamish and other tribea of
Indians in Territory of Washington, 12 Stat. 927 ; Treaty of January 26,
1855, with the S'Klallafus, 12 Stat. 933 ; Treaty of January 31, 1855,
with the makah tribe of Indians, 12 Stat. 939 ; Treaty of June 25, 1855,
with the confederated tribes of Indians in Middle Oregon, 12 Stat. 963;
Treaty of July 1, 1855, with Qui-sai-eit and Quilaeh-ute Indians, 12 Stat.
971; Treaty of February is, 1861, with the Confederated tribes of Arapa-
hoe and Cheyenne Indians, 12 Stat. 1163 ; Treaty of march 6, 1865, with
ths Omaha Tribe of Indians, 14 Stat. 067 ; Treaty of September 29, 1865,
with the Great and Little Osage Indians, 14 Stat. 687 ; Treaty of March 2,
1868, with the Die Indians, 15 Stat. 619.

412 See, for example: Treaty of September 29, 1837, with the Sioux
Nation of Indians, 7 Stat. 538; Treaty of October 18. 1848, with the
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Generally such per capita p:tyments comprised only a portion
r the funds due to the tribe, the renededer of such funds being
,vested or expended in other ways.'" Occasionally an Indian
"eaty provided for complete per capita distribution of tribal
Inds.2' Since 1871, and particularly during the yearS following

General Allotment Aet, when per capita distribution of
roperty was looked upon as an effective means Of destroying
"lha I organization, numerous statutes provided for per capita
ayment of tribal funds.'"
In recent decades eompensation to Indian tribes fOr land or

(her property has generany taken the form of statutory provi-
ionS requiring that certain sums be placed "to the credit of" a
iven tribe.' Frequently specific provision is airide covering the
Wrest to be paid upon the fund and covering also the purposes

Dr which find the manlier in which the fund may be expended.
Vhere a tribe has several different funds to its credit the statute,
clearly drafted, specifies the particular fund to which the sum

a question is to be added.
Some statutes merely provide that funds shall be deposited in

lie United States Treasury and he subjeet to appropriations by
lie Congress for a designated group or tribe of Indians."'

4cnornonec Tribe of Indians, 9 Stat. 052; Treaty nt mny 10, 1854, with
he Shawnees, 10 Stat. 1053 ; Treaty of June 19, 1858, with the Mends-
eakanton and Walipakoota hands of the Sioux tribe of Indians, 12 Stat.
15)1; Treaty of jone 19, 1858, with the Stsseeton and Wahpatun bands

Sioux tribe of Indians, 12 Stat. 1037.
Treaty of January 14, 1837, with Sagailaw Chippewas, 7 Stat. 528 ;

Ureaty of October 21, 1837, with Sacs and Foxes, 7 Stat. 540 ; Treaty
,f October 19, 1838, with Toways, 7 Slat. 508 ; Treaty of August 5, 1851,
tath Bands of naliotas, 10 Stat. 054 ; Treaty of March 15, 1854, with
ntoes and Missourias, 10 Stat. 1038; Treaty of May 10, 1854, with
lands of Shawnees, 10 Stat. 1053 : Treaty of April 19, 1858, with Yancton
Helm it Stat. 743.

a" Treaty of January 31, 1855, with Wyandott Tribe, 10 Stat. 1159.
41' Act of March 3, 1881, See. 5, 21 Stat. 414, 433-434; Act of May 15,

LgSg, see. 1, 25 Stat. 150 (Omahas) ; Act of July 4, 1888, 25 Stat. 240
(Winnebago Reservation) ; Act of october 19, 1888, 25 Stat. 608 (chero-
we) ; Act of June G, 1900, sec. 1, 31 Stat. 072, 673 (Fort Hall Reser-
'ation) ; Act of March 1, 1901, 31 Stat. 848, 859 (Cherokee) ; Act of
March 1, 1901, 31 Stat. 801, 870 (Creek) ; Act of June 30, 1902, 32 Stat.
100, 503 (Creek) ; Act of March 3, 1900, 35 Stat. 731 (Quapaw) ; Act
:if June 25, 1910, sec. 21, 30 Stat. 855, 861 (Sissetou and Wahpeton) ;
Joint Resolution of August 22, 1911, 37 Stat. 44 ; Act of April 18, 1912.
37 Stat. 80 (Osage Tribe) ; Act of May 11, 1912, See. 3, 37 Stat. 11,1
(Omaha Tribe) ; Act of Stine 4, 1920, Hee 11. 41 Stat. 751, 755 (Crow)
Act of March 3, 1921, 41 Stat. 1249 (Osage) ; Act of June 4, 1924,
43 Stat. 376 (Eastern Band of Cherokees).

Act of December 15, 1874, 18 Stat. 201, 292 (Eastern band of She-
diones) ; Act of April 10, 1870, see. 3, 19 Stat. 28, 29 (Fawnee tribe) ;
Act of April 23, 1870, see. 2, 19 Star. 37 (Menomonee Indians) ; Act of
August 15, 1870, sec. 4, 19 Stat. 208 (Owe and Missouria and Sae and
Pox of the Missouri tribes) ; Act of June 28, 1879, 21 Stat. 40, 41 (Osage
Indians) ; Act of Mareb 3, 1881, aec. 4, 21 Stat. 380, 381 (Otoe and MN-

souria Tribes) Act of March 3, 1885, see. 3, 23 Stat. 340, 343 (Cayuse,
Walla-Walla, and Umatilla Indians) ; Act of March 3, 1885, sec. 4, 23

, 352 (Sae and Fox and Iowa Indians) ; Act of September 1,
1888, see. 0, 25 Stat. 152, 455 (Shoshone and Bannack tribes) ; Act of
January 14, 1889, see. 7, 25 Stat. 642, 645 (chippewas) ; Act of June 12,
1800. sec. 3, 26 Stat. 146, 147 (Menomonees) ; Act of October 1, 1820,
sec. 4, 26 Stat. 658, 050 (Round Valley Indian Reservation); Act of
March 3, 1901, 31 Stat. 1455 (Chippewa Indians) ; Act of June 13, 1902,
32 Stat. 384 (Ute Indian Reservation) ; Act of August 17, 1911, 37 Stat.
21 (Rosebud Indian Reservation) ; Act of July 1, 1912, 37 Stat. 186
(Umatilla Indian Reservation) ; Act of July 10, 1912, 37 Stat. 192 (Flat-
head Indians) ; Act of February 14, 1913, sec. 6, 37 Stat. 675, 677
(Standing Rock Indian Reservation) ; Act of August 22 1911, sec. 1, 38
Stat. 704 (Quinalclt Reservation) ; Act of March 2, 1917, sec. 2, 39 Stat.
1104, 995 (Fort Peek Indians) ; Act of March 3, 1919, 40 Stat. 1320, 1321
(Rosebud belMns) ; Act of December 11, 1919, sec. 2, 41 Stat. 365, 360
(Fort Peck Indians) ; Act of May 31, 1924, elec. 1, 43 Stat. 247 (Quint:ilea
Reservation) ; Act of February 26, 1025, 43 Stat. 1032 (Chippewa
Indians) ; Act of August 25, 1937, sec. 3, 50 Stat. 811 (Agua Caliente or
Palm Springs Band).

al Act of june 7, 1924, sec. 1, 43 Stat. 596 (Pyramid Lake Indian
Reservation).
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Since 1847 the President has been empowered, in hls discre-
tion, to pay over moneys due to Indian tribes to the members
thereof, per capita, instead of to the officers or agents of the
tribe!" Questions of interpretation, however, continued to arise
even after the 1847 statute.

Where the manner of payment is in issue it bas been said that
a requirement of execution of a receipt or release by the tribe
indicates that payment to tribal officers rather than heads of
families is intended."°

Again, it has been said :
Ordinarily a debt due to a nation, by a treaty, ought to

be paid to the constituted atithorities of tile nation ; but
where the treaty and the law appropriating the money
both direct the payment to all the individuals of the na-
tion per capita, the treaty and the statute must prevail:"

The statutes dealing with payments due from the United
States to Indian tribes represented, until the end of the nine-
teenth century, the chief source of tribal income, supplemented
only sporadically by special statutes or treaties authorizing
the lensing or sale of tribal lands to other Indian tribes or to
non-Indians.

A further source of income of considerable importance during
recent decades is constituted by judgment awards in suits
against the United States.

In recent years, various jurisdictional acts have provided that
no part of the judgment that tufty be awarded pursuant to the
act shall be paid out in per capita payments to the Indians
concerned.'

This proviso represents a established tendency to devote
recoveries from judgments in claim cases to the rebuilding Of the
entire tribal estate rather than to temporary payments which
are easily dissipated.

Au important source of income due to Indian tribes from non-
governmental sources developed with the building Of railroads
across Indian reservations.'

Most of the statutes Which grant rights-of-way to railroads
or other transportation or coMmuniCation companies provide for
payment of compensation to the Indian tribe. A majority of
the statutes relating to railroads contain the phrase "that the

°la Act of March 3, 1847, sec. 3, 9 Stat. 203, amending Act of June 30,
1834, see. 11, 4 Stat. 735, 737. The 1847 provision was subsequentiy
embodied, with other Liaterial, in R. S. § 2080 and 25 U. S. C. 111.

510 "The direction tbat the money shall be paid to the Creek nation is
not decisive, because payment to the heads of families is a mode of
making payment to the nation. But the condition that a release of all
claim for the whole stun shall first be executed by the Creek nation, is
not equivocal, because such a release could not be executed by the heads
of families or by individuals. And when the act directs that the payment
shall be made to the Creek nation, and that tbe release shall be executed
by the Creek nation, the inference would seem to be very strong against
a distribution per capita. But when the act goes one step further, and
reqUires that the persons to whom tbe money ehall be paid shall make
satisfactory proof that they have full power and authority to receive and
receipt for tbe same, the inference becomea irresistible against a distri-
bution end payment to beads of families, which would be entirely irre-
concilable with this provision." (Pp. 48-49.) Payment of Certain Moneya
to the Creeks, 5 Op. A. 0. 46, 48-49 (1848). The later portion of this
opinien, apparently inconiastent with the above quotation, was revised in
5 Op. A. 0. 98 (1849). Qt. rayment of Certain Moneys to the Cherokees,
5 Op. A. G. 320 (1851).

°2° Payment of Certain Moneys to the Cherokees, 5 Op. A. 0.320 (1851).
Accord : Miami lndiane, 6 Op. A. G. 140 (1854) (treaty provision, ambigu-
ous, superseded by statute).

d2t Various early statutea provided for payment by one Indian tribe to
another In connection with intertribal land transference. See, for
example, Act of Juoe 5, 1872, 17 Stat. 228 (payment by Kansas Tribe
to Osage Tribe).

823 See, for example, Act of March 3, 1931, 46 Stat.. 1487 (PillagerBands
of Chippewa Indians). And see Chapter 9, see, 6, fr. 145.

oti See sees. 18-20, supra.
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said railway company shall pay to the Secretary of the Interior,
for the lionent of the particular nations or tribes through whose
lands said line may be located," a specified sum,' which is
frequently fixed at 850 per ndle of road. In a few instances
sintillir language referring to a definite tribe is used instead of
the more general language above noted."' A few statutes pro-
vide that the railway company shall pay the required sum "to
the Secretary of the Interior, for the benefit of the particular
tuitions or tribes Or individuals through whose lands said line
may be located." A few such statutes provide simply for pay-
ment directly to the tribe concerned."' Other statutes provide for
payment without specifying the manner of such payment.'

In 1899 the matter of railroad rights-of-way, hitherto dealt
with in piecemeal legislation, was covered by a general statute 6-1'
which provided :

See. 5. That where a railroad is constructed under the
provisions of this Act through the Indian Territory there
shall be paid by the railroad company to the Secretary of
the Interior, for the benefit of the particular nation or
tribe through whose lands the road may be located, such
an annual charge as may be prescribed by the Secretary of
the Interior, not less than fifteen dollars for each mile of
road, the same to be paid so long as said land shall be
owned and occupied by snch nation or tribe, which pay-
ment shall be in addition to the compensation otberwise
required herein.

The various general st tutes authorizing the leasing of Indian
hinds, and other forms of disposition of Indian tribal property
which have been analyzed in earlier sections of this chapter,
generally provide that the proceeds from such transactions shall
be deposited to the credit of the tribe concerned.

The following table shows the various general statutes direct-
ing that specified forms of tribal income be deposited to the
credit of the tribe."'

1121 Act of July 4, 1884, 23 Stet. 69, 71 ; Act of July 4, 1854, 23 Stat.
73, 74 ; Act of February 18. 1888, 25 Stat. 35, 37 ; Act of Mny 14, 1888, 25
Stat, 140, 142; Act of May 30, 1888, 25 Stat. 162, 163; Act of June 26,
1888, 25 Stat, 205, 207 ; Act of June 21, 1890, 26 Stat. 170, 171 ; Act
of Jane 30, 1800, 26 Stat. 184, 185-186 ; Act of September 26, 1890,
26 Stat. 485, 487 ; Act of February 24, 1891, 26 Stat. 783, 785 ; Act of
March 3, 1 891, 26 Stat. 844, 846 ; Act of February 27, 1893, 27 Stat. 487,
489 ; Act of February 27, 1893, 27 Stat. 492, 493; Act of March 1, 1893,
27 Stat. 524, 525-526 ; Act of December 21, 1893, 28 Stat. 22, 24 ; Act
of August 4, 1894, 28 Stat. 229, 231 ; Act of April ii 1890, 29 Stat. 87,
89 ; Act of January 29, 1897, 29 Stat. 502, 504 ; Act of March 23, 1898,
30 Stat. 341, 342. The provision in question is found in see. 5 of each
of the foregoing statutes.

n5 Act of January 113, 1889, sec. 5, 25 Stat. 647, 649 (White Earth
band of Cbippewas) ; Act of February 23. 1889, sec. 5, 25 Stat. 084, 685
(Yankton Indian Reservation) ; Act or March 2, 1890, sec. 5, 29 Stat. 40,
41 (Choctaw).

aw Act of March A8. 1896, sec. 5, 29 Stat. 69, 71 ; Act Of March 30,
1896, sec. 5, 29 Stat. 80, 82 ; ACt at February 28, 1899, sec. 4, SO Stat.
912, 913.

'" Act of April 25, 1890, 29 Stat. 109 ("deposit with the treasury of the
tribe to which the lends belong").

Act of April 24, 1888, see. 4, 25 Stat. 90, 91 ; Act of July 26, 1888,
sec. 3, 25 Stat. 350, 351 (Puyallup) ; Act of March 2, 1889, sec. 2, 25
Stat. 1010 (Leech Lake and White Earth Indian Reservations) ; Act of
February 20, 1893, 27 Stat. 408 (puyallup) ; Act of July 18, 1894, sec. 2,
28 Stat. 112 (White Earth, Leech Lake, Chippewa, and Fond du Lac
Reservations) ; Act of August 23, 1894. sec. 2, 28 Stat. 489 (Leech Lake,
Chippewa, and Winnebagoshish Reservations) ; ACt of March 28, 1896, 29
Stat. 77.

co Act of March 2, 1899, 30 Stat. 990, 992.
au, Special acts applying to particular tribes make similar provisions

for depositing proceeds of leases, etc., in the United States Treasury to
the credit of the designated tribe. Act of April 15. 1912, 37 Stat. 85
(homesteaders' payments on Coeur d'Alene Reservation) ; Act of August
9, 1916, 39 Stat. 445 (sale of Kiowa town-site reserve) ; Act of May 28,
1908, 35 Stat. 268 (sale of Chippewa timber) ; Act of May 29, 1908, 35
Stat. 458 (sale of Spokane surpius lands). Cf. Act of February 48, 1909,
35 Stat. 036 (Kiowa, Comanche, and Apache) ; Act of June 17, 1910, 30
Stat. 533 (Cheyenne-Arapaboe).

U.S.C.
see. Source of income Date of act -Statute

Lion Provision

25:314 Rights., 1f-way Mar. 2. 1899,
see 3,anwar.i.
ed Feb. 28,
1902.

30 Stat. 9OL _ "Payment to the See-
rotary of the Interior
for the benefit of the
trIbe or nation.-

25:310 Rights-of-way for
telephone, etc.

Mar, 3, 1991,
sec. 3.

31 Stat. 1083_ "Pay to the Secretary
of the Interior, for the
use and benefit of the
Indians, such an-
nual tax as he may
designate "

25 21 Right-of-way for
pipe lines.

Mar. 11, 1904,amended
Man 2,1917,
FOC. 1.

33 Stat. 65, 39
Stat.973.

"Pay to the Secretary
of the Interior, far
the use and benefit
of the Indians, such
annual tax as he may
designate."

25;320

25:407

Acquisition of
lands by rail-
ways for mate-
riais and reser-
"mire,

Sale of timber

Mar. 3, 1909_ .

June 25, 1910,
see. 7,

355tat .781_

30 Stat. 857_

" D e posited in the
Treasury of the
United States to the
credit of the tribe or
tribes."

"Shall be used for the
benefit of the Indians
of the reservation in
such manner as he
[Secretary of the In-
terior] may direct."

25:100 Sale of agency
tracts, etc.

Apr. 12, 1924_ 43 Stat. 93_ _ .. "Deposited in the
Treasury of tho Unit-
ed States to the
credit of the Indians
owning the same."

25:400ti Mining lease of
agen I: reserves.

Apr. 17, 1920_ 44 Stat. 300_ "Deposited in theTreasury of the
United States to the
credit of the Indians
for whose benefit the
lands are reserved
subject to appropria-
tion by emigres., for
educational work
among the Indians
ot in paying expenses
of administration of
agencies."

10615 Sale of burnt Um-
ber On "Public

Mar. 4, 1913,amended 37 Stat. 1015.
amended

"Transferred to the
fund of such tribe or

Domain." July 3, 1920. 44 Stet. 891. otherwise credited or
distributed as by
law provided."

30:80 Agricultural en-
trios on surplus
coal lands.

Fob. 27, 1917,
sec. 4.

39 Stat. 944,
945.

"Shall be paid into the
Treasury of the Unit-
ed States to the
credit of the same
fund under the same
mnditions and limita-
tions as are or may be
proscribed by law for
the disposition of the
proceeds arising from
the disposal of other
surplus lands in such
Indian reservation."

10:810 W a ter power 11.
cense rentals.

June 10, 1920,
see. 17.

41 Stat. 1063,
1072.

"Shall be placed to the
credit of the Indians
of sueh reservation."

In addition to the foregoing specific provisions, there are other
currently effective statutes relating to the leasing of Indian lands
which do not specify the manner in which the receipts are to be
handied.°'

The Act of March 3, 1883, as amended,'" provides:
All miscellaneous revenues derived from Indian reserva-

tions, agencies, and schools, except those of the Five
Civilized Tribes, and not the result of the labor of any
member of such tribe, which are not required by existing
law to be otherwise disposed of, shall be covered into the
Treasury of the 'United States under the caption Indian
moneys, proceeds of litho'', and are hereby made available
for expenditure, in the discretion of the Secretary of the
Interior, for the benefit of the Indian tribes, agencies, and
schools on whose behalf they are collected, subject, how-

Act of February 28, 1881, sec. 3, 20 Stat. 793, 25 U. S. C. 387
(grazing leases) ; Act of August 15, 1894, sec 1, 28 Stat. 305, 25 U. S. C.
402 (farming leases) ; Act of July 3, 1936, 44 Stat. 894, 25 U. S. C. 402a
(lease of irrigable land) ; Act of May 11, 1938, 52 Stat. 347, 25 II, S. C.
390a (mining leases).

0, Sec. 1, 22 Stat. 590, as amended by Act of March 2, 1887, 24 Stat.
40 ; Act of May 17, 1920, sec. 1, 44 Stat. 560 ; Act of May 29, 1928, sec.
1, 45 Stat. 986, 991, 25 U. S. C.A. 155 (enpp.).
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ever, to the limitations as to tribal funds imposed by
section 27 of the Act of May 18, 1916 (Thirty-ninth Statutes
at Large, page 159)."

That this act does not limit the power of an Indian tribe to
receive payments based on use of tribal land was the view taken
by the Department of the Interior in holding that tribes organ-
ized under section 16 of the Act of June 18, 1934, but not incor-
porated under section 17, might deposit such receipts in their own
treasury. This conclusion was concurred in by the Comptroller
General. The position of the Interior Department and of the
Comptroller General is set forth in an Opinion of the Comptroller
General dated June 30, 1037,' from which the following excerpts
are taken:

"* * * the act of May 27, 1926 (44 Stat. 560), amend-
ing the act of March 3, 1883 (22 Stat. 590), governs the
use of revenues received by officials or employees of the
Interior Department, and has no applicatiou to such pay-
ments as may lawfully be made to tribal officers under the
Provisions of the act of June 18, 1934, and constitutions
adopted thereunder and approved by the Secretary of the
Interior. The legislative history' of the act of 1883 and
the act of 1026 shows that these statutes were designed to
control and regularize departmental receipts and accounts.
They were not intended to regulate or to prohibit payments
made directly to tribal officers.' *

"The question of whether an organized tribe may enter
into negotiations and agreements respecting the use of
tribal land and requiring payment to it regularly bounded
tribal officer, by virtue of such agreements, is primarily
nu administrative question to be determined by the Secre-
tary of the Interior in consideration of such factors as
the experience of the Indian tribe in handling funds, the
amount of the funds involved, the extent of the activity
undertaken by tribal officers or other members of the tribe
in developing sources of tribal revenue, and similar factors.

"Under Article IX, section 3 of the Constitution of the
Gila River Pima-Maricopa. Indian Community, those com-
munity lands which are not assigned to particular indivi-
duals for their private benefit or to groups of individuals
operating as districts may be used by the community or
may be leased by the council to members of the community,
rentals to accrue to the community treasury to be used
for the support of the helpless or other public purposes.
This provision super;-;edes prior administrative regulations
requiring all leases to be approved by the superintendent
of the agency and further requiring that all payments
made on the leases should be deposited in the United
States Treasury. Under the present constitutional pro-
visions the receipts in question are not revenues or re-
ceipts of the United States, the agreements from which
they arise are not agreements approved by the superin-
tendent and consequently such receipts are not affected by
the act of May 17, 1926, or regulations issued thereunder,
with respect to the accounting and deposit of tribal trust
funds."

CASE NO. 3

"Article VIII, section 3 of the Constitution of the
Cheyenre: River Sioux Tribe, above referred to, provides
'Tribal lands may be leased by the tribal council, with
the approval of the Secretary of the Interior, for such
periods of time as are permitted by law.' Nothing is said
in this section or in any other section of the constitution
ns to whether rentals paid under such leases shall be paid
to the disbursing agent of the reservation for deposit in
the United States Treasury or to the bonded treasurer of
the tribe for deposit in the tribal treasury. Presumably
this is left, like the other terms of the lease, to the dis-
cretion of the Tribal Council and the Secretary of the
Interior."

Ism In its code form, the reference is to "secs. 123 and 142 of this title."
03 A-86599.
125Materjal in quotations Is quoted by the Comptroller General from

the Interior Department letter of submission.
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* * * The additional powers granted in the new act do
not expressly mention the vontrol by the tribe of their own
finances, and there is, therefore. some doubt whether such
authorization was intended. However, having in view
the broad purposes of the act, as shown by its legislative
history, to extend to Indians the fundainental rights of
political liberty and local self-government, and there
having been shown the fact that some of the power so
granted by the new net would require the use of tribal
funds for their accomplishinent-being necessary incklents
of such powers-and the further fact that the act of ,Tune
2.5, 1936, 49 Stat. 1928, provides that section 20 of the
Permanent Appropriation Repeal Act, 48 Stat. 1233, shalt
not apply to funds held in trust for individual Indians,
associations of individual Indians, or for Indian corpora-
tions chartered limier the act of :lime 18, 1934. this office
would not be required to object to the procedures suggested
in your memorandum for the handling of tribnl funds of
Indian tribes organized pursuant to the said act of June
18, 1934.

Whether the conclusion in which the Secretary of the Interior
and the Comptroller General agreed, in the ease of nn organized
tribe, applies equally to an unorganized tribe remains uncer-
tain. Implicit in this problem is the question of whether legisla-
tion such as the 1883 act has any application to funds in the
possession of an Indian tribe. To this question we shell return
in the final section of this chapter.

B. MANNER OF MAKING PAYMENTS TO TRIBE
Although a good deal of the foregoing db. -mssion has dealt in-

evitably with the manner as well as the souri of payments made
to an Indian tribe, it remains to note the various general statutes
which have regulated the manner of making such payments.
Generally such statutes have been limited to details of payment
not covered by the treaty or act under which the payment is due.
But in certain cases grave questions have arisen as to the com-
patibility between the statutes creating the debt and the statutes
determining the manner of its discharge.

Pm- the most part, these statutes are designed to gmard against
fraud and unfairness in the distribution of funds and supplies.
The Act of June 30, 1834," contained two general provisions
covering the payment of Indian annuities:

Sea 11. And be it further enacted, That the payment
of all annuities or other sums stipulated by treaty to be
made to any Indian tribe, shall be made to the chiefs of
such tribe, or to such person as said tribe shall appoint ;
or if any tribe shall appropriate their annuities to the
purpose of education, or to any other specific use, then to
such person or penons as suclt tribe shall designate.

SzO. 12. And be it further enacted, That it shall be
lawful for the President of the United States, at the re-
quest of any Indian tribe to which any annuity shall be
payable in money, to cause the same to be paid in goods,
purchased as provided in the next section of this act, (Y.
737.)

As subsequently amended,'w these provisions are embodied in
the United states Code in the following form :

§ 111. Payment of annuities and distribution of goods.
The payment of all moneys and the distributiOn of all
goods stipulated to be furnished to any Indians, or tribe
of Indians, shall be made in one of the following ways, as
the President or the Secretary of the Interior may direct ;

First. To the chiefs of a tribe, for the tribe.
Second. In cases where the imperious interest of the

tribe or the individuals intended to be benefited, or any
treaty stipulation, requires the intervention of an agency,
then to such person as the tribe shall appoint to receive
such moneys or goods ; or if several persons be appointed,
then upon the joint order or receipt of such persons.

aa° 4 Stat. 735.
07 Act of March 3, 1847,

see. 3, 10 Stat. 41, 56; Art
360, 25 U. B. C. 111.

c. 3, 9 Stat. 203 Act of August 30, 18 2,
July 15, 1870, secs. 2 and 3, le Stat. 335,
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Third. To the heads of the families and to the indi-
viduals entitled to participate in the moneys or gocalz.3.

Fourth. By consent of the tribe, such moneys or goods
may be applied directly, under such regulations, not incon-
sistent with treaty stipulations. as may be prescribed by
the Secretary of the Interior, to such purlmses as will best
promote the happiness and prosperity of the members of
the tribe. and will encourage able-bodied Indians in the
habits of industry and peace.

Various other early statutes still in force require civil and
military officers to certify to the actual delivery of goods owing
to Indians," authorize the President to require that payments
and deliveries be made by the various superintendents, permit
payment of annuities in coin," or goods (at the request of the
tribe)" authorize Indians 18 years of age or over to receive
annuities,' require the Secretory of the Interior to designate
dislmrsing officers handling per capita payments,' extend these
safeguards to the payment of judgment moneys,' require the
presence of the "Original package" when goods are distributed,"
and require reports as to the status of tribal fiscal affairs gener-
ally,' reimbursable accounts," and attendance records for the
occasioos when goods are distributed."

The foregoing statutes are designed primarily to protect the
Indians against lax or dishonest officialdom. A separate body
of legislation is directed against immorality on the part of the
Indians.

Section 3 of the Act of March 3, 18477" as it appears today
in title 25 of the United States Code, provides :

§ 130. Withholding of moneys or goods on account of
intoxicating liquors. No annuities, or moneys, or goods,
shall be paid or distrihnted to Indians while they are
under the influence of any description of intoxicating
liquor, nor while there are good and sufficient reasons
leading the officers or agents, whose duty it may be to
make such payments or distribation, to believe that there
is any species of intoxicating liquor within convenient
reach of the Indians, nor until the chiefs and headmen of
the tribe shall have pledged themselves to use all their
influence and to make all proper exertions to prevent the
introduction end sale of such liquor in their country.

The Act of March 2, 1867,° still in force, forbids the payment
of treaty funds to an Indian tribe which, since the last distribu-
tion of funds, "has engaged in hostilities against the United
States, or against its citizens * *" The Act of April 10,
1869, also still in effect, forbids delivery of goods pursuant to
treaty to chiefs who have violated a treaty."'

We have already noted that the Act of June 22, 1874,' required

Act of June 30, 1934, 4 Stat. 735, 737, R. S. § 2088. 25 11. S. C. 112.
4" Act of March 3, 1857, sec. 1, 11 Stat. 169, R. S. § 2089, 25 U. S. C.

113,
Aet of March 3, 1865, sec. 3, 13 Stat. 541, 581, R. S. § 2081, 25

U. S. C. 114.
Act of June 30, 1834, sec. 12, 4 Stat. 735, 737, It. S. § 2082,

25 U. S. C. 315.
'2 Act of March 1, 1899, sec. 8, 30 Stat. 924, 947, 25 U. S. C. 116.

6.° Act of June 10, 1898, sec. 1, 29 Stat 321, 336, 25 U. S. C. 117.
.1i Act of March 3, 1911, see. 28, 30 Stat. 1058, 1077, 25 U. S. C. 118.
6.6 Act of April 10, 1869, 16 Stat. 13, 30, R. S. I 2090, 25 U. S. C. 132.
e40 Act of March 3, 1011, sec. 27, 38 Stat. 1058, 1077, 25 U. S. C. 143.

Act of April 4, 1910, se.c. 1, 36 Stat. 269, 270, amended June 10, 1921,
sec. 304, 42 Stat. 20, 24 ; 25 C. S. C, 145.

64.6 Act of February 14, 1873, 17 Stat. 437, 403, R. S. 6 2109, 25
U. S. C. 146.

'n 9 Stat. 203, R. S. § 2087, 25 U. S. C. 130.
85014 Stat. 492, 515, R. S. § 2100, 25 U. S. C. 127.
60116 Stat. 13, 39, R. S. § 2101, 25 U. S. C. 138.
`.2 18 Stat. 140 ; made permanent by Act of March 3, 1875, sec. 3,

18 Stat. 449 ; 25 U. S. C. 137,

the beneficiaries of obligations from the United States to perform
useful labor in order to secure the sums or supplies owing them.
At various times provisions were made that tribes at war with
the United States should not receive annuities or appropriations.
Thus, seetion 2 of the Appropriation Act of March 3, 1875,'
provided:

That none of the appropriations herein made, or of any
appropriations made for the Indian service, shall be paid
to any band of Indians or any portion of any band while
at war with the United States or with the white citizens
of any of the States or Territories. (F. 449.)

Section I of the same act, now embodied in the United States
Code as section 129 of title 25, provides:

The Secretary of the Interior is authorized to withhold,
from any tribe of Indians who may hold any captives
other than Iedians, any moneys tine them from the United
States until said captives shall be surrendered to the
lawful authorities of the United States.

A third type of statute governing federal paynwlits and dis-
tributions is concerned with the issue of tribal payments versus
individual payments. During the allotment period a persistent
effort was made to individualize annuities and funds, for approxi-
mately the same reasons that created the desire to individualize
land.

The Appropriation Act of Mardi a 1877,6i contained a direction
to each agent having supplies to distribute-

* * * to make out rolls of the Indians entitled to sup-
plies at the agency, with the names of the Indians and of
the heads of families or lodges, with the number ih each
family or lodge, and to give out supplies to the heads of
families, and not the heads of tribes or bands, and not to
give out supplies for a greater length of tittle than one
week in advance: Provided, however, That the Commis-
sioner of Indian Affairs may, in his discretion, issue sup-
plies for a greater period than one week to such Indians
as are peaceably located upon their reservation and
engaged in agriculture.

The purpose of this provision was apparently to break down
the tribal control that chiefs might exercise through the distri-
bution of food and clotidng and to transfer the prestige attached
to such offices to the Indian agents.

The Act of March 2, 1907,' authorizes tbe Secretary of the
Interior to apportion "tribal or trust funds on deposit in the
Treasury of the United States" among the members of the tribe
conc-erned."

General segregation and distribution of tribal funds to mem-
bers appearing on "final rolls" made by the Secretary of ilie
Interior waS authorized by section 28 of the Act of May 25,
1918,' and section 1 of the Act of June 30, 1919.' The repeal
of the distribution features of the latter statute by the Act of
June 24, 1938," parallels the termination of the allotment policy.

K-118 Stat. 420.
ez. See. 2. 19 Stat. 271, 293.

34 Stat. 1221, 25 U. S. C. 119. See Chapter 4, sec. 13 ; Chapter 10,
sec. 4.

6'4 See. 2 of this act provides for payments to helpless Indians. 35
Stat. 1221. amended by Act of May 18, 1916, 39 Stat. 128 ; 25 U. S. C.
121.

40 Stat. 561, 591, 25 U. S. C. 102 (segregation of funds). To the
effect that the preparation of a "final roll" under congressional direction
cannot, In the nature of the case, prevent a later Congress from author-
izing a new roll. see Op. Sol. I. D., M.27759, January 22, 1935 (Creek).
And see Chapter 4, see. 14 ; Chapter 10, sec. 4.

n5a 41 Stat. 3, 9, 25 U. S. C. 163 (enrollment).
mv 52 Stat. 1037, 25 U. S. C. 162, 162a. See Chapter 4, set. 16 ; Chap-

ter 10, sec. 4.
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her tniNee1 innemu4 situ tit ps relating to the imadling of funds
lue front 1110 Uttite6 Shites to Indian tribes relate primarily to

R. S. ti 2097. 25 U. S. C. 122 (Limitation on applicat)on of tribal
maim) ; Act of May 18. 1910, sec. 27. 39 Stat. 123. 13S, 25 V. S. C. A. 123
Expenditure from What funds willtont specific appropriations) ; Act of
tpril 13, 1920. 44 Stat. 242. 25 U. S. C. A. 123a isuoo.) (Tribal funds;
Ise to purchase insurance for m01(444)11 of trilml property) ; A(1- of May
4.1935. see. 1. 51! Stat 211. :115. 25 U. S. C. A. 123b (slam.) (Tribal funds
or traveling and utiwr expenses) ; Act of may 24, 1922, 42 Stat. 3:12 575,
;3 U. S. C. 124 (Espendithres from tribal funds of Five rivilitted Tribes
(ithout ,apecific appropriations) ; Act of June NO. 1919, see. 17: 11 Stat.
4 20, 25 U. S. C. 123 (Expenditure. of muneYs of tribes of QUorstIc

; § 2002, 25 r. S, C inY (AdYances to disbursing ffieers) ;
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matters of necomuing procedlire ii id 1114' coforcemein of i nPrli-

priation

Aet of March 1. 14 snit. 1015. 10143, 23 U. S. C. 134 (Appr(ipriations
for supplies tivallable 1m4;cdiately) : of Mareh 3 1s73, 18 Stat. 42(4
450, 23 1'. st. C. 133 ( Supplies mat ributed so as to prev('nt delleiencies) : Act
of July 1. 1503. see. 7. NO Stat. 371. 7.011. 23 IT. S. C. 130 (Commutation of
ratirps and other su(,plie8) : Art of March 1, 1907, 34 Stat. 1013, 1016, 25
1. S. C. 1119 (Appr(priations for subsistence) ; Aet of March 1, 1907.
34 Stat. 1015, 1010. 23 U. S. C. 140 (Diversion of oplusetriations fur ere-
14103'4,05 Ad of January 12. 1927. Nee. 1. 44- Stat, 034, 030,
25 U. S. U. 148 (Sump.) (Appropriations for supplies ; transfer to
Indian Service supply fu)d : expenditure).

SECTION 24. TRIBAL RIGHT TO EXPEND FUNDS

Sin)'e the United States. 11110 the Indian tribe have each an
merest fit tribal fund:- hold in the Treasury of the United
Itates, the normal method of disposing of sorb funds lois been
iy common cimsent a 1110 tribe and the Federal Government.

far as treaty funds ore concerned, treaty provisions, many
if which are still in force, embodied a mammal iigreement lou-
wiling the disposition uf tribal money. Following 1Iw treaty

agreements with Indian ratified hy act of Con-
tress. served II similar inirpOso, DI recent years various new
`orialline IOIVI iinnth. thvip iippearnlIco embodying, in one way
.1' another, the agreement of the tribe and the United States
.0uccriting exlbfwlihmi of tribal funds.

Judgment moneys itwarded to the Blaekfeet Indians by the
,onri of Mims hove liven ulnae "avoihIblo for disposition by
Elie tribal coluiell of said Indians, with the approval of the
Secretary of the Interior, in accordance with the constitution
Bill bylaws of the Blnekf3et Tribe 4 * Other
Uatutes provided for the expenditure of tribal funds for cilljeels
lesignated approvm1 by the tribal council concerned." Per-
imps lite earliest of smelt provisions is found in section 3 of the
Appropriation Act of February 17, 1$79," providing for the
Inversion of various appropriations to alternative uses "within
the discretion of the President, find with the consent of snid
tribes, expressed in the usual manner," This provision was
repeated in suln.ietilitii It tipnrolifiati On :I CtM "' and made perma-
nent by the Act of March 1, 1907.1

There is an implied agreeinenl between federal and tribal
authorities in acts authorizing the Secretary of the Interior to
appropriate money for the expenSes of tribal conucils,°" tribal
delegates,' and tribal attorneys,"

There are, of course, it great number of statutes authorizing the
expenditure of tribal funds without express reference to the
wishes of tbe tribe,'" and the problem of fedora] power 10 expend

,Y" joint Resolfition of Juno 20, 1936, 49 Stat. 151iS. Accord : Act of
Sfareit 2, 1889, 25 Stat. 1012 lYnnliton).

Act of Julie 20, 1530, 41) Stat. 1543 (Crow) : Aet of March 1, 1529,
43 Stat. 143(1 (Kinmath) ; Aet of May 31. 1933, Nee. 1, 48 Stat. 108
(Pueblos).

20 Stat, 295, 315.
o t See, for example, Act ef May 11, 1880, see. 3. 21 Stat. 114.

34 Stat. 1915, 1016, 25 U. S. C. 140.
o'i.Act of March 2, 1929, 45 Stat. 1496 (Crow) ; Act of June 1. 1938,

32 Stat. 605 (Klamath).
.i7Act of march 3, 18131, 21 Stat, 435, 453 (Miami, Peoria. Wen,

Kaskaskia, and Piankeshaw); Joint Resolution of June 7, 11124, 43 Stat.
007 (Fort Peck) ; Joint Resolution of May 10. 1926, 44 Stat. 498 (Fort
Peck) ; Act of June 14, PIK 44 Stat. 741 (Klamath).

tA'Act of April 11. 1928, 45 Stat. 423 (Chippewa of Minnescda) ; Act
of June 26, 1034, 48 Stat. 1215 (Nez Pgrce).

See, for exainple, Act of March 3, 1873, 17 Stat. 827 (Nez Perce) ;
Act Of June 27, 1002, 32 Stat. 400 (Chippewa of Minnesota) ; Act of

267785-11--24

tribal fonds without Didion consent is dealt with elsewhere.`''
II May lie noted, however. Unit the emission of express mferollee
10 tribal eonsent ill appropriation provisiOns referring to tribal
funds does nut necessarily imply the absence of such minsent. lii
fact, malty provisions for Ihe appVoprilithill of tribal funds are
songht at the request of the tribe concerned, although lilt refer-
ence to this fact appears on the face of the statute.

The present state of the lnw with respeet to the power of an
Indian tribe to expend funds or dispose or other polNooni prop-
erty held by the United States in I rust for the tribe is that any
such expenditure must he authorized by net of Congress."' The
sitliation is analogous In that of a private trust, where the trustee
must minselit to expenditures by the beneficiary out of the trust
film1. III the case of the (rust funds of an Indian tribe, the power
to determine the propriety of expenditures is vested in Congress
and only in a very few OM'S has Congress delegated its power of
decision to administrative authorities!"

ThQ history of Indian appropriation legislation shows 11 eon-
tinuous struggle between two principles: on the one hand, it is

June 28, 1000, 34 Stat. 547 (Menominee) ; Act of May 26, 1920, 41 Stat.
025 (Five Civilized Tribes).

Expenditure front tribal funds for a wide diversity of purposes consid-
ered beneficial to thmtribe are authorized in a vast number of statutes.
See, for example. Act of January 12, 1877, 19 Stat. 221 (0Sage),

The cost of various improvements upon tribal lands hag been root out
of tribal funds, sometimes with a provision that the Cost of the improve-
ment shall be repaid to the tribe by the individual Indian beneflted. Act
of February 21, 1921, sec. 2, 41 Stat. 1105, 1106 (Red Lake Indian
Reservation).

Federal appropriations for improvemenu4 upon tribal lands have fre-
quently been made reindatrsabie obligations against future tribal funds
or against such funds as might arise from disposal of the tends Improved.
Act of July S, 1910, 39 Stat. 353 (Quinittult Indian Reservation) ; Act of
March 3, 1921, SEC. 0, 41 Stat, 1355, 1857 (Fort Belknap) ; Act of Feb-
ruary 14, 1023, 42 Stat. 1246 (Paiute): Act of Fehrtiary 9, 1925, 43
Slat, 810 (Chippewa).

Varimis other statutes authorize payments front tribal funds to indi-
vidual !numbers of the tribe who have particular claims upon truant
bounty. Act of April 29, 1502, 32 Stat. 177 (Choctaw-Chftkasaw) ; Aet
of June 3, 1924, 43 stat 357 (Red Lake Indians) ; of. Joint Resolution
of February 11, 1800, 20 Stat. OM

Certain tribai funds have been made available for loans to individual
members of the tribe. Act of Mareb 4, 1925, 43 Stat. 1301 (Crow) ; Act
of May 15, 1035, 49 Stat, 244 (Crow).

Between 1916 and 1925 a number of statutes were dnacted approprlat,
litg tribal funds, or federal funds, to be reimbursed out of future tribal
fonds, for roads, bridges, public schools, and other public improvements.
Act of June 26, 1010, 39 Stat. 237 (Ponca) : Act or August 21, 1916, 39
Stat. 521 (Spokane) ; Act of February 20, 1017, 39 Stat. 926 (Navajo) ;
Act of June 7, 1924, 43 Stat. 607 (Navajo) ; Act of February 26, 1925,
43 Stat. 994 (Navajo).

too See chapter 5, ECM 5B, 10.
Funds other than trust funds may be expended without such

authorization, See Chapter 5, sec. 10.
i71 Cr 25 U. S. C. 139, 140,
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insisted that Congress. in 1.vilich is vested constitutional power
i.vcr appropriations, must rotain full vontrol of the subject ; on
he ot her ha nil. it is argued that vontintlity, prudent foresight in

th expenditure er rood,. and trite ecomnny require the stting
psidv or tribal fluids for definite purposes ill a manner that will
avoid the red tape and delays of reappropriation.''''

Acinal practice has always heel] a compromise Iui'ts iii these
two principles. in section 21 of the Ael of May lb, 19Ei,'7'
i'iingress pro(vidtal:

'4 123. E.rpeadil are from tribal fuodx without smell-le
appropriatioas.--No money shall lie expended froni Indian
trilml fwids without specific appropriation hy Congress
except as follows: Equalization of allotments, talneation
of Indian children in necordunee with existing law, per
capita and taller payments., all of which are "hereby con-
tinued in full fere(' and orect Provided further. l'hat this
shall not change esisii" law with reit-wav lo the rh'ive

Trihes.
To this list of purpoRos for which expenditures anty ho made

from Iribal finals by administrative authorities without spocilic
rongressional appropriation, a specific additiou was made by
he Act of Al ir ii 13. 192(4 whieh declares:

§ 123it. Tribal f a ndx use to purchase iuxurautec for
tedium of tribal propert p.----The funds of any tribe of
Indians under the control of the 'United States may ho
used for paynwnts of insuranee premiums for protection
of the pniperly of the tribe against fire, theft, tornado.
hail, earthquake, and other elements and forces of nature.

Interior Department appropriation acts usually contain, in
addititm to specific appropriations ord of designated tribal funds
for speellie purposes, general appropriations of the following
form :'"

Expenses of triltal councils or committees thereof (I rilud
fluids) : For traveling and other expenses of members of
tribal coliticils, business committees, or other tribal organ-
izations, %Allen engaged on lntsiness of the tribes, in-
cluding suppliefl and equipment, not to exceed $5 per diem
iii lien of subSistence, and not to exceed live cents per mile
for use of personally owned automobiles, and including
not more than $25,000 for visits tO Washington, District
of Columbia, when duly authorized or approved in ad-
vanco by the Colilmissiu owl- of Indian Affairs. Itti'hfi ltl. pay-
able from funds on deposit to the credit of the particular
tribe interested.

Furthermore, as Ive have already noted, "miscellimeens reve-
nues * * not the result of the labor of any member of
such tribe- are deposited in a fund peculiarly misnamcd "Indian
moneys, proceeds of labor," and are thereafter available for
expenditure "in the diseretion of the Secretary of the interior,
ror the benefit of the Indian tribes, agencies, and schools on
whose behalf th(iy are collected " subject to the
tations as to tribal funds imposed by section 27 of the Act of
May 18, 1ff10.4"

n73 In other fields of Government, the public purpose corporation has
been created to facilitate businesslike handling of appropriations, and
this same objective was a major factor iu the scheme of trihni ineorpora-
tiou established to. the Act of June 18, 1934. 48 Stat. 084, 25 U. S. C.
401 et Rea.

39 stet. 123. 159. 25 U. S. C. A. 123 1Supp.) (incomplete
nal edition). On Om hosts or this statute the Comptroller General has
item that contracts with attorneys for payment of fees Out of tribal funds
should not be approved by the Secretary of the Interior in the absence of
express statutory authorization. Comptrolkr's Decisions A. Mal,
Novenmer 8, Inas: A. 27159 . July 1. mit ; A. 29173, may 5, 1930; A.
34858. January 20, 1981 ; A. 45001. October 20. 1932; A. 81210. Decem-
ber 2. 1930; A. 44289 , October 11, 1932. The Interior Department takes
the position, in view of the Comptrotier General's Opinion of June 30,
1937, d0eusited supra that theme decisions do not apply to funds in the
treasury of an organized tribe. Memo. Sol. I. D., January 18, 1938.

44 SM4. 242, 25 17. S. C. A. 123a.
Aet of :Nies 9, 19318. 52 Stat. 291. 315.
39 Stat. 3.23. 135, 25 U. S. C. A. 135 (Stipp.). And set, sve. 23.

Ruprn. SiT also Moton. Sol. L January 24,1930.

Iii view of the present state of lite law, an Indian tribe seekiiig
a particular disposition of "tribal funds" ot ''trust funds" iii
the Treasury of the United States must request a srmeitie eon-
gressional appmpriation unless "Indian Motleys. Proceeds of
Labor" are IIVOIlithle or tia., porpose is one of the four purtmses
for which Congress has given the Secretary of the Interior per-
manent spending authority. or the purpose is one as to which the
current Interior Department appropriation act vests temporary
spending authority in that Department. "Under ally of these
three exceptions administrative authority rather than congres-
sional appropriation must be obtained.

These limitations upon the power of an Indian tribe to dispose
of funds or other personal property in whkb it has an equitable
interest do not extend to funds or personal property over which
the tribe has full legal ownership, even though sneh finals or
properly are voluntarily deposited for safekeeping with a local
superintendent and therefore technically under the Permanent
Appropriation Repeal Act of June 26. 1934,'" within the Treasury
tf the United States. The Aet of June 25, MG,' spN4fically

provides :
That section 20 of the Permanent Appropriation -Repeal
Act, approved June 26, 1934 (43 Stat. 1233), shall not be
aPPlicable to funds held in trust for individual Indians,
associations of individual Indians, or for Indian cot,
porations chartered under the Act of June 13, 1034 (43
Stal. 984).

Since fluids so deposited by an incorporated trihe are not Stitt-
ject to vongressional appropriation. it must he hold a fortiori
that funds not so deposited hut retained by the tribe are not
subject to congressional apprtntriations. All charters issued to
incorporated tribes recognize that funds hold in the treasury of

incerporated tribe are subject to lisposition, in accordance
with the 'imitations of the charter. by the corporation, and are
not In any way Subject to congressional appropriation. This con-
clusion may be based upon the narrow ground that section 17 of
the Act of June 18, 1934, expressly authorizes a chartered tribe
to "dispose of property * * * real and personal," but it
seems more Satisfactory to place the conclusion upon the broader
ground that tho various statutes relating to appropriations of
"tribal funds" and "trust funds" use these words in a technical
sense, as terms of art, to refer to a well-understood category of
funds whieh are held in the Treasury of the United States to the
credit of the tribe pursuant to some law or treaty, and that,
therefore, these Ihnitatlons are utterly inapplicable to funds in
the actual possession of the tribe itself.

This view is in accord with the historie fact that Congress has
never presumed to interfere with the expenditure of funds hold
in tribal treasuries, even when the collection of such funds by
tribal authorities is regulated by specific legislation requiring
reports to Congress by a tribal treasurer,w

The ditierelwe between the power of an Indian tribe to dispose
of personnl property and its power over real property may be
summed itp in a sentenre: A tribe may not validly alienate rt.taity
excpt with the consent of the Federal Government, given by
Congress or by an official dully authorized by Congress to consent
to partimilar forms of alienation ; mi the other hand, a tribe has
complete power of disposition over tribal personal property,
except in so far Its such property has been removed from its con-
trol and platted in the possession of the Federal Government
pursuant to some law Or treaty.

Among the ihnitatiens voluntarily ass led hy Indian tribes

11148 Stat. 1224.
00 49 Stat. 1928.
,00 See, for example, Act of February 28, 1901, 31 Stat. 819 (Seneca

lease rentals).



TR1BAL HIGHT TO EXPEND FUNDS

vitt) respect to the diposition tif tlibIl ill .3- and other per-
,onalty, we may briefly note ;

(1) Limitations contained in I ribal constitutions.'n
(2) Limitations eontaiucd in tribal charters,'

See, Air example, the ffillowln2 Provisions nf the coalitil
iYlaws of the Ittbdapai Irilo lillirol ed LIQC010t3Vr 17, 1D3S:

Art. VI. 'Section 1. Tho 11thulawki Tribal ('onnell shall have the
POWOrS!

A

(e) To depo.-tt all 'tribal Counell Funds lo the credit of the
Ilemlapai Tribe in nu Individual Indian Moneys Account, Malarial
Tribe 01 'Ura2(1011 4 :111011 Agelley, S'11('11 11111(IS tO 110 eXpended
only upon Ih I,vlllflhI1,1Ibl I 44411 of the Tribal Connell in accord,
mice with a litidget hoeing prior opprovai of the Soeretitry of the
Interior.

avhaWs, lii yfiv ittlAI.Aem TOME OF Lilt 1lU.1i4JI imstmv.trION,
ARIZONA

1 --Doi its of OiticOrs.

Ste. 4. ith.cosarer.----The Treasurer shalt accelit, receive, reeeipt
for. preserve, and safeguard all funds ill the custody of the Tribal
Connell. lie shall deposit all .fullllS ill (felt depository as the

.111111 direet and 441:111 make and preserve faithful record
of such finteN and shall report on ;III reCeipts and expenditures
and the :1111103111 and nature of all fulfils in his possession need
clistody. at suelt times: at requested by the Tribal Council. /Ite
shall not pay out or disburse any funds ib his po14se1on or
enstody, except in acCordanee With it resolution duly passill by
the Council. The hooks and records of the Treasurer shall lei
audited at least 11111-0 each yeti r competent auditor 4.7(1p11)yed
by the Council and irt such other times as the Connell fir the Code
inissioner or Indian .'llTaira may divert. The Treasurer shall be
required tO give a limed satisfactory lee the Tribal Council and to
the Pollallisl000r of Indian Affairs. Until the Treasurer is
hooded. ille Tribal Council may make such provision for the cu40
loily and di.lalrsellient or flout, 1114 shun guarantee tileir safety
and proper disbursement and 041e.

See, for example, the billowing provisiom4 trolii see. 5 of the Cor-
porate charier Of the Confeilerated Salish and Kootenai tribtS Of tile
Mal IteMeryatil/11. ratified April 25, 1936:

5, The tribe. subject to any restrictions contained in the Con-
stitution and laws of the United States, or in the constitution and
hyiaws of I by sail] tribo. eliali 11:134. the foilowilig corpora t e
powers, in addit 11111 tel all powers 01rently conferred or 51111 1-

atitoe11 1)3 tbo trib;11 vonxtittition nod bylawS :

GO To purchase, lake by gift, bequest, or Of IlerWiSe, OW11,
hold_ manage. lawraie. and dispose of propertv of every de-

real mill 114l14Il1l1Il_ StliljOef to Itie roflowing illililil-

5. NO 111141 libel 1011 of corporate property 10 1110111he11+
shall he made eNeept out of net ineonie.

(d) To harrow money from the 1111111111 eredtt food in
necierelanee with the terms or 141Cii1111 10 Of tile act Of 311111. 18.
1034 (48 81:11. list ), or frolll 11113' other governmental agency,
or. from ally member or association of members or ilia tribe .
otui to Use sneli nimbi directly for prOdoctiVe tribal enter-
prises, or to loan money thus borrowed to individual meitilwrs
or assiielationo of members of the tribe; Provided, That the
amount of indebtedness to whieh 1he tribe may subject itself
Hindi not 1.101.00 $100,000. excel)1 with the express approval
of the Sceretary of the Interior.

(.0 To make and perform eantraete4 and agreemenla of
every description, not inconsistent with low or with any pro-
visions of thi.4 Charter. With any person, astoelation, or eon-
mindful% with any toullieinniity, or any county. or with
the Melted Stateg or tho State of Mi lIntlithil, including agree-
mentu with the State or Montana for the renditbm of public
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(3) Limitatlons contained ill tribal. loan agreement..
(4) Limitations contained in tribal trust agreements.'"

The grant of funds to Indian t tjiie for partkollar
tile Enwrgency Appropriation Act of April S, raised atitii-
tiolial questions as to the powers of an Indian tribe Iii handling
fonds. In response b) the glieStion put lly the Coninlissie eller of
Indillit Affairs whether au Indian tribe might -use tin proceeds

of rentals of land Improved through rehabilitation grill ts to
Mot net) additional vonstruction projects or to meet general tribal
expenses or 10 maize per Capita payments,- the Solicitor of the
Interior Department ruled :'""

4. When money has been granted to on Indian
he used for a particular folrpose, g., the developmeilt
or springs on tribal laud or the construction of bourses,
tho I'residential letter above Net forth imposes fill duty
on the tribe fillet, tile Il1011ey litIN been proiwrly
expended. Tile fact that such expenditure:A may increase
trihal income from the issuance of leases or permits on
tribal land, or tribal locolue from other enterpriges does
not subteet It hart of [hot loelooe, or all of it, to any lien
on the part of tbe Federal Government. 511011 income
may, ilittrefore, reeelyeti and disbursed liv till holian
tribe in ;illy Milliner Hilt prohibited by Fellyral law or by

vonstitntion, bylaws, or (-barter of the tribe, unless
the tribe 11118 specithuilly agreed to use such refitals or
income for it stweiht porpose. II is, of course. within
the powor of il tribe Pe agree, through its representative
conned or Other ()Myers, Hint Cella 11 illcolne 01(1e11a111e to
the tribe shall be used rally foe designated purposes, not
ineonsistent with low.

Following- this determination, the Indian Office mit-tired into
1111st agreements with various Imlian tribes tinder which the
Indian tribe trnsice of the funds granted add the pro-

thoreof fot tile beoLlit of needy Italians entitled to the
benefits.; of the act in 1litest1on.1'

41114141114 and including crintrnets with tho United States or
the State of IIontnini or Hoy ngclicy _of either fur the de-
reloPment of water-power Site.* within the reservation

Thai 1111 siotrtletA invoiving payliient of m111) e3
by the rorporittion ill OXCCSS Of 165,000 111 ally ono fiscal year,
or inYolving the development or water-power Sitl'N within the
reservation. shall be subleet to the appros-al of the Sec-
retary of the Interior or his duly authorized representative.

(51 To pledge or assign chattels or future tribal income
due fir to beeollie due to the trihe finder ally votes, leases,
or other eloil(avis, Whether Ile ilia Nile!) 1101014. 101140'), or eon-
triletit are in eXietence at the time: Provided, Thar suet'
agreements or pledge or assignment shall not exend more
1111111 III years flame the date of eXec11i1011 and Shall tint cheer
Wore than one-lialf the in.t 11,114111 ineonle 111 ;my 1 yoar nil
pi-we:Wed NI they. That any such agreement hp subject
to tile ahproVal of the Secretary of the Interior or MS
dilly authorized representative.

(II) To deposit eierporate funds, from WIlateeer gollreo de-
rived, in any Notional or state bank to the extent that such
fund)) are insured ley the Felleral Deponit Cor-
porati011, OP seemed b Il surety im,id, or 01 lier Seenrity.
approved by the Seeretary or the Interior: or to deposit
emelt Needs in the postat-savings molt Or WW1 trnided
Musing eel-kept ut the United States to the credit of the tribe.

gee Chupti Ill, seo. Ii
.11 Soo Chapter 12, st,c. 6.
n's5 40 Stat. 113.

Op. Seel. I. Li.. M.28310. March 18, 11-131).
See CilllptSr 12, SQC. 6.
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INDIAN TRADE
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SECTION 1. HISTORY OF LEGISLATION
Trade wax one of the inevitable activities that aroSe front

oadact 1whvemi Indians and whites, two distinct races, engaged
in unlike activities and possessed of different types of goods.

To supervise trade with the Indian tribes:, nod to discourage
iiitliiiliiiii avariee ander conditions which presented unlimited
opporf unit Os fin' corruption and extortion, colonial governments
contimmusly from early pioneer days licensed traders dealing
Willi I he Italian tribes and the Congress of the United States
since its first session haS frequently legislated with respect to
Indian I rode by virtue Of its constitutional authority to regulate
commerce with the Indian tribes:

Provisions with respect to Indian trade were Included ilk many
treaties ' between the Indian tribes and the United Sta

By the Act Of July 22, 1790," the right to license traders waS
vested in the President or officerS approved by him. All unau-
thorized verso !s" traill-g with the Indians were liable to for-

I The irregularities and improper conduct of the traders received the
attention of the General Court of the colony of Massachusetts in 1320.(Records of mass., p. 48.) A proclamation of George III sot forth the
Claim of the Crown lo regulate trade and licensed traders (American
A rchivps. 4th Nerbis. 1774-1775. vol. I, Col. 174). On congressional powerover I Mai', see Chapter 5, NCe. 3.

it Act of July 22, 1790, 1 Stat. 137 ; Act of March 1, 1703, 1 Stat. 329;Act of April 18. 1706. 1 Stat. 452 ; Act of May 19, 1700, 1 Stat. 409;
Act of March 3, 1709, 1 Stat. 743 ; Aet of March 30, 1802, 2 Stat. 130Act of April 21, 1806. atat. 402; Act of March 2, 1811, 2 Stat. 652 :
Act of June 30, 1804. 4 Stat. 729, B. S. §§ 2127-2138; Act of August 15,
1876, 19 Stat. 176, 200. 25 U. S. C. 261; Act of July 31, 1882, 22 Stat.
179, 11. S. § 2113. 25 IL S. C. 264 ; Act of March 3, 1901, 31 Slat-. 1058,1000, 23 U. S. C. 262; Act of March 3, 1003, 32 Stat. 982 1009, 23
U.'S. C. 262; Act of May 29, 1908, 35 Stat. 444.

United. States v, Brialenian, 7 Fed. 894 (D. C. Ore. 1881) ; Green N.
Meno»iinee Tribe of Indians is Wileossin, 2:33 U. 'S. 558 (1014) ; Worces-(er v. Ororpio. 0 Pet, 515 (18:12) ; Baster v. Wright, 135' Pod. 947
(C. C. A. 8, 1905) ; Unitcil &oh-8 V. Cisna, 23 Fed. Cas. No. 14795 (C. C.Obi° 1835) ; United States v. Douglas, POO Fed. 482 (C. C. A. N. 1911),See Chapter 5. see, 3.

f See Chapter 3, see. 33(2).
7' 1 Stat. 137. By the provisions of this statute, any proper person

email obtain a license tor 2 years to trade with the Indians upon givingbond for faithful observance of governmental regulations. The Act ofMarch 1, 1793. 1 atat. 320, was a statute similar in its provisions with
an additional prohibition against purellaso of horses in Indian countrywithont a special license.

The Act of May 19, 1790, 1 Stat. 460, defined, according to existing
treaties, "Indian country" where trading licenses were required. For
subsequent definitions see Chapter 1, sec. 3,

"A provision rointiVe to manning licenses to trade with Indians was
considered as interfering with a treaty of amity. commerce, and naviga-
tion between Great Britain and the United States, dated November 19,1794, 8 Stat. 110. A Presidential proclamation of February 20. 1700,declared that trade regidattons were not applicable to British subjects.
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fell tire of their goods. By this act, Congress adopted the ilat
leaving trading wholly to private enterprise and for a few years
adhered exchisively to this policy. In 1700, however, the Presi-
dent was authorized to establish governmentally owned and
operated trading posts along the far-flung western and southern
frontiers or in Indian country within the limits of the United
States.'

Trade for profit Wita, not contemplated under this net and goods
were sold to the Indians at cost. The trader in charge wns min
agent of the United States, paid by the Government and under
oath to refrain directly or indireetly front personal business or
,onnnerela I relations with any Indian or Indian tribe,

In 1822," hoWever, trading posts were closed. Accounts were
rendered, and the system of governmental ownership and opera-
tion permanently abandoned. Indian trade again became for this
most part private business under governmental supervision and
license,

Until 1802 laws With reference to both private trading and
Government trading posts were, by their terms, temporary. A
permanent net. to regulate private trade Wtia enacted on March
30, 1802.°

7 Act of April ls, 1796, 1 Stat. 452. This act wits a temporary measure
succeeded by similar statutes enacted April 21, 1806. 2 Stat. 402; March
2. 1511, 2 Stat. 652 ; March 0, 1815, 3 Stat. 230 ; March 3, 1817, 3 Stat.
360; Aprli 10, 1818. 3 Stat. 428; March. 3, 1810, 3 Stat. 514 ; March 4,
1820. 3 Stat. 544 ; Marcb 3, 1821, 3 Stat. 641. The Act of Aprli 18,
1796, 1 Stat. 452. after two or three rejections, was enacted upon tile ln-sistence of President Washington. He recognised trade as a force for
tho maintenance of peaceful Indian relations. The congressional debates
on this Statute reveal a blending of benevolent desire to protect the In.
dittos from the cupidity and VIC-A.011s avarice of more commercially experi-
enced whites and Yanitee shrewdness, anxious to prevent British and
canadtan interests from reaping increasing profits from lucrative Indiantrade. Furthermore, the vast outlay of capital required to estalgisli even
a portion of the needed posts, presented too large a venture for privatecapital. See Annnls of Cimgress, 4th Co0i lst seSS., 1756.-97, pp. 229,230.

',Act or May 0, 1822, 3 Stat. 882.
* * lit relation to the general ((rading) establish-ment * * it has been a losing Institution, owing, it is pre-sumable, to adventitious circumstances, originating In our latebelligerent state (War of 1812), and not growing out of any defectin the organization e.r government of the trade. From the firstoperation of this traffic up December, 180a, It sustainedlose * . Since that period the trade has been more sueeess-lt having yielded a profit * * after covering aloss * Which accrued in consequence of the capture ofseveral trading posts by the enemy during the late War. (Annalsof Congress, 15th Cong., 1st seas., 1817-18 pt. I, p. 801.)

0 2 Stat. 139. Construed in United States v. Douglas, 190 Fed. 482
(C. C. A. 8, 1911) ; United States v. Ciarta, 25 Fed. Cas. No. 14795 (C. C.Ohio 1835) ; Worcester V. Georgia, 6 Pet. 515 (1832) ; United States V.Leathers, 26 Fed. Cas. No. 15581 (D. C. Nev. 1870) ; Bates V. Clerk,95 U. S. 204, 206 (1877).
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PRESENT LAW

This statine' inadc it unlawful for any citizyn or other persOn
to reside in Indian towns or hunting camps tls a trader or to
carry on commercial intercourse with Indians without a license.
Suitahle trading siteS. it was later provided, were to be desig-
nated by Indian agents.1'

On June 30, 1834. Congress passed an aCt revising ana repeal-
ing the frontier legislatiim on the sohjeet and particularly defining
the term "Indian country" for the purposes of that act,"

Congress bas not 51.4:81 fit to regulate Indian traders outSide of
"Indian country." the Aet of August 15, 1876," the COne

"This act was supplenonted by the Act of April 20. 1816, 3 Stat. 332,
so as to restrict issuance of trading licenses to citizens of the United
States and to prohibit the trammortation of foreign goods for purposes
of Indian trade ; the Act of May 0, 1322, 3 Stat. 682. amended adminis-
trative provisions of this act.

Act of May 25, 1824, 4 Stat, 35.
I2Aet or June 30. 1834, 4 Stat, 729. On deftnitjiins of Indian country,

see Chapter 1, sec. 3.
',Trade carried on from barges in streams adjacent to a reservation

was Mid not to he trading in Indian country. United Stater. V. Taylor.
33 F. 2d 608 (D. C. W. D. Wash. 1929), rev'd 118 other grounds, 44 F.
3d 831 (1030), cert. den. 283 U. S. 820 (19:31).

In a state case privately owned land within the limits of a reserva-
tion to which Indian title bad been extinguished was not considered as
Indian country, so that traders located thereon were not required to be
licensed before trading with Indian tribes, Rider V. LaCroir, 138 Poe. 3
(1914).

United Statea y. Certain Property, 25 Vac. 517, 518-519 (1871). also
held that no license is required to trade with Indians outside of Indian
eountry. The opinion in this case stated that no other class of ordinary
federal legisintion is so full of pains. penaltieS, and forfeitures as that
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missioner of Indian Affairs ,as vested with sole authority to
licenSe traders to the Indian tribes and to make requisite rules
and regulations. By the Act of July 111, 1882,' requirements for
a license to trade were extended to include all but "an Indian of
I he full-blood." The Act of March 3. lOnl," as 11111(.1)6M by the
Act of March 3, 1:103,ir provides that a person desiring to trade
with Indians on any Indian reservation must satisfy the Com-
missioner of Indian Affairs that he is -a proper person to engage
in such trade." In addition. from time to time. Congress enacted
appropriation or regulatory nets in connection with Indian
trade.°

wino rrgalates trade with the Indians. Indian country is the place,
and no other, to which all pains iind lama:ties are applied.

19 stat, 176, 209, 25 U. S. C. 261.
"22 sun. 179, rt, 15. § 2133, 25 U. S. C. 261.
i 01 Stat. 1058, 1066 (Osage Reservation). 25 U. S. Ci 262.
n 32 Stat. 082, WOO, 25 U. S. C. 2132. This act amended the proviso Ill

the 11101 act so as to make it applicable to all reservations,
2°Acts appropriating funds for detecting and punishing violators of

the Intercourse Acts of Congress ; Aet of March 3, 1893. 27 Stat. 572 ;
Act of Match 2, 1895, 28 stat, 910; Act of June 4. 1897, 30 Stat. 11 ; Act
cif July 1, 1898, 30 Stat. 597; Act or march 3, 1309, ;10 Stat. 1074 ; Aet
of Jtille 0, 1000, 31 Stat. 280; Aet of march 3, mot_ al Stat. 1133. The
Treaty of May 7, 1864, with the Chippewas of the Mississippi and the
Pillager and Luke Winnebageshish banda of Chippewa Indians in Minor,
sota. 13 Stat. 693, 695, Art. IX, provided that "no * * * trader
* * * shall be * * licensed, * who shall not have a
family residing with them * whose moral habits * *

:Atoll be reported upon annually by 'a board of visitors; * ."
similar provision iS found in the Act of February 28, 1877, 19 Stat. 254,
256, Art. 7 (Sioux Nation and Northern Arapahee and Cheyenne
Indians).

SECTION 2. PRESENT LAW

At the present time the Commissioner of Indium Affairs con-
tinues to exercise sole power and authority in the appointment
of traders to the Indian tribes.° Under existing regulations,2"
any person who proves to the satisfaction of the Commissioner
that he is a proper person may secure a trader's licenseP Ordi-
narily the Commissioner will not issue a license without the
approval of the tribal council. Bond with approved sureties
must accompany the upplieution," Any person other than an

" Act of August 15, 1876, 19 Stat. 170, 200; Act of March 3, 11101, ai
Stat. 19158. 1006; Act of March 3, 1903, 32 Stat, 982, 1009 ; 25 U. S. C.
201-262.

No Regulations Governing Liceneca Indian Traders, 25 C. F. R., pt. 276;
Regulations Governing Traders on Navajo, Zuni, and Hopi Reservations,
ibid., pt. 277.

=". See Act of Ai.gust 15. 1876, see. 5, 19 Stat. 176, 200 ; Act of
March 3, 1901, 31 Stat. 1058, 1066; Act of March 3, 1903, sec. 10, 32
Stat. 082, 1009 ; 25 U. S. C. 201, 262. The view was expressed in 2 Op.
A, G. 402 (1830), that no citizen of the United States can obtain
exemption from laws of United States by entering Indian Territory and
becoming an Indian by adoption and thereby claim the privilege of
trading without a license. In 16 Op. A. G. 403 (1879), it was stated
that a trader at a mintary post in Indian Country Illtist lie 11CC8Sed miii
licenses cannot be issued by military authorities.

=The Act or July 20, 1866, sec. 4, 14 stmt. 255, 260, which required
traders to give a bond to the United States in the sum of not less than
$5,000 nor more than $10,000 was incorporated in see. 2128, Revised
Stinutes, but omitted from the United States Code of 1926. Sec. 2128
was repealed by the Act of March 3, 1933, 47 Stat. 1428. The reguiations
require a bond in the HUM of $10,000 with at least two approved sureties
or a bond of a qualified surety company, 25 C. F. EL 270.10.

=25 U. S. C. 204. The words "of the full blood" and the words -on
any Indian reservation" were added to the Revieed Statutes by the Act
of July 31, 1882, 22 Stat. 179.

Sections 261 and 262 of title 25, United States Code, giving the
Commissioner of Indian Affairs authority to regulate trade with
Indians, and requiring any person desiring to trade with tbe
Indians on any Indian reservation to do so under the regulations
of _the Commiasioner,are general In scope and would include the
Indians themselves. IloweVer, section 264 of title 25 excludes from
the enforcement provisions Indians of the full blood. Section 204

Indian id full blood"' who attempts to reside in the Indian coun-
try or on any Indian reservation as a trader without a license,
or to introduce goods or trade therein, forfeits all merchandise
offered for sale to the Indians or fOund in his pOSSession and is
liable to ii ponally of $500. Licenses are granted for 1 year,'
and, if at the end of that time the Commissioner is satisded that
all rules and regulations Imre been observed, a new lieense ally
be issued,ri Introduction of liquor into the Indian countr:; is
statutory ground for the revocation of a trader's license."

In order to prevent the acquisition of a share of the trrde
without approval of the Indian Service, Congress established he
present rule that no appointed Indian trader cOuld sell, sly: re,
or convey, in whole or in part, his right to trade with th,
Indians.' A sale of a license, being void, has been held not

is the only statute which provides a method of enforcement of the
laws governing trade with the Indians. Since the laws and regu-
liniims are unenforceable against Indians of the full blood, such
Indians cannot be said to he required to operate under the regu-
lations. Congress has evidently left to tile tribe the regulation ot
traders who ure Indians, restricting the term "Indian" for this
purpose to persons with full Indian blood. The tribe itself could
require the full-blood Indian traders to abide by the Federal laws
and regulations. (Memo. Sol. I. D., April 29, 1940.)

24 See fn. 13, Rupra.
2°R. S. II 2127-2138. The Act of July 31, 1882, 22 Stat. 179, amended

R. S. § 2133, 25 U. S. C. 264, by excluding the Five Civilized Tribes from
its application. It also made nonapplicable to these tribes Its provision
that unlicensed white clerks could not be hired by Indian traders. The
forfeiture provision has been regarded by the Department of Justice tai
not permitting seizure for forfeiture of an automobile used by an un-
licensed trader to transport merchandise. D. 7. File No. 00-2-7-858.
Menmrandum by 0. J. R., July 13, 1039.

25 Under the apecial regulations for the Navajo, Hopl, and Zuni Reser-
vations, a 3-year term is allowed. See fn. 20.

" 25 C. F. R. 276.11-277.11.
2° 25 U. S. C. 246, derived from Act of March 35, 1864, 13 Stat. 29,

R. S. § 2140.
z, United States V. 106 Ruirato Robes, 1 moot. 489 (1872).



INDIAN TRADE

eimslit lite consideration fitr note."" A contract by a hoklor
of o irading lieense to pay a thiril person a portion of the
lirneeetis of ilie trade, in consideration of the third person
actually running the business, was considered by the courts as
spurious, a subterfoge violating the spirit and intent of the
trading statutes:1 The ono% however. approved an arrange-
ment whereby a Ihonsmi trader formed a partnership aud the
nonlicensed member or the partnership set:101.'0 a Permit to live
on the reservation, te :401I to the Indians and to share Di the
profits."

While the getter:11 policy is to encourage resident ownership
1 whop tniding posts. in some instances the leek of local

eapital necessitates absentee ownership. At tile present 'lime,
as a molter of netual proctitY. n license may he held by a
resident manager instead of by a nonresident owner:7'

To insure integrity of conduct on the part of persons employed
Ill tile Indian Sot-chat mid to protect the Indians, no license is
issued to ony persou employed in Indian affairs by the Coiled
States."

A Itemise to trade is not required hi Alaska, The Aet iii .1119e
30. 1 8".34. \"lls not extended. ex proprio pivorr, 10 that Territory
upon its cession to the United States.'

maul, 111 United Staten v, Serelorf," in 1872, decided that
this new possession was not Indian otontry, as defined and
limited by the Trade and Intereourse Aet. After this decision,
oil March 3, 1 873," Congress extemled to Alaska the provisions
of sections 21 nod 22 of this statute, relating principally to the
interdietion of liquor traffic. The presumption seeniS (Apar that
by singling mit, mentioning, and extending two sections only,
the intention of Congress was to withliold or exelude from Die
Territory all other sections of the aid', Apparently Alaska was
intended to be considered -Indion co:tntry," ill connection with
Indian trade, only to the extent of that specifically
traffic.

liy the regulations of the Department of the Lauri:um. manlucts
sold to the Indians are required to he good and merchantable,
and the prices must be fair and reasonable. The Presment,
whenever in his minion public interest requires, is authorized
to prohibit the introduction of goods, or any particular article,
into the coontry of any tribe.

For many years the sale to_ the Indians of means of warfare
has lmen restricted and regulated.° At the present time the
Secretary of the Interior may adopt such rules as Tony be maps-
sou to prohibit the sale of arms and ammunition in any district
occopied by uncivilized or hostile Indians.' Arms anti ammo-
[talon may not be sold to the /Odious by traders except 1111011

permission of a superintendent of an Indian agency who has
clearly established that the weapons are for a lawful plirtsme."

Congress has provided that no person other than all Indian
may, within Indian country, purchase Or receive of an Indian

4"Ilob7jie r. Zaepfful. 17 NO,. 530, 23 N. W. 514 (18801.
Gould V. Kendall, 15 Neb. 549, 10 N. W. 483 (1884).

Si Dunn v. Carter. 30 Kan. 204. 1 Pae, 56 (18831.
8oine traders' stores have Iicensed resident managers who ore not the

owners.
"125 C. F. R. 276.5-277.4.

4 slat. 729:
50 Waters v, Campbell, 29 Fed. Cas. No. 17204 (C. C. Ore. 1870) : Kie V.

United States, 27 Fed. 851 (C. C. Ore. 18861 In. ra Nillt Cunh: 31 Fed.
327 (T). C. Alaska 188(1) ; 16 Op. A. O. 141 (1878).

3, 27 Fed, OM No. 16252 (D. C. Ore. 1872).
1,7 Stat. 530,
25 c. F. 11. 270.22.

'0 AM of Allausi 0. Thin. 19 Slat. 210, 11. 8. 21:01, 25 F. s.
.1 25 U. S. C. 2011 t R. S. §§ 467, 2136.
1,125 C. F. K. 276.8,

in.

in the way of barter. trade, or pledge a gml, trap, or i,thcr artiele
commonly used in hooting, :lily instrument of husbandry or
cooking ntensil of the Mod commonly obtained by Indians in
their intercourse with whites, or any article of elothing, exeept
skins or furs."

it is against the rules laid down by the Commissioner of
Indian Affairs to sett tolensm, eittats, and eigatyttes to -minor
Italiaos under 1 8 years of age." Lilwwise, lliplor Ironic is
suppressed.°

8:110 of specified harmful drugs is illegal.° Gambling is pro-
hibited ill trading posts.' Trading on Sunday presents sufficient
cause for revocation of a license.'

At tile plysent time credit is given at the trader's risk.'
Traders may not accept pawns or pledges of personal property
by Indians to obtain cirdit tin loans, mid Indians may not he
paid ill store orders, in tokens, or in 1111 3- other way than in
money.'"

Tit ()navel the Indians. trader:4 are forbidden lo buy, trade for,
or have in Moir 1)(U4SUssi(111 any annuity or other goods whieli have
been purchased or furnished by the Government for tbe use or
welfare of the Indians.' The business of a trader must he con-
ducted on premises specified in the license.' Tribal or indi-
vidual lands used by traders must be leased in the usual manner."

No trader will be allowed to sublet or vent buildings which he
occupirS without the approval of the Commissioner of Indian
Affairs " and, where the tribe is organized, without the consent
of the tribal council.

The personal property, including the stock in trade of a licenSed
tnider, is ordinarily subject to $tole taxation. although the Ind vi-
lege of doing business with linlians would appeal- to be exempt
front state taxation." As no Indian touter is not no officer of
the Gevetament, and as his good,: are ills own private propertY,
which he may sell indiscriminately to Indians or non-Indians, a
state tax on the personal property of a licensed trader is not ft
tax on an agency of the Federal Government. or an interference
with the regulation of mannierce with the Indian trilbes."

25 U. S. C. 265, R. S. § 2135. For other restrictions on trade so
Chanter 5, see, 3.

4.25 C. F. R. 270.17,
See chapter 17, Indian Liquor LaW8,
25 C. F. R. 270.19.
Thia., 276.21,

276.20.
1),In Tinker v. Midland Fal(en Co., 231 U. 8. 681 (11)14). it was held

that a provision in the Indian Appropriation Act of June 21, 1906, 34 Stat.
:125, 300, made it unlawful for tradem on the Osage Indian Reservation
to sive credit to any individual Indian head of a family for any 9910111A
exceeding 75 per centum of his next quarterly allowance. Treaties with
Varions tribes bear ample evidence of the grasp traders acquired by
issuance of credit to their customers. A large portion of the money from
the sale of mica land passed directly to the trader for debts, and these
t!1'lll ill seventi instances necessitated cessions or hind. See Chapter 8,
sec. 7c.

"25 C. F. R. 270.24.
st !hid_ 276.16.

270.14,
"See Chapter 5, seeN. 911 and 11E; cm:toter I I, see. 5 ; and Chapter

15. sec. 19.
Di 25 C. F. B. 270.15,
55 See Chapter 13, seem 4 and 5.
01770111115 V. Gam 09 U. S. 204 (1808). This case involved a inx on

cattle owned by a lessee of Indian Mud. The eoort stated ; ttt 5 it
is not perceived that local taxation, by a State or Territory, of property
of others than Indians would be an interference with Congressional
power." Accord: Wagoner V. Erann, 170 U. S. 588 (1898) ; Catholic
Missiond V. MiSsoula County, 200 U, S. 118 (1006) ; Mirplus Trading Co.
V. Cook, 281 U. S. 647 (1930). In the Surat-us Trading Co. case the
opinion states: "such reservations are part of the State within which
they lie and her laws, civil and criminal, have the same force therein eN

1 h within her liloilts, save that they can have only restricted appli.



PRESENT LAW

In view of the fact that Congress has eonferred upon the Com-

rnisSioner Of Indian Affairs exclusive jurisdiction with respect
to Indian traders'' and since tribal constitutions generally pro-
vide that ordi»ances dealing with traders shalt be subject to
dpartmental review, tribal tax levy may not he made upon

the Indian wards. Private property within ach a reservation,
if not beloogivy lo sorb loairols, is subject to taxation under the lows of
tho St4e" (at (;51). Some state eases in accord are : Moore V. Beason,

Pac, $75 (1508) ; Cosier v. Jfalillme, 7)6 Pne. 900 (1800)1 Noble v.
-lotoretti, 71 Pae. 579 (1(103). Contra. Posicr V. Board, 7 Minn, 140
(13021.

25 U. S. C. 301-202, derived from Act of August 15, 1870, 19 Stat.
200. and the Act of March 3, 1903 (Osage Reservation), 31 Stat. 105$,
1001 as annetabs1 by Aet of Mareh a, 1003, 32 Stat. 952. 1000.

6. 55 I. D. 14: 46 (1034) ; 1 Op, A. G. 046 (1524). As the Treaty of
November 28, 1785, with the Cherokees, 7 Stat. 15, and the Treaty of
Judy 2. 1701, with the Cherokee Nation, 7 Stat. 30, provided that the

3
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licehsed traders Unless such tax is authorized by the Commis-
sioner Of 1 mlii n Affairs:'

United States have tbe sole ond exchisive right of regulating trrole with
the Italians, the Attorney Getteral herein expressed the opinion that the
Cherokees had no right lo impose a tribal tax on troderS. 17 Op. A. G.
134 (1881) and 15 Op. A. (I. :14 (1584) upheld the validity of permit
laws of Choctaws 4i11d Chickasaws imposing a fee upon licensed traders
tinder tbe provision of the treaties LIf June 22. 1555, 11 Stat. 011 nod
April 25, 1800. 14 Stat. 769 between the Choctaw and Chickasaw and the
United States. Also see Chapter 23, t4ee. 3.

orabtree V. Atoaden, 64 Fed. 420 (C. C. A. 8. 1803). The opinion
in this eus0 held a tax imposed by the creek tribe upon licensed traders
could not he nforced by the United States conris but recognized the
power of the Department of the Interior to remove from Indian Territory
any licensed trader who railed to pay taxes as lawfully levied by Indian
tribes. :1forynt V. /fIlekeoek, 194 U. S. 354 (1904). On tribal power to
tax, see Chapter 7, ta:c.
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SECTION L HISTORICAL
nes rictions on trathc III liquor aiming the Indians lima 71 lit

early coloni:d times, io a few of the colonies."The Indians
themselves at varions times sought to curb their constalipthin of
strong drink,' and it is worthy of note that the first federal con-
trol ineamire3 was enacted, at least in pint, in mspeilse to the
veilial plea of an Indian chief to President Thomas Jefferson on
January 4, IS02,'

On January 28. 1802, President Jefferson called anon Coligres*
to take sonic step to control the liquor traffic with the Indians
in the following language:

These people [the Indians] are becoming very seimible
of the baneful effects produced on their morals, their
health and existence, by the a-1)11Se of tirdent and

mass. Coloidai Laws, 1000-72 (Whitmore 1880), p. 161 ; The Char-
ters of the Province of Pennsylvania and City of Philadelphia (Fronklin
1142), c, 106, p. 41 ; Acts of the General Assembly of the Province of New
Jersey, 1753-61 (Nevin 17011, sec. 2. p. 125:

See W. Hodge, Handbook of American Indians, II. Doc. No. 920.
pt. 2, 50th Cong,, lot sess. (10054) p. 799 ; American State Papers,
vol. 7 (Indian Affairs, class IL vol. I) (1789-1815), p. 055.

Act of March 30, 1802. sec. 21, 2 Stat. 139.
4 In the course of his talk to the President, the Indian chief, LIM

Turtle, among other things, said:
* * Rut, father, nothing can be done to advantage unless

the great council of the Shaven Fires, now assembled: nro .bildt any person from selling any spirituous llepuirs rinsing their
red brothers.

Father Your children are not wanting in Industry:. hut it isthe Introduction of this fatal poison which keeps them prior.
Your children have not that counnand over themselves, which
von have. therefore, before anything can be done to inivantage,
this evil mast he remedied.

Father : When our white brothers catne to this land: our fore-
fathers Wt're numerous nod happy but, since their intercourse with
the white people. and owing to the introduction of this fatal
poison. we have become less numerous and bounio. (AmericanState Papers, vol: 7 (Indian Affairs, class II, vol. I) (1189-1815)
P. 655.)

SECTION 2. SOURCES AND SCOPE

BACKGROUND
some of them earnestly desire a prohibition of Mat article
from being carried among them, The Legislature will
consider whether Dm effectuating that desire wonld not In,
ii1 Ii e spirit of bet IVVOietWO :lila litu I ihit1 Whieh lilt 'Y bilVe
hitherto pract ised toward these, our neighbors, mid which
has had so happy an effect towards comiliathig their
friendship. II has heen found. too, in experience. tbat the
same abuse gives frequent rise to ineidents tending much
to commit our peace with the Indians.°

Congress forthwith adopted legislation wind] authorized the
President of the United States "to Mice stud] measures, from time
to time, as lo him may appear expedient to prevent or restrain
the vending or distributing of spirituous liquors among all or any
of the said Indian tribes, anything herein contained to the con-
trary thereof notwithstanding."'

With control over treaty-making, the licensing of traders, and
the management of Govertunelit trading 110Uses, the Executive
bad ample power to control the situation without a general In-
dian prohibition law, atid 30 years passed before such a law was
enacted.'

The coosiderations of benefit to the Indians and protection to
the whites thus suggested in Jefferson's message have since
continued to influence the deliberations of Congress in its efforts
to suppress the traffic hi liquor with the Indians.'

'American Shute Papers. vol. 7 (Indiall Affairs, class II, ye!: 1)
(1780-18151 it. 953.

^Act of March 30. 1802, sec. 21. 2 Stat. 139, 146. An excellent
account of the development of Indian liquor laws from 1802 to 1911 will
be found in Ann. eile. 1912 13, 1090, 1091.

See fn. 35, infra.
1 23 Cong. Rec., pt. 3, p. 2187 (1892) ; 29 Cong. Roc.. pt. 2, pp. 803-

899 (1897). The view that liquor control aids in maintaining the
peace is supported in the Annual Report of Louie C. Mueller, Chief
Speciat Officer of the Office of Indian Affairs, March 28, 1930. The
contention that practically every Indian war since the discovery of
America has been caused. directly or indirectly, by the liquor traffic is
pot forward by William E. Johnson, The Federal Goverr..nent and the
Liquor Tonne (PM ) pp. 183-230.

OF FEDERAL POWER RE LIQUOR TRAFFIC
The power of the Federal Government over traffic in intoxi-

cating liquors with the Indians may be eaid to be derived from
several sonrces.° Among these may be mentioned, first, the

In United States Expreaa Co. Y. Friedman, 191 Fed. on (c. c, A. 8,
1911), rev'g 180 Fed. 1006 (1). C. W. D. Ark. 1910), the power is said tobe derived from five sources, as follows:

First, the treaty-making power. Second, the power to regulateinterstate commerce. Third, tile power to regulate commercewith the Indian tribes. Fourth, the ownership, as sovereign . pilauds to which the Indian title has not been extinguished. Fifth.
the plenary authority arising out of its guardianship of the
Indians as an alien hut dependent people. (At p. 674.)
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clauses iii the Constitution investing Congress with authority
to regulate commerce with the Indian tribes,'" and to dispose of
and make all needful rules and regnlations respecting the ter-

See also Worcester v. Georgia. 6 Pet. 515 (1832), where Chief Justice
Itarshail intimates that the authority of the Federal Government to
control "all intercourse- with tbe Indians Is traceabie to the clauses
in the Constitutiou relative to war and peace, of making treaties and
of regulating commerce with foreign nations and among the severalstates and with tile Indian tribes. For a further discussion of the,
sources and limits of federal power, see chapter 5, see. 1.

15 U. const., Art. I; sec. 8, cl. 3.
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ritory and other property of the United States ;" second, the
clause in the Constitution relative to the making of treaties ;"
and third, tbe recognized relation of tribal Indians to the
United States." The first, of course, relates to the powers of
Congress ; the second to those of the treaty-making department,
and the third, the broadest and most important of all, refers to
the powers of both.

The treaty-making power has been exercised, in conjunction
with the congressional power to carry out the terms of treaties
by legislative enactments, to impose prohibitions against the
liquor traffic by direct treaties with the Indians, as was done,
for Example, in the Treaty of October 2, 1863," with the Chip-
pewits, and by the Convention with Russia of April 547, 1824."
Treaties and legislative enactments of the United States are of
equal dignity, so that the restrictions against intoxicants in the
former have the force of law." Similar in effect to treaties with
the Indian tribes are "agreements," which were resorted to after
the policy of dealing with the Indians by treaty was abandoned."
These agreements, however, received their legal force from acts
of Congress ratifying and adopting them. They are exemplified
by the agreements with the Nez Perce Indians and the Yankton
Sioux. th

The power to regulate commerce with the Indian tribes is
really the constitutional backbone of federal legislation against
traffic in liquor with the Indians. The courts have upheld this
power with respect to tribal Indians, anti the Indian country."

" U. S. Coast, Art. IV, sec. 3, ci. 2.
"U. S. Coast., Art. II, sec. 2, cl. 2.

See United States v. gaganta, 118 U. S. 375, 383-384 (1886). See
also United L fates v. Nice, 241 U. S. 591 (1916) ; United States v. Sando-
val, 231 U. S. 28 (1913), rev'g 198 Fed. 539 (D. C. N. M. 1912) ;
United States v. McGowan, 302 U. S. 535 (1938), rev'g 80 F. 26 201
( c. C. A. 9, 1937), aff'g United States V. One Chevrolet Sedan, 10 F.
Snpp. 453 (D. C. Nev. 1936).

R a t ified with amendments March 1, 1804; amendments assented to
April 12, 1864 ; proclaimed May 5, 1864, 13 Stat. 667. Other treaty
provisions containing prohibitions against the sale or introduction of
liquor are : Treaty of April 5, 1824, with Ruasia, 8 Stat. 302, Art. 5;
Treaty of May 15, 1846, with the Comanche, 1-on-i, Ana-Oa-ea, Cadoe,
Lepan, Long-wba, Keeehy, Tab-qah, Carro, Wichita, and Waeoe Tribes of
Indians. 9 Slat. 844, Art. XII ; Treaty of July 23, 1851, with the
See-see-toan and way-pay-toan bands of Dakota or stoux Indians, 10
star. 049, Art. 5 Treaty of August 5, 1851, with Med-ay-wa-kan-toan
and Wah-pay-koo-tay bands of Dakota or Sioux Indians, 10 Stat. 954,
Art. VI; Treaty of May 30, 1854, With the united tribes of Kaskaskia
and Peoria, Piankestinw and Wea Indians, 10 Stat. 1082, Art. 10 ;
Treaty of October 17, 1855, with Blackfoot and other tribes of Indians,
11 Stat. 657, Art. 13 ; Treaty of February 11, 1856, with the Menom-
onee tribe of Indians, 11 Stat. 679, Art. 3 ; Treaty of April 19, 1858,
with the Yancton Tribe of Sioux or Dacotah Indians, 11 Stat. 743,
Art. XII; Treaty of October 14, 3864, with the Klamath tribe of
Indians, Moadoc tribe of Indians and the Yahooskin band of Snake
radians, 16 Stat. 707, Art. IX.

"Ratified with amendments March 1, 1864 ; amendments assented to
April 12, 1864 ; proclaimed May 5, 1864, 13 suit. 667.

"U. S. Const., Art. VI, cl, 2 ; Willoughby, The Constitutional Law
of the United States (25 ed. 1929), sec. 303, p. 548, See Chapter 3,
sec. 1.

"Act of March 3, 1871, 146 Stat. 544, 566. See Chapter 3, sec. 6.
"See Act of August 15, 1894, 28 Stat, 286. The selling or giving

away of intoxicants upon ceded territory is forever prohibited by Art.
XVII of the Yankton agreement (p. 318). Introduction of intoxicants
is prohibited for 25 years by Art. IX of the Nez Perce agreement
(P. 330).

I° United States V. Forty-three Gals. Whiskey, 108 U. S. 491 (1883) ;
s. c. 93 U. S. 188 (1876) ; Ex parte Webb, 225 U. S. 663 (1912) ; United
States V. Wright, 229 U. S. 226 (1913) ; United States v. Sandoval, 231
U. S. 28 (1913) ; Perrin V. United States, 282 U. S. 478 (1914) ;
United State& v. Slmte-Mux, 27 Fed. Cgs. No, 18268 (D. C. Ore. 7873) :
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The power over cOmmerce with the Indians is distinct from
that over interstate commerce in that traffic with the Indian
tribes and may be regulated regardless of sta te lines. Thus, the
Indian commerce power covers traffic which may be wholly
within one atnte."

It is to be noted that regulatien under this power is not
limited to transactions in which a tribe acts as an entity but
extends to transactions with individual members of each tribe."
The Supreme Court has Stated this principle in the following
terms:

Commerce with foreign nations, without donbt, means
commerce between citizens of the United States and
citizens or subjects of fOreign governments. as individ-
uals. And so commerce with the Indian tribes, means
commerce with the individuals composing those tribes.

In connection with the power to regulate commerce with tbe
Indian tribes there exists also the authority granted by the
Constitution to do all things necessary and proper by way of
carrying out its provisions. Pursuant to this power and the
Power over the territory and Other property bidonging to the
United States,2' the Federal Government has imposed liquor
restrictions on lands ceded to it hy the Indians when these lands
adjoined Indian country.° The purpose of this measure was to
Prevent sale of liquor on the boundaries of the land retained by
the Indian& Except for these extensions of the Indian liquor
laWS to "buffer" areas the states would have bad the exclusive
police power thereon. Such extensions have been repeatedly
upheld by the United States Supreme Court." The pOwer lasts
Only so long as Indians are present on the retained reservation
lands and remain wards of the Government.' In 1934, Congress
withdrew liquor restrictions frOm the "buffer" lands.°

Congress may also enact such measures to aid in the enforce-
ment of the prohibition statutes, as are "directed at the means
and methods used in the accomplishing of the violation of the

Farrell V. United States, 110 Fed, 942 (C. C. A. 8, 1901) ; United States V.
Wirt, 28 Fed. Cas. No. 16745 (D. C. Ore, 1874). In matter of Heft,
197 U. S. 488 (1905), the Court heid that a citizen allottee was not
subject to federai Indian liquor iaws. This holding governed the courts
from 1905 to 1911, was ignored in .UnitowcIt v. United states, 221 U. S.
317 (1911), and expressly overruled by United States v. Wice, 241 U. S.
391 (1910).

22F, H. Cooke, The Commerce Clause of die Federal Constitation
(1908), pp. 62-64; 1 Willoughby, The Constitutional Law of the United
States (26 ed. 1929), sec. 226, pp. 397-398 ; Dick V. United States, 208
U. S. 340 (1008) ; United States v. Forty-three Gallons of Whiskey, 93 TJ. 8.
188 (1876), rcy'g. 25 Fed. Cas. No. 15136 (D. C. /Kinn. 1874).

'7-Browning v. United States, 6 F. 26 801 (C. C. A. 8, 1025), cert. den.
209 U. S. 568 (1925) ; United States v. Shale-Max, 27 Fed. Cas. No. 16208
(D. c. ore. 1873) ; United States v. Nice, 241 U, S. 591 (1916) ; United
Stfltea v. Holliday, 3 Wall. 407 (1865) ; United States v. Flynn, 25 Fed.
Cati. No, 13124 (C. C. Minn. 1870).

22 United States v, Holliday, supra, p. 417. Also see Chapter 5, sec. 3.
22U. S. Coast., Art. 1, sec. 8, el. 18.
°U. S. Coast., Art. IV, sec. 3, cI. 2.
2G Aet of December 19, 1854, 10 Stat. 598 (Chippewa) ; Act of March 1,

1895, 28 stat. 693 (Indian Territory) ; Act of march 20, 1906, 34 Stat. 80
(Kiowa, Comanche, and Apache) ; Act of June 16, 1906, 34 Stat. 267
(Oklahoma, Indian Territory, New Mexico, and Arizona) ; Act of May
6, 1910, 36 Stat. 348 (Yakima) ; Act of June 20, 1910, 36 Stat. 557
(New Mexico and Arizona) ; Act of May 31, 1912, 37 Stat. 111 (Omaha) ;
Act of Juiy 22, 1912, 37 Stat. 197 (Colville) ; Act of February 14, 1913,
37 Stat. 075 (Standing Rock) ; Act of May 31, 1918, 40 Stat. 592 (Fort
Hall) ; Act of June 4, 1920, 41 Stat. 751 (Crow).

24 Perrin v. United Stoics, 232 U. S. 478 (1914) ; Dick v. United States,
208 U. S. 340 (1908) ; United States V. Forty-th.ree Gallons of Whiskey,
108 U. S. 491 (1883).

7, Perrin v. United States, supra.
" A c t of June 27, 1934, 48 Stat. 1245, 28 U. S. C. 254.
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statute." Statutes iding for search and seizure, and libel
and forfeiture have been uniformly upheld.'" As possession of

.` Commercial Inveatment Trust v. United States, 261 Fed. :330, 333
(C. C. A. 8, 1019).

Ae) o, March 2, 1017, :19 Stat. 009, 070, was upheld in commercial
Investment Trust V. United Malin, supra: and (Tnited States v. One Buick
ittaninter :Intatnetate, 244 Ftel. 961 C. F. D. Olda. 1917)

3, Acts or May 25. 1018. 40 Stat. 561, 5113. and June 30, 1919, 41 Stet.
4. held valid in the following eases : Kenntyiy v. United States. 255 U. S.

544 (1024), question certified from Kennedy v. United States, 2 F. 2d 397

intOxicants iii Indian ('OlIIiti'V buds it, infractions of the Indian
iiquor laws, Congress may forbid possession.'

(C. C. A. 8, 1924) ; Reynolds V. United States. 48 F. 2:1 762 (c. C. A. 10,
1931) ; Moral v. United States. 19 F. 2d 131 (C. C. A. 8, 1927) ; Sharpe V.
United Stntee, 16 F. gd 876 C. C. A. 8, 1112(3 1 alrg Ex parte
Sharpe, 1:; F. 22 (151 (1). C. N. D. Okla. 1920); Dims v. United States.
13 P. 211 32 (C. C. A. 8.1920) ; Buchanan V. United states, 15 P. 22 406
(C. C. A. 8. 1920) ; Renter., v. United. Shays, 15 F. 2,1 991 (C. C, A. 8,
1U20).

SECTION 3. EXISTING PROHIBITIONS AND ENFORCEMENT MEASURES

Pursuant to the foregoing federal powers, Congress has evolved
a system nf prohibitions and enforcement measures against traf-
fic in liquor with the Indians, and in the Indian country.'"

The most important of these measures is tin: Act of July 23,
1892," as an:tended in 1038 to read as fnllows; "

Any person who shrill sell, give away, dispose of, ex-
change. or lairter any malt. spirituous, VitIOUS liquor, in-
cluding beer, ale, and wine, or any ardent or other
intoxicating liquor of any kind whatsoever, or any essence,
ext ritct, bitters, preparation, compound, composition, or
:my article whatsoever, muter ally name, label, or brand,
whiell produces intoxication to any Indian to whom an
allotment of land has been made while the title to the same
shall be held in trust by the Gnvernment, or 10 any Indian
who is a ward of the Government under charge of any
Indian superintendent or agent, or to :my ltrditlir. inc.:hid-
ing mixed bloods, over whom the Governinent, through its
demirtments, exercises guardianship, and any person who
shnll introduce or attempt 1-o intrmince :my unilt, spirit-
ons, or vinous liquor, including liver, ale, and wine, or any
ardent or intoxicnting liquor of any kind whatsoever into
the Indian conntry, which term slut!l inchule any lndian
allotment while the tide lo the Sam: shall be held in trust
hy the Government, or while the $ame shall remain
innlienable by the allude() without Om consent of the
United States, shall be punished for the first offense hy
impriSonment for not more than nue ye:Ir, Ity a fine of
not more than sram and for the seconrl offense nnd tatch
offense thereafter hy imprisomnent for not more thrum
five years, and by a fine of not more than $2,000: Provided,
however, That the person convicted shall he committed
until fine and coSts are paid; And. pl'OVitit'd thither, 1:11:it
first offenses under this section may be pnoseented by
information, but no person convicted of :t first offense
under this section shall be sentenced to imprisonment in a
penitentiary or required to perform hard lahor. It shall
be a taifficient defense to any (lunge of introducing or
attempting to introduce ardent spirits, ale, beer, wine, or
intoxicating liquors into the Inditin country that the acts
charged were done under authority, in writing, from the
War Department or any officer duly authorized tbereunto
by the War Department. All complaints for the arrest
of any person or persons made for violation of any of the
Provisions of this section shall be made in the county
where the offense shall have been committed, or if com-
mitted upon or within any reservation not included in
any county, then in any county adjoining such reserva-
tion; but in all cases such arrests shall be made before
any United States COurt commissioner reSiding in such
adjoining county, or before any magistrate or judicial
officer authorized by the laws of the 5tate in which such
reservation is located to issue warrants for the arrest
and examination of offenders by section 1014 of the Be-

" For a definition of "Indian country" see Chapter 1, sec. 3. For the
purpose of the liquor laws it nwans an lands and reservations, Indian
tine to which has not been extinguished. The leading liquor cases apply,
lug this deatation are United States V. Le Bets, 121 U. S. 278 (1887) ;
Bates v. Clerk 95 IT. S. 204 (1877). See also the Aet of June 27, 1934,
e. 846, 48 Stat. 1245, 25 U. S. C. 254.

27 Stat. 260.
24 Act of Juile 15, laaa, 52 Stat. 696, 25 U. S. C. 241. This net ex-

pressly repealed similar provisions in the Act of January 30, 1897, 29
Stat. 506,

vised Statutes [18 11. S. C. 591] as amended. And all per-
sons so arrested shall, unless discharged upon examina-
tion, he held to answer and stand trial before the court
of the Unin.d States having jurisdiction of the offense.'

This statute defines two distinct prohibitions. The first is di-
rected against any disposition of intoxicants to any Indian who
has an allotment, title to which is restricted or lield in trust by
the. Federal Govermuent, or to any Indian who is a ward or
under the guardianship of the United States." The Indians
included may be located in Indian country or outside of it."
Indians as well as whites and others may commit this crinm,"
but apparently an roditin purchasing or otherwise receiving

lignoe is not offending against this law.'
The twrson disposing of liquor to an Int-thm allottee or ward

is 11111 exensed law:limp he did not know the recipient was an

M Act of June 15, 1938, 52 Stat. 690, 25 IL S. C. 241. 'The first general
statutory prohibition against liquor in Indian country was approved
July 9, 1832, c. 174, 4 Stat, 564. Two years later Ctingress first included
in see. 18 of the Act to Regulate Trade smi intercourse with the Indian
Tribes of june 30, 1834, 4 Stat. 729. the substance from which the above
act was derived. By amendment of February 13, 1562, e. 24, 12 Stat.
338. Indians affected by the law were defined as deem tinder charge of
a superintendent or agent, and penalties for selling AIM introducing
were made the same.

The Act of March 15, 1864, c. 33, 13 Stat. 29. added the words "or
Circuit court" giving that court jurisdiction concurrently with the district
courts.

As the staistance of Ibis IV718 Meleted In the R. S. § 2139, Indians
"in the Indian country" were excepted from its legalities. Thls excep-
tion Was repealed by the Act of February 27, 1877, 19 Stat, 240, 244,
which Nvnil 11 11 act to cormet ('rrors ill the Revised Statutes.

The words "vie, leer, wine, or intoxicating liquors of ally hind" were
added by the of July 23, 1892, 27 Stat. 200. This broadening Was
made neeessary by decisions holding beer not to be within the earlier
definition. See Syrtis v. United States. 152 U. S. 570 (1894) ; hi re
.itationnugh, 49 Fed. 360 (D. C. Mont, 1892).

Again, in the Act of Innuary 30, 1807, 29 Stat. 506, the enumeration
of liquors was extended to reed as in the 1938 amendment above.

The acts of 1802 and 1897 were read together. Spo Halyards V.
United States., 5 F. 2d 17 (C. C. A. 8, 1925) ; Morgan V. 1Vord. 224 Fed.
608 (C. C A. 8, 1015), cert. den. 239 U. S. 048 (1915),

The sections or the 1038 amendment which are neW are the penalty
proviSions and the provisions allowing prosecution by information for
the first offense.

WardehiP of the Itelhttei and teminatioil of wardship is discussed
in sec. 9 of Chapter S. It may be noted here, however, that the granting
of citizenship did not take citizen Indians out of the working of tbe liquor
laws. United States v. /Vice, 241 U. S. 5911 (1916) [overruling Matter
of Heff, 107 U. S. 488 (1005)] ; Ketzenmeyer v, United Wattle, 225 Fed,
523 (C. C. A. 7, 1915) ; Master V. United States, 108 Fed. 54 (C. C. A.
8, 1012), cart, dem 229 U. S. 619 (1913). The privilege of buying liquor
is not one of the privitegeS of citizenship mulligan v.' United States,
120 Fed. 98 (C. C. A. 8, 1903) ; Fairrell v. United States, 110 Fed. 042
(C. C. A. 8. 1001).

United States- v. Belt, 128 Fed. 68 (D. C. M. D. Fa. 1004).
3,, United Staten V. Miller, 105 Fed. 944 (D. C. Nay, 1901) ; United

Staten v. shart-Atux, 27 Fed. pas. No. 16268 (D. C. Ore. 1873).
Lott v. Unitea States, 205 Fed. 2$ (C. C. A. 9, 1913) (under Alaska

liquor In1W). But see Acts of May 25, 1018. 40 Stet. 561, 563, and June
30, 1019, 41 stet. 34, prohibiting possession.
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Indisn or a "ward of the Government,- or because he mistook
him for a Mexican or white.'"

The second prohibition deflned it, the statute is directed
against the hartaInction or attempt to introduce ally intoxicants
into Indian country," To offend against the ball on introducing
liqlinr il is enough that one is the ii tis of carrying the liquor
within the limits of Indian country -knowing of its; presmice and
oThisportation.' The porssm so introducing alcohol need not
have tiny interest in it," Nor need he have any intent to intro-
duce, that is, he nora not know Olaf he 1015 VW 011N1 Indian
country." But an intent is necessary to constitute the crime of
attempting to introdnee 'liquor 17110 Indian country." In both
the introduction mid the attempt to introduce, the destination,
bit/anima-illy or miwittingly, must be the T11(111111 C0111111W. The
mere transportation through Italian country is not within this
act when the destination is beyond."

As tlu! courts repeatedly held that possession 4if liquor In
indian country WAS not alone sufficient to sbow introduetion."
Congrts-gs Ill 19111 enacted the following law to bolster this weak
spot :

* * possession by a person Of intoxicating liquors in
the (stunt ry where tio! Introduction is prohibited by trenty
or Federal statute shall In! prima facie evidence of un-
lawful introduction,'"

lit 1918, as an udditional aid to enforcement, Congress pro-
vided that possess/tin in Indian eountry slmll be an independent
offense." The stlante reads:

* Possessiim by a IlerNi !II of intoxicating liquors lll
the Indian conittey where the introduction is ov was pro-
hibited hy treaty or Federal statute shall be an offense
and Ituldslwd iii accordance with the provisions of the
Acts of July twenty-third, eighteen hundred and ninety-
two (Twenty-seventh Statutes at Large, page two hundre(1
and sixty), and January thirtieth, eighteen hundred and
ninet)'-seven (Twenty-ninth Statutes at Large, page five
hundred and six."

The elements of this offense . la possession, which means
physical control and power to dispose of liquor, knowledge Of
possession,m and location of the liquor within the limits of
Indian country."' Apparently, knowledge of possession in
another is not enough, nor is drinking from the bottle of another
enough:4 But where the accused l found with a fall liquor

,Schry v. United Statew, :33 P. 2d 263 (C. C. A. 8, 1929) ; Feeley v.
United States, 236 Fed. 003 (c. C. A. S. 1916) ; Lott v. United. States,
supra; United Staten v. Staf elle, 8 Aria. 401, 76 Pile. 011 (1004). OM-

eel's of the Indian Service, however, are. Instructed to resolve doubts in
favor of the vendor in cases involving Indians resembling other na-
tionalitIes,

2-An Indian may be convicted of introducing limier Into Indian Terri-
tory. Clafrinotit v. United Stairs, 225 TT. S. 551 (1012). See also fn.
30, supra.

Amhara V. United States, 212 Fed. 146 (C. C. A. 8, 1914).
4, ibid.
4. United States v. Leathers, 26 Fed. CAS. No. 15581 (D. C. Nev. 1879),
1' United States V. Stephens, 12 Fed. 52 (D. C. ore. 1882).
40 Butterfield v. united Slates, 241 Fed. 006 (C. C. A. S. 1917) ; Town-

send v. United States, 205 Fed. 519 (c. C. A. 8, 1020) ; United States V.
TudiM, 211 Fed, 490 (D. C. Ariz. 19131.

iT Collier v. United Stares, 221 Fed. 04 (C. C. A. 8. 1919) ; Ctmatnliss
V. United States, 218 Fed. 154 (C. C. A. 8. 1914) ; Parks v. United States,
225 Fed. 369 (c. c. A, 8, 1915) ; Ceeil v.' United States, 225 Fed. 368
(C. C. A. 8, 1910) ; Gall V. United Slates, 257 Fed. 294 (c. C. A. 8, 1919).

.8 Act of May 18, 1016, 39 Stat. 123, 124. 25 U. S. C. 245.
" lira ic le v. United Slates, 265 Fed. 323 (C. C. A. 8, 1920), bolds this

set eonstitutionni.
wAet of May 25, 1018, 40 stat. 561, 503; and the Act of June 30, 1910,

41 Stat. 3, 4, 25 T.J. S. C. 244.
Sinuchanan. V. United States, 15 F. 20 496 (C. C. A. 8, 1926) ;

Colbauph v. United States, 15 F. 2t1 920 (C. C. A. 8, 1926).
52 Aldridge V. United States, 67 F. 2(1 050 (C. C. A. 10, 1933)
" Calbaagli. V. United States, supra.

bottle which he iweaks, it bas been beld that these facts are
evidence of possession, knowledge. and control." Tim wordlng
of this statute. though not ns detailed in defining pronibited
liquors as the Act of June 15. 1938,4' is apparently as broad, since
it covers any intoxicant."

The early Trade mai Intertsmr, Act of 1834 contained a
measure to facilitate enfoissanent of the liquor prohibitions,
which is still in force. It provided:

Tina if any person whatever shall, within the limits of
the Indian (-wintry. set up or ewaillue an,v distillery for
inanufacturimg ardent spirits I beer and other intoxicating
liquors named, in the Aet of Jiliumry thirtieth, eighteen
linialusi and ninety-seven (Twenly-ninth SI:nines at
Large, page live hundred an(l six) lie shall forfeit and
pay a penalty of one thousand dollars ; :171(1 it shalt be the
duty of Ow superintendent of Indian affairs, Indian agent,
in soh-agent, within Om limits of whose agency Ill(' 511111('
Shit hi 110 501' lip 01" omit intwa, forthwith to destroy and
break up the sante *2'4

Other enforcing acts, including tirovisions for search, seizure,
and forfeit Inv of goods and vehicles, have liven enacted from
time to time as conditions required. Thils logilation also had
its inception in the Trade timid Intercourse Acts of May 6, 1822,"
and or June 30, 1834," and their modified provisions are as
follows;

Svc, 2140. If any superintendent of Indinn affairs, In-
dian ngent, or sub-agent., or commanding oflicer of it mili-
tary post. has reason to suspect or is informed that any
white peeson or Indian is about to introduee or lilis intro-
(Need any spirituous liquor or wine [beer and other
int oxicztting lignors named in the Act of January thirtieth,
eighteen hundred and ninety-seven (Twenty-ninth Sta-
tutes at large, page five hundred and six)1," into the
Indian country in violation of law, such superintendent,
agent, sub-agent, or commanding officer, may cause the
bontS, stores, packnges, wagons, sleds, ;Ind places of de-
posit of sueit person to be se:IA:lied; and if any such litmu
is found therein, the same, together with the boats, teams,
witgons and sleds ustsi in conveying the stliale, and also
the goods, pnekages, and peltries of such person, shall be
seizml and delivered to the propel- officer, and shall be
proceeded against, by libel in the limper court, anti for-
feited, one-half to the informer and tile other half to the
iise of the United States; and if such person be a trader,
his lieense shall be revoked mid his bond put hi suit. It
shall moreover be the duty of any person, in the service
°Utile United Shites, or of fitly Itidhtn, to take and destroy
nny ardent spirits or wh,e- found in the Indian country,
except such as may be introdneed therein hy the War
Department, In all cases arising under this and the
preceding section 127 Stat. 230 and 29 Stat. 5013, as
amended by 52 Stat, 6961, Indians shrill be competent
witnesses."

Under this statute federal enforcement officers have the right
to search and seize the boats, stores, imeknges, wagons, etc.,
without warrant. But federal officers luny not wake unreason.
able searches as they are subject to the Fourth Amendment to
tim United States Constitution. And the Act of August 27,

"Morrison V. United States, 6 F. 26 809 (C. C. A. 8, 1925).
52 Stat. 696, 25 U. S. C. 241.

"Sharp V. United States, 16 F. 2c1 876 (C. C. A. 8, 1026), afrg.
Ex parte Sharp, 13 F. 26 OH (D. C. N. D. Okla. 1926).

" The bracketed clause was added to this act by the Act 0 f 1C:13- 18.

1010, 30 stet. 123, 124, 25 U. 3. C. 252.
Is Act of June 30, 1834, 4 Stat. 720. 732, 73:3, 25 U. S. C. 251,
15,3 Stat. 682.
004 Slat. 729.
"'The bracketed clause wati made to ninny to this act by the Act of

May 18. 1916, 39 Stat. 123, 124, 25 U. S. C. 252.
"Enacted as it now appears In the R. 5. § 2149, which is derived from

the Act of March 15, 1884, 13 Stat. 29. This act changed the provisions
of the Act of June O. 1834, by omitting liecessity for search under
regulations provided by the President, and by making it ii duty to destroy
illicit liquoe found in Indian country.
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1935," imposes criminal liability for unreasonable search of
dwelling.( without a warrant. In case of such unreasonable
sl:2arch ihe offieer, civil or military* also becomes civilly
Tbe early decision of the United States Stinreine Court in Amer-
ican Pitt Co. v. United States,'5 determined that this act gave
authority to search and seize 01 ily ia Indian country," As to
what might be seized and subject to lffiel action there was some
doubt. I he colitis decided that the goods forfeited should he
()My those which were the property of the offender, and forfeited
only to the extent of his intcrest.'' When the automobile became
perfected and widely nsed* it hogan to piay ati important role
in the illicit liquor trade. The Government sought to subject
it o proceedings under the foregoing statute- The eourts
determined that automobiles were 114 ,t known to the legislators
who passed the law in 1824. (old that automobiles did not tit into
the enumeration of wagons, hoots, and sleds." Congress quickly
romolied this defect by the Act of March 2, 1917, which provided :

That automobiles or any other vehicles or conveyances
used in introducing, or attempting to introduce, intoxi-
cants into the Indian country, or where the introduction
is prohibited by treaty or Federal statute, whether used

o.3 40 Slat. 872. 877, see. 201*
"Bates v. Clark, 05 it. S. 204 (1877), botding a military officer Male

thOUgh acting under superior's orders.
6-52 Peters 353 (1829).

800 olso Evans v. Victor. 204 Fed, 201 (C. C. A. 8, 11
199 Fed. 504 (D. C. E. Okla,* 11112) ; Failed stoles V. Twelre Hattics of
ll'h fAkry. 2I11 Fed. 191 (1/, C. Mont., 1912) ; Party-three Cases cognac
Brandy. 14 Fed. 5119 (C. C. Minn., 1852), nfrg Forty-three Gallons of
etymon :Brandy, 11 Pad. 47 (C, C. Minn. 1852) ; United Stoles V. Four
Bowes Sonr-Mnsh Whiskey, PO Fed, 720 (y), C. Wtmb.. 1898),

Shawnee Not. Bank V. Citified States, 2-19 Fed, 553 (C. C. A. S.
018) ; un(ted States V. One Automobile. 237 Fed. 891 (11). C. Mont.,
1910) ; United States V. Two Gallons of Whiskey. 212 Fed. 980 (h. C.
Mont.. 1914).

States v, One Automobile,inyrat Violence Nat, Bank v.
United States, supra.

by the owner thereof or other person. shall be subject to
the seizure, libel, and forfeiture provided in seetion
twenty-two hundred and forty of the Revised Statutes of
the United States.'

This act is breather than the search and seizure provisions in
the Act of 1834 in these respects: (1) Search and seizure may
be made outside Indian country when the vehicle taken is used
in the attempt lo introduce liquor into Indian country," (2)
automobiles and any other vehicles are included, (3) "the thing
invoived fantomobile or other vehicle], and not its owner is the
offender *."" The vehicle is forfeited without regard
to ownership." Finally, it should be poled that these enforce
meld ille:18nres apply solely to Indian liquor laws ;1011
be used PS a basis for search, seizure, and libel of goods, vehicles,
etc., used in any other illicit traffic.'

The passage of the Eighteenth Amendment, the National Pro-
hibition Act, and repeal Of both hod no effect to supplant or
repeal any of the special Indian liquor laws.7'

oo 39 Stet, 909, 970.
" One Buick Automobile vi United Staten, 275 r,,ft 809 (C. A. A. 8,

1021) ; United states V. One Ford Five-Passenger Automobile, 299 Fed.
(145 (D. C. E. P. Okla. 1919).

71 United Slates v. One Buick Roadster Automobile, 244 Fed. 901
(D. C. F. P. Olda, 1917) ; see also: Morley V. United States, 15 E. 21
021 (C. C. A. 8, 1920).

." United Stales v. One Chevrolet Coupe Automobile, 58
(C. C. A. 9. 19321. As to constitutionality of this lenisintlon, see see.
1qtrfp`o, ;Ind Coniinereial Inrestment Trust v. (:oiled StatcS, 201 Fed.
330 (C. C. A. 8. 1910),

United Stoles v. One (badillac Plioht Automobile, 255 Fed. 173
(D. C, lit. D. WWI., 1918).

7, Clam v. United Ntelle,, 7 F. 2d 537 IC. C. A. 8, 19251 ; Hawley V".
united motet?, Ii, F. 20 621 (C. (3. A. 8, 1920) ; Kennedy V. United States,
203 U. S. :1-14 (1924 ), quest lolls cert ified from ifenarrly v. Ma, ed Stoles.
2 F. 2i1 597 (C. (1. A. S. 1924) ; Merilintiv V. Uiciled Stake, 283 Fed, 781
((. C. A. 3, 11122) ; Morrison. v. United Slates, 0 F. 211 809, 811 (C. C. A,
8. 1922) ; Browning v. United States, Ca P. 2d 801 (C. C. A, 8, 1925),
eerm. dem 209 s, 508 (1025).

SECTION 4. LOCALITY WHERE THESE MEASURES APPLY
Tile NI:Intl-08 OXIlinilled above eomprise the existing prollibilions

and enforcement measures concerning the Indian liquor traffic,.
Rut the picture is not complete without an understanding of the
locality where these measures apply. Recent statutes have mode
this fairly clear with regard to lands within the United States
proper. First, the Act of June 27, 1934, provides :

That hereafter the special Indian liquor laws shall not
aPply to former Indian lands now outside of any existing
Indian reservation in any caSe where the hand is no longer
held by Indians under trust patents or under nny other
forM of deed or patent Whieh contains restrictions against
alienation without the consent of some official of the
United States Government : Provided, hoicever, That noth-
ing in this Act stool be constrited to discontinue or repeal
file provisions of the Indian liquor laws which prohibit
the sale, gift, barter, exchange or other dispOsition of beer,
wine, and other liquors to Indians of the classes set forth
in the Act of January 30, 1807 (20 Stat. L. FOG), and sec-
tion 241, title 25, of the United States Code."

The purpose of this act is to repeal old treaty and statutory
provisions whereby lands ceded to the United States, but ad-
joining Indian 1:4nds retained, were subjected to the Indian liquor
laws."

1548 Stat. 1245, c. 846, Accord : Act of June 11, 1933. 48 Stat.
(Minnesota Chippewa). nut cf. Act of August 31, 1937, 50 Stat. 884
(Crow).

'7° 7311 Cong., 26 eess., Sen. Rept. No. 1423 (1934). And see Memo.
Soh* I. P.. september 28, 1039, notching tact the 1024 net exempts from
laws prohibiting introduction of liquor into Indian country certain sur-
plus lands of the Colville Reservation sold to non-Indians.

3 0

Second, ordinarily fee patented, unrestricted lands tire not
subject to the liquor laWS. Congress has soinelitneS continued
the Indian liquor laws in such lands.'

Third, the Aet of Mareh 2, 1917, brought (Isage County, Okla-
homa, within the Indian liquor lawS."

Fourth, by the Act of March 5, 1934" that part of Oklahoma.
formerly known as "Indian Territory," in which all liquor traffic
was forbidden by the Act of March 1, 1895," Wits released from
the restrictions of the Indian liquor laws except as to lands on
which Indian schools are or may be located. Reservation lands,
allotted lands muter restrictions or covered by trust patents
outside of Indian reservations, and Osage County, in Oklahoma,
renndli as Indian country in the enforcement of itquor laws.

An interesting question arises with regard to reservation lands
newly purchased and set aside for the Indians. Are those lands
subject to the Indian liquor laws? This question bas been de-
cisively settled in the affirmative in the recent Opinion of the
United States Supreme Court in United States v. McGowan."'

"See for example Act of June 4, 1020, sec. 0, 41 Stat. 751, 754 (Crow
Reservation).

39 Stat. 060, 983 ; amended to except the rutinUfaCtIlre and sale of
industrial and beverage alcohol for lawful purposes, Act of June 13,
1932, c. 215, 47 Stat, 302.

To 48 Stat. 396, c, 43,
so 28 Stat. 693, 697, sec. 8.
81 302 11. S. 535 (1938), rev'g 89 F. 2d 201 (C. C. A. 9, 1037). off'g

United States v. One Chevrolet Sedan, 10 F. Supp. 453 (D. C. Nev. 1930)-
See Chapter 1, sec. 3*
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Only two statutory exceptions exist to the prohibitions against
tor in Indian country. The first relates to the rise of sacra-

mental wine, as follows ;
* * * it shall not be unlawful to introduce and use
wines solely for sacramental purposes, under church
authority, at any phiee within the Indian country or any
Indian twervation. including the Pilch lo Reserviti c lii
New Mexico : * * *87

The second exception permits lit-Dior for lawful purposes in
tisage County, Oklahoma.B1

Perhaps still another exception may be found hi the provisions
of the Act of June 10, 1933," making "3,2 beer" a matter of local
option in Oklahoma.

Alaska is not covered by the Indian liquor laws. Congress
has always legislated specially for that territory with regard

Act of August 24, 1912, 37 Stat. 518, 519, 25 U. S. C. 253.
Act of :lune 13, 1932, c. 245, 47 Stat. 302. amending the Act of

March 2. 1917, 39 Stat. 909, 983. 29 D. S. C. 242.
,"48 Stat. 311, c. 105.

Tile legal status of Alaskan natives is cikeasseil in Chapter
sec. Li. The Act of July 27, 1808, 15 Stat. 234, 241, II. S. § 1955, gave
the President power to regulate importation and sale of distilled spirits
in Alaska. Four years later the case of United States V. Sevelorf, 27

Fed. CUR. Nil 10252 (D. C. Ore., 1872) decided that Alaska was not
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to liquor and has granted the power to control the liquor traffic
to tlre territorial Legislature by the Act of April 13, 1934."

Indian country and that the special Indian liquor laws did Out extend
to the new territory. In the following year, Congress extended the
Indian liquor laws to Alaska by the Aet of March 3. 1873, 17 Stat.
510, 530. Again by the Act of May 17, 1884, 23 Stat. 24, Congress
prohibited importation. manufacture, and sale of intoxicants to all of
Alask a. and its inhabitants. Tins measure was amended by the Act
of March 3, 1899, see. 142, 30 Stat. 1253, 1274, to limit the prohibition
to soiling to Indians.

As amended by the Aet of February 6, 1909, 35 Stat. 600, 603, the
Aet of 1899 remains in force. in answer to the questiOn of the seers-
tory of the Interior as to whether the human liquor laws apply to
Alaska, the Acting Solieitor of the Department of the Interior in 1037
gave his opinion that they do not. Ois opinion reached the following
conelusiOn:

It Is evident, therefore, that Congress did not !ward those pro-
visions [i c., the Indian liquor laws] as having application to
the natives of Alaska ; otherwise: the enactment of section 142
above 130 Stat. 12741 would not have been necessary. That the
let-intorno nigislatnre entertainisl a like view is siniwn by the
fact that it boa also seen fit to deal specially with the suhIcet of
ihinor control among the Alaska natives isee section 4963, Com-
piled Laws of Alaska, 1933). In any event, the enactment by
Congress of a special Mc the natives or Alaska rnaltes

general enactment found in Section 241 125 II. S. C.] locally
humph * *

Sol., T. D., M.29147, May 0, 1937, pp. 18, 19,
48 Stat. 583, 584 (Alaska).

Op,

SECTION 5. ENFORCEMENT AGENCIES, JURISDICTION, AND PROCEDURE

The work al: the Office of Indian Affairs in the field of pro-
hibition enforcement was thus described by the Supreme Court,
per Hughes, J., in the ease of United States v. Birdsall:8'

* * From an early day, Congress has prohibited
the liquor traffic among the Indians, and it has been One
of the important (luties of the Indian Office to aid in the
enforcement of this legislation. See act of June 30, 1834,
e. 161, s.c O 4 Stat. 729, 732 ; Rev. Stat., secs. 2139, 2140,
2111 ; act of July 23, 1892, e. 234, 27 Stat. 290; act Of
January 30, 1897, c. 109, 2$) Stat. 506. It has furnished
such aid by the detection of violations, by the collection of
evidence, and by approprbile steps to seenrc the convic-
tion and punishment of offender S. The regulations of the
offi, e. adopted under statutory authority (ReV sot, seeS.
465, 2058), have been explicit as to the duties of Indian
agents in this respect. In recent years, Congress has made
special appropriations "to enable the CommissiOner of
I ndian Affairs, under the direction' of the Secretary of the
Interior, to take action to suppress the traffic of intoxi-
cating liquors among Indians" (34 Stat. 328, 1017 ; 35 Stat.
72, 782 ; 39 Stat. 271, 1050 ; 37 Stat. 519), and an organiza-
tion of Special officers and deputies, serving in various
states, has been created in the department. Through these
efforts numerous convictions have been obtained. The
result8 have been reported to Congress annually by the
Commissioner 1 and the appropriations for the continuance
of the service have been increaseV

H. Doc. Vol. 27, 00th Cong., 1st sess., pp. 20-33 ; 14. Doe. Vol.
43, 00th Cong., 3d sess., pp. 34-40 ; ri. Doe. Vol. 44, Gist Ceng,
2d sess.. pp. 12-15 ; II. Doe. Voi. 32, 61st Cong., 3d sets , pp 12-13 ;
II. Doe, Vol. 41, 020 Cong., 20 Sess.. pp. 32-33.

°The nature and extent of this authorized service of the depart-
ment are shown by the following extract from the Comndssloner's
report for the fiscal year ending June 30, 1012 ; "until 1906

aT 233 D. S. 223 1914) (holding that prohibition enforcement was
such an official responsibility as would provide basis for bribery indict-
ment).

* enforcement nf these statutes and subsequent enact-
ments" (as to tbe liquor trallie) "was left to Indian agents and
superintendents arid their Indian police, assisted so far as might
he by local peace officers and by representatives of the Depart-
ment of Justice. III 1906 criminal (11..ets in Indian Territory
became so crowded and the possibility of early trial so remote
that disregard or the statutes forbidding introduction of intoxi-
cants asunoxl large importance. To meet the emergency Congress,
in the act of June 21, 1000, appropriated $25,900 to be used to
suppress the truffle in intoxicating liquors oolong Indians, and
in August 1900, a special officer was commissioned and sent to
Okiahoma, that he and his subordinates might, through detective
operations, suppiement the efforts of snperintendents in charge
of reservations. In the fiscal year 1900, when the appropria-
tion had grown to $40,000, this service began to operate through-
out an States where Indians needed protection. In 1011 the
service had grown until it had tut appropriation of $70,000 and
an organization inducting 1 chief special offiCer, 1 assistant Chief,
2 constables, 12 special officers, and 143 local deputies stationed in
21 states. The increasing success of the service appears in the
fact that in 1009, 561 eases which the service scented came tO

iSSUe iu court, resulting in 548 convictions, whereas in 1911,
1,202 eases came to issue, 1,108 defendants were convicted, and
but 34 defendants were acquitted by juries. In 1011 apes imposed
amounted to $80,403, or more than the appropriation for the
service.". U. Doc. No. 933, 020 Cong., sa sees., pp. 11, 12.

In the Act of March 1, 1907," Congress empowered special
officers to search and seize," and in 1912 gave them the powers
of the United States marshals and deputy marshals."'

Criminal or libel proceedings are cognizable in the Federal
District Court in the district where the offense was commit-
ted.m The manner of complaint and arl.est are governed by the
Act of June 15, 1038, set out in foil in section 3 of this chapter.
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ag 34 Stat. 1015, 1017.
Au

50 Act of August 24. 1012, 37 Stat 1

0. Judicial Code, sec. 24, 28 U. S. C. 41.
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SECTION 1. INTRODUCTION
Criminal jurisdiction in Indian law involves nit allocation of

anthority liniong federal, tribal, and state courts. This alloca-
tion of authority depends in general upon three factors: subject
matter, hums, and person.

Jurisdiction of the federal courts must be based, in every in-
stance, npon some applicable statute, since there is no federal
commnn law of crimes. From the standpoint of areas of !midi-
cat ion, the federal grit- hull statutes relating to Indian nffairs
are of three types:

(a) Those that apply regardless of the locus of the
offense, such as the crime of selling liquor to an Indian ;

(b) Those that apply within areas under the exclusive

' On civil Jurisdiction see Chapter 10.
!" See Chapter 17, see- 3-

jurisdiction of the Federal Government, such as the offense
of receiving stolen goods ; and

(c) Offenses punishable only when committed within
th "Indian country" or within "on Indian reservation,"
such as, for example, the offense of possessing intoxicat-
ing liquors in the Indian country.°

The jurisdiction of tribal courts depends also upon the factors
of subject 'natter, locus, and person, and the seine may be said
of state collet urisdiction. Since this study is primarily devoted
to federal Indian law, Only incidental attention will be paid to
tribal and state penal laws relating to Indian affairs. Llinita-
dons upon the application of such laws contained in federal
statutes will, however, be examined.

II. S. 1 5357, Act of March 4, 1909, see. 288. 35 Stat. 1088, 1145,
17 11. 8, C. 467.

4 See 25 U. S. C. 244, and see Chapter 17, sec. 0.

SECTION 2. CRIMES IN INDIAN COUNTRY
Since there is a considerable body of federal legislation penaliz-

ing various nets Committed on Indian reservations or within
Indian country, the question may be raiSed in any case involving
such legislation whether the offense charged was in fact com-
mitted within all Indian reservation or in the Indian country.
The dethiition of these terms has been considered elseWhere.' For
present purposes it is enough to summarize general conclusions
which are elnewhere noted :

(1) Tribal land is considered Indian country for pur-
poses tif federal criminal jurisdiction.°

(2) An allotment held under patent in fee and subject
to restraint against alienation is likewise considered In-
dian country for purposes of federal criminal jurisdiction.'

(3) An allotment held under trust patent, with title
in the Government, is likewise considered Indian country
during the trust period,0

'See Chapter 1, sec. 3; Chapter 5; Chapter 6.
a See Chapter 1, sec. 3.
7 United Stairs v. Ramsey, 271 U. S. 407 (1020).

United States v. k'utton, 215 U. S. 291 (1909). revg. 165 Fed. 253(D. c. B. D. Wash., 1908) ; Hohlo,cclt v. United Stales, 221 U. $. 317
(1911) ; United States v. Pelican, 232 D. S. 442 (1014) ; .Ex ports Pero,09 F. 2d 28 (C. C. A. 7. 1038) ; Ex porta Von Moore, 221 Fed. 954
(D. C. S. D., 1915).
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(4) Rights-of-way across an Indian reservation are con-
sidered "Indian country" for some. or all purposes of fed-
eral criminal jurisdiction.°

The Act of June 28, 1032, 47 Stat. 336, amended sec. 548 of titie
of the -United States Code, whin originally applied "within the limitS
of any Indian reservatkin" so as to apply "on and within any Indian
reservation under the jurisdiction of the United States Government,
including rights of way running through the reservation,"

Interpreting this phrase. the Soncitor of the Interior Department
declared

* * * it is my opinion that the amendment should begiven its apparent and normal meaning: namely, that the
specific reference to rights-of-way Was intended to provide for
Federal jurisdiction over all rights-of-way running through anyIndian reservation. This is advanced as the proper position 'for
this Department to take In view of the following considerations.

The probable judicial construction of tile amendment wouldbe that tne amendment was intended to include within Federal
jurisdiction all rights-oway beeause of the previous division of
Jurisdiction over rights-of-way In Indian reservations. Prior tothe passage of the amendment the courts had concluded that
rights-of-way to which the Indian title had not been extinguished
remained part of the reservation and within Federal jurisdiction,
whereas other rights-of-way to which such title had been ex-
tinguished were suWeer to State jurisdiction. A tourt wouldpresume that in view of this state of the law any amendment
referring to rights-of-way generally would be intended to providea_wilforni rule. If only a statement of existing law had been
inMoiled, the reference in tile amendment would rather have been
to rights-of-way to which the Indian title had not been ex-
tinguikilled, or no mention of the subject would have been madeat all.

Moreover, it would be presumed by a court that this Depart-
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(5) It is questionable whether land held by an Indian
under a fee patent without restriction is Indian country
for purposes of federal criminal jurisdiction ; the weiglit
of authority is that the land is not "Indian country"
within the meaning of federal penal statutes."

Tbe territorial limits of the jurisdiction of tribal courts alai
eourts of Indian offenses " have not, been considered in detail
In any reported case. Tile following discussion is takea from an
administrative ruling by the Solicitor for the Interior Depart-
ment dealing with the question:

Mny an Inditm court exercise jurisdiction over acts
committed by Indians on unrestricted lands within an
Indian reservation, where tbe Indians concerned are
properly before the court?

Questions of court "jurisdiction" frequently turn out
upon analysis to be a eonfused mixture of questions deal-
ing with international law, constitutional law, statutory
camstructioe and common law principles. It is importnnt,
therefore, that we define the question that concerns us as
clearly and realistically as possible. ln asking whether
an Didion delft has "jilt-I:dilution" over acts committed in
certaiii areas we arc concereed to ascertain whether such
a court commits a wrongful net, that is to say, an act
which is puttishahle, actionahle, or enjoinable in a State
or Federal court, if it orders the trial and punishment of
an Indiao who is before tile court, un the basis of an act
which nett Italian has performed in the area designated.

A question of jurisdiction arises when all Indian who is
before an Indian court claims that the judges of such
court are :luting without Droner authority and that sueh
action, therefore, constitutes assault, false imprisonment,
trespass, or some similar effense under State or Federal
law. It 18, therefore, necessary in passing upon such a
jurisdictional question to inquire into Um basis of antlwr-
ity upon which an Indian court acts. This Is a subject
which has been dealt with elsewhere at some length."

Whether the Indian Court is an administrative Court of
Indian Offenses or a tribal court, it appears that each Ms
sufficient authority to include iii itS jurisdiction the trial

ment and congress would have been concerned to do away with
the unsatisfactory situation resulting front the uncertain states
of jurisdiction (tvor rights-of-way on Indian risetwations. This
wmild be in conformity with the basic principle of statutory corl-
Ntruction thitt legislation is intended to torrert istim.t. evils
The evil to be relinqiied in thiS instance Was the uncertainty and
confusion ri,sultimt from the fact that on each reservation thel'e
were o number of rights-of-way, whose ownership status dependedon different statutes and regulations and the title to -which
could be definitely ascertained only through judicial statement,
sad that, although the title thereto had been determined, there
was still the administrative difficulty arising from differences in
jurisdiction over small strips of territOry. This administrative
ditliciilty Was referred to by the Supreme Court in the case of
ciiiitrd Sows v. &Maim 241I IT. s, NO, in which Justice Bran-
deis suid that to Q:veopt tile highway strip from the reservation
Would cut the reservation in two and make it more ditileult, ir
not impossible, to protect tile Indians as the criminal statute
intended.2. If the amendment is given its obvious constre tion, that of
covering all rights-of-way under Federal jurisdiction, the con-
struction would be consistent with the policies of the Department
based upon its oWn research and that of responsible organiza-
tions, surVey of law and order within Indian reservations
in thc Northwest zende by filo institute for Govereinent Ito=
Neareb anti submitted to the Senate ComMittee on Indian Af-
fairs in 1932 (Hearings Before a Subcommittee of the Committee
on Indian Affairs, United States Senate, 72d Congress. 1st ses-
sion. Part 20, page 141Tri") recommended that iegislation be
dratted defining the term Indian reservation for purposes of
Federal jffiltalictiou as including all rights-of-way regardless of
tileir ownership. The Law and Order Regulations of the De-
partment. approved November 27. 1935. and based upon a
survey_ made by this Department of jurisdictiomil problem s. de=
fined Indian reservations for the purposes of tribal Purist-tic-
tam as including roads and other parts of the reservation not
necessarily in Indian ownershiP, This type of provision has
likewise been Mcluded in many tribal law and order codes.
(Memo. Sol. I. D.. July P. 1940.)

W Of. Eugene SW Louie v. Uniteg States. 274 red. 47 (C. C. A. 9,
1221) ; State V. Monroe, 83 Mout, 990, 274 Pac. 840 (1029),

11 See for regulations on Law and Order on Indian Reservations, 25
C. F. it. 101.1-161.306.

3-2Memo. Sol. I. D., Apra 27, Igas.
'3 See Chapter 7, see. D.
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and punishment ef offenses by Indians which were com-
mitted on unrestricted land,

lf, on one hand. Courts of Indian Offenses be con-
sidered, as suggested in the Clapo,l ease, to be not regular
jilhlicitil bodies Mit "mere educational mai disciplinary
instrumentalities," the propriety of eanditional and dis-
cipliaary action which :melt "courts" undertake will de-
pend upon the relationship between the cenrt ancl the per-
son disciplined. 1.hi this vieNV th& loenti011 Of the offense
to which the discipline is directed becomes unimportant.
An Indian Service hospital treats a diseased Indian re-
gardless of where the disease was nequired. An Indian
Serviee teacher inny control the conduct of his pupils and
itdminister discipline on tt railroad etre (raveling through
Texas, as well its on restricted Indian land. (Sec ['Ode
v. A. T. cf S. F, Rll. (Jo., 91 S, W. 323.) An Indian will be
regarded as married or divorced, a member of a given
tribe, an eligible candid:0,e for a certain position or office,
regardless of where the acts lending to such a personal
status may have taken place. So, if action of a Court
of Indian Offenses is regarded its "educational and dis-
ciplinary" rather than strictly judicial, such action is not
restricted in its horizon to a given territory. The Indian
who nssitults his fellowaribesman on fee it:Rented land
within the reservation is subject to disciplinary action by
tbe Court of Indian Offenses in the sante measure ns if
the effetise had hoot connnitted on restricted Indian land.
Perhaps the closest annlogy for this "educational and dis-
ciplinary" theory of the fulletious of a Court of Indian
Offenses is to be fotuni in the common law of domestic
relations. The connnutt law still confem a disciplinary
power upon parents with respect to their children. To a
certnin extent guardians generally may exercise such
power Ove their wards. In bone of these cases is tlie
exercise of such authority limited by any considerntion
of the locality of the miscotaluet. (See Townwad v.
Kendall, 4 Minn. 412, 77 Amer, Dec, 534.)

In Mated States v, Earl, 17 yea, 75, it was held that an
:Indian ward off the reservation nevertheless wits in the
charge of an Indian agent NV ithitim the meaning of a statute
forbkhling the sale of liquor to such Indians. In Peterf
v. Malin, 111 Fed. 244, the court stated that wherever
Inch:ins ai,e maintaffilmg their tribal relations, the control
and managentent of their affairs is in the Federal Gov-
ernment irrespective of the title to the land upon which
they might, fOr the time being, be located. In that case
the State law of guardianship was held not to apply to

hulians either at an industrial school off the reser-
vation or on a reservation the title tO which was in the
Governor of Iowa. Moreover, the State criminal law was
held not to apply to the removal of a child front a reser-
viition and his detention from it Government school, indi-
cating that these acts outside the reservation were of con-
cern only to the Federal Goverinnent because of the per-
sonnl relationship between the Government and its wards.
'The relation of dependency existing between tribal In-
dians and the national got-eminent does not grow out of
the ownership of the land either by the Indians or the
government." (Page 250.)

This principle has been followed In administrative prac-
tice since the beginning. The Superintendents and the
Courts of Indian Offenses have not in the past refrained
from using corrective measures for violations of the regu-
lations because the violations occurred oil nontrust
It may be doubted whether tile Indian courts have ever
made a praetice of inquirin,g into the title of the land
where the violation occurred. Nor have the departmental
regulations required such inquiry and restraint The 1004
law and order regulations of the fildian Office (sections
584-591, Regulations of the Indian Office, 1904) gave the
Courts of Italian Offenses original jurisdiction over Indian
offense% including participating in the Sun Dance con
tractthg a plural marriage, preventing the attendance of
children at school, and other misdemeanors committed
by Indians "belonging to the reservation," without noy
limitatiOn as to where the offense might be committed it
was not intended that Indians could dance the Sun Dance
and practice polygamy with impunity simply because they
did so on nontrust land. Such a distinction would have
defeated the educational purpose of the regulations. On
the contrary, the 1904 regulations went so far as to
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authoriee police surveillance of the Indians leaving the
reservation and to contemplate their arrest and punish-
mem ter infraction of the rules outside the reservation
(sections fIsees9).

However, whatever may be the disciplinary authority
of the SiTretary of the Interior over the conduct of Indian
I.vards ontside an indien reservatiou, the Indite] reserva-
tion itself has been comddered an ilrefl peculiarly set apart
as a domain within which the Federal Government ex-
ercises guardianship over the -Indians. This guardian-
ship is extOlided to all the Indians within the reserva-
tion, regardless of their residence or temporary location
on nnrestricted land. In the early days after the allot-
ment art there was a tendency to withdraw protectionfilm] citizen rind fee-patented Indians. This tendency was
later reversed end Federal guardianship over tribal mem-
bers luis been recognized in spite of citizenship, posses-sion of fee patents; or residence on unrestricted land. Arecent and far-reaching recognition of administra live
supervision over all Indians within the boundaries of the
reservation is found in the ease of United Stoics v. Dewey
County. 14 F. (20) 784 a), C., S. D 1020) : Aff'd Dewey
County v. United States, 20 F. (20) 435 (C, C. A. Sth,1028). The following quotations which uphold the
authority of the Department te make rides and regelations
governing ell the Indintis on the reservation. particularly
Rei-pateot Indians: residing on fee-patented lands, are set
forth because of their peculiar applicability to the ques-tione involved ;

"In the light of the plain determination of the
question of the right, the power, and the duty ef
Congress to terminate this relation of guardian and
ward. the [fee pa tentl Indians named in the cm-
Plnint mest be lwld to he wnrds of the goveriunent,
unless there is legislation of Congress plainly indi-
cating the intent and pntposte to terminate the reht-
tirm. Defendant urges consideration of the Act of
;Buie 25. 1910 (3(i Stat. S5) * * *.

"This. in my judgment, is far short of a congres-
sional declaration that the relationship of guarailin
;mil ward shall, by the issurince of the [feel patent,
cease. It is simply a step recognizing some progress
by the Indian ns being onrupetent to handle the poi--
U(1111w piece of land, and the act grants to him only
the power to manage and dispose of the particular
hind. There is neither langunge pininly expressing.
nor from which it may be reasoenbly inferred, thnt
there is nny intent or purpose that- they should be
taken out of the tribe of Hell:ins. that their Hebei
relations elionld cense, and they should have no fur-
ther interest ill the trihal lends or in the moneys to
Ito paid for such lanes; Mat Wu should. front that
time forward. not be snbject to the agent provided
for (lw bumf of Indians to uthieli then belong, nor
to (he rules and regulations premtageled by the Indian
Department as to the goeerninent of the reservation
and all of thg Indians thereon, the ethleation of their
children, and the policy that the agent is required to
work out with and for the members of the tribes: *

"In the absence of further declaration on the part
of Congress that the guardianship of the govelannent
shall terminate as to these Indians, it seems clear
flint it must he so held as to those Indians to whom
[fee] patents have been issued, wbo are found by this
record to he members of the Cheyenne band of Sioux
Indians; that they all had their Allotments; that they
all resided on their [fee patent] allotments or near
them witiria the original limits of the Cheyenne River
reservation, and some of them within the diminished
portions thereof; that all of eaiti 7,ndinns, at all times
mentioned in the complaint, appeered on the rolls at
the Cheyenne River agency ; Agit they are entitled to
participate and poirtalce of tribal funds and of the
rents and profits of all tribal lands, tOgether with the
fact that the government maintains an agency and
gone in charge of said tribe of Indians, including
these particular Indians named in the complaint, arestill wards of the government; that the government
is still the guardian of all of these Indians, withcontrol of their property, except in so far as that

.1E14

control of their property is reletestal by the legislation
above referred to, and the Indians are thereby granted
the power to manage and control the particular piece
of land involved in Om foesimpie patent." [Italicssupplied.]

The foregoing ;tutljoi'i ties Make it Clear find if Indiumemirts are viewed os administrative ageecies Of the
Interior Departmetff, their authority is net limited to
offenses committed on restricted land.

If, on the other hand, the Indinn courts are viewed as
tribe! courts, deriving their power front the unextinguished
tragments of tribal sovereignty, it must be recognized that
thim sovereignty is milnarily a personal rather thnn a
territorial sovereignty. The tribal court has no jurisdie-
Hen over non-lndians unless they consent to such juris-dietion. Its; jurisdictioe if4 solely jurisdiction over per-sons. We must therefere 1.e,ware of reading into the
measure of tliis jurisdiction the common law prineiple of
the territoriality of criminol law. As was said in the eitse
of Ex parte Tiger, 47 S. W. 304, 2 Ind. T. 41,

"If the Creek Nation derived its system of juris-
prlidence through the common law. there would be
much plausibility in this roisoning. Bat they ere
strangers to the common if1W. They derive theirjurisprudenco feian an entirely dillrent source, and
they are as unfamiliar with common-law terms and
definitions as they are with lealushrit 01. Hebrew."

We must recognize that tho general common law doc-
trine or the territoriality of eriminel law tins validity in
practice outs lesofar ns it is embodied in our criminal
statntes. It is not a Principle of logic or eternal reason.
:11:1wieti;c;lieare numerons wen-reetignized exceptions to this

There nre, in the first place. eertain offenses for which
eitbems or the United Slates :Ire uunishable iii UnitedStares courts, no matter where the offeus are com-mitted (e. g., 18 U S. C., St!es. 1, 5). The power of the
Federal Government to govern the eollthiet of our citizone
abroad by sidijecting them, when they return to this
jurisdiction, to trinl and punishment for offenses com-
mitted abroad. lias never been sIll'ressrtilly chnlienged.
(See The Appollon, 0 Wheat. 3(t2, at 370.) If this
power has been exereised, in fact, only in exceptional ctises,
that is beet-wee as a matter of policy it is generally believed
that the power to punish for extra-territorioi offenses
shonld be invoked only under speciol circumstances.

A second departure from the general rule of territorial-
ity is presented by the jurisdiction vested in Congress overIndian affairs. It is well settled that this Congressional
jurisdietimi does not apply simply to the "Indian country"
but tipplies to offenses no matter where eommitted :

"The question is not one of power in the nations!'
government, for, es has been sliown, congress may pro-
vhle for the punishment of this crime wherever com-mitted in the 11 'ted States. Its junisdietion is co-eyrenSiVe with tde subject-matterthe intercoerse
between the white man and the tribal Inch:inand
is not limited to place or other circumstances."
(United States v. Barnhart, 22 Fed. 2S8, )

Again, it is a matter of policy, mid not of law, to say how
far Congress shonld extend it8 laws over Inatalls "ott
the reservntion:" The Indian liquor laws are the out-
standing iu$tanee of a jurisdiction not limited to offenses
committed within the reservation. (25 U. S. C. See. 241.)

A third recognized departure from the territorial princi-
ple is found in the application of Federal laws to ourcitizens in certain Eastern countries. Americans com-
mitting offenses in uncivilized countries, for inStance, are
triable before 'United States consuls (22 U. S. Code, See.
180), rind Americans committing offenses in China aretrinble -,, the United States Court for China (Biddle v.
United Wes, 150 Fed. 759) over which the Circuit Court
of Appeals for the Ninth Circait exercises appellate juris-
diction (22 U. S. Code, Secs: 191-202).

A fourth important limitation upon the doctrioe.of terri-
toriality Is the rule that in civil eases a court which has
jurisdiction Over the parties may consider all the elements
of the ease regardless of geographical considerations.
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hon, on Indian court is tO lie considered a judicial
(if Indian tribal sovereignty, he must recognize that
livereigtity is not a strielIy Territorial sovereignty,
'hilarity a tiers:mat sffverelgnty. We may therefore
ich the problem 7,1 defioing the scope of this
ignly Without begging the question by assuming in
cc that the sovereignty is limited to any particular
,f land. Tlic recognized exceptions in Mr lISMIL rule
tiiiilIili art, tiosee to the situation la.re presented

he ode io,elt .
lelitijuig the powers of an Indian tribe we look to
11 laWs and treaties not for the hasis if sovereigoty

tlw biodations on tribal powers."

be alisence of Federal law to the contrary, it is flu
Ha. ft) (Weld(' UN policy
er members of the tribe who niay properly appear

the judicial agency of Me tribe, shall be triaide
mash:dile for acts committed MI niffestricted land.
risWcr giveli 0: this (picalou in the Law and Order

approved by the Secretary of the Interior
ilier 27, 11135, :11Id approved by numerous tribal
IS below and after 111111 date, is umnistal:able.
n 1 of Chapter 1 reads:
'A Court of Indian Offenses shall have jurisdiction
.19: all offenses eminieraled iii (Impter 5, whea
:minified hy an huh lii, within the reservation or
'sri'vnthmw for which the Court is established.
-With IVSIIMI 10 :)Ily if ihe offenses enumerated in
bnitter 5 40.1.1 whit.11 Follend or State effitris linty
ivi, lawful jurisdiction, the jurisdiction of the Cimrt

Offenses shall be elinoirrent and not ext-itt-
it It Ann lie the ditty at the snid Court of Indian
ffenses to order delivery to the proper authorities

the or Federal Government or of any other
ibe or reservation, for prosccutillII, any offender,
icre h) dealt Wan according tit law or regulations

hy law, where antlairities consent to
concise jurisdiction lawfully vested in them over flue
ild offemler.
"For the purpose of the enforcement of these regu-
lions, an Indiffn shall be deemed to be any person

Indian descent who is a member of any recognized
:akin tribe now under Federal jnrisdietion, aud fl
eservation' shall be taken to include all territory
Man reservation boundaries, including fee patented
nds, roads, waters, bridges, aild lands used for
xency pm-poses."
questimi remains, then, whether this statement of

rity is in conflict with any Federal law .
t the original sovereignty of an Indian tribe ex,

1 to the plinislinwnt of a member by the proper
officers for depredations or other forms of 'Mixon-
!ommitted outside the territory of the tribe cannot
tllenged. Certainly we cannot road into the laws
istoms of the Indian tribes a principle of territori-
cf jurisdiction with which they were totally unfo,
, and which no country has adopted giS an absolute
That Indian tribes friendly to the United States

to punish their members for depredations committed
t whites outside of the Indian country is a matter
()rival record. Will any one claim that Sua punish-
was unconstitutional?. The fact is that the United
. over a long period, encouraged the Indian tribes to
ii eontrolling the conduct of their inembers outside

Iadian country, and in ordor to encourage such
made the tribe responsible for such individual

analysis of Federal laws applicable to the situation
consideration indicates that the right of Indian
authorities to punish errant members of the tribe

fenses, no matter where committeed, has not only
been denied but hag been positive/3, recognized:

ct of Jime 30, 1834 (4 Stat. 731), which is still ifl
respects the basis of Indian administration, placed
the Indian "nation or tribe" the responsibility of
ng redress for depredations committed by individual

er 7, see, 2,
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members of the nation trihe outs or, as well as
within, the Dalian country.'

'this provision placing responsibility upon the tribal
authorities for the wrongs of individual Indians cord,
patted outside of the reservation clearly contemplates that
the tribal authorities will deal in miner fashion with suell
individual Italians. While the oecasion that gave rise to
this legislation way have disappeared, the kalif:MI basis
of tribal action whielt the h%Islation assumed iltiti

challenged.
to Mat above quoted :ire foinid in

many tn:aties with Banal: trilais, (See for instance
Treaty will. the Iciowas, etc., May 26, 1837 :7 snit. r.:13).
Secs, 3, 5; Treaty with the Conindielies. etc., :July 27. 1853
(10 Stat. 1(113), Art. .5; Treaty with the Hogue River
Bali:It's, September 10, 1853 ( 10 Stat. 1018 1, Art. ti ; Treat y
with the Bliwkfeet, October 17, 1855 (11 Stat. 11571,
Art. 11.)

Finiernl tnwN nifevting thc, Pel's011:11 Sialus of Indians
lutve no direct hearing upon our present problem. The
General Allotment Law of February 8, 1387 (24 Stat. 390),
as amended by the act of May 8, 1900 (34 Star. 182),
provides:

"At I lie esithillitiu or the lrast period and when Ihe
binds loive beon convoyod thio Indians by ontent
in fee, as proviihd seiliiun 348, then eaeh :Ind every
allottee shaill have the Lament of and be subject to
the laws, both PiviE and eriminal, of the Slate or Ter-
ritory in whk-h they may reside 1." (25 V. S.
(' . Sec. 3-19.)

tif this provision fee paha it :Murices have lagio
held to be subject 1,0 the laws or the State wherever they
may be within the reservatiott Endene Sol Louie v.
Untied States, 274 Fed. 47 (C, C. A. ilth, 1921) ; Si(' le V.
Monroe, 83 Mont: 55U, 274 Pile. 810 (1929). However, this
fact Mies not mean that so long as the fee patent Indians
live tioi outer bounditries of the reservation and
maintain tribal relations they are not also subjeet to the
rules and regulations of the Department and to the tribal
ordinances governing trihal members. That they are so
subject is stated in the recent case of United Slates V.
Dewey County, from which extensive quotation to this
effect is given above.

Moreover, the allotment act certainly did not make a fee
in tented allotment a place of sanctuary on which even

unallotted member of the tribe may commit offenses
without the risk of future punishment by his tribe. Fee
patented lands are undoubteffly subject to State juris-
diction, but in the words: of the Supreme Court, there is
"no denial of the personal jurisdiction of the United
States" (flatted States V. Celestine. 215 U. S. 278, 213 I,
and neither is there au)' denial of the personal jurNdie.
lion of the tribe, It is fur the Federal Govermnent itself
to decide whether it shall retain jurisdiction over certain
offenses by Indians', e. g., liquor offenses on fee patented
land: and relinquish to the State .itirisdietiOn over certain
other offenses: Likewise., it is for the Indian tribe itself,
subject only to limitfltion by Congress, to decide whether
it shall retain jurisdiction over certain offenses cone
ndtted by members of the tribe on such land.

The fact that Federal courts have refrained from tak-
ing jurisdiction of Indiau offenses on fee patentts1 lauds
does not negative the jurisdiction of the Indian courts:
Sinee the fallacy of identifying uw jurisdiction of the one
with the other is a ready one, an analysis of the tuuda-
mental distinctions between them is desirable.

The Federal District Courts have been authorized by
Congress to exercise jurisdiction over specific crimes
emmait fix] by Indiaus or white people against Indians in
the "Indian country" and in "Indian reservations," The
Federal courts have no jurisdiction other than that
granted by Federal statute. On the other hand, the
Indian tribes retain all their original jurisdiction over
theh. members except. as niay be limited by Federal stat-
utes, Likewise, the authority of the Department to exer-
cise administrative supervision over ItalMils is not based

See R. 5. I 2150, 25 U. S. C. 229.
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upon a statutory spisaflention of crimes and criminal j11-
11sefietioll Ind, as previously indicated, upon a statutory
duty of guardianship and Congressional authorization to
maim 21111 t)rder 011 111d1 all reSerVaiiOnS. Stie riated ASinfe$
V. Qiiirt'r, '4'41 IL S. Go2, at 605.

The Federal court exereises an absolute and exclusive
jurisdiction over Indians when their crimes fall within
tile circumstances covered by the 8lit lutes. There is no
statutory tinthority for concurrent jurisdiction of State
tind Federal coutis when an Indian or Indinn land be-
comes subject to State jurisdiction." If the Federal
courts have jurisdiction, the State ontrts do not, aud
vice versa. However there is no prohibition 011 a deter-
Mill:WWI by the Interior Department to exercise cor-
rective measures over Indians within the reservation
when the Stale has jurisdiction but refuses to handle the
case or upon a similar determination by the tribe that
members uncorreeted by Stine action shall be subjeet Ii
correetion 'by the tribal court.

Furthermore, Das Federal courts ore exercising judicitil
power us courts established by Congress pursuant to the
United States Constitution, whereas the Department
through the Court of Indian Offenses is not exercising
judicial power but administrative guardianship powers
and the tribe is exercising tribal imwers over the pet'sons
of its members. The establishment of an Indian court
and the extent of its jurisdiction is, therefore, in both
cases uiii administrative policy question. No court is
established where there is little restricted land. Courts
are established, however, where there is much restrictN1
land within a reservation. The Federal conrts are ohli-
gated to take jurisdiction of crimes ronling within tla.
Federal statutes upon restricted lands regardless or ad-
ministrative need. It would nut be argued (ha there is
tiny obligation On the pu rt. of the Department to provide
corrective measures on such restricted lands if it is not
advisable or necessary. In other words, it has often been
recognized that the jurisdiction of the Federal courts mid
of the Indian courts does not coincide, since they derive
their authority from different powers and function for
different purposes.

I have reviewed the Federal laws which might he viewed
as restricting or limiting the power of au Indian court to
try and to punish an Indian for an offense coriunitted on
unrestricted land within a reservation. 1 tind no Federal
law imposing any such limitation.

Is there any provision of the Federal Constitution Um(
precludes such exercise of jurisdietion? Would such an
exercise of authority, in iii area where the State may
exercise a concurrent invisdietion, constitute "double jeop-
urdy" and violate the Fifth Amendment to the Federal
ConstiUtion?

Even If it could be maintained, In the face of the deci-
sion in Talton v. Mayes, 163 U. S. 376, that constitutional
limitations under the "due wocess" Clause are applicable
to an Indian court, there is no force in the argument that
the exercise of jurisdiction by such a court in these caseswould subject the offender to "double jeopardy," The fact
that an offense committed outside of restricted Indian
hinds inay be subject to punishment in State courts does
not make it unconstitutional for the court of another
sovereignty to punish the same person for the same act.
The decided cases clearly establish the principle that anindividual who in a single act offends against the laws

This statement must now be qualified because of the passage ofthe Act of June 8, 1940, Public No. 565-7Gth Cong., which conferred
jurisdiction on the State of Kalmar over offenses committed by oragainst Indians on Indian reservations in the state.

of several jurisdictions may be constitutionally punished
by the agencies of each jurisdiction."

in view of these decisiens of the United States SupremeCourt it is clear that the fact that an act is punishable
iii 8tate cottrIS is no bar to punishment in an Indian court.
There remains, of course, a gineFti011 of 'public policy to
he considered in asserting jurisdiction over acts which
are subject to another jurisdiction. This question is met
by a specific provisimi Pu tbe Low and Order Regulations
shove set forth, under which cases in which Indian tribal
jurisdiction is concurrent with State jurisdiction are to
be turned over to Slate nulhorities, if such authorities are

jlfthialCitUn. This is undoubtedly a
reasonable provision in view of the fact that the Shute
luny be, in many eases, unwilling to exercise even an
admitted jurisdiethat ovm' Indians with respect to
sets committed on unrestricted Indian lands within $1reservation.

It should further be noted that the Law and OrderReguintions do not purport to cover offenses committedontside of Indian reservations. There is therefore no
immediate iteession to consider the legal and administra-
tive problems that wonld be raised by any such exerciseof jurisdiction. It is enough for our present purposes to
note that the exercise of jurisdiction by an Indian conrt,under the departmental law and order or tribal codes,
does not diminish the jurisdiction of Shtte courts, does
nut subjeet the offender to "double jeopardy," and is
not prohibited hy idly known Federal statute.

There remains the final question whether the action of
an Indian rourt in trying and punishing an Indian for
int offense committed within the jurisdiction of the Stitte
courts into, violate any State law. While it is impo,7sihle
to decide an issue of this sort in the abstract with entire
certainty, it is enough to say that I know of ito State
legislation wIdch would interfere with such exercise of
jurisdiction by an Indian court, and since the matter is
one that concerns the relations between an Indian itml his
tribe it would appear to be a tnatter on which State legis-
lation would he ineffective. Worcester v, Stale of Georgia,
a Pet, 514; Gutte(i Slates v. Quiver, 241 U. S. 602; United
Slates V. litimilton, 233 Fed. 685 ; /a re Blackbird, 100 Ped.
130 ; In re Lineoln,121) Fed. 247 ; and see Opinion M. 25558,
approved December 11, 1036, on the right of State game
wardens to make searches on an Indian reservation.

In view of the foregoing authorities, I tun of the opillioli
that an Indian court which orders the trial and impish-
ment of an Indian before the court, on the basis of acts
committed on unrestricted lands within an Indian reser-
vation, does not offend against any State or Federal law."

In certain offenses the nature of the offense and the character
of the locus in quo establish federal jurisdiction without refer-
ence to the question whether the accused or the injured party
is an Indian," In other offenses, jurisdiction depends among
other things upon the persons involved. In the following sec-
tions (3-6) we shall deal with jurisdietion over offenses In
Indian country as affected by the character of the parties.

11 See Moore v. Illinois, 14 How. 13. 10 (1852) ; United States v. Lanza,
200 U. S. 377, 370-380, 382 (1022).

"Further disCussion in the memorandum cited reaches tlle conclusion
that Indian pollee may make arrests of Indians on unrestricted landswithin a reservation.

"In this offense (introducing liquor into Indian country) neitherrace or color are significant." United States v. Sutton, 215 U. 8. 291, 295
(1900). Accord : Perrin V. unitect States, 232 U. S. 478 (1014).

SECTION 3. CRIMES IN INDIAN COUNTRY BY INDIAN AGAINST INDIAN
Offenses committed by Indians against Indians within the

Indian country are ordinarily subject to the jurisdiction of
tribal courts. This is at consequence of the doctrine of tribal
self-government, In determining whether an offense by an
Indian against an Indian falls within the jurisdiction of tribal

Bee Chapter 7, sec. 9.

courts, we look to federal laws and treaties only for the limi-
tations on tribal authority. The most important of such limi-
tations is found in the Act of March 3, 1885.al This act broneht

7,23 star. 362, 385, 18 u. s. c. 548. Later amendments of this
act and problems raised in Its application are discussed in Chanter 7,sees. 2 and 9.
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tinder federal jurisdict ion certain offenses committed by Imlians
ugainst Indians. notably murder, manslaughter. flute, assault
with intent to kill. arson, burglary. and larceny. In later years
robbery. incest, Mid assault with a dangerous weapon were added
to lids A few other federal statutes relating, mostly to
ilOwlivilwis as well as Indians are applicable to offenses by
Indians against Indians committed on an Indian reservation ?

ii has liven ludd that where jurisdiction over murder or man-
slaughter is thus conferred Upon tIm federal eonrts such juris-
diction is exclusive mai lbe tribal courts may not net to puniSh
a member of the tribe WM, has Idlled another member.' Author-
ity on this point, however. is not conclusive_ and it would be a

Act of March 4, 1901). see. 328. 55 Stat. 1088, 1151; Act of June
28, 1932, 47 Slat. 330. 337,

See Chapter 1. fn. 225.
ul United States V. -Whaley. 37 Fed. 145 (C. C. 5. D. Cal. 1888) ; and

see Chapter 7, fn. 227.
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rash inference that ci I Mho is precluded from dealing with such
matters as petty hircelly between met-idlers of a tribe.

While, as noted. the jitrisdielitm of the tribe over offenses
between Indians does not depend npon federal statutory author-
ity. it may be nutted that tile policy of the Federal Government
to respect such tribal jurisdiction is embodied in a series 4if
statutes Stretching back to the Act of March 3, 1817,'5 which,
after establishing federal jurisdiction over Indian offenses,
declared :

Piviridcd, That tit/thing in this net shall be so construed
as to affect any treaty now in farce between the United
States and any Indian nation, or to extend to any offence
committed by one Indian against another, within any
Indian hountlary.

Early treaties gnu lii II tt't'iiig tribal jurisdiction over matters
affecting only Indians have been elseWliere discussed.'"

stat 383. ..tt stn.% 4. Infra.
See Chapter 3, Sec, 311 and E.

SECTWN 4. CRIMES IN INDIAN COUNTRY BY INDIAN AGAINST NON-INDIAN

An Indian commilling offenses in the Indian country against
a non-Indian is subject to the Act of March 3, 1885, section 9,"
which, With an amendment, beenna, section 32,8 of the United
Slates Criminal Cuale +if 1910 and now is section ri4S of title 18
of the United States Code,'=" providing for the prosecution in the
federal courts 4if Indians collunitting, -within Indian reserva-
'Huns, any of 10 (formerly 7, Ilion 8) specially mentioned offenses
whether against Indians or against non-Indians! Apart from

.723 Stnt. 3112. 353, 18 U. S. C. 548. Interpreted Gon-Shay.Ec. Peti-
Honer, Vin TJ, S. ;143 (1580).

Ulmer this section, as originally enacted the enumerated crimes
were within the jurisdiction of territorial courts when sitting as such,
and not when sitting as fedeinl district or circuit courts, Gon-ShajpEe,
Petitioner, 130 c. . 343 t1589). This was true regardless ef whether
the offense was committed within an Indian reservation. Captain Jack,
pentipner, 130 11. 8. 3:13 (I.A89). For a complete history of this net see
United Slates v. Kottnnoz, 118 U. S. 375 (1886),

Murder committed by an Indian against a non-Indian on a United
States Indian reser-ation is a crime against: tile authority of the united
States alai within the cognizance of federal courts without reference
to the citizenship of the accused. Anapas United States, 233 U. S.
587 (1914). For the purposes of enforcemero of 18 U. S. C. 548, the
scini of an Indifin mother and a half-breed father, both of whom were
recognized es Indians and maintained tribal relations, inal who ldmself
lived on a reservation ond maintained tribal relations and was recognized
its an Indian, was an "Indian" within the meaning of the federal
statute. kir Parte Pero, Pa F. 20 28 (C. C. A. 7, 1938), cert. den, 306 LI,
S. 613. Also see Alberty v. United States, 162 U, S. 400 (ISM.

It is not clear whether or how far the Act of 1885 applied to the
sceealled "Tiolian Territory." By Art. 13 of the Cherokee Treaty of
July 19, 1860, 14 Stat. 790. 803 (see Chapter I, sec. 2), the establishment
of a court of the United States in the Cherokee territory was provided for

* * with sucil Jurisdiction and organized in such manner as
Joey be prescribed hy law. Provided: That the judicial tribunals
of the nation shall be allowed to retain exclusive jurisdiction in
all civil and criminal eases arising within their mandry in which
members of the nation, by nativity or adoption, shall be the
oniit nortieS, lit ;idea added] or where the cause of action
shall arise in the ctierakee nation, except as otherwise provided
in this treaty.

Further, see. 30 of the Act of May 2, 18911. 26 Stet, $1, 04, providing
a temporary government for the Territory of Oklahoma and enlarging the
jurisdiction of the United Stntes court in the Indian Territory, provided

* * That the pidicial tribunals of the Indian nations shall
retnin exehisiVe jurisdiction in nil civil and crhninal cases arising
in tbe country in which members of the nation by nativity or by
adoption shall be the only parties fittdics added] * *

and sec. 31 declared that
* * * nothing in this act shall be so construed as to deprive
any of the courts of the civilized nations of exclusive jurisdiction
over all cases arising wherein members of said nations, whether
by treaty, blood, or adoption, are the sole parties, (italics
addedi nor so as to interfere with the right and power of silid
civilized nations to punish said members for violation of the
statutes tind laws enacted by their national COUnCila where such
taws are not contrary to the treaties and laws of the United
States,

these "tett Major crimes" an Indian committing offenses in the
Indian comitry against Oti in 11 is SObjeet tO thO code Of
fedelml territorial Offenses," except in two situations: itti Where
he "has been punished hy the hicol law of the tribe," and 0)
"where, by treaty stipulations, the exclusive juristlietion over
such offenses is or limy he secured to the Indian tribes respec-
tively." The subsla»ce of the present low on this subject goes
back to early treaties, some of which antedated the Federal
Constitution, stip-Mating that Indians rommitting offenses
against citizenS of the United States should be delivered up by
their tribes to the nearest post, to he punished according to
the ordinnnces of the United States.'

`rile first federal enactment dealing generally with crimes
by Indians agninst non-Indians in Indian country was the Act
of March 3, 1817.' This provision WaS subsequently incorpo-
rated in section 25 of Ow Trade and Intercourse Act of 1834,'

it will be noted that this act omits that portion of the thirteenth
article of the treaty, wherein is reserved to the judicial tribunals of
the nation exclusive jurisdiction "where tbe cause of the action shall
arise in the Cherokee Nation,'" and to that extent apparently supersedes
the treaty. Construing the word "parties" aS meaning parties to the
(111110 and not simply to the prosecution of the crime, It would appear
that the Act of 1885 would apply to the "Indian Territory" only in
eases where the offense was one of an Indian against a non-huliam
So construed in Alberti, V. United States, 102 U, 400 (1890.
Followed in Nofire V. United States, 161 U. S. 657 (1897). In an indict-
ment for Murder in the Chickasaw Nation, Indian Territory, averring
both deceased and accused were white men, proof that the deceased was
a white man establishes the jurisdiction, and the averment as to the
citizenship of the accused is surplusage. Stevenson V. United States,
86 Fed. 106 (C. C. A, 5, 1 808) c, 102 U. S. 313 (1896). In a case
where the Indian defendant is treated as the sole party, the Indian
courts would have jurisdiction whether the victim of the crime was
Indian or non-Indian, This was done in a case of adultery, in which
the name of the prosecuting witness did not appear and since there was
no adverse party, the woman being a consenting party, the Indian
defendant was regarded as the sole party to the proceeding, in ro
Hopfteid, Petitioner, 141 U. 3, 107 (1891).

3025 U. S. C. 217-218. See see, 7, infra.
al See c. g, Art. IX of Treaty of January 21, 1785, with tile Wiandots

and others, 7 snit. 16, 17; Art, VI of Treaty of November 28, 1785, with
the Cherokee, 7 Stat. 18. And see Chapter 1, see. 3, fn. 48.

m 3 Stat. 383, designating as a crime any act committed by any per-
son in the Indian country which, under the laws of the United States,
would be a crime if committed in a place over which the United States
had sole and exclusive jurisdiction. That this act comprehended crimes
by Indians is indicated by the Met that the general language was quail-
tied by a proviso excepting crimes by Indians against other Indians. The
proviso further declared that existing treaties were to remain unaffected,

" A c t of June 30, 1834, 4 Stat, 720, 733, Section 29 of this act con-
toned a repealer of the 1817 act, Murder committed by au Indian
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aml beta me part (if 5eetion 3 of the Act of March 27, 1854,"
from which seetion 2145 ef the Revised Statutes, now 25 U. S. C.

217, was derived.
The first of the two exceptions notedthat relating to Indian

punished by the Meal law of the tribefirst appears in the
1854 act.
agaittel a non-Indian without the Hmits of the state and district of
Arkaasas Om within Indian country, in the absence of a statute attach-
ing the Indian country west of Arkansas thereto, was held not to fon
within the jurisdiction of the circuit court, which had no jurisdiction
over such country. United States Nr. Alberta, 24 Fed. Cas. No. 14420
(C. C. Ark. 1844). The child of an Indian mother and white father was
considered to partake of the condition of the mother for the purposes
of tile orient-MI provisions of the 1834 Intercourse Act. United Stotrs V.
Sanders, 27 Fed, Cue, No. 19220 (C, C. Ark. 1847).

3( 10 Stat. 299. 270, An offender is amenable for the crime of adnitery
only to the laws of the nation in accord with Art. 13 of Treaty of July
19. 1896. with the Cherokees, 14 Stat. 799. In re Mayfield, Petitioner.
141 U. S. 107 (1891). Also see Alberti' V. United &otos, 162 U. S. 400

SECTION 5. CRIMES IN INDIAN COUNT
Generally speaking, offenses by non-Indians against Indians

are punishable in federal courts :where the offense is ion: sped-
fled in the federal eode of territorial offenses!`3

This NV11S not always the rule. Early treaties frequently pro-
vided that non-Indians committing offenses in the Indian me:miry
agninst Indians 5110111(1 be subject to punishment by trilial authori-
lies." This rule, which followed the usual practice in interna-
tional treaties, was abandoned after a few years of treaty-
meking, and many of the later treaties expressly provide that
white offenders shall be delivered up to the federal authorities for
prosecution.n

The exereiSe of federal jurisdiction over non-Indian offenders
against Indinns in the Indhm country was first put on iL statu-
tory basis by the original Trade anti Intercourse Let, the Act
of July 22, 1790.19 The relevant sections declared:

S. 5, That if any citizen or inhabitant of the United
States, or of either of the territorial districts of the United
States, shall go into any town, settlement or territory be-
longing to any nation or tribe of Indians, and shall there
commit ally crime upon, or trespass against, the person or
property of any peaceable and friendly Indian or Indians,
which, if committed within the jurisdiction of any state, or
within the jurisdiction of either of the said districts,
against a eitizen or white inhabitant thereof, would he
punishable by the laws of such state or district, such
offender or offenders shall be subject to the same punish-
ment, and shall be proceeded against RI the sante manner
as if the offence bad been committed within the jurisdic-
tion of the state or district to which lie or they may belong,
against a citizen or white inhabitant thereof.

SFic.. 6. That for any of the crimes or offences aforesaid,
the like proceedings shall be had for apprehending, im-
prisoning or bailing the offender, as the case 'nay be, and
for recognizing the witnesses for their appearance to tes-
tify in the etise, and where the offender shall he committed,
or the witnesses shall be in a district other than that in
which the offence is to be tried, for the removal of the
offender and the witnesses or either of them, as the coSe
may he, to the district in whieh the trial is to be had.
:is by the act to establish the judicial courts: of the United
States, are direct (-1 f..or any crimes or offenses against the
United States.

These provisions were I enacted with miner modifications in
the later temporary Trade and Intercourse Acts of 1703, 1796,

See sec. 7, infra.
' Seo Chapter 7, sec. 9 a. 212 ; Chapter 3, sec. 3D(1).

Ibid.
u3Sees. 5 nod 6, 1 Stat. 137, 138. See Chapter 4, sec. 2 ; Chapter 15,

sec. 10A.

The second of the exceptions notedinvolving Cases where
treaties have provided for exeillstive tribal jurisdictionbas its
origin in the 1817 act.

(1896) ; Naftre v. United States. 164 U. s, 657 (1897) ; Famous Smith T.
unitr(i Statr$, 151 U, s. rod (1 SI14) (discussing Indian eitizensidp in ref-
erence to applicability of treaty). A white num ineorperated with an
Indian tribe at a mature age. by adoption. does not thereby become an
Inditm, so as to eel-Ice tO he amenable to the laws of (he United States
hut he Inny heCome 4mtitled to certain privileges in the tribe and also
make himself amenable to their laws and usages. Therefore, on article
trf a treaty pardoning all offenses committed by citizens of the Cherokee
NuttiOil agaillet the nation had the effect of pardoning an Indian who
had previously committed murder in Cherokee country against a white
matt who had been adopted by that tribe. United slates y, Rags/We,
27 hoed, cas, No. 16113 (C. C. Ark. 1847). Murder committed by an In-
dian against a non-Indian in the Italian country, within the boundaries
of the territory, not corning within any of the exceptions. IN within the
exclusive jurisdictioa of the United States branch of the territorial
district court. United Stoles v. moNte, 3 N, M. 1Th, 3 Par. 45 (18844.
nut ef. United States v. Terre!, 28 Fed. Cas. No. 452 (C. C. Ark, 1840).

RY BY NON-INDIAN AGAINST INDIAN

and 179),33 and were embodied in the first permanent Trade and
Intereourse Aet of 1802' as seetiens 2 to 10, inclusive. The
general rule established by these statutes was confirmed in the
Act of March 3, 1817,' which provided

That if luny other person or person:4, shall,
within the United Stales, and within ni12,: town, district,
or territory, helot:ging to any mitten or nations, tribe or
tribes, of Indians, commit any crime, offence, Or mis-
dieum11101`, us lit Ii if uefimahlea ifi any plaee or distriet
of country under the sole mid te<clusive jurisdictiou of
the United States, NY0111(1, by tim liAWS tif the United States,
be punished with death, or :my other punishment, every
such offender, on heing thereof eonviettal, shall suffer
tile like punishment as is provided by the laws of the
-United States for the -like Went:es, if cemmitti)(1 within
any place or district of ceuntry under the sole and exclu-
sive jurisdiction of the United States,

Sec. 4. That the superior courts in each of the territorial
(11.5tricts, and the circuit courts and other courts of the
Uhited Slates, ef jurisdiction in criminal causes, in
each district of the United States, in which any offender
against this aet stein he first apprehended or brought
for trial, shall have, and are hereby invested with. full
power and authority to hear, try, and punish, all crimes,
offences, and misdemeanors, against this act such eolirts
proceeding therein, in the same manner as if such crimes,
offences, and misdemeanors, had been emmnitted within
the bounds of their respective distriets; Provided. Tbat
nothing in this act shall be so construed as to affect any
treaty now in foree bet Weell the United States and any
Indian nation, or to extend to any offence committed by
one Indian against another, within any Indian boundary.

See. 3. That the President of the United States, and the
governor of each of the territorial districts, where any
(ffromier against this act shall be apprehended or brought
for trial, shall have, and exercise, the same powers, for
the punishment of offences against this act, as they can
severally have anti exercise by virtue of the fourteenth and
fifteenth sections of an act, entitled "An act to regulate
trade and intercourse with the Indian tribes, and to pre-
serve peace on the frontiers," passed thirtieth Mareh, one
tbousand eight hundred rind two, for the pnnishment of
offences therein described.

'nm e Trade itild Intercourse Act of Inne 30, 1834,' reenacted the
rule developed in the earlier statutes. This rule was subsequently

,0 Arts of March 1, 1793, 1 Stat. 329; May 10, 1796, 1 Stat. 469 ;
March 3, 1799, 1 Stat. 743. See Chapter 4, see. 2 ; Chapter 15, SOC. 101.

40A.Cr of March 30, 1802, 2 Stat. 139. See Chapter 4, see. 3 ; Chapter
15, sec. 101.

4i 3 Stat. 383.
414 Stat. 729. See Chapter 4, SOC, 6: Chapter 15, sec. 10A,



CRIMES IN WIIICIl LOCUS IRRELEVANT

in the Itevised Statutes as section 21_45 and in I it le
fled Slates l'ode ;11, 141(11011 2.17. exceptions
itle 25 of Om rilitati Slates Coda, st.rt ion 218, relat-
[ts by Indians against Indians and t( of-fainters
ri1)01 111w bave im application to offenses committed

against India Its Tile third exception 1111 .sts'tioii
i 111 11It1 r:1:-,(` of II treaty where the exclusive Dui:s-

mell offenses is secured to the Indian tribes might
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have enure:It aptilli :Ilion. lint no stiell treaty provisions appear to
la. now ill ron o

Aport from rho rol cgoiog gcncroi ('IlliglasI has,

from Hine to lime. enacted various laws III P11111111 pacileutar
offen,es committed by him-India 111 11;Z111WII 1111/11111s' 'till 11111 1 ht1

111(11;111 CO11111

801. CliaptYr 7, It, fn. 225.

ON 6. CRIMES IN INDIAN COUNTRY BY NON-INDIAN AGAINST NON-INDIAN

offenses committed hy a non-Indh111 against a I1011-
India II country aro of no concern to tile Federal

id are punishahle hy tile stale." For purposes of
diction. where Indians; are not involved, an Indian

goner:111y (-0ngidered to be a portion of the state
it is loeated." Exceptions to this rule exist where

qcs Arel.trol 'ley, 10 I It. 8. 621 (I S1S ). And scY

1III of the enabling. Ind It Montana. that ;in Indian hinds
I. "Shan 11.111ilin ItIllit'T th' ablOhlto jurisdiction and con=

Cmlgt t.Ss 11;1 11113 prOVidell for c\cill,ivt, Jurisdic-
tion 0, er eert gin areas.'"

trot of the Contirs of the railed StIlieN.- (toys not amount PI a ritserl-a-
ti011 bY the Unitca states of jurisdiction over crimes rOMIllit I ed on mob
lands by non-I ndiatim .7158I11,4 11o1:41 not doprivo hy state

power to try such offenses. Draprr V. Uniltyl $1,rtys, 1 lit IL S. 2.40
(15!!0),

.^ IS C. I', 5-19 (Ae1 of February 2, 111110. 02 slat. 7113: Aet of
March I. MOO. sec. 3214 05 Sint. 108S, 1 151 ; Act of March 0, 1911, seo.
291. 011 Kim I. 1057, 1 1117 In 1111:4 CtinnYi't 11110 Nyy 11. HIV. No
2704, vol. IX. 51111 0,02%,

HON 7. CRIMES IN AREAS WITHIN EXCLUSIVE FEDERAL JURISDICTION

, title 25,' extends to Indian reservations. with
eady noted. "the general laWS of the United States
isimient of crimes committed in any place within
;.xchisive jurisdiction of the United States, except
f Coliunhia * s." A list of Kull offensles will
El:Inters 11 and 13 of title 18, United States Code.'"
e 30. 1834, SUr. 25, 4 Stat. 7:13 os amended by the Act
034, see. 3. lb Stat. 209, 270: R. S. § 2145.

the statutes embodied in this list appears to be tile Act
0, 1 Stat. 112.

This list is meager and inudequate ill comparison with most
state emit's. II is supplemented 1*' section 4118 of title 18,

United States which makes acts, ma made penal by any
other laws of Congress, committed upon land within the exclu-
sive jurisdietilin of the United Stritts subject to federal prose-
tuition whenever made criminal by state law,

4911. 5. § 5391 ; Act or July 7, 1898, see. 2, 30 Stat. 717; AO of
March 4, 11109, soc. 289. 3:1 Stab 10311, 1143 :IN amended hy the Act of
June 15, 11133, 48 'Stilt; 152. 501 Chapter 6, Sec. 2A.

SECTION 8. CRIMES IN WHICH LOCUS IS IRRELEVANT

certain offenses covered by federal statutes ro-
il affairs which are subject to federal jurisdiction
the loens of the offense. Several such offenses arc:

rell :3, 18115, see. 5, 13 Stat. 541, 563, R. S. §21 38, as
Act of Julie 20, 1919, :sec. 1, 41 Stat. 3, 9, 25 U. S. C.

r 17, see, 3.

purchasing I. D. cattle without permission ;'" selling liquor to
Indians ;"4 Making prohibited contracts with Indian tribes,'''

Tile power of Congress to punish such crimes outside the
Indian country is well establislwd.r''

5' Act of March 3, 1871, sec. 3. in sro . 544, 570, ft. S. 210
25 U. S. C. S3.

8' See Chapter 5, Ice. 3.
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SECTION I. INTRODUCTION
As applied to the courts, jurisdiction may be defined as the

power of a court to hear and determine matters or controversies
of n justiciable nature arising within the limits to which the

20n criminal jurisdiction. see chanter 18. On the constitutional
power of federal, state, and tribal governments, see Chapters 5, 0, and 7.

judicial power of those courts extends. We may consider the
subject of civil jurisdiction from the standpoint of the federal
courts, including constitutional and legislative eourts, suell as the
Court of Claims, and federal administrative tribunals, and also
from the standpoint of the state courts, and the tribnl courts.

SECTION 2. FEDERAL COURTS
Speaking gentrally, it !nay he said that the judicial power of

the United States is vested by the Constitution in the Supreme
Court rind 81101 other courts as Congress shall from time to
time ordain and establish.°

Ill considering the jurisdietion of the federal courts, it may
be observed that under the Constitution and laws 4 of the United
States the federal courts exeriikc jnrisdiction in two different
classes of oases: eases where the jurisdiction depends upon the
character of the parties. and eases where the jurisdiction de-
pends upon the subject matter of the suit. The distinctimi be-
tween these two classes of cases has been recognized from the
beginning. Thus, iii Cohens v. Virginia the Supreme Court of
the United States, speaking through Mr. Justice Marshall, said:

ln one description of cases. the jurisdiction of the court
is founded entirely on the diameter of the parties; and
the nature of the controversy is not contemplated by the
constitutionthe el-unmet-0r of the parties is everything,
the manly of the easc mulling. In the other description
of eases. the jurisdiction iti entirely on the
actor of the case, and the parties nre not contemplated
by the eomititutionin these, the nature of the case is
evcuthing, the charneter of the parties nothing, * *
(P. 393.)

U. 8. Collat., Art. III, see. 1.
'Art. 111. sec. 2.

28 U, 8. C. A. 41.
6 Whent. 2(34 (1821).
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Taking this propositiOn as a point of departure, we eliuill con-
sider the subject briefly, in so far as the Indians are concerned,
tinder the following headings:

A. Cases where tile jurisdiction of the court depends on
the character of the parties, including the United
States as plaintiff. defendant or intervener; cases
where ail Indian tribe is plaintiff, defemlant or inter-
vener ; cases where individual Indians are plaintiffs,
defendants or interveners.

Cases where the jurisdiction or tin, ourt depends on
the character of the subject matter.

A. JURISDICTION DEPENDENT UPON PARTIES

(1) United States as plaintiff.
(a) Generally.It may be stated as general proposition

that under subdivision 1 of section 41 of title 28 of the United
States Code, the district conrts of the United States have juris-
diction of all suits of a civil nature. at common law or ill egnity,
in Nyhtch tbe United States is the plaintiff. Ordinarily tile gen-
eral jurisdiction of the district court is established by the mere
fact that the United States is plaintiff. Thus, in United Slates
v. Board of County Commissioners or Grady County, Oklahoma,'
wherein the United States sought to enjoin the defendants from

" 54 F. 23 593 (c. C. A. 10, 1921).
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diverting surface drainage water from a state public highway
over /111 1101i419 atha DWI) t. the Circuit Court of Almoals for tbe
Eighth Circuit, notwithstanding the claim of the defendants and
the decision of the mita that the suit was virtually one against
the Stale of Oklahoma anti could not he maintained, upheld the
jurisdiction uf the district Coml. saying:

There was no tellable objeetion to the general jurisdic-
tion of the Instrict Court. It was expressly conferred by
ittle 28, § 41, 'filial. 1, of the C. S. Code, 28 C. F4,, G. A. § 41
(1 t, in providing that the District Courts shall have juris-
diction. "first, of alf snits +if a civil nature, :It common law
or in etplify, hrought by the, United States * 5 *"
(P. Fitti.)

;Nevem heless, as suggested abitve. iii order for the Tint ed St at CS
Iii 111:1111111111 ;1 SI fil 111111 MO court may pass nom the merits

ewa. miter it valid judgment therein, it must n

suit wh,ch the United States is authorized to maintain.' Et
eases whore the United States is seeging to enforce ii measure
of government enacted in 11w exereise of its constitutional
powers, there is or can be no question as to the inithority Of the
United Slates to apply to its own courts for relief," In cases
whkVIV HIV TTnited States sties for the benelit of a third party,
it may be stated that as a general rule it must have ;in interest
in the subjeet matter or purpose of the suit ;Ind the relief sought.
This interest does not necessarily have to lw fl pecuniary (1ne;
it is sufficient if it is a government:11 0110.9

(II) Indian (VINC8.-A peeuniary interest of the United States
itself need not exist in enses involving restricted Indian lands
or hind in which the United States is trustee," It is well settled
that the United States, by virtue of itS peculiar rehttions with
the Indians,-often vatted "guarelianship'-or as trnstee of
their property, has the caprwity and the dtdy to effectuate Gov-
ernment policies by protecting and enforcing their rights in
property hehl by it Os trustee," or by the Indians themselves in
fee simple, subject to restrictions on alienation."

The United States acts In behalf of itself and as trustee or
guardian few the Indians." When proceeding on its own behalf
the -United States is (a) protecting its goardionship over the
Indian, find (b) removing tuditwfill obstacles ta ihe fulfillment
of its obligations." In United. States V. Filverald."' the court
said:

The United Slates may lawfnlly maintain suits in its own
courts to prevent interference with the means it adopts
to exercise its powers of government and to carry into

See OtisPs cited in note 181 or see. 41 (1) of 28 TT. S. C. A.
sec nechwun V. United Slates, 224 I" S. 410 (1912), and ("ASPS elled

t herein.
uOn thr general question of the right of the United Statcs ta institute

suit for the benefit of a third party, see United States San Jacinto
Tin Co., 125 U. s. 273, 286 (1888) ; cantner V. United States, 149 U. S.
662. 071-673 (1893). On the general subject of tile right of the Govern-
ment to sue, see In re Delis, 158 U. S. 504, 584 (1895).

ut Beekman V. United. States, 224 U. S, 413 (1912) ; also sec 25 Harr,
L. Rev. 733, 740 (1912).

n _Morrow v. United States, 243 Fed. 854 (C. C. A. 8, 1917).
Sre Chapter 8, VC. 9.

"United States v. Candelaria, 271 U. S. 432 (1926).
e Coat v. United States. 224 U. 3. 458 (1012) ; Deming Ittrestwent Co,

V. unitea States. 224 U. S. 471 (1012) ; Heckman V. United Stolen, 224
If. S. 413 (1012). The United States represents its own interest in
enforcing laws for the protection of Indians for whose benefit the suit
was brought. Heckman v. United states 224 U. 5. 413, 444-446 (1912).
Also SCO United Ntatei V. Minnesota. 270 U. S. 181 (1026).

ls By virtue at its own interest and the interest of the tribe, see
Brewer Bliiatt Oil ,t Gas Co. V. United Stott's, 260 U. S. 77 (1022) ; by
virtue of its interest in maintaining restrictions and Indians in pos-
session. Prirett v. United States, 256 U. S. 201 (1021). Also see Heck-
nian v. United States, 224 U. S, 413 (1912) ; United States V. Title In-
surance Co., 265 U. S. 472 (1924) ; OSaf,Fe County Motor Co. V. United
States, 33 F. 28 21 (C, C. A. 8, 1020), cert. den. 280 U. S. 577.
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effect its polivies. It may maintain su(h suits, although
it has no US,cmilary interest in the subject-matter thereof,
for the purpose of protecting and enforcing its govern-
mental rights and to aid in the execution of its govern-
mental policies. (P. 296,-297.)

The right of maintatiOng a snit arises pursuant to provisions
in treaties with Indian tribes," or congressional laws, or by
virtue lpf the fact that legal title to land is vested in tile United
States, snbject to the Indian right of emetwitncy or by reason of
1111, fact Mu, the Indian enjoys 11 vested right, granted by the
Government, to hold fund tax-exempt for a specified period."
tIsnagy he property involved is restricted hoof hold by an Indian
under a trust or other patent from the United Slates, or pur-
chased for an Indian pout of funds derived from the sale of
allottett hinds tout restricted by the Secretary of the Interior
or by a 1111,1`e right of mompaney. (Ole being in the United Stales.
Sometimes the rltsu involves personal property furnished by the
Government to the Indian, to lie used by hfill in connection with
tut allotment. withunl the rigid of disposal except to other
Indians, or held in trust by the United Stales for him, or affeeted
by such trusts.

(e) Sod's ifirotrioy hoof,-11- 11; s often been held that the
'United States hwks the eapacity to sue regarding lands held by

11:111! bet.11 freed from restrictions,'' because it is

under no duty to the Indians and has no interest in the matter.12
However, the Government has 11 duty 11 liii an interest to protect
the right of the Indian to hold his land free from tax:idiom for

thin t11151 POVIOth Of 25 years. and tbe relationship between the
United States and the Indian with respect to this vested right is
regarded as the legal relationship of trusteeship which gives
the United States the capacity to sue on behalf of the Indians,

Ta The Supreme Court of tile United States, in United Stites V. Minne-
sota, 270 U. S. 181, 194 (1926) said:

* the United States has a real and direct interest In the
ter presented for examination and toljudication. Its interest

arises out (if 1 iN guardianship over the inalans fluld Mit of its tight
to invoke the nid of a court of equity in removing unlawful ob-
stacles to the fulfillment of Its obligations; am] itt both aspects
III' intrre.t is one which is vested in it as a sovereign. Heckman

y. Vrtilco' Stoles, 224 V, S. 413, 437-444; United States V. OmOpe
C0111115. 2:11 I'. S. 128. 132-130; Lodfotte V. Unites S'fatew 251
U. S. 570. 575: Cromer v. United Slates, 261 U. S. 219. 232: Gaited
Stales r. It,etie. 127 U. S. 338, 342-343: United states v. Sete
Orleans Pacific Ry. Co., 243 U. S. 507, 518.

And see United Slates v. Nashville, Cliattanonya d. St. Louie Thir. CO., 118

U. S. 120. 126 (1886).
11 201 Yrd. 295 (C. C, A. 8, 1012). This case was quoted with ap-

',royal in Vroontr v. United States, 261 U. S. 219, 2322-233 (1023).
In see cr,,,trui 5talc8 v. Witions, 108 II. S. 371 (1905) : Senfcel Brae. Co,
United NInte.,. 249 P. S. 104 (1919) (suits brought tn prevent inter,

feeenec with Inhltltti fishing rights secured hy treaty).
to The Circuit Court of Appeals ilk the ense of United States v. Calvard.

.9 P. 2d 312 (C. C. A. 4, 1937) Said
even if the title were not in the United States, there can

he TIO queStiOn as to the right of the United States to institute
suit for tile 'protection of the rights of these wards of the nation
in and 10 their property. (P. 314.)

nut cf. Hy-yu-tswinil-kin v. SlItifil, 194 U. S. 401 (1004).
"'United states v. Brown, 8 F. 20 564 (C. C. A. 8, 1925), cert. den.

270 U. S. 1144 (1926) ; but et McCurdy v. United States, 246 U. S. 263
(1018).

Delninn Investment Co. V. United MOM 224 U. 5- 471 (1912):
Mullett v. United States, 224 U. S. 448 (1912) ; Goat v. United States,
224 U. S. 458 (1912) ; United States V. Waller, 243 U. S. 452 (1017).
Accord: Uneted States v. Bartlett, 205 U. S. 72 (1914) ; United 2.6cat V.

Chase, 245 IJ, s. 89 (1917). Also see United states V. Ifenionre,
370 (1916). Contra I United States V. Apple, 262 Fed. 200 (D. C. Ran.
1019).

When tut Tmlian Is granted fon title, including the right of nrionation,
aud when lie conveys such property. the United States cannot maintain
snit for his benefit to tomtit tite deed on the ground that it was pro-
cured by fraud. United states v. Wailer, 243 U. S. 452 (1917). Also
Ice United states v. Hemmer, 241 U. S. 371) (1016), and Larktn v
raltult, 276 U. S. 431 (1928).

4 1
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to recover illegal taxes or restrIiti Collection of nixes levied on
kind freed from restrictionis.'

The United States may sue to enjoin the imposition of local
or slate hi XOF4 on ted Minis or permanent huprovements
thereon, or personal pnitairty obtained fnan the United States
;Intl Used Ily the Indians on the allotted lands. The leading case
in which the United States obtained iii injunction against
county offieials attempting to tax allotted lands during the trust
period is ilic case of United Stales v. Rie1ort.2' The Supreme
t7ourt

We do not perceive that the Government has ii iiy remedy
al law that conlil he at all efficacious for the protection
of its rights in the property in question and for the attain=
ment of its purposes in reference to these Indians. If
thc Personal property and the structnres On the land were
sold for taxes ilia! nOSSeSSiOn taken hy the punffinser, then
the Indians could 1101 be maintained on the allotted Muds
and the Government. miless it abandoned its policy to
maintain these Indians on the allotted lands, would be
compelled to appropriate more money and apply it in the
veectiiin a other nocessnry struetures on the laml and in
the minimse of other stock reqnired for purposes of
coltivanoo. And SO on, every :1-ear. It is manifest Mat
Ito pilayedings Itt Ma can be prompt and efficacious for
the protection of the rights of the Government, and that
adequate relief can only be had in a court of equity,
which. by 21 comprehensive dmree, can finally determine
once for all the question of validity of tile assess=
timid a nil I axat ion in question, and Mils give security
itgainst ally action upon the part of the local authorities
tending to interfere with the eoinplete control, not only of
the linlinus by the Governownt, but of the property sup-
plied to them by the Government and in use On the
allotted hinds. Buil way Co. v. MsShame, 22 Wall. 444 ;
Connate Mining Co. v. Souili Carolina, 144 U, S. 550.
504-66.

Some (observations may he made that are applicable to
the whole ease. It is said that the State has conferred
mum these Italians Om right of suffrage an1 other rights
thiit ordinarily belong only to citizens. and that tbey ought,
therefore, to share tlic burdens of governir like other
people who enjoy such rights. These are -onsiderations
to be addressed to Congress. It is for the legislative
branch of the Government to say when ese Indians shall
cense to be dependent and assume the responsibilities
attaching to citizenship. That is a 1)01ft-teal question.
which the nouns may not determine. We can only deal
with the etu:e as it exists tinder the legislation of Congress.

The Supreme Court," in holding that the United States ma3-
sue ni enjoin discriminatory state taxes levied on allotments of
limicompctont Osage Indians, said :

certain is it that as the United States as guardian
(if tho Indians had the duty to protect them from st)dia=
that nid therefOre, the tight 10 lireVelit their being Meg=
lIly deillisi'M of the property rights conferred under the

Act of Congress (if 1906. the power existed in the offhaws

"Morrow v. United Stoles. 243 Fed. 854 (C. C. A. 8, 1917) ; McCurdy
v. United S(ates, 264 U. S. 484 (1924), Also see Board of County Com-
missioners of Tulsa CowntV. Oklahoma V: United Staten, 94 F. 2d 450
(C. C. A. 10. 19:18) ; and United States V. Moore, 254 Fed. 86 (c. C. A. /1,
1922). in which the United States brought suit to recover royalties paid
under au assignment Ittegulty made during Um period of restrictions,
rifler the period ittel extiltrit. The court sold, in United states V. South-
ern Surely Cm, Ii F. 2d 604 (D. C. E. G. Okla. 1925) :

removal of restrictions egoisst the alienation of allottea
land doia not preen:de the United States from maintaining On
flUti0O to remove a (dotal illegally placed on such title during um
restrieted pencil]. This fiction Is properly brought in tile nameof tbe United States. (P. 665.)

United States V. Gray: 201 Fed. 291 (C. C. A. 8, 1912) ; nod United
States I Sherburne Mercantile Co.. (1S P. 2d 155 (C. C. A. 9, 1033).

The Federal Government May sne to recover taxes illegally lev1et1
upon personal property suet: as livestock und farm Implements whieh it
isslied 10 memhers or in a tribe. United SiateN V. Dewey County, S. 0., 14
F. 2,1 784 Y. S. link, 19261,

MS U. S. 432. 444, 445 (C. C. A. S, Mott).
p called stair, v. (maw County. 251 17. S.12S (11111D.

of the United States to invoke relief for the accomplish-
ment of the purpose slated. Indeed the Act of Congress
of 1917, providing for the apontisnuent of the lands in
question. by necessary implication. ir not in express
terms, Iivated the blower of the officers of the United
States to resist the illegal assessments AS ;undoubted.

Anti the existence (if power in the United States lo site
which is thus established disposes of the proposition that
because of remedies afforded to individuals under the
state law the authority of uu conyt of equity eould not be
invoked by the United States. This necessarily follows
licenitse, in the first plam, its the authority of the United
States extended to all the lion-competent members of the
tritie it obvionsly resulted that tbe interposition of a
court of equity to prevent the wrong complained of was
essenliol in order to avoid a multinlicity of snits (see
Cajon Paritie By. Co. V. Chiltern; 113 U. S. 510; Sin !Oh V.
Ames. 109 IT, S. 466, 517; Cruickshrink V. Bidwell, 176
U. S. ; Boise Artesian water co. v. 'mine ('ity.
212 U. S. 276. 282 ; Greene v. Lonisville it= Interurban R. B.
Co., 244 U. S. -919, 506) : in tp, second place beenuse; as
the wrong relied upon was not mere mistake or error
elailmil led in the enforce/n(9P of the state tax laws, lint
a system:Ole and intentiimal disregoni of suell laws by
the slate oflivers Dir the purpose Of destroying the rights
of the whale class of non-compoletil Indians, whit Were
subject to the proteetion of the United States it follows
that snell (lass wrong and disregard of the state statute
gave rise to the right to invoke the interposition of a
own of equity in order that an adequate remedy might
be afforded. Cummings v. N'utional Bank, 101 U, S. 153 ;
Reagan V. Farnicrs' Limn f Trust Cu., 154 U. S. 362, 290;
Pittsburgh, etc., By. Co. v. Backus, 154 U. S. 421; Coulter
v. Louisville if NoshrilIc I?. R. Co., 196 U. S. 1190 ; Raymond
v. Chicago Union Peartion Co., 207 U. S. 20; Greene V.
Louisville if Interurban B. B. 0o,, 244 U. S. 499, 507. In
fact the subject is folly covered hy the riding in Union
Pacific R. B. Co, v. Weld County, 247 U. S. 282 (pp.
133, 134),

Wilere restrictions on land are transgressed, the Goveniment
can choose such legal remedies as are necessary to protect the
Indian. It may maintain an action to quiet the title to land; "sot
aside conveyances made prior to the expiration of the trust
period, restore possession to the Indian even though the allottee
is a citizen,' or wbere title has been vested in the allottee but
the right of alienation is restricted.' The Government may
bring suit to cancel deeds ztial mortgages:" to set aside con-
veyances; " to annul a patent issued by the United States in
order to establish possessory rights of individual Indians; " to
set aside inequitable contracts:" 10 sue for ti cancellation of a
mining lease and assignment of rents and royalties issuing there-
frotil ; " to caueel oil antl gas leases." The Govermnent may sue
a lessee and it sorely company which signed faithful perform-
ance bona, for a breach of a tense, involving trust landS, made

Titie to distributed laud elahned hy. or thought to he tim property
of. an Indian. may lie determined by suit brought by the United States
to quiet Indian title. United State4 1,.% Wildcat, 244 U. S. 111 (1917) ;
ritited Stairs V. Atkins. 260 U. S. 220 (1922) ; United States V. Title
histtraner CO.. 26.5 U. S. 472 (1924) ; United Slates V. Jackson, 280 U. S.
183 (19303.

Boleti:1y V. United Slates. 233 U. S. 528 (1914) ; and Tiger V. Western
Investment Co., 221 TT. S. 286 (1911). Knoeptler, Legal Status of the
American Indian nod Ilis Property (11122), 7 Ia. L. B., pp. 232, 246.
Tlie Act of lone 25, 1910. 39 Stat. 703. 714 and ihe Act of July 1, 1919,
39 Stat. 262, 312, and 6ment appropriation arl a provided for the
expenses of such suits.

All conVeyailees Of Cl..(11 iii Ild tnttde ptiOt It, Hie expiration of the
ri(e1v3r5ic)t.iou on nlienation are void. Unitud Stah-s v. Nobie. 237 U. S. 74

=9 Deming Investment Co. v. United statvs. 224 U. S. 471 (1012).
united States v. First National 170nk, 234 U. S. 245 (1014).
Cramer V. United States, 281 li. S. 219, 232-233 (1925).

12 United Slates v. Boyd, 68 Fed. 577 (C. C. \V. D. N. C. 1595).
United StateS V. Noble, 237 C. S. 74 (1915),
Brewer BMW Oil and Oas Co. v. United Stales, 290 U. S. 77 (1922).
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loy allottee and approved by Gm Secretary." The United
States In:1y slit to enjoin trespassing on tribal lands am] on
restricted allotments." It may enjoin the assertion Of rights
under lonses of restricted allotments or of land held by the
United States in trust for a tribe obtained frmn an Indian with-
tlt confortning 1 i) the statutory and adniiiiistrative requirements,

and may enjoin the negotiation of such unlawftil leases in the
future."

Even where unrestricted Indians :ire hill-01'0AL the federal
court has jurisdiction over cases based ion statutory tax-exemp-
tions.'" Time right of the United States no hring suits in behalf
of Indians involving their lands after tint vernal nf trust or
restrictions has expired, and to which the Uaited States lots no
title, is upheld in many cases, among them United. Stalcs
.tlooic. iii whirh the United StateN brought silit tem recover
royalties paid muter an assignment illegally made during the
period of restrlidions the snit being brought after the period bad
expi red,'"

(it) Niul a in erileiwi personot prowl11.--The United States
may maintain an action liii t rover ; :in action to replevy timber
(ad by a few nipmhers of a tribe from a part co: a reservation
not occupied in severalty, and Inatle 11110 SIEW logs and sold to a
third Party ; 4' and to replevy a team of horses bought by tlw
superintendent of an Indian agency with tbe trust money of min
incompetent Indian, where the !mill of smite melted the source of
the purchase money, even though the defendant had incurred
expenses for veterinary services and for camre of the team while
it was in the control of the Indian."'

The Untied States may recover damages for the wrongful
taking of wool sheared from sheep furnished to an Indian by
the Government to be used on his allotment:5 and for the recovery
of funds disbursed after a certificate of compatency was issued,"

United States v. Gray, 201 Fed. 291 (C. C. A. 8, 1912).
Slieep Co. V. United States, 252 U. S. 159 (1020). AlSo see

Taylor V. United States, 44 F. (20) 531 (C. C. A. 9, 1030).
37 United States V. Flournoy Line-Stoek and Real-E.,.t..30 Co., 71 Fed.

576 (C. C. Nebr. 1390). Also see Brewer Ettiott Oil ona rj(18 Co. v.
United States, 260 U. S. 77 (1022).

ln United States v. Morrow, 243 red. 854 (C. C. A. 8, 1017), snit Was
brought by the United States not as guardimi hut as trustee of lands
for it mixed-Mood Indian against Becker County, Minn., officials to
restrain collection of taxes levied upon certain allotted lands. In tills
ense the flovermnent had terminated tim guardianship over the Indian
owner with respect to his land by the Acts of Juice 21, 1906, 34 Stat.
325. 353. and March 1, 1907. f:4 Stat. 1015. 1034. The court held that
the right of the Indian to hold his land free from taxation for the trust
period of 25 years was a vested right which the Government could not
ancr and Mit hence where the Indiatt was claiming no rights under the
Acts of June 21, 1906. mid March 1, 1907, hut was insisting upon holding
his land Tinder the trim( patent his land Mint ant be taxed by the state.
The relationship between the Ihilted Stiltes and the Italian with respect
tim this vested right was looked upon by the court aS the legal relationship

trusteesilift, giving the United States capilcity to sue in behalf of the
Indian.

284 Fed. 80 (C. C. A. 8, 1922),
4" See also United States v. Gray, 201 Fed, 291 (C. C. A. 8, 1912), and

United. States V. Seuthern Surety Co.. 9 F. 20. 064 (D. C. E. D. Okla. 1925).
tri winch it was said,

* * removal of restrictions ngniust the alimmtion of allotted
land does not preclude the United Stet. from maintaining an ac-
tion to remove a cloud illegally placed on such title during the
restricted period. This setiOn iS properly brought in the name
of the United Stones. (P. 8(15.)

And see United Staten Sherburne He/vanilla Co., (i8 F. 13.1 155
C. A. 9, 1933).

4"4 Pine Hiner Logging it! Improvement Co. V. United States 180 U. S.
270 (1902).

"United Stairs v. Cook, 19 Wall. (8(1 U. S.) 591 (1873).
42 United States V. O'Corman, 287 Fed, 133 (C. C. A. 8, 19231.
4. United States v. Fitzgerald, 201 Fed. 295 (C. C. A. 8, 1912).
" In the ease of United States v. Mashunkaelbey, 72 F. 2d. 847 (C. C. A.

10, 1934), the court said
Ent we entertain no doubt that a court of equity has the power
to cancel it (certificate of competency) effeetive from the date of
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and may bring action bor rent on hphalf (of an individual in.,
(Han I' or a tribe.' It may recover restricted funds deposited
iii n local bank. snub indebtedness of 'Has hank being an indebted-
ness to the United States and entitled to priority over other
deposits.'

it) Other allit3.The right of the United States to bring suit
on behalf of Indians has Mien upheld in a variety of cases not
involving restricted property. Thus it has been held that the
Government may recover in a snit filed in connection with a con-
tract of employment of Indians in a wild-west slum% The dam-
ages would include breach of contract and expenses incurred
returning the Indians to the agency, as well as the amount due
the Indians:5

(1) Effect of judgment..----The Government is loot bound unless
it is mt party to the litigation:5 No judginent of any court, state
or federal, rmidered in a suit between an Indinn and a private
party, involving property under the control of the Government,
to which the Government is a stranger, can bind the Government
or its administrative officers."' Wlicre the Government has em-
ployed and paid u special attorney to represent the Indians, or
the United Slates Attorney hits joined as associate counsel with
the attorneys representing the Indians in the litigation and filed
a motion to vacate the judgment, the United States is bound
as effectively as if it were a party, by time judgment in a suit
instituted and prosecuted to final judgment by this special
attorney."

its isSnandS his to persons participating in the acts evoking tbe
cancellation or having knowledge of the facts and acquiring rights
with that knowledge. (P. 850.)

45 United States v. Chase, 245 U. S. 89 (1917).
44 Kirby v. United States, 200 U. S. 423 (1922).
47Brainiecil v. U. S. Fidelity Ca., 269 U. S. 483 (1926).
"United States v. Pumphrey, 11 App. D. C. 44 (1897),
.08anderland v. United States, 266 U. S. 226 (1924) ; Privett v.

United Slates, 236 U. S. 201 (1021). The United States is mum indite
[namable party to condemnation proceedings brought by the state to
acquire a righof-wity over lands Which the United States holds in
trust for Indian allottees. Minnesota v. United States, 3011 U. 3, 382
(C. C. A. 8, 1939).

Bowling v. United States, 233 U. S. 528 (1914); United States V.
Board or Nat Missions of Presbyterian Chui-eli, 37 F. 20 272 (C. C. A,
10, 1929).

67United States v. Candelaria, 271 U. S. 432 (1926). Also see Op.
Sol. I. D., M.27788, August 6, 1034. For other examples of a specild
attorney employed to imsist in the conduct of legal proceedings pertain-
ing to claims in bdhalf of Osage Indians for the recovery of royalties
on oil produced from tribal lands, see Act of August 28, 1037, 50 Stat,
805; Act of March 2, 1895, 28 Stat. 843, 850-860; Act of June 4, 1897,
30 Stat. 11, 56 ; Act of July 1. 1898, 30 Stat. 597, 641 ; Act of March
3, 1899, 30 Stat. 1074, 1113; Act of June 25, 1910, 36 Stat. 703, 744 ;
Act of August 24, 1912, 37 Stat. 417, 464; Act of August 1, 1914, 38
Sint. 609, 653; Act of March 3, 1915, 38 Stat. 822, 866; Act of July 1,
1016, 39 Stat. 262, 312; Act of June 12, 1917, 40 Stat. 105, 156 ; Act
of July 19, 1910, 41 Stat. 163, 208; Act of March 4, 1921, 41. Stat.
1367, 1411,

Mr. Justice Van Devanter, in the ease of Uatte2 States v. Candelaria,
Said :

The Indians of the pueblo ara wards of the United States and
hold their lands subject to the restriction that the same cannot
be unetiated in any-wise without its consent. A judgment or
decree which operutes directly or indirectly to transfer the hinds
from the Indians, where the United States has not authorised
or appetired in the suit, infringes that restriction. The United
Stati.s has an interest In maintaining and enforcing the restriction
which cannot be affected by such a judgment or decree. This
t'onrt has said in dealing with a like situation : .`It necessarily
follows that, aa a transfer of the allotted lands contrary to the
inhibition of Congress would be a violation of the governmental
rights of the United States arising from its miligation to a
dependent people, no stipulations contracts, or judgmeids ren-
dered in suits to which the Government is it stranger, can affect
its interest. The authority of the United States to enptrce the
restraint lavefully created cannot _be itnpaired by ally action with-
(Mt itS Consent." Boudino and Miami Improvement Co. V. United
States, 233 U. S. 528, 534. And that ruling has helm recognised
and given effect in other cases. Priretr v. United Ntatea, 250
U. S. 201, 294 ; Sunderland v. United States, 206 I.% S. 226, 212.
(Pp. 443-434.)

But, as it appenrs that for many years the United States has
employed and paid a special attorney to represent the Pueblo
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Ill United States V. Candelarin two judgments had been ob-
tained against a Pueblo in New Mexico in suits brought by it
to clear title to its landone in a territory court, concluded in
the state courts after statehood, and the other in the federal
courtin neither of which the United States was a party.
Ordinarily, judgments rendered in a suit to which the United
States is not it party are not binding upon the United States.
The court, after adverting to the fact that under territorial laws,
sanctioned by Congress, the Pueblo was a Juristic person, with
capacity to sue and defend With respeet to its laud, citing Lane
V. Pueblo of Santa Roint,° held that the state court of New
Mexico had jurisdiction to enter a judgment in an action by an
Indian Pneblo against opposing claimants concernhig title to
land, which would be conclusive on the United States if the
latter authorized the bringing or prosecution of the suit, or if
an attorney employed by tile United States appeared on behalf
of the Pueblo in the case.

The United States is not bound by a judgment in which a
tribal attorney, employed by the tribe midev a contract approved
by the Secretary of the Interior mid paid front tribal funds,
had appeared and represented individual Indians, In Logan v.
United Slates," the Circuit Court. of Appeals, said:

* * 4To sustain the plea, appellant's counsel relies
upon Unitkl States v. Candelaria, 271 U. S. 432, 46 S. Ct.
561, 70 L, Ed. 1023. The distinction, as we see it, between
Hutt Cltse and this is that it :Iowans therein that the
attorney who 1e1)11 t501111. ti prior litigtaion in a mise ot the
same character and between the same parties in the state
court was etnployed and paid by the United States, where-
as in this case the superintendent and his attorney, in
mit8ing the ietevphia hi the probate court, were not paid
as such officers by the United States ; lint annual appro-
priations lutve been made by Congress and were being
made at that time, and it was provIded that they should
be paid out of the funds held by the Secretary of the
Interior for the Osage Indians, The tribal attorney was
selected by the tribe. They were not, therefore, the rep-
resentatives of the United States in making the interplea.
There is no showing that the Secretary of the Interior
advised that the interplea be made. We, therefore, con-
clude that the United States, as plitintiff in this suit, was
not homid by the action of the county court in denying
the interplea. (P. 698.)

If the United States is entitled to institute an action on its
own behalf and on behalf of the Indians, the Indians cannot
determine the course of the SIdt or settle it contrary to the
position of the Government.° The Indians, being represented
by the Government, lire riot necessary parties.°

Indians and look after their interests, our answer is made with
the qualification that, if tbe decree was rendered in a 111.1il begun
and prosecuted by the special attorney so employed and paid, We
think the United States is as effectually conChided /IS if it were
a Thirty to the suit. Smitfront v. emnpa.anie (Ica Rum-cries. 217
U. S. 475. 486 ; Lovejoy V. Murray, 3 Wall. _1, 18 ; Cholut v.
Pletcher, 7 Fed. 851. 852 ; Maboy v. Daden. 86 Fed. 402. 404:
James V. Germania Iron Co., 107 Fed. 597. 013, (Pp. 443-444.)

" 271 IT, S. 432 (1926). See see. 21 (1 ) (f), supra. See Chapter
20, sec. 7.

249 U. S. 110 (1919).
" 58 F. 2d 097 (C. C. A. 10, 1932).
.z Hackman V. United States, 224 U. S. 413 (1912) : also see Pueblo of

Picuria In State of Nem Memioa V. bcyfu, 50 F. 2d 12 (C. C. A. 10, 1931).
"Minnesota v. Hitchcock, 185 U. S. 373, 387 (1902). In the case of

Heckman V. United States, the Supreme Court said :
The argument necessarny proceeds upon tne assumption that

the representation of these Indians by the United States is of an
incomplete or Inadequate character ; that although tne United
States, by virtue of the guardianship it has retained, is prosecuting
this suit for the purpose of enforcing the restrictions Congress
Das imposed, and of thus securing possession to the Indians, their
presence as parties to the suit is essential to their protection,
This position is wholly untenable. There ran he no more com-
plete representation than that on the pnrt of the United States
iii acting on behalf of these dependentswhom Congress, with
respect to the restricted lands, has not yet released from tutelage.
Its efficacy does not depend upon the Indian'S neVieseenee. It
does not rest upon convention, nor is It circumscribed by rules
which govern private relations. It is a representation which

The 6-year statute of limitations which mots against the United
States in relation to annulling latul patents is inapplicable when
the snit is to protect the rights of Indians, and does not run
against members of Indian tribes for claims on federal income
taxes wrongfully deducted by the Indian superintendent from
funds due to themf's It is also settled that said statutes of
limitation or other state statutes neither bind nor have any
application to the United States when siting to enforce a public
right or to protect the interests of its words.'

If Congress provides a statutory method for deterinining
Indian land claims, and the claim is held invalid, the United
States cannot later reopen the question,'

Some statutes instruct the Attorney General lo in-ing suit in
the mtme of the United States to quiet title to Italian land; or
authorize the Attorney General, upon the ropiest of the Seere-
tary of the Interior, to appear in suits involving Indian tribal
lands,° without requiring Indians to be made parties; ov, author-
ize the Secretary pi instruct the Attorney General to bring suit
in the IMMO of the United States lo quiet mid settle title to dis-
tributed tribal "" or allotted lands."

(2) United States as defendantThe general rule is that
the United States cannot be sued in any court, whether state
or federal, without its consent.°

The inununity of the United States to snit withont its consent

traces its source to the plenary control of congress in legisla-
ting for the prinection of the Indians tinder its care . and itrecognizes no limitations that are inconsistent with the di-
charge of the tuitional duty.

When the United Staten instituted this suit, It undertook to
represent, and did repreSent. the Indinli grantor:3 Whose convey,
ant-es it sought to ciincel. It was not necessary to make thesegrantors parties, for the Government was in court on their
behalf. Their presence as parties could not add to. or detract
from, the effect af the proceedings to determine the violation
of the restrictions and the consequent invalidity of the enterey-
n flees. As by the act of Congress they were precluded from nfienat,ing their lands. 'hey were likewise precluded from taking any
position in the legal proceedings instituted by the Government toenforce the restrictions which would render such proceedings
ineffectind or give support to tbe prohibited acts. The cause
calud not be dismissed upon their consent they could not com-
promise it; nor could they asume any attitude with respect to their
interest which would derogate from its complete representation
by the United States. This is involved necessarily in the conclu-sion that the United Spites is entitled to sue, and in the nature
and purpose of the suit, (Pp. 444-445.)

"Cramer v. United States, 261 U. 8, 210 (1023), See also United
States V. Minnesota, 270 U. S. 181, 196 (1926).

58 34 Op. A. G. 302 (1924).
" United States V. Thompson, 98 U. S. 486 (1878) ; Ches. d Del Canal

Co. v. United States, 250 U. S. 123, 125 (1019). United States V. Minnie=
sofa, 270 U. S. 181, 196 (1926).

The Sante rule is applicable to the principle of Inches. See United Staten
v. Nashville, eta., 1Pg Co 118 1.3. S. 120 (1886). The Government
retains such an interest in restricted lands as would inadicable
the well-sottied rule that the statute of limitations does not run against
the sovereign. Schrimpscner v. 8/nekton. 183 U. S. 2110

When the United Staten sues on behalf of an Indian tribe to recover
compensation from a railroad, it stands in the shoes of the tribe and is
bound by estoppel. United States v. Ft. Smith ,f 105 Fed.
211 (C. C. A. 8, 1912).

00 United States v. Atkins, 260 U. S. 220 (1922) ; United States V. Title
Insurance Ca., 265 U. 8. 472 (1924). Also nee United States V. Wildcat,
244 U. S. 111 (1917).

"Joint Resolution of March 3, 1879, 20 Stat. 488 (Shawnee).
"Act of March 2, 1901, 31 Stat. 950, 43 U. S. C. 868. The Attorney

General sometimes authorized to employ a special attorney, upon the
re,Aimmendation of the Secretary. Act of March 3, 1901, 31 Stat. 1133,
1181 ; Act of April 28, 1994, 33 Stat. 452, 506.

"Joint Resolution of March 3, 1879, 20 Stat. 488 (Shawnee) ; Act of
5Iarch 1, 1889, 25 Stat. 768 (Shawnee).

"Act of March 3, 1915, 38 Stat. 822, 866.
* tiai decisions flint 110 Shit or action can be maintained

against the Nation in any of its courts without its consent * * *
only recognize the obvious truth that a nation is not without its
Consent subject to the controlung action if any of its instru-
mentalities or agencies. Tbe crenture cannot rule the creator.
Kawananakoa v. Polphlantn, Trustee tic. 205 U. S. 349, * *
(KansO8 V. ColOrada, 206 U. S. 46, 83 (1907).)

See alio Minnesota v. United States, 305 U. S. 382 (1939), and eases
cited therein, and see. 3, infra.
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cases ill Wiliell 1 sta e of the Union is the plaintiff.
TilliV ill .1fi»»c;erfa V. United .s tex''' the Supreme Cnurt held
linit the United Stoics email mit be made a party defendant in
proceedings Instituted by Ow State of Minnesota to condemn
allotted Indian hinds held in trusi by the United Stales foe the
allottee. The court soid:

*
* A Proceeding ligoinst property in which the

United Stoles hos on interest is 1 suit against the United
"11 [Ii , hit Kiren. 7 152. 134 ; Corr v. United Mates,
115 L S. 433, -137; Stutacti Seliwalby, 102 U. S. 235. Cutu-
ps re (I/1th Power 1 Light Co. I-. United Stales, 243 U. S.
359. lt is ennfessottly the owner of the fee of the Indian
opolted lands and hioit1 the some in trust for the allottees.
As the Unil(sl SitilDs owns Ilw fee or these parcels. the
right cif way cannot he condemned without making it o
potty. (P. :3511.)

Bin the United States cannot be mode a party in siwli n snit
without its ennsent. The court further said:

The exemption nf the Unitod States from being sued with-
eialseill extends io i suit by n State, Compare

/transom v. United StateS, 204 U. S. 331, 342; Arizona V.
eatilornia. 2:4S U. S. 558. 508, 571, 372. Compitre Atiitn
mita 155 U. S. 373, 352-387 ; Oregon v. If tich-
rock, 202 P. S. 00. IIence Minnesota cannot maintain this
snit agoinst tbe United States unless authorized by some
act of ('ongress. IP. 357.)

If tiit Ii piPed consent is given the objection iwing removed,
court may settle the controversy involved,'

The United States is improperly joined its a Party defendant
in a suit against itil Dalian tribe under a :special act authorizing
the Court of Claims to consider and adjudicate such claim whcre
iieitlier tile spItill lIlt 1101 ally general SWIM(' allthOrizetl snit
against the United States, although the United :States is joined
in the suit in the capoeity of trustee for on Indian trille,'

Torms vomptions tin wlifeli consent 18 giVell 11111) be pro-
scried inn]. tints! lit met. Not only linty Die sovereign preseribe
tbe terms and conditions on which it collSelits to he Stied, but
it may also determine the manner 111 which the suit shall be
conducted and may withdraw its consent whenever it supposes
that justice to the public roptires such withdrawal.'

The enses in which the United States has expressly gtvoli its
cmisent to he sued in Indian matters either in tlw Court of
Claims or in the dist Piet courts are numerous,"

Cases in which coliseut to be sued spew to nave bet-a attributed
to the United Stifles without express authority from Congress
are not sit numerous. An histimee is the case of United Statex

304 U. 8. 382 110301,
"7Natlanal Casket Co v. ratted Statem, 203 Fed, 246

19201 Koakak, Hamiltuu. Bridge Co: v. United States, 260 U. S. 125
(30221 SPe Nee. a. infra.

Turner V. (in i fed stateN. 248 IT. S. 354 (1010). Cf. Grow v menoini-
nen Tribv, 283U. S. 558 (1914). Also Noe Wiataa I", Amon. 255 U. S. :37:1
(1021).

Tees,' V. Farmers' Latin 41' Trust Ca.. 183 Fed. 700 te, C. A. 2, 1011)
Reid Wrecking CO Un fled Statrg.202 liii 314 (D. N D. Ohio 1913).

1"Ittated Stoles v. Clarke. 8 Pet. 4341 (1634) ; Marray's Lessee V. H6-
boken Lona and Improvement Ca.. 18 How. 272 (1853); Beers V. Ar-
Immo... 20 11,)w, [127 (1857) ; Bull v. Ha6.ygl.181 U. S.72 (1890.

71Sov infra. see. 3, Court or Claims. See olio Aet of December 21.
1911, 37 Stat. 411 amendatory of Act or August 13, 1894. 28 Stat.
28/3 303 as amended by Act or Fobruary 0, 1001, 31 stilt, 700, and Act
of March 3. 1911, 341 Stat. 10)4. 25 U. S, C. 345 confoTing jurisdiction
upon the district courts of the United States of

* * all actions. suits, or proceedings involving the right of
any person, in whole or in part or Indian blood or descent, to
ally amoment of land under nny law or treaty.

and authorizing and directing that the United States be made a party
to sueil suit. This act followed the decisions of the Supreme court in the
casce. of Itygot-t,e-mil-kin v. Smith, 194 U. S. 401 (1904) and McKay V.
Katytay, 201 TI si 458 (10071, in which the supreme Court had held
that the Mated Slates WaS not a necessary party to such suit for allot-
ment, And see fn, 184, infm,
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V. Equitable Trust C0.72 In that case a suit was instituted by
a next friend in behalf of an incompetent full-Idood Creek In-
dian under guardianship to recover accumulated royalties which
hdd come into the hands of the Secretary nf the Interior in
trust for the Indian and were subsequently distributed upon a
written request in the name of tbe Indian procuil by fraud.
The United States intervened in the litigation. By this act,
the Supreme Cu uurt held, it impliedly ooliselited to reasonable
allowances for services and eNponse:,, evon if tile fund was
subject lo statutnry restrictions, This decision, however, inny
be explained by Ihe fact that, the United Stoics had intervened

the snit in the character of a party plaintiff,
(3) United States as intervener.-1n view of the established

dnetrine that the United States cannot be .sued witinint, its con-
:4cilt. the question arises whether the United States can become
a party to a pointing suit by intervention, and, if so, under what
circumstances. It appears that where an Ditervention places
the Government in the position of a plaintiff, as in New York v.
Nem jersey" and Oklahoma V. Texas,' the Government may
properly lwcome an intervener. It is clear, however, that if by
such intervention the Government would become virtually a
defendant in the snit, its appearance as an intervener would
come in direct conflict with the ruling that tile United States
cannot be sited. The consent of the United States cannot be
given by any officer of the United States unless authority to do
so bas been conferred upon him by some act of Congress. This
proposition IS illustrated in the case of ,gtanh;it v. 8rItwalhy,' in
which the Supreine Conn said:

* * * The united Stotes, by vorions acts of Congress,
have consented to be sued in thcir own courts in certain
classes of cases; but they have never consented to be stood
in tbe courts of a State in miy case, Neither the Secretary
of War nor the Attornu General, nor any subordinate of
eithcr. hos been authorized to waive the exemption Of the
United States from judicial process, or to Nino it the
United States, or their property, to the jurisdiction of the
court lii a snit brought against their offieers. Casc
Terrell, 11 Wall. 109, 202; Carr v. United Mutes, OS U. S.
433, 438 ; United Ntates V Lee, 106 D. S. 196, 205. * S *

(P. 270.)
In other words, in the absence of congressional authority no

olfieer of the United States call bind the United States as a party
defendant, whether in on original suit or by way of intervention.
Instmwes in width the United States has given such consent
are to be found in the Act of February 6, 1901," permitting snits
for allotment in the district courts of the United Stntes, provid-
ing for service of process upon tile Attorney General and re-
quiring the District Attorney, upon whom service is also to be
made, to appear and defend the interests of the United States
in the suit ; and in the Act of April 10, 1926," providing n process
whereby the United States may he compelle to appear anti
defend its interests in any stilt pending ill tlzc federal or state
courts of Oklahoma in which restricted inecl.'ters. of the Five
Civilized Tribes are parties. The 'practice adopted tinder Ibis
statute is for the Utile(' States Attorney te appear for and in
behalf uf the United States, within the statutory period, upon
service of the notice upon tile superintendent as provided by
the statute,

(4) Indian tribe as party litigant.As already seen," the
Indian tribes within tile territory of the United States, while

283 U S. 738 (19311.
vi 256 U. S. 296 09211.

255 U. S. 574 (1022).
11162 U. S. 255 (1896).
vi 31 Stat. 700, 25 U. S. C. 343.
r, 44 Stat. 239.
7" See Chapter 14, sec, 3.

' 40.3
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having some of the attributes of sovereignty usually -Lossessed
by independent communities, have been declared by the Supreme
Court not to be either states of the Union or foreign nations
within the meaning of Article III, section 2 of the United States
Constitution giving original jurisdiction to the Supreme Court
in controversies in which a. state of the Union or a citizen
thereof, and a foreign stole or subjeets and citizens thereof
are parties." Consequently an Indian tribe as such cannot sue,
be sued, or intervene in any ease where the original jurisdic-
tion of the Supreme Court is invoked."

Whether a tribe can sue or he sued under the diversity of
citizenship clause of section 41 (1) of title 28 of the United
States Code in tbe federal courts is a moot question. An Indian
tribe as such is not a Citizen within the meaning of that clause.
If it were incorporated under the laws of the United States it
could not site or be sued under the diversity of citizenship
clanse unless there were an net of Congress providing that a
tribe should be considered as possessing a slate citizenship for
jurisdictional purposes."

The staintes which confer upon tribes capacity to sue or to
is: sued, and the question of whether. in the absence of such a
statute such snits may be maintained, are elsewhere treated.'

(5) Individual Indian as party litigant.--As a general rule,
an Indian irrespective of his citizenship or tribal relations, may
sue in any state court of competent jurisdielion to redress any
wrong committed against his person or property outside the
limits of the reservation." But the mere fact I ha t the plaintiff
is an Indium does not vest jurisdiction in the federal courfs."

This being true, the only grounds main which a folcral emir(
could take jurisdiction of It snit by an Indian would be either
because of diversity of eitizenship between the plaintiff and
deferalont or because the cause of action arose under the Con-
stitution, treaties, or laws of the United States, In DeCri^ V.
St. Lawrence Ricer Pourer Com pan the ;Tile as to the first
branch of this proposition is succinctly stated:

Diversity of citizenship is not relied -upon to grant juris-
diction. Nor may this action he maintained merely
because the appellant is an luidhun. * * * (P. 551.)

Originally the inembers of an Indian tribe were not regarded
as citizens unless naturalized, either colhLctively or individnally,
tinder CO1110 treaty or law of the United States, and, consequently,
they could not sue in lite federal courts on the gronnii of iii-
versity of citizenship." 1n-cases, however, where an individual
Indian. although a member of 41 tribe, was a citizen of the United
States by virtue of sonic treaty or law of Congress, if all other

75 Cherokee Nation r. Georgia, 5 Pet. 1 (1831).
90Congress cannot refer directly to the Supreme Court for 11(181(11ml-

lion of the claim of an Indian tribe, for that would he equivalent to
invoking an original jurisdiction which that court cannot exercise undt-r
the Constitution, but the matter may be referred to an inferior court
antl brought to the Supreme Court by appeal if the necessary legislation
to that end is provided, Yankton Sionsa Tribe v. United States, 272 U. S.
351 (1926).

m Sec Ranker's Trust Co. v, 9'ex. ,6 Pae. fly., 241 U. S. 205 (1916)-
The words "citizens" and "aliens," as nsed in the judiciary acts, have
been considered as including corporations, Barrow S. S. CO. V. Kane,
170 U. S. 100 (1808).

°See Chapter 14, sec. 0.
Wiley v. Keokuk, 6 Nan. 94, 110 (18, 1); Ato-Dits-Oke.Shig V.

Beaulieu, 98 Minn. 98, 100, 107 N. W. ii?;, t 3rown v. Anderson,
61 Okla. 136, 160 PEW. 724, 726 (1910, ,;; ---11 v. Rebook et al.
105 Fed. 257 (C. C. N. 13, Town 1900) :-"rick, 145 IT, S. 317,
330 (1892): See Chapter 8, sec. 6.

Si united States v. Seneca Nation of Aista i Inclians, 274 Fed. 940,
950 (D. C. W. D. N. F. 1921).

55 23 P. 2d 550 (C. C. A. 2, 1929).
bohtx v. Wilkins, 112 U. S. 94 (1884). See Chapter 8, see. 2:

elements of federal jurisdiction
this clause."

sent ft cent d sue under

B. JURISDICTION DEPENDENT UPON CHARACTER OF
SUBJECT MATTER

As to the eharacter of Ilw subject matter as ;LIL element of
federal jurisdiction, it is to be observed that the cases are con-
siderably in conflict in determining whether an action arises
under the Constitution, treaties, or laws of the United States.
It is quite clear, however, that the federal question must appear
by specific allegations in the bill of complaint, and not from facts
developed either in the answer or in the course of the trial."'

A number of general statutes emitain jurisdictional provisions
conferring jurisdiction over defined Subjects of Indian concern
won the federal courts,"

57 See Felix v, l'atrirk, 145 U. S. 317 (1692) vberein the Supreme
Court said :

It is scarcely necessary to say in this connection that, while manthis time [the granting of citizenship under Art. VI, Treaty
of April 29, 1868, 15 Stat. 635] they were not citizens of the
United States, capable of suing as such in the Federal courts.
the courts of Nebraska were open to them as they are to all
persons irrespective of race or color. Swartzel v. Rogers. 3 Ken-
ai-Is, 374; Blue Jacket v. Johnson County, 3 Kansas 299; Wiley v.
Keokuk, 6 Kansas 94. (P. 332.)

And see Chapter 8, sec. 6.
Schnithis V. McDougal, 225 U. S. 561 (C. C. A. 8, 1912) :

To sustain the contention that the suit was one arising under
the laws of Om United State s. connsel for Ole appellants point
olit the statutes (Acts March 1, 1901. 31 Stat. 801, c. 676; June
30, 1902. 7:2 Stat. 500, c. 1323; April 26, 1906, 34 Stat. 137, c.
1870, ua 22) relating: to the allotment in severalty of the lands of
the Creek Nntion, the leasing and alienation thereof after allot-
ment. the malting of allotments to the heirs of deceased children,
and the rights of the heirs, collectively and severally, under such
allotments; hot Ow bill makes no mention of those statutes orof any controversy respecting their validity, construction oreffect. Neither (hies it by necessary implication point tO such acontroversy. True, it contains enough to indicate that those
statutes constitute the source of the compininant's title or right.and also shows flint the defendants are in some way claiming theland, and particularly the oil and gas. adversetv to hint ; butbeyond this the nature of ibe controversy is left unstated anduncertain. Of course, it could have arisen in different wayswholly independent of the source from which his title or right
was derived so, looking only to the hin. :IN WV have seen tluat
we must, it cannot be held that the case Int therein stated wasone arising under the statutes mentioned. As was said inBlackburn v. J'ortland Golf/. Mining CO.. sItOrO. O. controversy inrespect of lands has tower been regarded as presenting a Federal
Question merely beenuse one of Ow parties to it has derived his
title under Lin act of Congress. (P. 570.)

3. A suit to enforce a right which takes its o rigin in the laws
of the United States is not necessarily, or for that reason alone,
one arising under those laws, for a snit (Meg not so arise unless
it really sail substantially involves a dispute or controversy
respecting the validity, construction or effect of such anpon the determination of which the result depends. This is
espet4ally so of a snit involving rights to 1,1nd acquired under alaw of the United States. If it were not, every suit to estah.
lish title to lend in the central and western States would mi
arise. as all titles; in these States are traceable hack to those
laws. Little York Goirl-Woshino and Water Co. v. Kew's., 96 U S.
199: Cotorado al Milano i'o, v. Turck. supra; Blackburn v.
Portland Gold Mining Co., 175 TT. S. 571: Florida Ccuirat if P.
Railroad CO. V. Bell, 170 U. S, 321 : Shoshone Mining Co. v. Rutter,
177 TT. S. 505; De Darnor's Nevada Co, v. Nesbitt, Id. 523. (P.560-570.)

Where n hill involving the right to a lease of Indian land fails to
show that the right depended upon construction of an act of Congress,
but the parties and courts below proceeded upon the theory that it did
so, the Supreme Court of the United States may permit amendment of
the bill so as to :dime that fact, and so establish jurisdiction. Smith
V. McCullough, 270 U. 8. 456 (1926). See also Woodhouse V. Bud-
waste'', 70 F. 2d 01 (C. C. A. 4, 1934).

go Act of June 30, 1834, 4 Stat. 729, 733, 734 Wilde and intercours
Act of March 30, 1802. 2 stat. 139, 145 (trade and intercourse).

Civil rights: Act of march 1, 1875, 18 Stat, 335.
Naturalization and citizenship: Act of :Mule 29, 1906, 34 Stat. 596.
Bankruptcy Act of Juiy 1, 1898, 30 Stat. 544, 11 U. S. C. 1, 11, 110.
Stututes of limitation: Act of May 31, 1002, 32 Stat, 284, 25 U. S. C.

347.
Right to allotment : Act of Febrnary 6, 1901, 31 stat. 760, 25 U. S. C.

345; Act of December 21, 1911, 37 Stat. 46:
"And the judgment or decree of any suth court in favor of any

claimant to an allotment or land shall have the same effect, when
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Oilier statutes contain provisions conferring jurisdiction over
rotious matters upon territmial courts or courts of the United
'4tates in the territories."

properly certified io the secretary of the Interior, as if such allot-
frIclii 1.1 been allowed and uppr..ced by helm ; bun this provision
$.hall not apply to an.s lands now it heretofore held by either nf
the Five Civilized Tribes. tiie C),age Nation of Indians, nor to
any of the lands within the Quapaw Indian Agency : Provided,
That the right of appeal shall he allowed to either party as in
other eases."

And see Chapter 11, see. 2; Chapter 4, see. 12. in Ifv-Yu-tsc-mil-kin V.

Mraith, 194 U. S. 401 09041, Ihie Supreme court held that the United
States was not a necessary party to a suit brought under this statute.

Approval of expenditures made by guardians and trustees of Indian
anions of pensions mut bounties money : Joint Resolution of July 14,
1870, 16 Stat. 390.

u. Idaho Territory : Act of July 3. 1882, 22 Stat. 148.
Montana Territory-damages from construction of railroad Act of

holy 10, 1882, 22 Stat. 157.
Indian Territory : Act of March 1, 1889. 25 Stat. 783, 784 (extent of

'mires jurisdiction) ; Act of October 1. 1800, 26 Stat. 655, 656 ; Act of
Mirth 3, 1891, 20 Stat. 820; Act of March 1, 1805, 28 Stat. 693, 094 ;
Taint Resolution of March 2, 1890, 28 Stat. 974 ; Act of May 7, 1900,
II Stat. 170 ; Act of February 18, 1901, 31 Stat. 794 ; Act of February 8.
1895, 29 Stat. 6 : Art of June 7, 1897, 30 Stat. 62, 83; Act of June 28,
Is98, 30 Stat. 495. 496, 497 ; Act of July 1, 1898, 30 Stat. 567, 569 ;
ket of 3Iarch 1, 1901, 31 Stat. 801, 869 ; Act of March 24, 1902, 32 Stat.
10 ; Art of June 30, 1002, 32 Stat. 500, 501 ; Act of March 7, 1909, 33
;tat. 60; Act of April 28, 1004, 33 Stat. 573 ; Act of June 21, 1906, 34
;tat, 325, 342 ; Act of March 3, 1909, 35 Stat. 838.

Territory of Oklahoma: Act of May 2, 1890, 20 Stat. 81, 86; Act of
tone 7, 1807, 30 Stat. 62, 70-71 ; Act of June 10, 1000, 34 Stat. 267, 277.

Michigan Territory : Act of January 30, 1823, 3 Stat. 722.
.1 Accounting disputes concerning Iowa Indian trust lands : Act of

lune 9, 1892, 27 Stat. 768.
Prohibiting dectment sults by Pueblo Indians in certain cases ; Act

if May 31, 1033, 48 Stat, 108, 111.
Cancellation of leases on lands opon Shoshone Indian Reservation ;

ct of August 21, 1916, 39 Stat. 519.
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Finally, numerous special statutes contain jurisdictional pro-
VisionS. relat big t o specific subjects.'

To quiet and finally settle the titles to the lands claimed hy or under
the Black Rob Band of Shawnee Indians in Kansas: Joint Resolution of
March 3, 1379, 20 Stat. 488.

Controversies between the Fort Smith and Chocktaw Bridge CO. and
the Chocktaw Tribe of Indians : Act of March 2, 1889, 25 Stat. 884,

Private land claims : Act of March 2, 1891. 26 Stat. 854.
Condemnation of Pueblo lands in the State of New Mexico : Act of

May 10, 1929, 44 Stat. 498.
Condemnation of Indian lands in the Colville Reservation in the State

of Washington: Act of July 1, 1892, 27 Stat. 02, 64 ; and gee Act of
April 5, 1800, 26 Stat. 45.

Aceonotings under any trust created under the art involved, Indians
of the Five Civilized Tribes: Act of January 27, 1933, 47 Stat. 777, 778.

Cancellations of trust created under the act involving Indians of
the Five Civilized Tribes : Act of January 27, 1933, 47 Stat. 777, 778-779.

Appeals tO district courts from approval by County Ceurts of convey-
ances of inherited lands by full-blood Indians of the Five Civilized
Tribes : Act of January 27, 1933, 47 Stat, 777, 779.

Partition of Kiekapoo Indian lands: Art of June 20, 1936, 49 Stat.
2308,

Ownership of Piaestone Reservation : Act of August 15, 1894, 28 Stat,
286. 317-318,

Enfurcemen_ of certain awards in State of Kansas: Act of March 3,
1873, 17 Stat. 623, 625.

Removal of restrictions opon lands of members of the Eastern Rana
or Cherokee Indians of North Carolina not to affect jurisdictions of
United States courts to entertain suit by United States to protect ISUCh
lands : Act of June 4, 1024, 43 Stat. 376, 381.

Quieting title of lands of Seneca Whom ; Act of May 29, 1908, 35 Stat.
444, 445.

To quiet title to lands of Pueblo Indians of New MeXico under certain
conditions: Act of June 7, 1924, 43 Stat. 636, 037.

Process for ranking United States party in certain snits involving
Indians of the Five Civilized Tribes: Art of April 10, 1926, 44 Stat.
239, 240.

SECTION 3. COURT OF CLAIMS

While the United States cannot be sued without its consent,"
iyet it may lie sued with its consent in any court or tribunal which
ongress shall create or designate for the purpose, upon Such
erms or conditions and regula tions as Congress shall see fit
:ct prescribe ; and the jurisdiction thus conferred must be held
.o be subject to whatever limitations are prescribed in the act
ir resolution of Congress conferring such jurisdiction.

So far as the -Court of Claims is concerned its jurisdiction
vsts upon these general propositions, and therefore the extent of
'hat jurisdiction is to be measured by the provisions of the juris-
fictional act of Congress by which it is conferred in particular
nstances where such jurisdiction is invoked, In other words,
:he Court of Claims has no general jurisdiction over claims
igainst the United States, and can take cognizance only of those
vhich by the terms of some act of Congress are committed to it."
iltatntes which extend tile jurisdictions of the Court of Claims
nd permit the Government to be sued are usually strictly con-

:trued, and the grant of jurisdiction therein contained must be

"See Section 2A (2), supra.
os See De Groot v. United States, 5 Wall. 919 (1866) ; Ex parte .titissea,

3 Wall. 664 (1871) ; MeSlrath V. United States, 102 U. S. 426 (1880)
'Jutted States v. Gleeson, 124 U. S. 255 (1888) ; Johnson v. United States,
.60 U. S. 546 (1896) ; Thurston V. United States., 232 U. S. 469 (1914) :
larley V. United States, 198 U. S. 229 (1900) ; Kendall v. United States,
07 U. S. 123 (1882) ; Hussey V. United States, 222 P. S. 88 (1911).
" Thurston v. unitea States, 232 U. S. 469, 470 (1914) ; citing Johnson
United States, 160 U. S. 546, 549 (1890). Note, however, that under

:8 U. S. C. 257 (Judicial Code, sec. 151), either house of Congress may
Wee a pending bill to the Court of Claims for a report on the law and
he facts. See Creek Natian V. United States, 74 C. Cla. 663 (1932) for
i discussion of the conditions under which such report will be made.

shown clearly to cover the case and if it does not it will not ho
applied."

With reference to claims by Indians against the United States
the rule is not different from that stated above, since "the moral
obligations of the Government toward the Indians, whatever they
may be, are for Congress alone to recognize, and the courts can
exercise only such jurisdiction over the subject as Congress may
confer upon them.' Iu Klamatli Indiaws v. United States,"
the Supreme Court, in construing the Act of May 26, 1920,"
conferring jurisdiction upon, the Court of Claims to adjudicate
"all claims of whatsoever nature" of the Klamath Indians
against the United States "which had not theretofore been de-
termined by that Court," declared that jurisdictional acts con-
ferring upon an Indian tribe the privilege of suing the United
States in the Court of Claims are to be strictly construed and
held, accordingly, that the Act of 1920 did not embrace a claim
which the Indians had settled with the Government before and
for which they had given a valid release, even though the con-
sideration for this release was grossly inadequate. In this
connection the Supreme Court said

If the release stands, no money or property is due plain-
tiffs, for the settlement and release wiped out the claim.

Bittekfeather v. United States, 190 U. S. 308 (1903). Cf. Slcilitinger
v. United. etates, 155 U. S. 163 (1894).

"Elackfeather v. United States, 190 U. S. 368, 373 (1003) ; Klamath
Indians v, United States, 296 U. S. 244 (1935). Cf. Johnson v. United
States, 160 U. S. 540 (1896) ; Yerke v. United States, 173 U. S. 439
(1899),

in 296 U. S. 244 (1935).
41 Stat. 023, amended by Act of May 15, 1930, 49 Shit. 1276; and

see United States v. Klamath. .rndiann, 204 U. S. 119 (1 .
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If 1110 A't is sufficient to give jurisdiction of this Maim,
then 1,.rf ill T i iiittt 0 bring into tile Court of
fur dot oralina ion dr' cc two ali cli iiiio. whet her released or
not, that they ever had against Ilw -United States, excepting
wily those already there determined. It goes without sav-
ing that, if Congress intended to grant so sweeping and
unique a privilege, II would have nuulo that purpose MIntiS-
tzikohly plain. As shown in the opinion Inquw, Acts in-
tended to ixaive settlements employ terms quite different
fr(WI the proviSiolls MOUE' (!4/11Sidt'raritin. (Pp. 250-:251.)

The jitrisdietkm of the Court of Claints under the several
nets or congIWS eqi(Priling 0:11MS by Indian (Mhos fir nwmbers
t loiroof uic5iirtot I in, 'Fail ell Stitt os, 1,11 ries considerably as to
particular tribes. In stone Oases the jitrisdietion is conferred US
to "the via ims of" or "all via iMs" or "all claims of whatsoever
nature" "q or "all legal and otplita100 alaink" or "all legal and
equitable claims of whatsoever nature" or "all questions of dif-

Aet or February 25, 1889. 25 Stat. 094 (Western Cherokeesc ; Act
of January 28, 1893. 27 Stat. 420 (New York Indians) ; Act of March 3,
1019. 40 Siat. 1310 (Cherokee Nation); Act of April 28, 1920, 41 Stat.
585 (Iowa tribe), amended by Act of January 11. 1929, 45 Stat. 1073:
Act of Fohrtutry 0, 11121, 41 Stat. 11191 tOsago Nation) ; Act uf Mareh

1931, 46 Stat. 1487 (Pillager Bands of Chippewas).
...Act of March 1, 1907, 34 Slat. 1055 (Sae aml Fox) ; Act of July 3,

1926. 44 Stat. 807 (Crow trine). amended by Joint licsolution tcf AuguKt
15, 1035, 49 Stat. 655; Act of Maroh 2, 1927, 44 Stat. 1203 (Assinibohm
Indians ). amended by Joint Resolution of June 9. 1030, 40 Stat. 531;
Ant of June 28, 1938, 52 Stat. 1212 (Red Lake Band of Chippewa:4).

1.1Acr if JUIle 22, 1010, :10 Stat. 580 (Omaha tribe), see Unitrd States
v Clinabo Tribe of Indians, 253 IT. S. 275 (1920) ; Act of AprIl 11. 1016,
211 Stat. 47 (Sisseton and Walloon-in Sintiz). see Sioux Indians v, United
States, 58 C. Cls. 302 11923), cert. don. 275 It. S. 528 (1927). mut
Sioux Indi(ins V. United States, 217 IT. S. 424 (1)28) ; Art of Februmy
11, 1920. 41 Stat. 404 (Port Berthold Indians) : Aet of May 20. 1920, 41
Stat. 623 (Klamath, etc.), amended by Act of May 15, 1030, 40 Stat.
1276, soe Kiamath Indians V. United .,...ttates, 20(1 IT. S. 244 (1935). and
United States v. Klamath Indiart:', 304 IT, S. 1111 (1038) ; Act of June
3, 1920, 41 Stat. 738 (Sioux). amended by Art of June 24, 1020, 44 Stat.
764 ; Act of February 7, 1025, 43 Stat. 512 (Delaware Indians) ; Act of
May 18, 1028, 45 Stat. 602 (Indians of California) ; Act of 4ugust 30,
DM. 49 Stat. 1049 (Chippewa).

Act of February 11, 1920, 41 Stat. 404 (Fort Berthold IndianS) :
Act of March 13, 1024. 43 Stat. 21 (Indians in Montana. Idaho, and
Washington), amended Icy Act of Febrnary 3, 1931, c. 101, 40 Stat.
1000: Art of March 19, 1024, 43 Stat. 27 (Cherokee), amended by
Joint Resolution of May 19, 1920, 44 Stat. 568. Joint I-080100On Or
February 10. 1929, 45 Stat. 1229. Act cif June 16, 1034. 48 Stat. 072,
and Act of August 10, 1937. 50 Stat, 650; Act of May 20, 1024. 43
Stat. 133 (Seminole), amended by Joint Resolution of May 10, 1926,
44 Stat. 508, Joint Resolution of hebruary 19, 1929, 45 Stat. 1229,
and Act of August 10, 1937. 50. Stat. 650; Act of May 24, 1924. c. 181,
43 Stat. 139 (Creek). amended by Joint Resolution of May 10, 1926,
94 Stat. 568, Joint Resolution of February 19, 1929. 45 Stat. 1229, nod
Act of August 16, 1937, 50 Stat. 650, see United States v. Creek TrOtion,
295 U. S. 103 (1935) ; Act of Juue 7, 1024. 43 Stat. 537 (Choctaw and
Chickasaw), amended by Joint Resolution of May 19, 1920, 44 Stat,
508. Joint Resolation of Febrmiry 10, 1929, 45 Stat. 1229, and Act of
August 16, 1937, 50 Stat, 650; Act of :lune 7, 1924, 43 Stat, 644
(Stool:tillage) ; Act of March 3, 1925, 43 Stat. 1133 (Kansas or }Caw),
amended by Act of February 23, 1029, 45 Stat. 1258; Act of May 14,
1926, 44 Stat. 555 (Chippewa), amended by Act of April 11. 1028,
45 Stat. 423, Act of May 18, 11128, 45 Stat. 801, Act of June 18, 1934,
48 Stat. 979, Act of May 15, 1930, 49 Stat. 1272, and Joint Resolution
of June 22, 1930. 40 Sint, 1826 ; Act of July 2, 1920, 44 Stat. 801
(potrawatomie) ; Act of March 3, 1027, 44 Stat. 1349 (Shoshone of
Wind River Reservation) ; ACt of December 17, 1028, 45 Stat. 1027
(Winnebago tribe) ; Act of February 23, 1929, 45 Stat. 1256 (Indians
of Oregon), amended by Act of June 14, 1932, 47 Stat. 1107; Act of
April 25, 1932, 47 Stat. 137 (Eastern Cherokee and Western or Old
Sottler Cherokee), amended by Act of June 16, 1834, 48 Stat. 972;
Act of August 26, 1935, 40 Stat. 801 (Indians of Oregon).

Act of January 9, 1925, 43 Stat. 729 (Ponca tribe) : Act of February
12, 1925, 43 Stat. 886 (Indians in State of Washington); Act of Febru-
ary 20, 1929, 95 Stat. 1240 (Nez Force) ; Act of Docember 23, 1930,
46 Stat. 1033 (Oregon or Warm Springs tribe) ; Act of June 19, 1935,
49 Stat. 388 (Tlingit and Haida Indians) ; Act of September 3, 1935,
49 Stat. 1085 (Menominee), amended by Act of April 8, 1038, 52 Stat.
208; Act of June 28, 1938, 52 Stra, 1209 (Ute).

ference arising out or t rout y stipulations" 'a or "claims lo son ie
right, title and interest or to lands ceded by treaty- or "just
rights in law or in equity- or "as justice and equity shall re-
quire" "' ur "any ein int miliSilIg under treaty st iptilations or other-
wise" or "ail claims according to principles of justice and
equity, and as npon a full and fair arbitrathm.'

Iii sOme instances, the court is also to consider arty right Of
et-imff or counter-chdm hy the United States as against the

tribe,'" sometimes to exclude gratuities," pud SOlilCtiluCS to
include gratuities.n=

In some of these cases the jurisdiction is limited to claims
arising tinder the provisions of treaties or acts; of Congress, or
both.' In some Mher eases the jrn'isili.Crion is limited to n

101Act of March 3, 1881, 21 Stat. 504 (Choctaw Nation), See
Choctaw Nation v. United State& 119 II, S. 1 (1880) ; Act of March 10,
1890, 26 Stat. 24 (Pottawatonde).

1115Art of June 6, 1900, 31 Stat. 072 (Fort lIal) Indian Reservation).
'0° Act of Octobcr 1, 1800, 26 Stat. 630 (Shawnee. Delaware. arid

freedmen of Cherokee Narholl) , a inu.nded by Act of 31d)' 0, 1892. 27
Slat, 86. See Etackfeather v. United States. 190 O. S. 308 (1003).

Act of March I, 1907, 34 Stat. 3055 (Sae aud Fox).
JOt Aet or June 25, 1910, 30 Stat. 529 (Chippewa),

Act of April 28 , 1920, 41 Stat. 585 (Iowa trine), amended by Joint
Resolution of 'January 11, 1929, 45 Stat. 1073; Art of February 6,
1921, 41 Stat. 1097 (Osage Nation) ; Act of March 3, 1031, 46 Stat.
1487 (Pillager Rands of ( ldppewn) ; tel of Juno 28, 1938, 52 Slat,
1212 (awl Lake Band of Chippewa).

"Aet of February 25, 3859. 25 Stat. 094 told settlers or Wes,orn
Cherokees) ; Art of June 22, 1910, 80 Stat. .55(1 I timitlia tribe), at... United
stairs v. Omaha Tribe of Indians. 253 U. 8, 275 (1020) ; Act of April
11, 1910, 39 stat. 47 (Sisseton and Walmeion SvO SiOlfx IndireArs
V. United States, 58 C. CIa. 302 (111231, refl. d,11. 275 U. S. 528, And
Sister .171ditta4 v. Unite.d States, 277 U. 5, 424 (1928) ; Act of February

1920, 41 Stat. 401 (Fort Dertladd Indians) ; Act uf April 28, 192o,
41 Stat. 585 (Iowa tribe). amended by Aet of January 11, 1929, 45
Stnt. 1073; Act of March 13, 1924, 41 Stat. 21 (Indians hi Montana,
Idaho, and Washington), amended by Act of February 3, 1081, e. 101,
46 Stat. 1000.

"'Act of April 11, 1910. 30 Stat. 47 (Sisseton and Widipeton Sioux).
Sec 8j(111.1. Indians v. United States, 55 C. Cla. 302 (1023), Cnt. den, 275
U. S. 528 ii mmcl Sioux Indians v. Unitc,1 Mates, 277, U. 5. 424 (1028).

ic AM of February 11. 1020, 41 Slat. 404 (Fort Berthold Indians) ;
Act of May 26, 1020, 41 Stat. 023 (Klamath, etc.), amended Icy Act of
May 15, 1036, 49 Stat. 12711 !"'T Klamath Indians V. Unillrfl states,
200 U. S. 244 (1035) and Unir :1' 'ars V. Kloatath Indians. 304 U. S. 119
(1938 I ; Act of Jutm 3, 11120. 41 Stat. 738 (Slttux). amended by Act of
June 24. 1020, 44 Stat. 7d4 ; Aet of February 0, 1921, 41 Slat, 1097
(Osage Nation) ; Art of March 13, 1024, 43 Stat. 21 (Indians in Mon-
tana, Idaho, and Washington!. amended by Act of February 3, 1931,
C. 101, 40 Stat. 1000; Act of February 12, 1025. 43 Stat., 886 (Indians in
State of Washington); Art of March 3, 1925, 43 Stat. 1133 (Kansas or
Eau- tribe). ;commuted Icy Act of February 23, 1920, 45 Stat, 1258; Act
of May 14. 1926. 44 Stat. 555 (Chippewa). amended by Act of Aprll 11,
1028, 45 Stat, 423, Act of May 18. 1028, 40 Slat, cor, Act of June 18.
1934, 48 Slat. 979, Act of May 15, 1936, 49 Stat. 1272, and Joint Reso-
lution of June 22, 1936, 40 Stat. 1826; Act of July 2. 1926, 44 Stat. 801
(Pottnwatondel ; Act of August 12, 1935, 49 stat, 571, 596.

nl Act of February 25. 1889, 25 Stat. 004 (Old Settlers or Western
Cherokee Indians) ; Act of October 1. 1800, 20 Stat. 636 (Shawnee,
Delaware Indians, and freedmen of Cherokee Na ion), amended by
Act of July 1892, 27 Stat. 80; Art of April 21. 1901, 33 Stat. 180, 208.
See Black/eat/ler v. United States, [11(1 IT, 8. 368 1.19031 ; Act of Xtlon-
ary 28, 1893, 27 Slat. 420 (New York Indiana) ; Act of March 3, 1019,
40 Stat. 1310 (Cherokee) ; Act of April 28, 1920, 41 Stat., 585 (Iowa
tribe). amendod by Joint Resolution of .Tanuary 11, 1929, 45 Stat. 1073;
Act of March 12, 1924, 43 Stat. 21 (tndlatis lii Montana. Idaho, and
Washington), ameodca by Act of February 3, 1931, e. 101, 46 Stat. 1060;
Act of March 10. 1924. 43 Stat. 27 (Cherokee). amended by Jolla
Resolution of Mity 19, 1926, 44 Stat. 568, Joint Resolution of FebruarY
19, 1920, 45 Srat, 1229. Act of June 10. 1034, 48 Stat. 972, and Act
of August 16, 1937, 50 Stat, 650; Act of May 20, 1924, 43 Stat. 138
(Seminole Indians), amended by Joint Resolution of May 10, 1926, 44
Stat. 508. Joint Resolution of February 19, 1029, 45 Stat. 1220, and
Act of August tit, 1087, 50 Stitt, 650; Art of, May 24. 1024, 43 Stat. 139
(Creek), amended by Joint Resolution of May 10, 1926, 44 Stat, 568,
Joint Resolution of February 10. 1029, 45 Stat. 1229, and Act of August
10, 1037, 50 Stat. 050. See United States v, Creek Nation, 295 U. S.
103 (1035) Act of June 7, 1924, 43 Stat. 537 (Choctaw and Chickasaw),
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01 rIlolIr jt;tlgxttt'ii t . '' or '1 lii'u r, uiljttdic:t to, tiol rt'ndur

''nO'l by Joint lt'a,l,ti,r, it' M;y 1II 1'fl, 44 SIt ii9 4030 lInt-
itI if l"i'itiIt;ttt' 11), 1321, 45 .900. 3220, olid Act of .\ugutt 111. 1q37.
St .4-. 41.1) .1.1 cf Tori.' 7 1024. 43 rt1. 0-14 1 St c'f<tcr Ict: Act of

-lc-cao,v 12. 1)127. -13 Stat, 4t1 (TodIti. ii 53.1.' of \%tnlrina' nit : Act
M;,r.'h 3, 1927. 43 Siat, 113% tNtriitin ic KaIVI. 'fl,l'i1 lv .\c't f

'I.i'iiitrv 23. 11)2)1. 47 Stat, 1239 ; t't of M;it' 14. 10211. 44 t:it. 353
'ttl1cp'tvii). aita-cici ci to' Act of ApcIl It. 1929, 45 Stat. '11:1, Act 1

icy 1,9, 1)429. 43 Stat. tIll, At'; if Tic..' 1$, 1934, 49 Stat, 979, Ad of
1 111, It)%C_ It) Slut 1272, .'tI Ji'r,t lt,'olttIint of Jri "2. Itt%ti,

Slat. 19201 At I'
.Inty 2, 1920. 44 Stat. $01 IPttnwtrri''t ; Act

.ltt)y 3, 19213, 44 SOrt. 91)7 (trow I cii,'). itrci,'rtit,'0 by Tint ltenu.ltitiiitr

.'tpigirat 15, 11477, 41 Stat. 1375; Ac') id March 2. 1027, 44 Stat, 12(13
tnjinboitic'1, ctiieThtIra1 lit' Joint ltn'rlttt ilcil of .Tiiirr' 9. 1930. 46 Stat.
1 Art f Ma rch :1, 1927. 44 SlOt'. I 340 4 Stiononi' 1 rOtc of Wind
tar flaa,'rrir tOn ) S'r't .80,t!lnfl,' T't'iPIO V. t be,l 41cr Ira. 2111) U. S.

"1 (11)37) Art of fl,'''iiila'r 17. 1112$, 45 Stat. 14127 lWintwhtgo) ; Act
II rt ._$ 11_I 1 "Itt i41) l9itn4r ne htof'.!'irci, I 1)11 41

at. 1487 4 I'ilIt."r'r tt;trid of Ctitp'Wn 1 Art f April 25. 1532, 47 Stttt.
IT 4 F7ct.l,'rrc CI,c'r.k,a' titnl Vactotn I 'I,'rokr',' or Old Sal hit) . arnni1cd

Art of Jtttie 16, 11131, 49 Stat, 972 Act if Aiight't 211, 11433. .19 Stat.
II (Indlaun iii Ot'cgott I.

'" Act of April. 11 . It)) I II. 3!) St;,t. 47 1 StoOl 0)1 attd Watliit't Ott Sinu)
'e Siotar Iiuli.ttta V. Uuj#,'c( 41ttea, riM C. I'm, 302 (1923), cccl. d';. 275

8. 528. itcitt SiOttup Ttclalna v Init,'ii Stat,'B. 277 U. 3. 424 (1029)
ct of Match 4. 1917, 19 Slat. 1155 (M,',l;twnknntou artS Walrpakoota
flt) ; Art of F,'h'uary 13, 15243, 41 Stat. 4114 (Fart 11.'t'tttnItl Indiana)
it of May 213. 11120. 41 Stat, 123 (Kl'itttrath, ate,), amefldcd by Act of
ity 15. 19341. Ii) Stat'. 1276. Sec' Kin moth 1a,'1intt V. ilriilc'i Statca,
t), l 44 (1.3,18) ito) Un In) Rtutr a Khzmatlr IjthiItii, 304 U S
111 (lOSS) ; Act oF .Tui 3. 10241, 41 Stat, 738. (SIoux),. attreadd by Act

,Ittna 24, 1920, 4-! Stat. 7114; At of Fc1.crunry 11, ]921 41 Stat, 10117
Jango Nation) Act of Match 3, 11)31, 40 Stat. 1487 (PillagOr Band of
hipptwrt) Act of .Tum' 15, 1038. 49 StitI, 388 (TIittglt anti Ilitich, In.
at 9cc) ; Act at Atrg,lat :10. O25. 45 Stat. 1049 (Chip'pacva) 7 Act of June
4, 1038, 152 Stt. 1212 (Red LukO 12311d of Cl;ippowti).
' Act of March 2, 1895, 28 Sttit, 8741, 808 (Choctaw and Chickantiw).
a' flailed J7(rfra 7, ('hoc/oW LVtttiqo ctnt? (7hfttjtta6aaj jVea(iO,z, 179 U. S.
14 (11100); Act ii! ion. 0. 11)00. 31 Stat. 4172, 4180 (C1toetw and
I*tckiccuw) 7 Art it' March 3, 10t,3. 32 Stat. 1182. 11110, 1011, Son

aunt STal.'a V. ('herotnc Flaiiott,, 2112 0. 8. lot (11106) ; Act of .TUno
1. 1910, 36 Stat. 550 (Oltitiha tt'th). Sac U,tf I'd Stolen v. Oouiha 7'i'ihr

1,t,ftaarn. 253 U. 5. 275 (1920) Act of April 11, 1918, 39 Stat. 47
ttinE'totl atol 'Wt,ltiii'toti SioX) . St'o SiOux In'lla-na V. U,tiird Staten,

I C. (tn, 302 (11)23), cart. din, 273 U. 8. 528. and Riou Indiana v,
ctited SFatca 277 U. 5, 424 (1028) Att of April 28, 1020. 41 Stat. 585
Iowa tribe), Otr.('rr(lCd by Act of J7rtcuitt'y 11, 11129, 4.5 Stat. 1073; Act

May 29. 1920. 41 Slat, (123 tI1aritattt. etc.), antandod by Act tat May
5. 19311, 49 Stat. 1276. Scat Kianuth fmiltztta V. United Siofe.. 98

5, 244 (1538). and Wit/cit Staten 7, .lflatnoth Iadhr,tn. 1104 13. 2.

49 (1938) Act of JUii 1, 1920,, 41 Stat. 188 (Sitaux), amendtd by Act
JuIce 24, 11)20, 44 tat. 7617 Act of F%.brutry 41, 1021. 41 Slat. 101)7

Sung.' Ntttiort) ; Act of February 7, 192r 43 Stat. 1(12 (Delaware in-
OttO) Act of March 3, 11)31. 40 Stat.. 1.187 (i'lilagcr llztlttl$ of Chip.
Wat ; Act of .Jtie lii. 1935, 40 Stat. 886 (Tting't anti Hitida InditItas),

Act if Mat-ct. 4, 1917, 30 Slat. 1195 tMcdawilkantccl) tizt.S Wcthpa.
urota Sioux) Act of January 9. 1925, 43 Slat. 729 (Fortta tVibc) Act
I Ft broIl 1.. 1 1,.5 41 St it 886 tInS) ton in Slt of Wrrhinton)
ct of Mtty 18. 1928. 45 Stat. 4102 (!nchthna of california) Act of June.
8, 1938, 52 Stat. 1209 (USa) ; Act of June 23, 1938, 52 Stat. 1212 (lied
ctk Banil of Cltippewa)
'trAct of March 10, 1924. 43 Stat. 27 (Citerokeo), rui'endeS by Jo)t
enolution of May 11). 1926, 44 Stat. '8418. .TolOt itsuoltatlon of February
9, 1929, 45 Stat. 1229, Act of Juno 18. 1034, 48 Stat, 972, and Act
f AugUst 16, 1937. 50 Slat. 050; Act of May 20, 1924. 43 Stat. 135
Sniltc]), airrondad by Lolnt lietolutlon of May 19, 1026, 44 Stat.
68, Joint Resutution of February 19, 19211, 415 Stat. 1220, dIn]' Art of
.wauat 16, 1937, 110 Stat. 050; Act of May 24. 1924, a, 1St, 43 Stat.
.111 (Crerk) nanrittiod by J,nt fleaoiutaaa of M.y 19 1 126 44 Stat 569
aitit Rcnotut:i,,ii of F'ctrructry 19. 11125, 45 Stat. 1229, and Act of Augoat
6, 1057, 50 Sttt, 650, mc United Staler v. Os'e'eJe Netian,, 95 U'. S. 103
1933) ; Act of June 7, 1524, 43 Stat. 537 (Choctaw ilid Cbickaaaw),
rondd by Joint Resolution of May 19, 1026, 44 Stat. 568 Joint Reso-
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Judglut'tl t''° '0 ''II, Ii.'.u;', tiu"Ii','iol,to, it)IjTIhIlt7Itt', nntl i't'i;cIci' lirtul
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;iht;iIto, tOjtitliCUlk, lilt) rt'lIlji'I' ii'tt:tl jIidgtllotlt'' '' 01' 'hi coi;sidt'r
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lii iiI;ttiy lii' tire 17)915. 1lt' i'cttt' In hr tct)to ,jt11'i9()iotj(,It ''iii)-
vIt)iatn ntlittg Ut;' LtIWt' of I Ittt' tah' slIt ttttt' i ,f I hIlt ;t ti tills'' at

Iuticn,'fFr'bi'ti.trv 19. 13121). 45 Stat. I '1' 34, ,'trt of Ati%lnt II', 11)37,
70 Slut;. (33)) ; Ait 'if .tl1t,' 7, 11)24, -I 3 lit ti t, 144 (Stcakliritlg,') ; Act cf

M:t''h 3, 13)25, 43 St.it , 1 1 Ft 4 ltitr;.cts 'it' Riia' aticetd,'.t try Act of
l"c'tci'tl.t I'>' 23. 1 1)21). 45 50, 3 , I 278 ; t.',,iur'urr'al tt.'c,litt l,,,c N. 21 if ,Irlrta
5, 1924, 4 1 St;it . I (31 2 4 t : Iiccc'ttitt' itnit 4 'tcit'k:iu:ca' 1 ; Act aC Iu;y 1 4. t 1)28,

'14 St., I 535 (1 'ltitliew,r I , 1 r,n'crclecl Ity Act cit April 11. 192$. 45 8310.
423. Act of Mitt' 15. 1928. 45 Stat. (101, Aet ut June 15, io:t. Itt Sttt.
079, Act ..i May 3!. 1970, 41) Stat. 1272, tool Joint Itcaclict cii of ic".' 22,
1916 43 St it 18_I Act itt \ltlr rIt I )..7 44 93 t I .) I 01 II

ttittt-iidc',l Icy hint lt,'ncclitticctc cf .Trtrti' I), Ilc3u. 41] tt.'tt . 531 ;,,'l cf Shirt-li
3, 1927, 44 $titt. 171-19 tSh,,shont' I rita' cf Wind itit'i';' ituoc';'.'u,t intO.
Set' Sflo.rtrcttne Tc'flnt V. Uniter! dtttrcc. 2115 ). S. 47)115,7 Act 01 i')'.
ee;obc'r 17. 1928, 45 St.tt. 027 )Wiccctc4a,gcc triO,'): Au f ;crtt 27,
1932, 47 St.,!. 1:17 4 Jdistt'rct Ctu'',ctct'&'ct tI fl'ast ';'r, icr OW St tOt C)cc'rcc.
1't), ttntei.dc'd by Act of Jo,," 1(1. '114-I, 45 l,it. 972: Ac-a August,
20, 11135, .1)1 Stat. 10)11 (ChippOwit 1,

Act of July .1. 11)20, 44 91.';. $07 Crcua' I . 1 tit'ridc'ct by Tint ltcao.
jut ion ci' Atiguct. 15. 1033. 11) Suit. tI -7 A'S ut F,'bticat'y 29, 11)211, 45
Stat, 1407 (S4,,shona).

" Act of March 1, 1tlO, 34 Stat. ).75 (Sac.' aci Fox Art cci' hc','Ijru.
ttry 20, 11)29. 45 SIte.. 12-10 (N' i"urv.o.

c Act of March 3, 201)9. 85 Stot. 791. 'FM;) (lIla) ; Au't cf Marc'lt 13,
1924, 411 Stat. 21 4 1tc.iIiatt iii Mottl ;oi, Idaho. a to] Wncdtirtgtc'ti 4. trrcicrucicd
by Act of Fcbru'ar'y 2, 11)81, c. 101, 141 Stat. lotlo,

1' Act icE Febrcrctrv .22. 1029, 43 Stat. 125(1 (Trudianic Of State at
Orc'gon I ttiuintd,'d by Art of .Turtt 14, ltl:12, 47 Sr.tt, :107 Ac; rct Dece,,cbc
23, 1930. 10 Slat, 11011 (Miltihic' 4 lrt',ntta or Warm 9pT'ii)cn 'Uribc) Ac-

of AHguaI 20, 10311, 41) Slat. 8)11 (lc,ctj.trtc. it; OroOct..'r) ; Act of Scptc'nticc'r
1, 11)38, 49 St;ct. 13)85 (2ti'nontitr,'), accrt'ndad by Act of .Apt'ij 8. 1938,
52 Stat. 208.

atArI of mit,' 25. 1911>, 50 Stat. 829 (Ct,lppaa';t).
' Act itt October 1, 183)0. 241 Stat, (3811 (Sl;.,Wti,', Thlnwtrc'e. arId

frcodirr,'fl of Cl;,'r'tkc'ti Nrtlhi,u) , aitit'nd,'d by Act cit July Ii. 381)2. 27 Stiit,
88, Ser' Rtuekçeatbt'a' V Unit S/a/ca. lIlt) U. . 7188 (11198) : atct of
Mirth 11, 1801. 20 Stctt. 989, 1021 4 I.'ottnWIitotltlta).

rat of F,'briia,'y _3. 1951). 23 Stint. 0111 (01,1 St'tticru tr Wc'stt'rn
Cherokto) ; At,t f hum (1. 1901). St 54-nt. 1172 (For; Iltril trrrllnn
Iteservmr,ti,ctt).

lcd Act, of Mr,r'c'h 3, 1881, 21 Stat. 7104 (Choctaw Nattoit). Ste Ohoct,np
Natfcctt V. United .S'iatun, III) 17. S. i (1886) Act of March 19, 18140,
26 8tuut. 24 (l'attawatorrlle),

aU Act of ,itltlui,ry )l, 11)27, 43 Stat, 730 (Yirtrkton Sioux).
ml Act of .Tatltiary 28. 189:1. 21 Stat. 4211 ) New York lltdir,ncm),
,'ai Act ,f .]anuary 28, 181St, 27 Stat. 420 (N.'w Yerk tnrllanc.t.

Art of April 4, 1(110, :111 Stat. 2611, 284 (Siou&j
Act of March 3, 1919, 40 Stat. 13111 (t'heroke Nat)i,nt),

tat Act of March 8. 1901, 31 Stat. 1058. 11378.
m Act it? 'Zqt'di 3 18)1 211 Stat 1189 10_i (Pottriwtttcsnr)t I foal of

June 22. 1910. 80 Stttt. SO (Otrrttlnt) I Act of Fr'bru.,ry ii, 1920, 41
St it Q4 çl rt IltrihUld Ii,dirina) ct of Mat 21 1)211 41 S;1 (,_3
(Klarrrrutb, etC.). amended by Act of Mat 16, 111311, 49 Stitt, 1276, Set'
Ktantnhtlt IndInn V. United States. 296 17. 5, 044 (192.5) arid Uptifd
Staten v. KZctnIatFt Indians, 04 LI, 8. 119 (1938) ; Act of JUne '4. 1920,
41 Stat. '738 (Sioux) antended by Act of Jttnc 24, 1926. 44 Stat. 7i4;
Act of Fc'brr,lal'y 6. 1921, 41 Stat, 1007 (Oic.,gti lJsl.ion) Act of l.1;treb
18, 1924, 48 Stat. 21 (Indiana in Moatoan, Idaho, antI Washington),
amended by Act of February 3. 1031, .1-tI Stat. 1080 Act of May 20,
1024, 43 Stat, 153 (Seminole), twietidati by Joint RcsOlutlo,t of May 19,
1928,. 44 Stat. 568. Joint Resolution 61 February 1.5. 1029, 45 Stat. 1229.
and Act of August 1(1, 1537, 50 Stat. 1150; Act of May 24, 1924, 43 StrIt.
130' (Croek), antentit'S by Joint Resolution of May 19, 10211, 44 Stat, 708,
JoInt Ro.colutlon of February 10, 1929, 45 Stat. 1229 artd Act of AUgust
16, 1937. 50 Stat. 6511. Sea United Staten V. Creek NatIon. 295 U. S.
103 (11155); ACt of June '1, 1024, 45 Stat. 537 (Choctaw and Chlcakttsaw),
ttunended by Joint Resolution of May 19, 1920, 44 Stat. 15418, Joint lle-cco.
lotion of Febfuary iS, 1920, 48 Stat. 1225 and ct of AUgta8t 18, 1037,
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' silt. (455: Art of Moi'l, 2, 44127, 44 Stat. 12(34 (A1Tii(t(7I11l').
lion rIo] 9y jiin( I 1ifflin'4 J,i0o It, 14)30, 40 Stilt, 531 Act of March
:1. 14127, 44 Sitt. 1349 ( Sltc'horle Trilo of Wind 1147cr '17.14 tO). 41cr

1ri1ui TrI?,o V. (lit/lcd Atotea, 2415 U. S 470 (11)37) ; Act of i"rbroary
1929 45 Stat. 1249 (N lbircc) Act if }'obruary 28. 1929. (5

Siat. 1407 (8Iiuo11oit, );Ac, of 1)ecoiiibi'r 23, 14)30, 411 Stat. 1033
Orcon or Warm Spr0ig ; Aci of Airli 25. 14132, 47 Stat. 137 (Ctterkec').
a' 11110(1 by Act of .111110 lii. 1034. 44 Slut. 512.

A'') of Mtli'oh 4. 1881 "1 Stat 504 ISo' rio
ViiO'n V ((lOt ,Otatca, 119 4' 8 S' ,i,r fl -1 lit, 181I0.
20 Stat. 24 (Pot)awolonita) : ilcf -f O'totno' 1, 1890. 25 Stat. 5.90
,3ttwfl'p. Drlawari', nd f'i'11uo if ('ink',' N;itini,), into-ti by Act
u' ,riiy (I, 15412, 37 Sfstt. 86. 5' fliarkfr,t/Iii'i' 1 n/tel l'tlLFO1. lIlt) U. S. J

,l't of Itiuclt 3, I411, 211 Stat. trim, 1024 (i',,lti,wotn!ni,')
At .0' MilIeu 2. 1495. 28 Stat. 576, 298 (4 'IloitaW '71(1 C511u14IIaW I So,'
(of ,' ,Vtaf,'a v. (2/10,/ow i0,1 (SI i,00,z,,' Na/jill,, 171) IT. S. 494 (4 tlt()
An if 1 (4 11100 9) St -it ('40 (1 iirt I liii Ttdl n fle'.oriitti it)
AL i' IT '-'ii 1, 1503. 32 Sl,it. ¶152, 1041. 1011, Soc (lofted .oIatca v.
('hero),, V,,tjO, 202 Ii. 5. 1(11 (14100) Act of March 1, 1907. 34 S/at,
1(455 (Sic' cud Foy) ; A-ct of Felrniu'y 15, 1500 itS Stilt. /119. Ste
UntIed .°tifb' v. Mi//c Lee (tliijqiewoo, 225 IT. S. 4414 (1913) ; Act of
Jul11' ¶i, 14(17), :x; Stat, 581) (i')niuha t'IIw), Ste (Jitiito) 17hit/OI I'. Oinfi/,iT
Jul if In I tim, 47 4 _7'i (I 3.10) AOl of TUlle 1.110 34a Stat
8241 (Ctci5io'wcl) Act of Apr41 11,, 1910, 90 Stitt. 47 taaoloii on5 Wahtpr-
4'n, StoOl). 75'o ,'/j003' 1ii-i1fo 'V. Tint/Oil .8(0(08 32 C. CIt. 302 (192%),
77.11 diii _" I '4 °.M 31,1(1 "10418' 1 It/I hi V lint/to]' t1 try' 277 ) 4
434 (192Sf Act of MarcI 3. lt)1t't 40 Stat, 1316 {Cli"rctki'e' tt411tin1t
Act of Ft'bruu-,try 11., 17120, '11 $t,ut, 401- (Fort Bortl1tOtt inn4tirtry) Act
of tprt 24 I C 11 utot 4 y B It (1 I, f 1 i
11, 1920, 45 Stilt. 1979 Ai't of :a3u-y 211 1520. 41 S(I. 1439 (t4lamoti,
"to.), tiic8ritd by A" 04' 18ny 12 (936, 47) 3ti,t. 1275. Sot,
Ilium,?, V. 1!tsitOd 8/a/eu. I '47 IT. 5 344 ($'.13 anti Uoft,',i 8foicu
K?cp,eIh. ftlit/ifflli. 904 i, 3. .111, 4 l9i8) Act oil .1u,,o 3. 1020, 4/ Flat,
730 ISlotix), antpBdvd by A-ct of .1,ino 24, 10241. 11 St-at. 7444 : Act of
F'Ircuary 0, 11)21. 41 Stat, 1097 uOiutry' Ni/joint ; Act of MarcIa 141, 1024,
43 Stat, .24' (Chicrokot,), :inm'n(1"d ty Joint ttc,uOlntioil f May 19, 12241,
44 Stat, 54117, JOint lteCOluttol7. ill' Fobrt,itiy 15. 3920. 45 Slot. 1224). Ac:
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I. 73 At of lIti 20 11124 4't St it 1 a 11111101 1 one tO (1 51 Jolii
Lti'aolUtiOil rtf May 19, 1920, 44 StiLt. 541S. Jul14 Ri'aoltion of 9'ehriinry
15, 1929, 4(1 Stat, 1229. and Act of AuglIat 16, 1937, 50 Stat. 550; Act
of M,uv 24, 1(324. 4% SInt. 139 (('rub). ii1nrlt,d by Joint hlc,iillull;an of
May It). 1920. 44 Stat. 508, .TOiut 1ttt'alutioit of Foitroary 19, 1020. 45
Slot. 1220, iiliil Act of Auguet 10, 19:17, 50 Stat. 050. Itec (ui/cd tat ca
v. Creek Nat/oil, 295 13. S. lob (1935) Act of Juiti 7, 1924. 43 Stitt. o37
(CI1UC11IW and Ctlickainw'). auto'iahod by JOint Ittisolutton of May 19,
1 4_C 44 Slut 'TIi To it) Rcn1utioyt of 1 ebrn'ary 19 1 120 45 Stat 122')
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(444 (Stockbriclge) ; Art of JanUary 0, 1925. 43 Stat, 29 (Poacn) 4 Act
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1925, 43 Stut. 1131 (Icanana or IjaW), IIltLpnded by Act of February 23,
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Stat. 555; Act of March 2, 1927, 44 8tat, 1263 (Aaainiboioe),
by Jo)nt, ltoaoltltlon Of June 9, 11)10, 40 -Stat. 501; Act of March 5, 1927,
44 Sttt. 1349 (Shoohionn tribe Of WbnIf itivOr Rcact'vatlon). eo Sltaa0onc
7"ribc v. 1/at/ed .4iatc4, 299 U. 5, 476 (1031') ; Act o'f g3 18. 1928,
45 Stat. 602 (Indiano of California) ; Act of December 17,. 1928, 4(1 Stat.
1027 (WioltohagO) Act of February 20, 1029, 45 Stat, 1249 (Ne3 Perco)
Act of December _3, 1930, 46 Stat. 1033 (Middle Oregoit or Warm
SlwLuaa tibc) ; Act of March 3, 1931, 40 Stat. 1487 (Yilhitger Ban5 of
'Utippewa) ; Act of Auguat 20, 1930, 49 Stat'. 801 (InolIans In State f
Orogoil) Act of Auguat '10 '1935 40 Stat 1040 (Cbtppewa) Act 14 June
28, 19:18-, 02 Stat, 1212 (Chlppewa).

the Itt ml 3' 7 ostul hOc's flit Jo 'isti ''I ion of 1110 court it Iintitt'tI to
-- i. u rrt'i'ri it wic'iu I he' c'iuIm 413 711 I1!'rctofm'ei lit'l'il lbt'tri'Iliiled

t'" (110 (lOu I) (If ('It iBIS 'It' (lit' 7) 'kilO Coulrt,
in 8011)0 itlstiTfiC1.'5 ti ltlgl't'ns 7711 S 1ti)t)toli'i7.i1 Sll1lhIIlftlIl?1 to the

3, ('i art iii (itt blur' of 11101911 elm bins thorol oforo o(( I It'd 111111

71' ftr us i'lt tiltS ui' iit&iI"illIIil$ ;l-riulutiru( 17(110)11 jf'ilui'in "'1' 1110111-

I huT'' ' if ii I'i' 1'l)ilt&"T't It'll, lt is 11 ititfi.'st itnuibhi ' fhIlit 4 '' 'itgrt'44
fijay l't'tioi' t1141'hI clIt 1738 4(1 /1w 4. ',IIII't of ('la4ut-eut 111. luty 01 ltvt I riItmti1
iii) 1','st 41 ((tui ('olIrt riucfi gt'ItIllll cli' 111utI'(I' Jil1'iSilit't 4071 Tit it

sitmil 044' flu . 9(4(1 11191' 4311) /tui?')374 (lit' 11,, it)'d 5311 Cs tü bt' matie it
pmrty tit'foiiil:ltI-2 lo tin' prts't'oOi,igs."1 ,7urii'c(h'tinni1 sttlott'o' of
(4(18 1117(17 f1' ii cC (tIlt lttfl'O')ltvulf ,lfl ill the ,ur'is04etiitIl cottforrtsl
by ruiic'Ii st:ttittts 1h)(4mI t he' Ctitti't if Cltinus is tls'i:tlly expr&'oseti

' ci, A--u of I"L'hJruIal'y 11 , 1:420. 41. S-tat. 4414 (I"ort DertI,olt1 ImliltIta)
Aiit cu Mull' 26. J9314, ,t( 5t;it , (41:1 (Klarilltli. etc.), aiil,00(1eu1 by .A'.'.t of
lilly 15, 1996. '49 Stuit. 12734. 5,',' Kfu,,,II1(/L I(4i/fttkt V. Unitc,l S(a(eg,
,17t1 i. 4 244 4 14195) i,td 1J;ii(uui ,Sta/,8 1. .lfl',i,nu(lc Id/::oe, 304 U. S.
1 11 4 ( I 1)18 ) : ,tct of .1tti' t, /1)20, 4 1 Sttit. 73$ I Stoity) n-ti'iidu'd 113' Art
ut ./,117,, 24, 11)2(4. 44 Stult. 7)34 ; Aid' tf Ittilr/b Ui, 0)24, 43 Stat, 27

4, uiun'ided by Ji,tiut hb'nlutt,n ol' May 11). 1020, 44 Stat. 5415.
34(11 ltOa,tcit i''ui of l°t't,rtttv 19. 19341, 45 Stu I . 1129, Act ui ,Ittiitt' 111,

114:11, -14 8 at, 1172, ;tt)c1 .t,i f .1. ngiol 11, Jt7, fit) St-it. 4111141 Act of
Ma ¶,' 1(4, 17124. '13 Sta I I :t (th'a6nol.') , a ,jui'l lil' Jniut itn'tccItlticiiL of
Ito ,y Il). 11(25,. .1.! SIt I 5(10. .17111(1 Itt'uiC 111(0, i-f I"ebu'unry 11), 11340, 45
Slot, 1227'. anti -''7 nt Autinut lii, 11(97, 7,4! 94cm. 11114); Act of hay 24
1442-!, 49 1411(1. 110) (1 ',''ok) , 7 111''i(tild tu .1 ,tt(t /t,'utd,,tl.liu Id Mar 114,
11324), 44 Slut. (134)5 ,1,iiutt ltt'.aOIUl toil ct l-'n'ti'rairy II), 1029, 411 Stat. 1-329,
oitd ttl of It Urt it 1 tOT (4 4111 ("4) 'at, t'nilft) Rtalc, I COo &
,Vai ion. 205 U. S. 103 (11)351': AoL of .lctce 7,, 11(24, 43 Stat. 597 (Cttat'tari-
11(10 ('bb'kiiiw). i'ittendod by .tt,tiit )ti'oilL I n: f May 111, 4132)1, 4-4 Stat-.
5(141, Jouiit lti',,'olUtittu of Fcilrtcrlrl' It). 11(39,, 47, Stilt. 1220, autO Mi n-f
August 1(1. 1937. 51) Stat. 43541: Act aT -bun' 'I. 1024, 49 StItI. 1144

(St''I't1I4u'idge) Jot oh' Mliv 14 11(4(3; 44 lYu1i - 1155 (CtlbI,tteWill aittCTidl'(i
I A t of pi it 11 1 4" 'at 1 1... Iii 4 111 14 1 4.5 4" StIlt ('01
Act a-f .411(4 15. 144311, 48 81,41. 41734. Act itt 1:3 15. 1931), 41) Still.. 1272,
((ml ,lujiiit It,ou''' -'n ii,' .T;fle 22, 1990. Ii 81,1. 1320; Act of T-uiy 2_I

4112)4, 4-1 Stii, I t'Ott1lWilI'iiiii')- Art. of .ludy 3, 10215 44 S'L. 8137
(('c, ic ( , ,ui'a,lt'd liv Joint ttc'n'itll tll (if i1iiiut 111, 10/15. 414 Stat 305

Act if Mflr('ti 2, 11)27, 44 Stat. 4203 4AcOiltib')bLtI'j, atiirtutdii by Joint
tti'io!lIItlifl of ,iuiic' 9. 14130, 46 Stat. 4511 : Act of MarcO 3, 1927. 44
14 ill . 1:741) 4 SlinoIlillic trili'' of Wind 11111'' tlu'','rVlitioll) , Se-c' ,18toaha-nc
Critic u'. I ilf1CL 8/utto$, 2411) U. S. 4711 (IIS4T I : Jot of D000lItber 17, 1028,

4 St l 1027 (Vi tiiicb 190) Act of )l)uii ,." 1052 47 '4tat 137
(Checouit'). ititietiticit by Art of .1(1110 10, 111134. 45 Stat. 012 ; At of
r tj uliri 231 t021) 4" Stat 14(17 (Stuichon it of tOgust 10 193"
49 Stu,, 11111) (Cliippwii).

18 Act of l°ebi'uary 7, 11)25, 43 Stat. 812. no aturdrU MiirIi .3, 1-0'27

44 Otat 1355 The raid courtt chit11 cot eider nIl em'hi claIms do novo
mid without rc'gt!'d tO 71113' dt'ci:t'ioli, finding, or cettlettuent

hi'rttoforc' hod in reepc'cl of any such cletni, :" conetl'Ued in Dcla-wctre
Tub V Ulc10'il StoIc, 72 C CI, 48-3 (1931) (3 525 14 C Cl 41'S

Act ol Mtrh 3, 1881, 21 Stat, 504. Under a treaty of 181)51 11 SOIl.
(ill, a (1eternhiiilttiOii had- been ituide by the Stinate nod .an'VOunt wan
litated by (he Secretary nf the InterIOr, Tim act authorized tlIC Ooulrt
"to roviu'w the entire quteetton 'of dtllet'ences do novo" alIt) declared that
thil court "shall nut be eiilOppetl lay 1iny nCtiOlt li1 or award iouii by (lie
Sn'iuitte," CotiOtilueci In Chee'Ialli Na/lola v. United State,, 19 C CIS. 243
(1884) clad 119 U. 8, 1, 20 (1880).

Cc, StritilteC alItI-iorlaii,g aub,nIeSi-n of' c.-luimt, nOt theretofore lhiiltIy
et1lod and i'elcaiiod; ,4cto of February 11, 1920. 41 St0t. 404; JulIe 3-,

1020. 41 Stat. 733; Itfareh 19, 3924, 43 Stat, 27 May 26, 1924, 43 Stat,
133 May 24 1924 43 Stat 130 t'ce tiiiitod '4/0/Ca V 1',cCk Nation
2.95 U. S. 101 (1035') : June 4, 1934-. 43 Stat, 56)1; JitIto 7. 1924, 45
Stat. 537: .Tune 7. fl)24, 43 Stat. 044; February 1. 1027). 43 Stat. 812;
March 3, 1025. 43 Stat. 1133; Mii.y 14, 1926, 44 Stat. 555; July 2, 1920,
44 Stat. 801; July :1, 1926. 44 Stat. 8u87;. March 2, 11427. 44 Stat, 1203;
March 3, 1927, '44 S-tat. I 319, S,a SliasJuou,c Tribe v. t.'nitrd Jtatea,
294) 12. (.4, 47C' (1937).

118 In fjnjtOd ,8tciteo v. Ciorhcim, 3(45 U. S. 313 (1807), the Sitiat'eine
Court held that oi1ef till 1ndia Depredation Act -01 March 9, 1891,
c. 538, 26 Slat. S3I too 'Court of Cinlul, could rend-er a ludgrneltt cgaioet
the United Stalee choice, 'witoii tIle tribe could utat be idzttb-4lil, and the
inability to l(1etify the trilict Wa, stated In the' pcttioa'.

1' See Otiaptor 14, eec. 1, tIle. 14-2(1.



COURT OF CLADUS

in such language as to "iueaire iuto and finally adjuaicate" 1"
to "hear, adjudicate, and render judgment- " to -hear, con-
eider, and adjudicate" to "hear, determine, end render final
judanuent,- to "rehear, retry, determine, and finally adjudi-
cate," 1" to "rehear and reconsider and determine the motion filed"
therein by the claimants,' or to "reinstate" causes so far as the
same pertain to the claim of the claimant, upon facts as pre-
viously found and returned by the court, and is authorized to
cuter judgment in said cause In favor of the plaintiff,'" or a
claim is referred to the court together with the record or papers
in a previous cause formerly heard in said court and the court
is authorized and directed "to order proof to be taken" with
respect to the claim."

In some instances the c, art has been authorized and directed
to entertain jurisdiction in Indian depredation claims' or a
en-tante claimant has been authorized to prosecute an Indian's
depredation claim pending in that court and to receive judgment
tberein," or the claimant is authorized to bring suit in the
['mitt of Claims against the -United States.'

By section 182 of the Judicial Code," in any case brought in
the Court of Claims under any act of Congress by which that
court is authorized to render ti jndgment or decree against the
United States, or against any Indian tribe or any Indians, or
against any fund held in trust by the United States for any
Indian tribe or for any Indians, the claimant, or the United
't ales, or the tribe of Indians, or other party in interest shall

have the same right of appeal as is conferred by the other
sections of the code; aud such a right is to be exercised only
within the time and ha the manner that is prescribed.

In individual claims with respect to Indian lands alleged by
the claimant to have been appropriated by the United Statea
Government without right or title thereto, and without authority
either in Law or in equity, the jurisdiction is conferred on the
Court of Cannes "to proceed, according to the principles and
rules of both law and equity, to Ond the facts" embracing the
amount that is to be paid to the clairttants.

While Congress may refer to the Court of Claims or any other
tribunal which it may create or designate any Indian claim for
adjudication, It cannot refer such claim directly to the Supreme
Court for that purpose. The reason Is that under the Constitu-
tion the original jurisdiction of the Supreme Court extends only
to eases "affecting Ambassadors, other public Mieisters and
Consuls, and those in which a State shall be party," " and
Congress can neither enlarge nor restrict that jurisdiction:"
Thus, it having been early decided in Cherokee Nation V. Geor-

2es Act of Mareh 3, 1891, 26 stet. 851, amended by Act of lenuaty 11,
1915, 36 Stat. 791. See Johnson v. United States, 160 U. S. 846 (1806) ;
Leighton v. United States, 161 U, s. 291 (1895) ; Marks V. United States,
161 U. S. 297 (189e) ; coilfer v. United States, 173 U. S. TO (1899) I
Oorratifos Co, v. United States, 178 U. S. 280 (1900) ; Montoya V. Unitort
States, 180 V. S. 261 (1901); Act ot February 9, 1907, 34 Stat. 2411.

lb"./Let of May 29, 1908, 35 Stat. 444, 445. See Garland's Heirs v,
Choctaw Nation, 256 U. 9. 439 (1921) ; Green v. menominee Trihr, 233
U. S. 558 (1914).

I'S Act of' June 28, 1934, 48 Stet, 1467.
Ci. Act of May 29, 1908, 35 Stat. 444, 445 ; Act of February 6, 1923,

42 Stat. 3768 ; Act at April 4, 1910, so Stat. 269, 287.
1. Act or April 28, 1910, 89 Stat. 1262.
us Act of June 30, 1002, 32 Stat. 1492, e. 1348.
," Act of June 30, 1902, 32 Stat. 1492, c. 1349.
1,6 Act of February 9, 1883, 12 Stat. 915.
Ito Act of February 11. 1907. 84 stat. NU. See Chapter 14, see. 1.
lo Act of June 6, 1900, 31 Stat. 1617.
14 Act of June 4, 1880, 21 Stat. 544.
I" Act of March 3, 1911, 36 Stat. 1087, 1142, 25 U. S. C.
-rw Act of February 24, 1905, 33 Stat. 743, 808,
au V. S. const., Art. III, see. 2, e. 2.
us Muskrat v. United States, 219 U. S. 246 (191 . And see see. 2A

(4), supra.
267785-41-26
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that an Indian tribe is not a state in the sense that this
word le used in the Constitution, the Supreme Court Das held
that Congress cannot refer directly to It, for adjudication, the
claim of an Indian tribe, for that would be to invoke a jurisdic-
tion which that Court cannot exercise under the Constitution,
although the matter might be referred to the Court of Claims in
the first instance, and brought to the Supreme Court by way of
appeal if the necessary congressional legislation to that end was
provided.'

Nor has Congress constitutional authority to enlarge the ap-
pellate jurisdiction of the Supreme Court by allowing appeals
from judgments of the Court of Claims in eases not of a judicial
nature, for conceding that Congress may confer upon the Court
of Claims extra-judielal power as it has in numerous instances,
yet the appellate jurisdictiou of the Supreme Court under the
Constitution is strictly judicial, and any attempt on the part of
Congress either to enlarge or to diminish that jurisdiction would
be unconstitutional and void, as an encroachment on the judicial
power vested by the Constitution in that tribunal.'

With respect to so-called moral claims, or claims based on a
supposed moral obligation of the United States toward the
Indians, whatever the circumstances under which they may
arise, if they exist at all, it is for Congress to consider whether
they shall be recognized, and being political in nature they would
seem to fall outside the Jurisdiction of the courts," It is be-
lieved, however, that Congress may properly refer such claims to
the Court of Claims for adjudication." Whether it may also
allow an appeal from the decision of the '...'ourt of Claims to the
Supreme Court is a question upon which the Supreme Court has
not passed. But if Congress should provide by appropriate leg-
isiation a definite standard upon which the validity of the
claim could be determined and proper relief afforded to the
parties to the suit as a matter of law, there would seem to be
no obJection to tile allowance of the appeal, for then the judicial
power of the Vatted States would be called into play in any ease
or controversy arising under such legislation and submitted to
the Court of Claims in the ilrst instance, nod the Supreme Court
on appeal for adjudication. In other words, the claim under
such legislation would be justiciable in nature, and therefore
cognizable by the COUrt.i'm

In 5 Pet. 1 (1831).
Yankton Stowe Tries V. mitred States, 272 U. S. 351,

By the Act of March 3, 1883, the claims of the New rk Indians
for the value of certala lands in Kansas set apart for them under the
Treaty of January 15, 1838, 7 Stat. 550, were referred to the Court
of Claima with direction to report itR proceedings to the seeate. The
court reported the findings to the Senate on January 16, 1892, and
thereupon, on January 28, 1893, Congress passed an act authorizing
the Court of Claims "to hear and determine these claims and to cater
up judgment as if it had original jurtediction of this ease without regard
to the atatute of Limitations". with the right of appeal by either party
to the Supreme Court. New 'York Indians V. Unfted States, 170 V. S. 1
(1898). See also sec. 2A(2), supra.

." Muskrat V. United States, 219 U.S. 346 (1011); *ordeal v United
States, 117 U. S. 697 (1864). See United States v. Olet Settlers, 148 U. a
427, 466 (1893) ; Pam-to-pee v. United States, 187 LT, 6. 3714 383 (1002y
sec. 2/5.(2), supra.

1.66 See eacaa cited in fn. 155.
I'S See DutoanziA Indians v. United States, 79 C. Cls. 5301 12934). cert.

. 205 U. S. 758 ; Black/Vet Indians V. United States, 81 C. CM, 101
(1935). These eases would seem to bold, in effect, that in the
absence of 'congressional iegislation tbe Court of Claima bas no Power
to award a judgment based upon a moral claim by an Indian tribe or
tribes against the United States!.

la, The Judicial power of the United States, vested by the Con-
situation in the federal courts, embraces all controversies of a justiciable
nature, except go far as there are limitations expreased In that instFU-
meet on tbe general grant of judicial power.' Kansas V. Caurado,
206 U. S. 46 (1907). A ease or controversy, in order that the judlelad
power of the United states may be exercised thereon, implies the exist-

411
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Ordinarily ilw Snereme Court will not review _findings of fac
of the Court (if Claims and the opinion of the Court of Claims
will not he referred to for the purpose of eking out, controlling,
er modifying the scope of the findings. The Supreme Cour
has repeniedly Mail that Ow fiediugs of the Court of Claims in
au action at iaw determine ail matters of fact, like the verdict

once or prosont or possible ndverse parties wbose contentions are sub-
mitted to the Court firs. adjudication. Chighalm v. dearpie, 2 Dall. 410,
431 (1702), A ease arises under the Constitution or laws of the United
States. whenever its decision depends upon the correct construction 0
either, Coliem, v. Vieginin, C Whe.ut. 264, 370 (1821) ; 0.9bors V. Ban
of the United Siates, 9 Wheat. 738 (1824).

10 The stoeton it Wohocion Indians V. United Stales, 208 'U. S. 861,
100 (1908), citing McCturo v. United Stores, 110 II. S. 345 (1085) :
District of Columbia v. Barnes, 197 17, S. 146, 150 (1905).

United States V. Shoshone Tribe, 304 U. S. 111, 115 (1938), citing
Stone V. United stores, 164 U. S. no, 383 (1898) ; Luckenbach S. S. Co.
V. United Stales, 272 U. S. 533, 639-540 (1026). Cf. American Pro-
peller Co. v. United States, 300 U. S. 475, 479-480 (1937).

SECTION 4 FEDERAL ADM
While the jrnlicial power of the Fede .1 Government is vested

by Article HI of the Constitution in the Supreme Court, and in
such !uferior courts as the Congress may from time to time or-
dain and establish with respect to cases therein enumerated,
yet there are many matters relating to the execution of powers
delegated to Congress by other provisions of the Constitution
which are susceptible of judicial determination, and these Con-
gress may or may not bring within the cog-idyl-ince of the federal
courts, as it may deem proper.'" That Congress may refer such
matters to special tribunals and clothe them with functions
deemed essential or helpful in carrying Into execution other
powers delegated to it by other artieles of the Constitution,
would seem to be beyond question.

With reference to the Choctaw and Chickasaw Citizenship
Court, otherwise known as tlle DaweS Commission, which was
originally created by the Act of March 3, 1803,'" the Suprenie
Court said in the case of Bit parte Bakelite Corp.:Ths

* * * It was created to hear and determine contro-
verted claims to membership in two Indian tribes. The
tribes were under the guardianship of the United States,
which in virtue of that relation was proceeding te dis-
tribute the lands and funds of the tribes among their
members. How the membership should be determined
rested in the discretion of Congress. It could commit
the task to officers of the department in charge of Indian
Affairs, to a commissMn An to a judicial tribunal. As
the controversies were difficult of solution and large
properties were to be distributed, Congress chose to cre-
ate a special court and to authorize it to determine the
controversies. Iu WallaCe v. Adams, 204 U. R. 415, this
was held to be a valid exertion of authority belonging to
Congress by reason of Its control over the Indian tribes.
(P. 457.)

When a matter has been entrusted by an act of Congress t
the exclusive cognizance of a special trbunal or adMinistrative
officer, and the decision of that tribunal or officer made exclu-
sive, the federal courts have no jurisdiction to reexamine i
for alleged errors of Taw. Titus in Rana:nen V. Commons,'"
in which the question involved was as to the jurisdiction of
the federal courts under the Acts of Augnit 1, 1894,16' and

Murray's Lessee v. Hoboken Land and Improvement Co., 18 How.
272 (1856),

Sec. 16, 27 Stat. 612, 045, aa amended by Act of Juno 10, 1898
29 Stat. 321, 330, 340. And see Chapter 5. sec. 6

260279 U. S. 438 (1929).
ei12.39 U S. 506 (1916).
16' 28 Stat. 286.

f jury, and that where there is any evidence of a fact which
they Lind, and no exception is taken, their finding is finai.'' Nor
will findings of mixed fact and law be reviewed by the Supreme
Court on appeal from the Court of Claims.'

It may be added that after the Supreme Court has received
a judgment of the Court of Claims and affirmed it, the Court of
Claims, ang other court wbose judgment has been revtewed
by the Supreme Court, must give effect to it and carry lt into
effect according to the mandate, without variation or other fur-
ther relief.'

leL Collier V. United Slate& 173 U. S. 79 (1899) : Unfted Stairs v- New
Fork Indians, 173 1.7. S. 464 (1809) ; B. c. 170 U. s. 1, 170 U. 8, 614 ;

c v. United States, 104 U. aso (Isom ; Desmare V. united States,
. 605 (1876); Talbert V. United. Slates, 155 U. S. 45 (1894).
United States v. Omaha Indiaos, 253 U. S. 275, 281 (1920), citing
V. Lay, 232 LI. S. 110. 116-117 (1914).

td,3 Illentcrtt Cherokee v. United States., 225 U. S. 572, 592 (1912),
ing, In re santord rork Toot Co., 160 U. S. 247 (1895).

INISTRATIVE TRIBUNALS

February 6, 1901," to review a decision of the Secretary of the
Interior determining the heirs of a deceased allottee under the
Act of June 25, 1910,' the Supreme Court, in affirming the
decree of the court below dismissing the bill for want of
jurisdiction, said:

It is unnecessary to consider whether there was juris-
diction wheu the Suit was begun. By the act of June 25,
1010, c. 431, 36 Stnt. 855, it was provided that in a case
like this Of the death of the allottee intestate during tile
trust period the Secretary of the Interior should ascertain
the legal heirs of the decedent and his decision should be
final and conclusive; with considerable discretion as to
details. This act restored to the Secretary the power
that had been taken from him by acts of 1894 and Febru-
ary 6, 1901, e. 217, 31 Stat. 760. McKay v. Kalyton, 204
U. S, 458, 468 119071 It made his jurisdiction exclusive
In terms, it made no exception for pending litigation,
but purported to be universal and so to take away the
jurisdiction that for a time had been conferred upon
the courts of the United States."'

The judgment of a special tribunal empowered to pass upon
judicial cpiestions cannot be attacked for fraud or Mistake
unless the fraud alleged and proved is such as to prevent a
full hearing, Thus in United Slates v. Atkins171 the Supreme
Court held thut the 1:faweS Commission in enrolling a name as
that of a Creek Indian alive on April 1, 1899, when duly ap-
proved by the Secretary of the Interior as provided by the
Act of June 10, 1896,1" amounted to a judgment in an adversary
Proceeding, establishing the existence of the individual and his
right to membership; that such judgment was not taihject to
attack and could not be annulled for fraud unless the framl
alleged and proved was such as to have peevented a full hearing
within the doctrine approved in former decisions of the CourtP

". 31 Stat. 780.
1.0 al Stat. 855, 25 U. s. c. 372, 375.
in See to the same effect Lane v. United Stotee et OA

Tiehnutt, 241 U. S. 201 (1916) ; Firat MOOR V. Mite Tail V S. 248
:*1026) ; United Statesl, go-wring, 256 U. S. 484 (192

The power ta determine heirs given to the Secretary of the InterIor
by the Act of 1910 terminates When the trust patent ts terminated and

patent in fec issued. Larkin v. l'aigh, 276 U. S. 431 (1928), See
al-so grown v. Hitchcock, 173 H. S. 473 (1899) ; Lane Y. United States ex

iekadtet and Tiebault, 241 U. 2. 201, 207 et sea. Also see
banter 5. am lle.
214200 C. s. 220 (1922). See num chapter 5, Bee, 13.
151' 29 Stat. 321. 339, amending Act of March 3, 1693, 27 Stat. 612, 045.

eee United States v. Throckmortan, 98 U. EL 61 (1878); Vance V.
Burbank 101 17. s..514 (1879) ; Hilton v Guyot, 150 U. S. 118 (1605).
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Cougarefoi has enacted a considerable number Of general stat-
utes " and a much larger number of special statutes relating
tO particular eases or avails," which Confer Upou !administrative

On control of traders, see Act of May 0, 1822, 3 Stat. 682.; Act
of February 13, 1862, 12 Stat. 338.

On aettlement of claims for property loss see Act of March 30. 1802,
2 Stat. 139 ; Act of June 30, 1834, 4 Stat. 729.

On control over agricultural entries on surplus coal lands In Indian
reservation*, see Act of February 27, 1917, 29 Stot. 944.

On duties and powers of '9nspectors," see Act of February 14, 1873,
17 Stat. 437, 463.

On jurisdiction over inheritance cases, see Chapter 5. sec, 11C ;
Chapter 10, see. 10 ; Chapter 11, sec. 6.

ne Relief of persous sustatning damages from Sioux Indian deptetitt-
timm Act of February 10, 1 863, 12 Stat. 052 ; Art of March 3, 1803,
12 Stat. 803.

Assessment of damages for railroad right of way : Act of August 2,
1882, 22 Stat. 181; Act of July 4, 1984, 23 Slat. 73, construed in
Cherokee Notion v. KarLang Railway Co., 135 U. B. 641 (1899) ; Act
of July 1, 1886, 24 Stat. 117 ; Act of July 0, 1886, 24 stet. 124 ; Act of
February 24, 1887, 24 Stat. 419 ; Act of March 2, 1_687, 24 Stat. 448 ;
Act of February 18, 1888, 25 Stat. 35 ; Act of May 14, 1888, 25 Slat.
140 ; Act of May 3a, 1888, 25 Stat. 162; Act of June 20, 1888, 25 Stat.
905 ; act of January 16, 11389, 25 Sint, 647 ; Act of February 26, 1889,
25 Stat. 745 ; Act et May 8, 1890, 26 Stat. 102 ; Act of September 96,
100, 26 Stat. 485 ; Act of October 1, 1800, 24 Stat. 632 ; Act of Fehrnery
24, 1891, 20 Stasa 783 ; Act of March 3, 1891, 26 Stat. 844; Act of July 0,
1802, 27 Stat. 83 ; Act of July 30, 1892, 27 Stat. 330 ; Act of February 20,
1893, 27 Stat. 465 ; Act of December 21, 1893, 28 Stat. 22 ; Act of August
4, 1804, 28 8tat, 229 ; Act of March 2, 1896, 29 Stat. 40; Act of March 18,
1800, 29 Stat. 60 ; Act of March 30, 1896, 29 Stat. 80 ; Act of April 0,
ADO, 29 Stat. 87 ; Act of January 29 , 1897, 29 Stet, 502; Act of Februaro
14, 1808, 30 Stat. 241; Act of March 30, 1898, 30 Stat. 347 ; Act of Feb-
ruary 28, 1899, 30 Stat. 900 ; Act of March 2, 1890, 36 Stat. 890. In
nearly ail the foregoing cases as!jeclifileht of damages is to be made b
assessors appointed for the purpess. In the last statute cited the
Secretury of the luterlor is given power to assess damages to the tribe.

Awards for the relief of tertain Indians : Act of March 3, 1873, 17
Stat. 023,

Determination of attorneys' fees and expenses in coanection with
prosecution of suits brought in the Court of Claims in behalf of Creek
Nation Act of May 20, 1028, 45 Stat. 044.

Individual claims of Indians based on depredations by citizens of the
United States On Cherokee Indian lands ; Act of July 13, 1832, 4
Stat. 578,

Appointment of geardians and trusters; for Indian minors entitled
to pensions and bounties Joint Resolution of July 14, 1870. 16 Stat. 390.

Citizetiallip in Five Civilized Tribes Act of June 10, 1896, 29 Stat. 321.
Apptalsement and sale of Winnebago Indian hinds: Aet of February

21, 1863, 12 Stat. 668.
Settlement of disputes concerning allotments, Kansas or Now tribe

of Indians : Act of July 1, 1902, 32 Stat. 030, 838, 640.

SECTION 5. ST
In matters not affecting either the Federal Government or the

tribal relations, an Indian has the same status to Sue and be
stied In state cohrts as any other citizen.'

It may be stated however, as a general proposition, that th
courts have no jurisdiction in civil matters affecting the

restricted property or tribal relations of the Indians, unless
I See Fella, v. Patrick, 145 U. S. 317, 332 (1892). lre-tuo-e-Mun,

guah V. McClure, 122 Iod. 541, 23 N. E. 1080 (1890) (suit against
Indian on promisuory note) ; Stacy v. La Belle, 09 Wis. 520, 75 N. W.
60 (1098) (salt against Indian on controct) ; Missouri Poe, ity. Co. V.
Cullers, 81 Tex. 882,, 17 S. W. 19 (1891) (cause of action against railroad
nssightri by Indian) commented on In note, 13 L. R. A. 542 ; and see
cases therein cited. With respect to the juriedtetion of state courts
over Iudiarta, a leading student of the subject declares ; "
Indians are not eXtraterritOrlat but only subject to a special rule of
substantive law." (r.._ 93.) The same writer comments:

In civil mutters tbe loeunae of federal legislation are BO

el:WM:ions Oita the general law, though theoretically inapplicable,
practically fills the gaps, subject to proof of a positive Indies]
caetom that varies the law. Thuo federal legislation and, in
default thereof, Indian custom rule ; but .state law practically
covets much of the 'ground. (W. G. Mee. The Position of the
American Indian in the Law of the 'United States (1934) 18 J.
Cornp, Leg. 78, 92.)

And see see. 2A (5), Amara; Chapter 8, sec. G.
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authorities power to determine' coutroversieo arising out of
Indian rein Lions

Determination of fairness of assessment of lands of Indians subject
to drainage taxations ; Act of March 27, 1014, 38 omit. 310 (Five
Civilized Tribes).

Determination of membership of the Eastern Band of Cherokee
Indians of North carolinn : Act of June 4, 1924, 43 Stet. 370.

Determination of contests relating to selection of allotments by ruetn-
1)ers of the Eastern Band of Cherokee Iodians of North Carolina : Act
or June 4, 1924, 43 Stat. 376, 379.

Determination of contests ever ownetahip of so-called private lands
claims against tribal lands or the Enstern Band of Cherokee Indians
of North Carolina ; Act of June 4, 1924, 43 Stat. :376, 370.

Cancellation of allotments of land to members of the Eastern Band
Cherokee Indiana of North Carolina: Act of June 4, 1921, 43 Stat,

70, 379.
Determination of heirs of deceased members of the Eastern kland

of Cherokee Indin us of North Carelina : Act of June 4, 1924, 43 Stat.
:376, 380.

Determination of competency of members of the Eastern Band of
Cherokees ot North Carolina for the purpoae of tanking leases of their
allotted lands; Act of June 4, 1924, 43 Stat. 378, 280.

Settlement of all questions relating to enrollment and other matters
involving dispositions of land and moneys oi the Daetern Sand of
Cherokees of North Carolina ; Act of Imre 4, 1924, 43 Stat. 374, 381.

Determination of lands granted br Confirmed to Pueblo Indians of
New Mexico, title to which had not been extinamished escinding claims
of nondnillaorr occupying those lands by adverse possession : Act of
June 7, 1924, 43 Stat. 030.

Townsites Act of May 29, 1008, 35 Stat. 444, 446 (Choctaw and
Chickasaw).

Distribution of funds : Acts of May 20, 1008, 35 Stat. 444, 446, 447
hcrokee).

le of unaliotted lands for stupor purposes: Act of May 29, 1008,
Stat. 444, 447 (Five Civilized Tribes).

Appraisal and sale of tribal lands : Act of May 29, 1908, 35 Stat.
444, 447, 446 (Oklahoma).

Cancellation of patents upon deterMinations of nonexistence of
allottee; Act of May 29, 1008, 35 Mao 444, 451 (Yankton Sioux
allottee).

Determination of land allotment to heirs of deceased Sioux Indiana:
Act of May 29, 1908, 35 Stat. 444, 451, 462.

Return of forfeited Money in cases of error under previous acts; Act
May 29, 1908, 35 Stat. 444, 958 (Klowa-Comanche aud Apache).
Private rialtos against Cblckasaw tribe of Indians; Act of August 25,
4, 28 Stat. 280, 312.

Determination of waetefulnese and squandering of income by Osage
dians : Act of February 27, 1925, 43 Stat. 1008, 1009.
Sale of lands and disposal of funds by Osage Indians; Act of Febru-

are 27, 1925, 43 Stat. 1009, 1000-1010.
Canceilation of certificates of competency of Osage Indians : Act of

February 27, 1925, 43 Stat. 1008, 1010.

ATE COURTS
otherwise provided by Congress,' so long at leaSt as the United
States retains governmental control over them. This is particu-
larly so with respect to allotted lands and the transfer of any

no Some special statutes containing provisham conferring jurisdiction
on state courts arranged hy aubject matter ate :

Partitions of tondo of Five Civilized Tribes ; Act of June 14.
1918, 40 Stat. 600.

Determination of heirs of Five Maimed Tribes Act or June 14,
1918, 40 Stat. 000.

Approval of conveyances of inherited lands by full-blood Indians
of the Five Civilized Tribes : Act of April 10, 1920, 44 Stat. 239.

Process for making United States party defendant in certain
suits pending in the state courta of Oklahoma, and for their
removal to the federal courts : Act at April 10. 11126, 44 Stat,
239, 240.Subjecting person and property of minor allottees of Five
Civilized Tribes to state courts in proMite matters Act of May
27, OK 35 Stat. 312.Appointment of representative of Secretary of Use Interior in
Probate mutters f Act of May 27, 1908, 35 Stat. 312, 314.United States right to institute suit in federal courts not
affected by jurisdiction of state court in probate matters : Act
of May 27, 1908, 35 Stat. 312, 319.-315.

Compare the following speciat statutes conferring concurrent juris-
diction on state and federal courta ;

Act of February 27, 1925, 48 Stat. 1008, 1010 (Suits against
guardians of Osage Indiana).Act of February 19, 1875, 18 Stat. 230 (Recovery of rents and
possession of lands-Seneca Nation).
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right, title, or iliterest thereto whether by -way of purchase or
descent. ineluding wine, partition, condemnatioa, or judicitC
deeree,"" Ae elated by the Supreme Court in McHay
Kalyton:'

Tin! Rickrrt root. [18S U. S. 432, 435 (1903)1 settled tbal
as 11w necessary teeult of the legislation of Congress, the
United :eta! re retained sueh control over allotments as
was esseelial u eauso the allotted land to enure during the
period in whieli the Mud was to be held in trust. "for the
sole use anti benefit of the allottnes." ,As Observed in tbt

caee. /94 U. S. 405 Smith, 194
U. S. 401, -193 (1904)1, prior to lhe passage of the act of
18n4 [Aci of August 15, 1394, 25 Stat. 286, limeeded by tin
Act oe February 6, 1901, 31 Stat. 7601, "the sole authority
for set thing disputes concerning allotments resided in On
Secretary of the Interior." ThiS being settled, it follows
that prior to the act of Congress of 1394 controvereles
necessarily involving a determination of the title and incl.
dentally of the right to the pOsSeSsion of Indian a llottneots
while the same Were held in trust by the United States
were not primarily cognizable by any coult, eJther state
or Federal. (P. 4634

As to the qtwstion of joriediction to determine heirs and effec-
tuate a distribution or partition of ellotted lands, a distinction
must be noted as between lands held under a trUst patent and
lands held under a patent in fee. As to the latter it ie sufficient
to notice that after a fee patent has been issued all question
relating to the transfer Of title to the allotted lands must be
determined by the laws of the state where the land is located."
The reason for this is Simply that the allottee hOlds the land In
his individual capacity, and as to that land he has become
emancipa ted, and since the land is located withln the limits of the
state, the tribal laws, as opposed to the state 1aWs, cannot reach
that land.'

As to lands held by the allottee under a trust patent, It will be
observed that the previsions of section 5 of the General Allotment
Aet arc silent as to the question of jurisdiction to determine
heirS or to effectuate a partition of lands. Since Congress has
conferred upon the SeCretary of the Interior anal authority tO
determine heirs and to effectuate partition of such lands' it is

riv "Although the federal right was first claimed in the state court in
the petition for rehearing, if the ("oration was relsed, was necessarily
Involved, and -was considered and decided adversely by the state court,
this court has jurisdiction under Rev. Stat., § 709.

"The United States has retained such control over the allotments to
Indians that, except as provided by acts of Congress, controversiee
involving the determination of title to, and right to possession of, Indian
allotments while the same are held In trust by the United States are
not primarily cognizable by any court, state or Federal.

"The net of August 15, 1894, 28 Stat. 280, delegating to Federal courts
the power to determine questions Involving the rights of Indians to
allotments did not confer upon state courts authority to page upon anY
questions over which they did not have Jurisdiction prior to the passage
of such act. either (1B to title to the allotment, or the mere possession
thereof which is of necessity dependent upon the title." (McKay v.
Kalgton, 204 U. S. 458 (1907).)

tio 204 U. S. 458 (1907).
en See Dickoon v. Loch Land Co., 292 U. S. 371 (1917) ; United Stateo V.

Waller, 243 U. S. 452 (1917). As to wills see La Matte v. United States,
254 U, 8, 570 (1921).

sn The judicial determination of controversies concerning lands allotted
to Indians in severalty and held by the United States tn trust for the
sllottee has been commonly committed exclusively to federal courts, and
not to the state courts. Minnesota V. United States, 305 Li. s. 382 (1939) ;
IfolCay v, Kalyton, 204 U. S. 458 (1907), yet after the issuance of a fee
patent in the name of a deceased allottee uuder the General Allotment
Act of February 8, 1887, 24 Stat. 388, as amended by the Act of March
8, 1900, 34 Stat. 182, all questions pertaining to the title to the allotted
land are subject to examination and determination by the courts-
appropriately those in the state where the land ig situated. And see
United States v. Waller, 243 U, S. 452, 460 (1017), wherein the doctrine
of partial emancipation is clearly recognized. See also and compare
Larkin v. l'augh, 278 13. S. 431 (1928).

ise Act of June 25. 1910, 36 Stat. 85. Sea Chapter 5, eee. 11 and
Chapter 11, see. 6.

elear that no eourt, etate or federal, ins jurisdiction to deter-
:nine heirs With respect to allotted Indian lands while the title
.bereto remains in the Uuited States.' Nor Ins any court,
whether state or federal, any jurisdiction to pertition or diS-
; Hittite such lands.' And the same is trne as to lends allotted
o Indians under fee simple patents subject to restrietionS upon

Itlienation without the approval of the Secretary of the Intexior
or Some other federal agency eelected by Cougress for the
Purpose.'

04 McKay v. Kolylon, 204 TJ. S. 458 (1907) ; Little Bill v. Swanson, 64
Wash. 650, 117 Pee. 481 (1011) ; Gray V. McKnight, 75 Okla. 288, 183
nee. 489 (1919).

The fedmal courts first assumed jurisdiction in matters involving
inheritance of Indian lands after the passage of the Act of August 15,
1594. 28 stet. 280, as amended by the Act of February 0, 1901, 31 Slat.
100, 25 U. S. C. 345, providing that one who claimed to have been
unlawfully denied ur excluded from any allotment to which he claimed
lawfully to be entitled under any treaty or act of Congress, might cora-
linemen and proseeute or defend any action, suit, or proceeding in relation
to his right thereto in the proper circuit court (district court) uf the
United States, and that tile judgment or decree of any such court in
fevor of any moment should bave the sums effect, when properly certi-
earl to the Secretary of the Interior, as If such allotment bad been
allowed and approved by him. This aet, however, did not apply to the
Five Civilized Tribes, nor to any lands within the Qaupow Indian Agency.
But clearly the purpose of this act was riot to confer jurisdiction upon
the federai courts in Matters of Inheritance or descent as such ; its Dor
pose had reference merely to the right of an Indian to sue in those
courts for WI original allotment. ilferfue v. Kolgton, 204 U. S. 458
(1007) ; and cf. Sloan v. United StatCA, 193 U. S. 614 (1904). As to the
determination of heirs the Act of 1901, with its 1901 amendments, if
applicable at ell, was repealed by the Act of June 25, iglo, se Stat. 853,
conferring jurisdiction in sue)] matters upon the Secretary of the Interior,
Bond v. United Staley, 181 Fed. 013 (C. C. Ore. 1910) ; Pa-Ata-Vakot V.
United States, 188 Fed. 287 (C. C. Idaho N. D. ion) ; Parr v. Colfax',
197 Fed. 302 (C. C. A. 9. 1912), The Aet of 1910 did not repeal, how-
ever, the Act or 1894, nor the amendatory act of 1901 with respect to the
night of Indians to sue In the federal courts for an allotment. United
States V. Payne, 264 U. S. 448 (1924) ; First Moon v. White Tail, 270
G. S. 243 (1928). Nor did the Act of 1910 make new law respecting the
Jurisdiction of the Secretary to determine heirs, since i was merely
declaratory of the previously existing law. See Hallatoth v. Commons,
239 U. S. 506 (1910. And neither the Act of 1894, nor tee Act of u01
affected the authority of the Secretary of the Interior, but only gave to
the federal courts concurrent Jurisdiction In such matters. Deur/herrn
V. McFarland, 40 S. D. 1, lee N. W. 143 (1918). The method and pro-
cedure adopted by the Secretary of the Interior in exercising his author-
ity under the Aet of 1910 is thus stated In his decision in the Grace
Cox ease, 42 L. D. 493, 495=0 (ma)

The Secretary of tbe Interior is, as it were, counsel for both
plaintiff and defendant as well as Judge upon the bench. Bedoes not wait for a case to be brought before him, but on the
contrary. institutes the necessary proceedings through his rep-reeentatives in the field, collects the necessary evidence which
mny be in the form of decrees of the State courts. ea parte or
interrogatory affidayits, etc., and renders his decision on legaland equitable grounds. The act of (of June 25, 1910] (Raping the
scope of his duties speelfically provides that hie decisions ehali
be under "ouch rules and regulationa ay he may prescribe' Itis evident, therefore, that tbe Secretary is not "bound" by the
decisions or decrees of any court in inheritance matters affecting
Indian trust lands, and 'thet it rests entirely In his discretion,
from Cm evidence submitted, as to the determination of Indian
heirs.

0. Daugherty v. McFarland, 40 S. D. 1, leo N. W. 143 (1918) : United
States v. Rellm, 182 red. 181 (C. C. EL D. Okla. 1910). And see
McKay V. Keaton., 204 U. S. 458 (1907). In the Benin ease, supra,
It was held that the proviso in the General Allotment Act adopting the
laws of descent of the state was merely for the purpose of providing
e. rule by which the heirs should be determined, and the partition
statutes were adopted only so far as they provided for a division of
the land in case the heirs could not agree to hold it in common, and
there was no lntentiou of abrogating the trust in any case, and the
clattse "except as herein otherwLse provided" excluded tthe application
of a provision of a state partition statute authoriziug a; sale of the
land where it could not be advantageously divided ; and such a sale of
land In tile Indian Territory, although under an Order of court based
ou the Kansas statute, was null and void.

he, Partition of Indian lands constitute an "alienation*. within the
meaning of federal laws tinpealng restrictions thereon. Coleman v.
Rattiest, 05 Okla. 71, 182 Fag. 786 (1917) ; Lewis v. afilard, 70 Okla.
231, 173 Pac. 1136 (1918). In Eysenbaoh v, Nakaricey, 114 Okla. 217,
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STATE COURTS

A suit for the possession of allotted Indian lands instituted
;older state laws is not within the jurisdiction of the state courts
regardless of the merits of the controversy so long as the title
to those lands is in the United States." That state courts have
no j,irisdiotion lo entertain a suit for the condemnation of
allotted Indian lands held by the United States in trust for the
allottce unless such jurisdiction is speeideally conferred by au
act of Congress hits been settled by the Supreme Court in Minne-
anta V. United States, deeided in 1930,2" and the saniL rule applies
in cases involving tribal lands.' With respect to lands allotted
in severalty to Indians while the title remains in the United
Stales it is to be observed that under the second paragraph of
section 3 of the Act of March 3, 1901,2" such lands rimy he cOn-
drooled for nay public purpose nnder the laws of the state or
territory where they are located "in the same manner as land
iwiicil in fee may be condemned," and the money awarded as
damages is to be paid to the allottee. Bat this provision does not
authorize a suit iu the Courts of a state to condemn such land ;
it merely authorizes condemnation for "any public purpose 'under
the laws of tho State or Territory where located."'"

The fact that such a suit may have boon removed to a limier:0
emir!, on petition of the United States and that a stipulation may
hove been entered into by its attorney in relation thereto is
without legal significance, for where jurisdiction has not been
onferred hy Congress no Officer of the United States bas power
I o give to any court jurisdiction of a snit against the United
States."

As Congress has not given its consent to the institution of a
condemnation suit of this sort in the state courts, the federal
courts tiro therefore without jurisdiction tpon its removal for
the jurisdiction of the federal court upon sneh removal is, in a
limited sense, a derivative jurisdiction nnd where the state court
lacks jnrisdiction of the subject matter or of the parties, the
federal et-tort acquires none, although in a like suit originally
brought in i federal court it would have had jurisdiction!'"

246 l'ac. 003 (1926). modifying opinion 110 Okla. 207, 230 Poe. 619
(1025), ft decree in partition. rendered by ihe United States Court for
the Western District of the Indian Territory, of inherited land between
full.blood citicens of the Creek Nation was held to be void for want
of jurisdiction of the subject matter since section 22 of the act of
Congress of April 26, 1906, 94 Stat. 137, restricted the inherited land
of full-blood citizens of Creek tribe against alienation and the decree
in attempting to partit:on the tend was, in effect "an alienation- of
certain portions of the land away from certain heirs and vesting the
'hie in other heirs.

ee McKay V. Kalyton, 204 U. S. 458 (1907). In that ease the
Supreme Court said:

The suggestion made in argument that the controversy here
presented involved the mere possession and not the title to the
allotted land is without merit, since the right of possession
aSsetted of necessity Is dependent upon the existence of on
equitable title in the claimant under the legislation of Congress
to the ownership of the allotted lands. Indeed, that such vine
the case plainly appears (rom the excerpt which we have made
from the concluding portion of the opinion of the Supreme
Court of Oregon.

hecause from the considerations previously stated we nre
constrained from the conclusion that the court below was with-
out jurisdiction to entertain tile controversy we must not be
considered as intlmnting an opinion that we deem that the prin.
clines applied by the court in disposing of the merit of the
ease were erroneous. (P. 469,)

'' 805 U. S. 382.
103 See United States v, Colvard, 89 F. 2d 312 (C. C. A 4, 1937)
ar. 31 Suit. 1058. 1083-1084.
105 Minnesota V. United States, 305 U. S. 382, 389 (1929).
192 Nittacseta v. united States, 305 U. S. 382. 389 (1939), cIting

"Case v. Terrell, 11 Wall, 199, 202 ; Carr v. United Slates, 98 U. S.
433, 435-439 ; Finn v. United Slates, 123 U. S. 227, 232-233; Stanley
v. Seluvaltry, 162 U. S. 255, 270; United Stales v. Garbutt Oil CO.,
302 U. S. 528, 533-535." (p. 389.)

"9 Minnesota V. United States, 305 U. S. 382, 389 (1039), citing
"Lambert Run Coal Co. v. Baltimore d Ohio R. Co., 258 U. S. 377,
383 ; General Investment 0o. V. Lake Shore d M. S. RI/. Co., 260 U. S.
261, 288." (F. M.)
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The controlling principle which prevents a court, whether state
or federal. from exercising any power or jurisdiction to adjndi-
elite allY matter involving the transfer of any right, title, or
interest in or to restricted allotted Indiau lands is that the
United States in the exercise of its plenary and exclusive power
over the Indians and their property may adopt such measures as
it may deem lieeeiry Itud proper fOr their welfare and protec-
tion" and the state courts without legislative authority have no
power or jurisdiction to interfere with or circumvent those
ineastires,1" Consequently the mere fact that tne lands involved
in a suit brought in a state court may have been allotted to an
Indian is not sufficient to oust the state cOnrt jurisdiction. It
-must .also appear that such lands are eitber held by the United
States in trust for the allottee or his heirs, or that they arc sub-
ject to restrictions against alienation under some act Of Congress
or treaty of the United States with the Indian:71. It is to he
observed, also in thiS connection, that the mechanics of a snit
iLl court require that the facts showing the existence or non-
existence of jurisdiction shall appear. Thus if the bill makes
out a ease within the Jurisdiction of the court that jurisdiction
is not ousted or defeated merely because the defendant may
allege in its answer that the land or other property is restricted,
for that only puts in issue the determination of a fact upon which
the court necessarily must pass In order to determine whether
it can proceed; and if the court's decision on that issue is in
favor of the defendant the suit, of course, must be dismissed for
want of jurisdiction; otherwise the court may proceed to judg-
ment, and that judgment, unless appealed from and reversed
by the appellate court, will he binding on tbe parties, whether
the decision is right or wrong.'"

The United States, however, would not be concluded by Such
judgment if it were not a party to the suit or did not give its
consent thereto.'

I" See United Stated v. Rickert, 183 U. 8. 422 (1003) ; gecko/an v.
United States, 224 U. B. 413 (1912),

cm Tidal Oil Co. v. Flanagan, 87 Okla. 231, 209 Rae, 729 (1922), writ
of error dismissed, 201 U. 8, 444 (1024) ; Cotton V. McClendon, 128 Okm,
48, 201 Pac. 150 (3027) ; pithy v. Malone, 130 Okla. 217, 260 Pac. 760
(MS): Brink v. Canficld, 78 Okla. 189, 187 Poe. 223 (1010), cert. den.
253 U. S. 403 (1920) ; Miller v. Tidal Oil Co., 100 Okla. 212, 233 Poe.
osin (1925) ; Southwestern. Surety Ina. Co. V. Forriss, 118 Okla. 138,
247 Pac. 392 (1020).

v. Jurisdiction, after all, la a matter of power and covers rigid nna
wrong decisions. Fanntlerou v. Lion, 210 U. S. 230, 234-235 (3908) :
Burnet v. Desmornes Y. Airarez, 226 U. 8, 195, 197 (1912). Even
in cases where the jurisdiction of the court depends upon the subject
matter it bas repeatedly been held by the Supreme Court that If the
allegations of the hill or declaration make a claim that if weli founded
is fitliin the jurisdiction of the court. it Is within that jurisdiction
whether well founded or not. Hart v. Keith Vandeoitic laxehange, 262
O. S. 271, 273 (1923) ; Louistrute d Nashville R. R. Co. V. Rice, 247
U. S. 201, 203 (1918) ; Geneva Furniture Manufacturing Co. v. 5.
Karpen .f Bros., 238 U. 8. 254, 258 (1015) ; The Fair,' v. Kohler Die if
Specialty co, 228 U. S. 22 25 (1013). In Geneva Furniture Manulactur-
ing CO. V. S. Karina ,E Bros., supra, the Supreme Court said that Juris-
diction ts

* the power to consider and decide one way or the other
ns the law way require, and Is not to be declined merely because
it is not foreseen with certainty that the outcome will help the
plaintiff. (P. 259.)

And in Hart v. Keith Vaudeville Exchange, soPro, the Supreme Court

The jurisdiction of the District Court is the only matter to be
considered on this appeal. That Is determined by the allegations
of tbe bill. sna usually If the bill or declaration makes a claim
that if well founded is within the jurisdiction of the Court it Is
within that Jurisdiction whether well founded or not. (P. 273.)

mT 4c1inn v. United States, 233 U. S. 528 (1914) ; Pitrett v. United
Slates, 250 U. S. 201 (1021) ; Sunderland v. United States, 206 U. S. 226
(1924). See and cf. United States v. Logan, 105 Fed. 240 (C. C. Ore.
1900) ; United States V. Candelaria, 271 U. S. 432 (1026) ; United
States v. Mashunkashey, 72 F. 2d 897 (C. C. A. 10, 1934), rebeaeg. den.
73 F. 2d 487 (C. C. A. 10, 1934), cert. den, 294 U. s. 724 (1035).

s
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Of course, if it appears from tbe record that the court had no
inrierlict iOtl. tlw judgment must be regarded as absolutely void,'
and In:1y be attacked either directly or collaterally.'"

Maori v. Piereol, 1 l'et. 328 (1828) ; Williamson V. 8crry., 49 11. 8.
495 (1850) ; In re Sawyer. 124 U. S. 200 (1888) ; Roth v. Union Nat.
Bank, 58 Owe. 604, 160 Pac, 50 (1916) ; ,Morgen v. Karcher, 81 Okla.
210, 107 Par. 433 (1921) ; Winona Oil Co. v. Barnes, 83 Okla. 248. 200
Pac, 981 (1921); Carlfie v. Nat. Oft Development Co., 83 Okla. ;217, 201
Par. 377 (192.1.).

United Etates v. Betine 182 red. 161 (C. C. R. D. okle 191)) ;
r. Gifford, 70 Okla. 231', 173 Pac. 1136 (1918) ; Winona OA 0o. v.

Where Indian territory Within the physical boundaries of a
:state has been excluded from the state by treaty and statute, the
state courts have no jurisdiction even over non-Indians thereon"'
Barnes, 93 Okla. 248, 200 Poe. 981 (1921) ; Ehrscnbach V. Nahorkep, 114
Okla. 127, 246 Pac. 603 (1920).

A court baring jurisdiction over the subject matter and the parties.
Is competent to tleenli. questions arising as to its own jurisdiction, and
its decisiolls 011 such questions arc not open to collateral attack. Ex
parte Harding, 219 U, S. 363, 367, 369 (1911), citing Damen V. Applunte,
152 U. S. 327, 337 (1894), and Hine V. Morse, 218 U. s. 493 (1910).

Hark/teas v. Hyde, 98 U. S. 476 (1878), quallaed iv Dangjord t-,Monloith, 107 U. S. 145 (1880).

SECTION 6. TRIBAL COURTS
That an Indian tribe has power to confer upon its own courts

jurisdiction over controversies involving Indians is a proposition
supported by authorities which have been already analyzed?'
That "full faith and credit" nre due to decisions rendered by
tribal courts in eeses properly within their jurisdiction, is a
second basic principle in the field of civil jurisdiction which is
supported hy authorities elsewhere analyzed.'" There remains
the question how far the power to confer upon tribal courts such
jurisdiction has been actually exercised.

This is a matter on which there are few federal statutes, the
stion having been left primarily to the salon of the tribes

themselves. One of the few federal statutes which refer tO
tribal jurisdiction over civil cases is section 225 of title 25 of
the United States Code?'" This statute provides that where
injuries to property are committed by an Indian, application for
redress shnll be made by the appropriate federal authorities "to
the nation or tribe to which such Indian shall belong, for satis-
faction." It has been noted by the Solicitor for the Interior
Department '"" that this provision assumes that the Indian tribe
has the means of compelling return of stolen property or other
forms of satisfaction where its members have violated the rights
of non-Indians.

Apart from this general statute, special provision tins beep
made hy federal law with respect to the trihal courts in the
Indian Territory. The juriediction of these courts, both in civil
and in criminal matters, over Indians belonging to the same
tribe, woe specifically recoguized by the Act of May 2, 1806,"
which provided for a temporary government for the Territory of
Oklahoma and enlarged the jurisdiction of the United States
court in the Indian Territory.

Under sections 30 and 31 of this act, the exclusive jurisdiction
preserved to the judicial tribunals of the Indian nations in all
civil and criminal cases is limited to those cases in which "mem-
bers of said Nations" are the sole parties, which creates an
ambiguity as to the meaning of the words "only parties" or
"sole parties." Tills ambiguity, however, was dispelled by the
Supreme Court in the case of Alberty v. United States.' In
this connection the court said :

The real question as respects the jurisdiction in MSease is as to the meaning of the words "sole or only
en See chapter 7, sec. 9.

See Chapter 7, BCC. 9 ; Chapter 14, sec. S.
=S. S. § 2156, derived from Act of June 30, 18:34, sec. 17, 4 Stat. 729,

731. amended Act of February 28, 1859, see, 8, 11 Stat. 388, 401."155 I. D. 14, 63 (1934).
X6 26 Stat. 81, The relevant provisions. secs. 30 and 31, are quotedIn Chapter es. sec. 4.

162 U. 8. 409 (1898).

"parties." These words are obviously susceptible of two
interpretations. They may mean a class of actions as towhich there is but one party ; but as these actions, if they
exist at all, are very rare, it can hardly be supposed that
Congress intended to legislate with respect to them to the
exclusion of the much more numeroes actions to whichthere are two parties. They may mean actions to which
members of the Nations are the sole or only parties, to
the exclusion of white men, or persona other than mem-bers of the Nation ; and as respects civil cases at least,
this seems the more probable construction. (P. 003.)

under section 6 of the Aet of March 1, 1889,5' creating the
United States court in tbe Indian Territory, that court had
jurisdiction of a suit brought by a citizen of the United States
who bad become a member and citizen of the Chickasaw Nation
against another citizen of that nation.'

The termination of the authority of the tribal courts of the
Five Civilized Tribes is elsewhere discussed!'

A typical provision of a contemporary Indian code relating to
civil jurisdiction is the following provision from the tribal
code of tbe Rosebud tribe :"

The Superior Courts of the Rosebud Sioux Tribe shall
have jurisdiction of 911 suits wherein the defendant is amember of the tribe or tribes within their jurisdLction,
and of all other suits between members and non-memberswhich are brought before the Courts by stipulation ofboth parties. * *

In general, tribes which have not adopted ordinances of their
own on the subject and which 'have Courts of Indian Offenses,
are governed hy the following regulation of the Department of
the Interior :

The Courts of Indian Offenses shall have jurisdiction
of all suits wherein the defendant is a member of the tribe
or tribes within their furisdiction, and of all other suits
between members and nonmembers which are brought
before the Courts by stipulation of both parties. * *

Judgments in civil eases rendered hy Courts of Indian Offenses
may be satisfied out of restricted Indian moneys at the order
of the Secretary of the Interior, and such judgments are con-
sidered lawful debts in probate proceedings held by the Interior
Department or by Courts of Indian Offenses.'

"T 20 Stat. 783, 784.
ws Eon' v. Burney, 168 U. S. 218 (18K).
ee See Chapter 23, sec. 6.
21eOrdinance No. 4, adopted April 8, 1937, approved by superintendent

April 13, 1937, approved by Secretary of the Interior, July 7, 1937,
Rosebud Tribal Court and Code of Offenses, chapter 2, sec. 1.zu 25 C. F. R. 181.22.

113 20 C. F. R. 181,28.
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PUEBLOS OF NEW MEXICO 1
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The peculiarities of federal Indian law with respect to the present legal status of these Pueblos to allude to certain basic

Pueblos of New Mexico arise primarily from the peculiar status principles developed prior to the acquisition of New Mexico by

which was accorded to the Pueblos under Spanish and Mexican the United States.
law. It, is necessary, therefore, in order to understand the

SECTION 1. STATUS OF PUEBLOS UNDER SPANISH LAW

When the Spaniards entered the Rio Grande Valley in the
sixteenth century they found certain Indian groups or Com-
mimitles living in villages and these Indians they desiguated
"Indies Naturales" or "Indies de los Pueblos" to distinguish
them from the "Indios Barbaros," by which term the nomadic
and warlike Indians of the region were designated. The In-
dians who were called Pueblo Indians were not of a single
tribe and they had no common organiation or language. Each
village maintained its own government, its own irrigation syS-
tem, and its own closely integrnted community life.

From an early date the Spanish Government enacted legis-
lation to protect the lands of the Pueblos from trespass. Grants
were made to the individual Pneblos for the purpose of defining
and protecting the boundaries of pueblo lauds. The general
practice developed of fixing Pueblo boundaries at one league in
eaeb of the cardinal directions from the central church. Thus
each grant normally comprised 4 square leamies or 17,712 acres.
The policy of the Spanish Government towards the Pueblo In-

°The phrase "Pueblos of New Mexico" is commonly used to designate
the Rio Grande, Pueblos, Which at the present time, comprise:

Acorns, Coebitl, Isleta, Jonez, Laguna, Nambe, Pojoaene,
Ficaria, sandhi, son Felipe, San Ildefoneo, San Juan, Santa Ano,
Santa Chita, Santo Domlngo, Taos, Tesuque, Zia.

The Duni Indians of New Mexico and the Hopi Indians of Arizona
are classed ns Pueblo Indians, anthropologically, but administratively
and politically they have freipiently been excluded from rules and
lava applicable to the Rio Grande Pueblos. For this reason they
are not considered within tbe scope of this chapter except as particu-
larly noted.

The Pueblo of Pecos, nearly extinct in fact, was merged with the
Pueblo or James by the Act of June 19, 1936, 49 Stat. 1528. A similar
legislative merger of the Pueblos of Pojoaque and Nambe was recom
metaled in a report on the "Status of Pueblo of Poionque" submitted
on November 3, 1932, by George A, H. Fraser, Special Attorney.

dians of New Mexico is set forth and documented in a recent
study of "Pueblo Indian Land Grants of the 'Rio Abajo,' New
Mexico" (1939) by Herbert 0. Brayer of the University of New
Mexico,' from which the following summary of the status of
the Pueblos is excerpted :

1. The Pueblo Indians of New Mexico were considered
wards of the Spanish crown.

2. The fundamental legal basis for the Pueblo land
grants lies in the royal ordinances. The 1689 grants, pur-
porting to convey land to the Indians, are spurious.

3. Only the viceroy, governors, and cnptains-general
could make grants to the Indians, and only these officials
had the authority to validate sales of land by the Indians.

4. All non-Indians were expressly forbidden to reside
upon Pueblo lands.

5. The Spanish Government provided legal advice, pro-
tection, and defense for the Indians. Provincial officials
bad the authority to appeal cases directly to the andien-
cies in Mexico.

6. The Indians had prior water rights to all streams,
rivers, and other waters which crossed or bordered their
lands.

7. The Pueblo Indians held their lands in common, the
land being granted to the Indians in the nnme of their
pueblo.

The most important of the Spanish laws governing the Pueblo
Indians are: the Act of March 21, 1551,' peoviding that the
Indians should not live separated in the mountains, deprived
of spiritual and temporal benefits, hut should all be brought to

2 The university of New Mexico Bulletin No. 334, is. 16.
eRecoptiaelon de las Indies, law 1, title 2, book 6.
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live in villages (Pueblos) ; the Acts of December 1, 1573, and
October 10, 1618,4 defining the areas and rights of the Pueblos ;
the royal ceclula of June 4, 1687, authorizing the viceroy and
president of the royal audiencia to define the areas of land
granted to the Indians and increasing the amounts hitherto
granted ; which is in turn amended so as to reduce the areas
in question, by the royal cedula of July 12, 1695; the statute"
requiring sales of laud and of personal property by Indians to
be made before a judge with prescribed formalities; the decree
of February 23, 1781, prohibiting unlicensed sales of real prop-
erty by Indians: the decree of January 5, 1811, for the protec-
tion of Indians in their person and property ; and Decree 31
of February 9, 1S11, guaranteeing to the Indian and Spanish
residents of New Spain full political equailty with the European
Spania rds.°

Through this course of legislation one finds the sa e problems

Recopilaclon, lnw s. title 3, book 6.
3Recopilaclon, law 27, title 1. book 6.
'These laws are translated and discussed in

Laws of Mexico (1885).
ps. 7 and 8 of Hairs

that are dealt with by Congress in the Pueblo Lands Act of
June 7, 1924.7 The Indians complain that the areas of land
granted them by the central government are infringed upon by
their non-Indian neighbors. The non-indiau ueighbors claim
that lands which they have acquired and improved in good faith
are subsequently claimed by the Indians. The central govern-
ment is grieved to find that white ranch owners "are encroach-
ing upon the lands of the latter (Indians), taking the same
away from them, either by fraud or violence, by reason of the
poor Indians abandoning their houses and settlements, this
being what the Spaniards long for and aim at." " Through the
language of all the laws and decrees enacted for the protection
of the Indians there runs an implicit recognition that past laws
to achieve this protection have not been adequately enforced,
and the implicit hope that more adequate enforcement will
attend the new legislation.

/43 Stat. 636. See sec. 4e.
8 Royal cedula June 4, 1687. translated in Hall, Laws of Mexico (ism)

p. 64.

SECTION 2. THE PUEBLOS UNDER MEXICAN RULE
The sta ns of the Indian under Mexican rule is well sum-

marized in Ow opluion of the Supreme Court of the Territory
of New Mexico, in Territory T. Delinquent Taxpayers.° In that
case the court, after noting that the Pueblo Indians "seem to
have been considered by the Spanish as wards of the govern-
ment, and entitled to special privileges and protection," went
on to declare, per Parker, J.:

But a complete change took place in the status of these
people when Mexico threw off the Spanish yoke. Among
those engaged in that struggle for independence, this
Aztec race far outnumbered the Mexicans and its suc-
cess was due In a large measure to their efforts. It was
but natural and fitting that in the formation of the new
government they should take a prominent, if not a leading,
part, and that they should be placed upon an equal foot-
ing as to all civil and political rights. And so we find
that the revolutionary government of Mexico, February
24, 1821, a short time before the subversion of Spanish
power, adopted what Is known as "The Plan of Iguala"
(Ignala was the place of the revolutionary army head-
quarters), in which it is declared that: "All the inhabi-
tants of New Spain, without distinction, whether Euro-
peans, Africans or Indians, are citizens of this monarchy,
with the right to be employed In any post according to
their merit and virtues:" and that: "The person and
property of every citizen will be respected and protected
by the government." / Ordenes y Decretos, by Galvan,
page 3 ; U. S. v. Ritchie,17 How. (U. S.) 524, 538; U. S. v.
inteero, supra [1N. M. 422 (1869)].

The same principles were reaffirmed in the Treaty of
Cordovn, of August 24, 1821. 1 Ordenes y Decretos, by
°elven, page 6, and in the Declaration ef Independence,
of October 6, 1821. Id., page 8.

The Mexican congress thereafter followed with at
least four acts in each of which "The Plan of Iguala" was
uniformly considered as a fixed principle of Mexican law.
U. S. v. Ritchie, svpra; 2 Ordenes y Decretos, pages 1
and 92, and 3 Id. page 65.

This latter act was passed August 18, 1824, only twenty-
four years before the Treaty of Guadalupe Hidalgo, where-
by we acquired this Territory and these people. (Pp.
142-143.)

The United States Supreme Court in United States V. Ritchie,"
in 1854, cemmented on the foregoing Mmdcan statutes in the
following terms, per Nelson, J..

The Indian race having participated largely in the
struggle resulting,in the overtbrow of the Spagish power,

912 N. M. 139, 76 Pac. 307 (1904).
1.317 How. 525, 539-540 (18f)4)

and in the erection of an independent government, it was
natural that in laying the foundations of the new govern-
ment, the previous political and social distinctions in favor
of the European or Spnnish blood should be abolished, and
equality of rights and privileges established. Hence the
article to this effect in the plan of Iguala, and the decree
of the first Congress declaring the equality of clvil rights,
whatever may be their race or country. These solemn
declarations of the political power of the government had
the effect, necessarily, to invest the Indians with the privi-
leges of citizenship as effectually as had the declaration of
independence of the United States, of 1776, to invest all
those persons with these privileges residing in the country
at the time, and who adhered to the interests of the colo-
nies. 3 Pet., 99, 121.."

The historian Brayer presents persvasive evidence" that the
grant of citizenship to the Pueblo Indians, under Mexican rule,
did not dissolve the status of wardship or the limitations upon
land alienation established under Spanish sovereignty. It would
be beyond the scope of this work to enter ':ato this controversial
field of historical research, but the conclusions of the historian
cited are worthy of notice:

1. That the Pueblo Indians of New Mexico were still
considered wards of the government even though they were
given the title "citizens."

2. Only the most important of the government officials
could authorize the sale of Indian lands. That the local
officials in New Mexico continued to exercise the same
powers as they had during the Spanish regime throughout
the entire period of Mexican sovereignty.

3. That the Spanish laws in force previous to 1821,
relative to the Pueblo Indian and to land policy, remained
in full force.

4. That because of the laxity on, the part of local
officials during the Mexican period a great many non-
Indians were able to obtain holdings on Indian lands.
The legality of such holdings needs little consideration,
but the failure of the Mexican government to take action
left the problem up to the United States after 1846.

5. That the title to the Pueblo lands remained in the
name of the individual Pueblos, and that no individual
Indian held the title to any portion thereof,"

Is see also Vatted States v. bacon), 1 N. M. 422, 428-435 (1869)
18 Pueblo Indian Land Grants of the "Rio Abide," New Mexico (1939),

pp. 18-10.
Puebio Indian Land Qrants or the "Rio Abajo," New Mexico (1939).

pp. 19-20.
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SECTION 3. THE PUEBLOS UNDER THE NEW MEXICAN TERRITORIAL GOVERNMENT

By Article S of the Treaty of Guadalupe Hidalgo,' the resi-
lents of the territory ceded by Mexico were given the option of
retaining their Mexican citizenship by declaring such intention
vithin a year from the date of exchange of ratifications,

* and those who shall remain in the said terri-
tories after the expiration of that year, without having
declared their intention to retain the character of Mexi-
cans, shall be considered to have elected to become citizens
of the United States.

None of the Pueblo Indians elected to retain Mexican citizen-
thip, according to the opinion in the Lueero case:

Colonel Washington made proclamation requiring the
people to elect by signing a declaration before the clerk of
the courts in the different districts, if they wished to
retain the title and rights of Mexican citizens. In that
test, which is a public printed document, the name is not
found of a single Pueblo Indian ; and hence, by the express
terms of the eighth article of the treaty, they became
citizens of the United States, ns they were previously
citizens of the Mexican republic. (P. 440.)

While the conclusion that the Pueblo Indians thus became
citizens of the United States cannot he considered free from
doubt, in view of the comment " of the Supreme Court in United
States V. Sandoval, "it remains an open qnestion whether they
have become citizens," it would appear that the historical evi-
dence supports the claim that the Pueblo Indians did enjoy
citizenship, both under Mexican and under United States rule,"
It seems clear, in any event, that, as Mexicans, they were pro-
tected by section 9 of the Treaty of Guadalupe Hidalgo which
promised, eventually, "all the rights of citizens of the United
States" and, immediately, "free enjoyment of their liberty and
property." "

A. HISTORY OF PUEBLO LEGISLATION

For several years following the Treaty of Guadalupe Hidalgo.
Congress apparently took little notice of the Pueblo Indians.
Until 1854, at least, the local authorities appear to have legis-
lated in pueblo matters with such congressional approval as was
given by silence. The course of this local legislation was thus
summarized by the Chief Justice of the territorial supreme court,
in United States v. Lueero:14

* * General Kearny, after taking possession of New
Mexico, eight, ,,th of August, 1840, established a system
of civil government in New Mexico, organized courts, ap-
pointed judges, and convened a legislative body, and in
December, 1847, that legislative assembly passed the fol-
lowing act :

"INDIANS.

"SEcTiox 1. That the Inhabitants within the terri-
tory of New Mexico, known by the name of pueblo
Indians, and living in towns or villages built on lands
granted to such Indians by the laws of Spain and
Mexico, and conceding to such inhabitants certain
lands and privileges to be used for the common benefit,
are severally hereby created and constituted bodies
politic and corporate, and shall be known in the law
by the name of the pueblo de (naming it)
and by that name they and their successors shall have
perpettal succession, sue and be sued, plead and be
impleaded, bring and defend in any court of law or

"Signed February 2, 1848, ratification excbanged May 30, 1848, pro-
claimed July 4, 1848, 9 Stat. 922.

la 231 U. S. 28, 39 (1918). See also Vaited States v. Joseph, 94 U. S.
814, 818 (1876) ; Jaeger v. United States, 29 C. Cls. 172, 178 (1894).

76 Bruer, P. cit. 17-18, 23-24,
" See fn. 14, supra.
9 1 N. M. 422 (1869).

equity all such actions, pleas, and matters whatsoever
proper to recover, protect, reclaim, detnaml, or assert
the right of such inhabitants, or any individual there-
of, to any lands, tenements, or hercditaments pos-
sessed, occupied, or claimed, contrary to law, by any
person whatever, and to bring and defend all sneh
actions, and to resist any encroachment, claim or
trespass made upon such lands, tenements, or tiered-
itaments belonging to said inhabita.its, or any indi-
vidual :" See Compiled Laws of New Mexico. 470.

On the tenth of January, 1853, a law was passed,
prohibiting the sale of liquor to Indians, with a
proviso, "that the pueblo Indians that live among us
are not included in the word Indian :" See Compiled
Laws. p. t72, sec. 5. January 21. 1861, an act was
passed, requiring the pueblos of Indians to work
acequios (ditches) and highways, and extending the
act of January 13, 1860, over the pueblo Indians as to
trespasses of their stock on the fields of their neigh-
bors: See Id. 470, 471. On the sixteenth of February.
1854, the legislative assembly of New Alexico passed
the following act, section 70: "That the pueblo In-
dians of this territory for the present, anti until they
shall be deelared by the congress of the United States
to have the right, are excluded from the privilege of
voting at the popular elections of the territory, except
In the elections for overseers of ditches to which they
belong, and in the elections proper to their own
pueblos to elect their officers according to their ancient
customs." The seventh section of the organic act of
September 9, 1850, invests the legislative assembly of
New Mexico with the power to legislate upon all
rightful subjects of legislation consistent with the
constitution of the United States and the provisions
of that act, and further provided that "all laws passed
by the legislative assembly and governor, shall be sulj .
initted to the congress of the United States, and if
disapproved, shall be null and of nu erect."

As this act of the sixteenth of February, 1854, passed hy
the legislative assembly of New Mexico, has never been
disapproved by congress, it must be regarded as in force
in New Mexico, and deprives the pueblo Indians of one of
the dearest and most valued rights, the right to be heard
by their ballots in the selection of agents to make laws for
their government. (Pp, 438-440.)

By the Act of July 22, 1854,1° Congress provided for the appoint-
ment of a Surveyor-General for New Mexico who was, "under
such instructions as mny be given by the Secretary of the
Interior, to ascertain the origin, nature, character, and extent
of all claims to lands under the laws, uSages, and customs of

Spain and Mexico ; * shall also make a report in regard
to all pueblos existing in the Territory, showing the extent and
locality of each, stating the number of inhabitants in the said
pueblos, respectively, and the nature of their titles to the land."
(P. 309.) This reference to "Pueblos" made no distinction
between Indian Pueblos and non-Indian Pueblos.

The Pueblo Indians are mentioned 1n the annual Indian De-
partment Appropriation Acts of August 30, 1852," and July 31,
1854." The former of these acts contains this item :

For defraying expenses incident to the visit of the Pueblo
Indians and their attendants from New Mexico to Wash-
ington, and to defray their expenses to their homes, the
Slim of seven thousand five hundred dollars. (P. 55.)

The second of the acts cited contains a provision:
For the expenses of making presents of agricultural

implements and farming utensils to the hands of Pueblo
Indians in the territory of New Mexico, ten thousand
dollars : * *. (P. 330.)

4,19

Th10 Stat. 308.
7* 10 Stat. 41.
"10 8Mt. 315.
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The Pueblo Indians are newt mentioned by Congress in the
Indian Department Appropriation Act of March 3, 1857," which
contains this provision:

For expenses of surveying and marking the external
boundaries of Indian pueblos, in the Territory of New
Mexico, three thousand seven hundred and fifty dollars,
(P. 184.)

On December 22, 1858, Congress acted favorably upon the
report of the Surveyor-General for the territory of New Mexico,
confirming pueblo land claims of the following Pueblos : Jemez,
Acoma, San Juan, Picuris, San Felipe, Pecos, Cochiti, Santo
Domingo, Taos, Santa Clara, Tesuque, San Ildefonso, Pojuaque,
Zia, Sandia, Isleta, and Nambe.'

This congressional confirmaiion of pueblo titles is subject to
the osnal proviso "That this confirmation shall Only be con-
strued as a relinquishment of all I itle and claim of the United
States to any of said lands, and shall not affect any adverse
valid rights, shonld such exist."

To the foregoing list of confirmed pueblo claims there was
added, in 1869, the claim of the Pueblo of Santa Ana." Many
years later, a similar patent was issued to the Zuni Pueblo
Indiana!'

All that the United Statea could give was a quit-claim
deed, transferring to the Pueblo Indians its own share; it
could not transfer property from one private owner to an-
other.

'The courts of the United States would always have the
right, on doe consideratioa of all the facts involved, to
deternline the actual ownership of any given piece of
land, But it has never been within the power of either
the legislative or the executive to chauge private land
titles. The judicial power alone could settle the question
of the encroachments upon the lands of the Pueblo
Indians-encroachments dating back for centuries, arising
partly from greed, partly from interrelationship, partly
from the need of a common defense against "Indicts
harba ros." Some of those settlers outside the pueblo
walls claimed title from Mexican and Spanish grants, as
did the Pueblos themselves ; some had obtained their land
by purchase from the Indian communities ; some were
intruders pure and simple, no doubt ; some, beginning
with a valid title, had skillfully enlarged their holdings
by less defensible means. All these problems came as an
unhappy heritage to the new government of the land."

In the Appropriation Act of July 15, 1870,71 a sum is appro-
priated "to be expended in establishirg schools among the Pueblo
Indians," and similar provisions reappear in later acts.

In the Act of May 29,1872," the Indian Department Appropria-
tion Act for 1873, and regularly in succeeding appropriation
acts,' provision is made for pay of an Indian agent at the Pueblo
Agency. Thereafter congressional appropriations for the work
of the Indian Department among the Pueblo Indians of New
Mexico are gradually elaborated.

In the Indian Department Appropriation Act for 1875,3° and in
subsequent apprepriation acts, provision is made for pay of inter-
preters at the Pueblo agency.

The Appropriation Act for 1883 3' contains the followirea provi-
sion embodying the first assumption of federal responsibility for
"civilizing" the Pueblo Indiaus

For civilization and instruction of the Pueblo Indians of
New Mexico, including pay of teachers and purchase of

" 11 Stat. 169.
"11 Stat. 374.

Act of February 9, 1869, c. 20, 15 Stat. 438.
" Act of March 3, 1931, c. 438, 40 Stat. 1509.
" Seymour, Land Titles in the Pueblo Indian Country (1024), 10

A. B. A. Jour. 36, 38.
ra 16 Stat. 335, 357.
" 17 Stat. 165,
" See Romero V. United States, 24 C. Cis. 331 1
" Act of June 22, 1874, 18 Stat. 146.
2, Act of may 17, 1882, 22 Stat. 68.

seeds and agricultural implements, seven thousand five
hundred dollars ; and of this sum not exceeding one thou-
aand fire hundred dollars may, in the discretiou of the
Commissioner of Indian Affairs, be used in constructing
irrigating ditches at Znni and Jemez Pueblos. (P. 83.)

The foregoing provision is substantially repeated in subaequent
Indian Department appropriation acts.'

The next addition to the scope of congressional responsibility
for the Pueblo Indians appears in the appropriation act for
11899," which establishes the post of "special attorney for the
Pueblo Indians of New Mexico" by virtue of the following pro-
vision:

To enable the Secretary of the Interior to employ a
special attorney for the Pueblo Indians of New Mexico, onethousand five hundred dollars.

This provision is reenacted, in substance, in succeeding appro-
priation acts.aa

The Appropriation Act of March 3, 1905, for the fiscal year
1906 contains the following item of permanent legislation, called
forth, apparently, hy the decision of the New Mexico Territorial
Court rendered on March 3, 1904, ia the case of Torrifory V. De-
linquent Taxpayers.°

That the lauds now held by the various villages orpueblos of Pueblo Indians, or by individual members
thereof, within Pueblo reservations or lands, in the Ter-
ritory of New Mexico, and all personal property furnished
8ald Indians by the United States, or used in cultivating
said lands, and any cattle and sheep now possessed or
that may hereafter be acquired by said Indians shall he
free and exempt from taxation of any sort whatsoever,
including taxes heretofore levied, if any, until Congress
shall otherwise provide. (P, 1069.)"

Up to the admission of New Mexico to statehood, there is no
further federal legislation for the Pueblo Indlaus of that state
except lin the Indian Department appropriation acts (redesig-
tutted, beginning with the Act of April 4, 1910," as the Bureau
of Indian Affairs appropriation acts). These acts include special
appropriations for irrigation for the Zuni Pueblo, and for the
building of two bridges across the Rio Grande at or near Isleta
and San Felipe Indian Pueblos, with preference given to Indian
labor.'

02 Act of March 1, 1883, 22 Shit, 433 ; Act of July 4, 1884, 23 Stat. 76;
Act of March 2, 1885, 23 Stat. 302 ; Act of May 15, 1886, 24 Stat. 20 ; Act
of March 2, 1887, 24 Stat.-449 ; Act of June 29, 1888, 25 Stat. 217; Act of
March 2, 1889, 25 stat. 980 ; Act of August 19, 1890, 26 Stat.. 336; Act
of March 3, 1891, 26 Stat. 989; Act of July 13, 1892, 27 Stat, 120; Act of
march 3, 1893, 27 Stat. 612 ; Ac. of March 2, 1895, 28 Stat. 876 ; Act
of June 10, 1890, 20 Stat. 321 ; Act of June 7, 1897, 30 Stat. 02; Act of
3111Y 1, 1898, 30 Stat. 571; Act of March 1, 1899, 30 star. sac

" Act of July 1, 1898, 30 Stat. 571, 594,
al Act of Marcia 1, 1839, 30 Stat. 924 ; Act of March 3, 1901, 31 Stan

1058; Act of May 27, 1902, 32 Stat. 245 ; Act of March 3, 1903, 32
Stat. 082; Act of April 21, 1904, 33 Stat. 180; Act of march 3, 1005,
33 Stat. 1048; Act of June 21, 1906, 34 Stat. 325 ; Act of March 1,
1907, 34 Stat. 1015; Act of April 30, 1908, 35 Stat. 70; Act of March
3, 1909, 35 Stat. 781 ; Act of April 4, 1010, 36 Stat. 269; Act of March
3, 1911, 36 Stat. 1058; Act of August 24, 1912, 37 Stat 618 ; Act of
June 30, 1913, 38 Stat. 77 ; Act of Augnst 1, 1914, 38 Stat. 582; Act
of may 18, 1916, 30 Stat. 123 ; Act of March 2, 1017, 30 stat. 969 ; Act
of May 25, 1918, 40 Stat. 591 ; Act of June 30, 1913, 91 Stat. 3 ; Act of
February 14, 1920, 41 Stat. 408; Act of March 3, 1921, 41 Stat. 1226;
Act of May 24, 1922, 42 Stat, 552; Act of January 24, 1923, 92 Stat.
1174 ; Act of June 5, 1024, 43 Stat. 390; Act of December 0, 1924, 43
Stat. 704 ; Act of March 3, 1925, 43 Stat. 1141 ; Act of May 10, 1926,
44 Stat. 453 ; Am. of January 12, 1927, 44 Stat. 934; Act of March
7, 2028, 45 Stat. ,a; Act of March 4, 1929, 45 Stet. 1562; Act of May
14, 1939, 46 Stat. 270 ^ct of February 14, 1931, 46 Stat. 1115; Act of
April 22, 1932, 47.Stz.". LI1 ; Ace of February 17, 1933, 47 Stat. $20.

" 12 N. M. 139, 76 pac. 807 (1904), See p. 384, supra.
" 33 Stat. 1048. Cr. Chapter 13, sec. 2.
grafi Stat. 269.
fa Acts of April 30, 1.908, 35 Stat. 70 ; March 3, 1909, 3 5 Stat. 781.
" Act of Marcia 3, 1911, 36 Stat. 1058.
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B. HISTORY OP JUDICIAL AND EXECUTIVE ATTITUDES
TOWARDS PUEF3LOS

Dur the period which the foregoing history of federal legis-
lation covers, judicial and executives attitudes towards the
Pueblos were undergoing a gradual change parallel to the grad-
ual increase in the activities of the Indian Bureau among the
Pueblo Indians.

For many years after the accession of New Mexico the Pueblos
were not considered Indian tribes within the meaning of existing
statutes. During the 23 years that elapsed between the Treaty
of Guadalupe Hidalgo and the Act of March 3, 18,71," which
terminated the practice of making treaties with Indian tribes,
no treaty was ever negotiated with any of the Pueblos. The
reasons for distinguishing between the Pueblo Indians and other
aborigines are set forth at length and in colorful terms by the
Supreme Court of New Mexico Territory, in the case of United
States v. Lurero," decided in January 1869. That case involved
an nitempt by the United States to invoke section 11 of the
Indian Intercourse Act" of June 30, 1834, which made unau-
thorized settlement of tribal lands a federal offense, as
extended by section 7 of the Appropriation Act of February 27,
1851," "over the Indian tribes in the Territories of New Mexico
and Utah."

The territorial court dismissed the suit on demur, r, de-
claring, per Watts, C. J.:

* * If these pueblos, twenty-one in number, were
really included in the provisions of the intercourse act,
intended for a different class of Indians, the Indian de-
partment, during the last twenty years that they have
been under their pretended control, would have bad
spread upon our statutes at large certainly not less than
eighty treaties with these twenty-one quasi nations.
(P. 437.)

* * * It_will thus be seen by a reference to the acts
of congress above cited, thac no person has ever been
authorized by congress to be appointed agent for the
pueblo Indians, nor has any one ever been commissioned
as agent_ for them, and the designation of an agent for
the pueblos by the Indian department is without any au-
thority of congress or the decision of any judicial tri-
bunal authorized to pass upon the question, and the trans-
fer of eight thousand of the most honest, industrious, and
law-abiding citizens of New Mexico to the provisions of a
code of laws made for savages, by the simple stroke of
the pen of an Indian commissioner, will never he as-
sented to by congress or the judicial tribunals of the
country so long as solemn treaties And human laws afford
any protection to the liberty and property of the citizens.
(P. 438.)

After reviewing the history of territorial legislation with
regard to the pueblo Indians of New Mexico, the court continued:

* * * it is the right and duty of the courts to see
that every citizen of the territory of New Mexi.3, in
conformity with the ninth article of the treaty of Guada-
lupe Hidalgo, "shall be maintained and protected in the
free enjoyment of their liberty and property, and secured
in the free exercise of their religion without restriction."

This court, under this section of the treaty of Guada-
lupe Hidalgo, does not consider it proper to assent to the
withdrawal of eight thousand citizens of New Mexico
from the operation of the laws, made to secure and main-
tain them in their liberty and property, and consign their
liberty and property to a system of laws and trade made
for wandering savages and administered by the agents
of the Indian department. If such a destiny is in store
for a. large number of the most law-abiding, sober, and
industrious people of New Mexico, it must be the result

40 16 &at 544, 566.
ft 1 N. M. 422 (1869).
a Act of June 30, 1834, sec 11, 4 Stat. 72R, 730.

fi Stat. 574.
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of the direct legislation of congress or the mandate of the
supreme court. This court feels itself incompetent to
construe them into any such condition. This court has
known the conduct and habits of these Indians for
eighteen or twenty years, and we sa.:;-, without the fear
of successful contradiction. that you may pick oat one
thousand of the best Americans iu New Mexico, and one
thousand of the best Mexicans in New Mexico, and one
thousand of the worst pueblo Indians, and there will be
found less, vastly less, murder, robbery, theft, or other
crimes among the thousand of the worst pileblo Indians
than among the thousand of the best Mexicans or Ameri-
cans in New Mexico. The associate justice now beside
me, Hon. Joab Houghton, has been judge and lawyer in
this territory for over twenty years, and the chief justice
for over seventeen years, and during all that time net
twenty pueblo Indians have been brought before the
conrts in all New Mexico, accused of violation of the
criminal laws of this territory. Tor the Indian depart-
ment to insist, as they have done for the last fifteen
years, upon the reduction of these citizens to a state of
vassalage, under the Indimi intercourse act, is passing
strange. A law made for wild wandering savages, to
be extended over a people living for three centuries in
fenced abodes and cultivating the soil for the mainte-
nance of themselves and families, and giving an example
of virtue, honesty, and industry to their more civilized
neighbors, in this enlightened age of progress and proper
understanding of the civil rights of man. Is considered
by this court as wholly inapplicable to the pueblo In-
dians of New Mexico. (Pp. 441A42.)

It has already been shown that the people of Cochili
are a corporate body, and that a full and ample remedy
is given them to protect and defend their title to their
individual and common lands, and that they do not need
any assistance from the penal statutes of the United
States to accomplish that purpose. * * * let the
Indian department have placed under their control the
twenty-one pueblos of .New Mexico, and get the laws of
trade and intercourse, designed to regulate the commerce
of the country with savages, extended over these peace-
ful and industrious citizens, and in less than six months
they will have fifty lawsuits on band about questions
settled by a former government fifty years ago. (Pp.
444-1.45.)

One of the grounds of the Lacer° decision was demolished
when the Appropriation Act of May 29, 1872," made provision
for an agent for "the Poeblo agency," thus treating the Pueblos
On a parity with other tribes. The United States thereupon
renewed the effort that had been defeated by the Lueero decision,
to invoke the Act of June 30, 1834, for the protection of pueblo
lands against trespass. Again the territorial court denied the
applicability of the statute to the Pueblos,' .and this time the
United States took an appeal to the Supreme Court. The Su-
preme Court, in United States v. Joseph," affirmed the decision
of the territorial court, offering these reasons for its bolding:

The character and history of these people are not
obscure, but occupy a well-known page in the story of
Mexico, from the conquest of the country by Cortez to the
cession of tbis part of it to the Milted States by the treaty
of Guadaloupe Hidalgo. The subject is tempting and
full of interest, but we have only space for a few well-
considered sentences of the opinion of the chief justice of
the court whose judgment we are reviewing.

"For centuries," he says, "the pueblo Indians have lived
in villages, in fixed communities, each having its own
municipal or local government. As far as their history
con be traced, they have been a pastoral and agricultural
people, raising flocks and cultivating the soil. Since the
introduction of the Spanish Catholic missionary into the
country, they have adopted mainly not only the Spanish
language, but the relicion of a Christian church. In every

4417 Stat. 165.
"United States v. Santistevan, 1 N. M. 583 (1874); United giates v.

Varela, 1 N. M. 593 (1874 ) ; United States v. Koala:saki, ibid., United
iltatcs V. Joseph, ibid.

1494 v. S. 614 (1876).
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pueblo is erected a church, dedicated to the worship of God,
according to the form of the Rome Catholic religioe, and
in nearly all is to be found a priest of this church, who is
rcechmiznd as their spiritual guide and adviser. They
mminfacture nearly till of their blankete, clothing, agri-
cultural and culinary implements, Sze. Integrity and
virtue among them is fostered and encouraged. They

r,2 as intelligent as most nations or people deprived of
means or facilities for education. Their names, their
elision-is, lheii habits, all similar to those of the people in
whose midst they reside. or in the midst of whom their
vomitus :Ire situated. The criminal records ef the hohrts
of the Territory searcely contain the name of a pueblo
Indian. In short, they are a peaceable, industrious, in-
telligent, honest, and virtuous people. They are Indians
only in feature. complexion, and a few of their habits ;
in all oilier respects superior to nll but a few of the civil-
ized Indian tribes of the country, and the equal of the most
eivilizeol thereof. Tins description of the paeblo Indians,
I think. will lie deemed by all who know them as faithful
and true in all respects. Such was their character at the
lime of the acquisition of New Mexico by the United
States such is their character now.

At the time the act of 1834 was passed there were no
such Indians as these in the United States, unless it be
one or two reservations or tribes, such as the Senecas or
Oneidas of New 'York, to whom, it is clear, the eleventh
section of the statute could have no application. (Pp. 610
617.)

The tribes for whom the act of 1834 was made were
those semi-independent tribes whom mar government has
:ilways recognized :Is exempt from our laws, whether
within or without the limits of an organized State or Ter-
ritory, and, in regard to their domestie'governMent, left to
their own rules and traditions; in whom we have rerog-
idzed the capacity to make treaties, and with whom the
governments, state ami national, deal, with a few excep-
tions only, in their national or tribal elmraeter, and not
as individuals.

If the pueblo Indians differ from the other inhabitants
of Now Mexico in holding lands in common, and in a cer-
hi in patriarchal form of domestic life, they only resemble
in this regard the Shakers and other communistic societies
in this country, and cannot for that reason he classed with
the Italian tribes of whom we have been speaking.

We have been urged by counsel, in view of these consid-
erations, to declare that they are citizens of the United
States mid of New Mexico. But abiding by the rule which
we think ought always to govern this court, to decide noth-
ing beyond what is necessary to the judgment we are to
render, we leave that question until it shall be made in
some case where the rights of citizenship are necessarily
involved. But we have no hesitation in saying that their
status is not, in the face of the facts we have stated, to be
determined solely by the circumstance that some officer of
the government has appointed for them an agent, esen if
we could take judicial notice of the existence of that fact,
suggested to us in argument.

Turning our attention to the tenure by which these com-
monities hold the land on which the settlement of defend-
ant was made, we find that it is wholly different from that
of tbe Indian tribes to whom the act of Congress applies.
The United States have not recognized in these latter any
other than a passing title with right of use, until by treaty
or otherwise that right is extinguished. And the ultimate
title has been always held to be in the United States, with
no right in the Indians to transfer it, or even MAr posses-
sion, without consent of the government.

It is this fixed claim of dominion which lies at the
foundation of the act forbidding the white man to make a
settlement on th, tends occupied by an Indian tribe.

The pueblo Indians, on the contrary, hold their lands by
a right superior to that of the United States. Their title
dates back to grants made by the government of Spain
before the Mexican revolution,a title which was fully
recognized by the Mexican government, and protected by
it in the treaty of Guadeloupe Eridalgo, by which this coun-
try and the allegiance of its inhabitants were transferred
to the United States. (Pp. 017-618.)

If the defendant Is on the lands of the pueblo, without
the consent of the inhabitants, he may be ejected, or
punished civilly by a suit for trespass, according to the

4

laws regulating such matters In the Territort-, If he is
there with their consent Or license, we know OI no injury'
which the United States suffers by his presemae, nor coy
statute which he violates in that regard. (P ititA

:Some years later, the Supreme Court would ascribe the views
expressed in 1870 in the Joseph ease to inaccurate information,"

nearly four decades the Joseph ease fixed the law govern-
ing the New Mexico Pueblos."

In 1891, the Attorney General ruled " that federal Antares
authmizing the Commissioner of Indian Affairs to lieenFe and
egulate Indinn traders' had no application to the Pnebtos.
In 1894, the Assistant Attorney General for the Department

of the Interior rnled that laws relating to the approval of teases
of Tudian tribal land had no application to the Pueblos.`4

In 1900, in the case of Pueblo of Nembe v. Romero," the ter-
ritorial court, in a suit to quiet title brought by an alleged eon-
veyce of pueblo lands, issued a decree against the Pueblo, basing
snch docree upoh a finding that the Pueblo had validly granted
away the land in question and upon a holding that the territorial
statute of limitations A' ran against the Pueblo.

In 1004, in the ease of Terriiory of New. Dfierieo v. Delinquent
Taxpayers," the attempt to collect taxes on pueblo lands wan
upheld by the territorial court on the basis of the reasoning
in the Loccro and Joseph cases. This ruling, however, as we
have seen, was reversed by congressional enactment."

In 1907, in United States v. ifares" the territorial court held
that the Pueblo Indians were not covered by Indian liquor laws 61
making it an offense to sell or give intoxicants to "any Indian to
whmn allotment of land has been made while the title to the
same shall be held in trust by the government, or to any Indian
a ward of the government under charge of any Indian superintend-
ent or agent, or any Indian, including mixed bloods, over whom
the government, through its departments, exereiSes guardianship."

Thi-, ruling, again, was reversed by Congress, in the Ness Mex-
ico Enabling Act, which will be treated in the following section

By way of summary, it may be said that during the period
from the accession of New Mexico to the granting of statehood,
the Pueblos had a legal status sharply distinguished from that
of most other Indian tribes and comprehended under Indian
legislation only where Congress had expressly so provided, as
in the matter of agency maintenance, "civilization" appropria-
tions, and tax exemption. In all other respeets, each Pueblo
had a status substantially similar to that of any Other minficipal
corporation of the territory."

4T See United States v. Sandoval, 231 U. S. 28, 48 (1013). See Wen,
see. 4.

"The effect of this decision was to confirm the opinions and lodg-
ment that had before that time been rendered with respect
to the Pueblo Indians. As they were further advanced ta elvitrete
Hon than the nomadW tribes, better versed in the arts arid indus-
tries of ordinary Tlf, so they were recognized as deserving the
treatment accorded to civilized and industrious people.. But with
the menter freedom and privilege of their status went a greater
responsibility. If their land was their own they must use their
own judgment In the disposition of it, The Supreme Court bad
decided that the United States bad no right to interfere.

our highest tribunal had spoken. Through many years the
decision went unchallenged. The PUeblo governors managed the
lands of their people as they bad always done, and back of every
sale was the assurnnce of the Suprenie Court that.they bad a
perfect and complete right to make It (Seymour, Land Titles
in the Pueblo Indian Country [19241 10 A. B. A. Jour, 38, 39.)

ca 20 op. A. G. 215 (1891).
6° Acts of August 1.5. 1170, etc- 5, 19 Stat. 176, 200; July 31, 1882, 22

Stattl. 17n9.

4%210 N. IL 88, al Poe. 122 (woo.
tz N. M. Complied Laws (1807) sec. 2938.

12 N. M. 139, 76 Pac. 310 (1904).
Supra, p. 380.

", 14 N. M. 1, SS roc. 1128 (1907).
,7 Act of January 30, 1897, 29 Stat. 506,
15 See, however, fn. 147, infra.
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SECTION 4. THE PUEBLOS IN THE STATE OF NEW MEXICO

While New Mexico was a territory aud thus an agency of the
!'ederal Government there was a tendeucy to leave to the terri-
oriel government cetal:ol of the Puebles, and the territorial
uthorth les Fought generully to itssitnilate the Pueblos to the
tatus of other aumicipal corporations of the territory. This
eedeuey, as we have swam was checked in the matter of taxa-
ion., but in all other re:gnects the relation of the Pueblos to the
Cdcral executive was extremely termous,

With the admission et NRiv Nieo to statehood, however,
,harn reversal occurred hi, these teedencies. The termination
if the territorial government created a elear distinction between
late aed federal authority. mid the center of control over the
eneblos shifted. from Santa Fe to Washington. Thus the Pueblos
itinti to he treated more and more as other Indian tribes.
The first ininortaut step in this direction was taken in the New

illexico Enabling /act, which contained a specific provision that
'the terms "Indinu' and 'Indian country' shalt include the Pooblo
Milieus of New Mexico and the lands now owned or occupied
)y them."'

A. THE SANDOVAL DECISION

The constitutionality of this extension of federal control over
be Pueblos was upheld in 1913 in the ease of United States v
i4olndoent." That case involved a prosecution for the offense of
introduciug liquor into the Indian country. The Supreme Cour
aeld that Congeess had expressed a clear intent to reverse the
rule laid down hy the territorial court in United States c Mare&."
On the question of the constitutionality of this extension of
Federal control, the court pointed out that /wither the outright
ownership of land by the Pueblos nor the claim of the Pueblo
indinns to citizenship (the validity of which was not here passed
upon) eteod as au obstacle to the exercise of federal guardian-
ship hy Congress. The court declared, per Van Devanter, J.:

Of course, It is not meant by this that Congress may
bang a community or bady of people within the range of

Pa Act of June 20, 1010, 38 Stat. 307. The pertinent portions of the
act provide:

Sec. 2. that the said convention shall he,
and Is hereby, authorised to form a constittition and provide for a
state government for said proposed State, all IR the manner and
under the conditions contained to this Act.

And said conventIon shall provide, by an ordinance irrevocable
without the consent of the United States and the people of said
State

First. That the sale, barter, or giving of intoxicating
liquors to Indiana and the introduction of liquors into Indian
country, which term shall also include all lands now owned or
occupied by the Pueblo Indians of New Mexico, are forever
prohibited.Second. That the people Inhabiting said proposed State do agree
and declare that they forever disclaim all right and title * *
to ell lands lying within said boundaries owned or held by any
Indian or Indian tribes the ieglit or title to which shall have beenacquired through or from the United States or any prior sov-
ereignty', and that until the title of such Indian or Indian tribes
shag have been extinguished the same shall he end remain subject
to the disposition end under the absolute jurisdiction and control
of the Congress of the Pelted Statra t but nothing herein,
or in the ordinance herein provided for, shall preclude the said
state from taxing, as other lands and other property are taxed,
any lends and other property outside of an Indian reservation
owned or held by any Indian, save and except such lands as have
been granted or acquired as aforesaid or as may be granted or
confirmed to any Indian or Indians wider any Act of Congress,
but said ordinance shaii provide that all such lands shall by exempt
from taxation by said State so lone and to such extent as Congress
has prescribed or may hereafter prescribe.

a
Eigh th. That whenever hereafter any of the lands contained

within Indian reservations or allotments in said proposed State
shall he allotted, sold. reserved, or otherwise disposed of, they
shall be subject for a period of twenty-five years after such allot-
ment, sale, reservatioa or other disposal to ail the laws of the
United States prohibiting the introduction of liquor into the
Indian eountry; and the terms "Liman" and "'Indian country'
shall incluee the Pueblo Indians of New Mexieo tied the lands now
owned or occupied by them.

46231 TJ. 0, 28 (1913),
la la N. M. 1, 88 Pac. 1128 (1907). See sec. 3B, supra.
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this power by arbitrarily calling them an Indian tribe,
but only that in respect of distinctly Indian comnaunitiea
the questions whether, to what extent, and for what time
they shall be reeennizeti and dealt with as dependent
tribes requiring the emardianship and protection of the
United States are to be determined by Congress, and not
by the courts. (P. -FL )

We are not unmindful thnt in United States v. Joseph,
94 U. S. 811, there are some observations nOt in accord
with what is here said of these Indians, but as that ease
did not tura upon the power of Congress over them or
their property, hut upon the interpretation and purpose
of a statute uot ecarly so compreheneive as the legislation
now before us, and as the observation there made re-
specting the Pueblos were evidently based upon state-
ments in the opinion of the territorial court, then under
review, which are at variance with other recognized
sources of information, now available, and with the long-
continued action of the legislative and executive depart-
ments, that case cannot be regarded as holding that these
Indians or their lands are beyond the range of Congres-
sional power under the Constitution. (Pp. 48-49.)

B. EFFECT OF THE SANDOVAL DECISION
The effect of the Sandoval decision was to spread consterna-

mong the people of New Mexico who held lands to which the
Pueblos laid claim. The situation is thus described in a letter to

e Attorney General, dated June 11, 1929, from George A. H.
reser, who served for some years as special assistant to the

Attorney General:
The great majority of the cialmants had bought and
possessed their lands in good faith and in reliance on a
series of decisions of the Territorial Supreme Court of
New Mexico, beginning in 1859 rind extending to about
1908, to the general effect that the Pueblo Indians were
emancipated, that they bad the right to sell their lands
and the liability of losing them by adverse possession,
and that the Nonintereourse Act of 1834 did not apply to
them_ The last-mentioned idea was supperted by the
Joseph ease in 94 U. S., decided in 1877, in which the
United States was defeated in an attempt to remove set-
tlers from the Pueblo of Taos under the provisions of said
Act. Up to 1913, therefore, when the Sandoval eak was
decided (231 U. S. 28), all the law there was, including
that announeed by the highest tribunal, was to the effect
aforesaid. The Sandoval decision came as a great sur-
prise, and it was natural that any proceedings interfering
with titles so long supposed to be valid should be reshited
in every possible way.'

Herbert 0, Brayer, author of the leading history of pueblo
land grouts," comments on the Ra.ndoval decision in these

From the Sandoval decision, in 1913, to the passage
of the Pueblo lands act of 1924, every possThie means to
evade the consequences of the supreme court decision
was utilized by those non-Indians who were in possession
of Pueblo lands."

'a Leo Crime, Desert Drums (Boston, 19281. 275-311.

The constant friction between the non-Indian claimants
and the Pueblo Indians finally culminated in an in-
vestigation by the sixty-seventh congress. This investi-
gation disclosed that there were approximately three
thousand non-Indian claimants to lands within the ex-
terior boundaries of the Pueblo grants. It was estimated
that these three thousand claimants represented families
aggregating twelve thousand persons. With the serious-
ness of the situation impressed upon them by these fig-
ures, congreSs began to seek a remedy for the situation.
Senator Holm O. Bursurn of New Mexico introduced into
the senate of the sixty-seventh congress a bill entitled,
"An act to quiet title to lands within Pueblo Indian land

11 D. J. File No. 232544.
Pueblo Indian Land Grants of the

nee of New Mexico Dunkin No. 334, 1
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o Abajo," New Mexico (The
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grants turd for other purposes." On the surface the bill
seemed to he just what was needed, A close study of
the Burs= hill discioeed, however, that it would have
served to place the non-Indian holders of Indian land in

eirm-able position to obtain a clear title to holdings
within ale Pueblo grants, nud to have put the burden of
disproviug the right of these private land holdets upon
the goverement. This wauki have entirely reversed the
usual lwocedure wii h regard to land claims. [The bur-
den of Proof in KWh cases is always upon the claimane]
One authority, notably biased. in favor of the Indians,
diStinctly charges an attempt on the part of Senator
Bursmn and the seerelnry of the interior, at that time,
Atbert B. Fall of New Mexico, to provide an easy means
by which the non-Indians could make certain of obtain-
ing a title to their lands whieh would be forever secure.'

The, Bureum bill received the hacking of the Harding
Itdministration rind Ftvemed slated for enactment. To the
defeese i)f the Indians, and to the attack on the Bursum
proposnl. a strong opposition developed, led by two groups,
the small New Mexico association on Indian affairs and
t be genet-Ill federation of womeu's clubs. The latter organ-
isation/. in 1921, bad formed a eommittee on Indian n-elfare.
Under the leadership of Mrs, Stelln M. Atwood, this organ-
ization employed Mr, John Collier, a student of Indian
affaies, as field represeatative. As legal counsel the eerr-
ices. (.31 Francis C. Wilson of Santa Fe were obtatued, Two
congressional committees heard the case against the Bur-
SUM bill. The arguments presented by Mr. Wilson were
strong and conelusive, aud, together with the testimony of
malty who opposed the enactment of the proposed law,
succeeded in "killing" the bill.

A counter-proposal known as Ow Jones-Leatherwood bill
was suggested by the edversaries of the Bursurn act, but
this measure also te tiled to obtain the approval of the core
gress, Pressed by Constituents from New Mexico, Senator
Burs= ituroduced a new measure on December 10, 1923,
which culled for the appointment of a commission to luves-
tigate Pueblo land titles. Congress failed to pass the meas-
ure during the 1923 session. In 1924, howeeer, the act
was revived and approved by congress on June 7. Known
as the Pueblo Lands Act, this measure provided the means
by which a final solution was nuele of the thousands of
non-Indian claims within the lands of the Pueblo Indians.'

C, THE PUEBLO LANDS ACT
The Pueblo Lands Act established a "Pueblo Lands Board"

consisting of the Secretary of the Interior, the Attorney General,
and a third member appointed by the President. This board
was, by section 2 of the act, given the duty of determining "the
exterior boundaries of any land granted or confirmed to the
Pueblo Indians of New Mexico by any authority of the United
States of America, or any prior sovereignty, or acquired by said
Indians as a community by purchase or otherwise," and to
determine the status of all lands within such boundariee, subject
to the requirement that a finding that Indian title had been
extinguished required a unanimous vote of the board.

'The Attoreey Geueral was directel, in section 3 of the Pueblo
Lands Act, to bring suit to quiet title to all lands listed as pueblo
lands by the Lands Board.

Section 4 of the act provided that nou-Indian claimants, le
order to substantiate their claims, must demonstrate either (a)
continuous adverse possession under color of titte since January
0, 190, supported by payment of taxes ou the iand, or (b) con-
tinuous adverse possession since Morch tee 1889, supported by
payment of taxes, but without color of title.

With respect to all lands and water rights found to have been
lost by the Pueblos which might have been recovered by season-
able prosecution on the part of the United States, the United
States was to reimburse the Pueblos the fair market value of

Crano, toe. sit. Leo Crane was connected with the Indianservice for many years, serving as agent to the Hopi and NavajoIndians in Arizona and later becoming Indian agents for tbePueblo Indians of New Mexico,
Art Ant to quiet Title to Lands within Pueblo Indian LandGrants, and for other Purposes, 43 Statutes 626,
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the lands and water rights. the other hand, tbe
board was to report back to Cengress the value of ell improve-
ments lost by nee-Indian claimants Whose claims were rejected,
(Secs. 7, 15,)

Other provisions of the Pneblo Lauds Act provided for the
filing of suit by the United States "in its sovereign capacity as
guardian of said Pueblo Indians" in the nature of a hill of
discovery (sec. 1) ; the investigation of lands and improvements
of successful non-Indian claimants which might be purchased for
the benefit of the Pueblos (sec. S), the patenting of lands to
successful non-Indian claimants (sec. 13) ; the adjudication of
non-Indian claims superior to the original Pueblo grants and the
filing of recommendations by the Secretary of the Interior re-
specting such adjudications (sec. 14) ; and various other matters
of procedure (secs. 6, 9, 10, 11, 12, 18, 19).

Where lands for which the pueblo title nets confirmed were
inconveniently located, the Secretary of the Interior "with the
consent of the governing authorities of the pueblo" might order
them to be sold and the proceeds, after deducting the value of
improvements of a losing claimant, were to "be paid over to the
proper officer, or officers, of the Indian community." (See, 16.)

Section 17 of the Pueblo Lands Act is a measure of substantive
law directed to the prevention of future disputes rather than to
the settlement of past disputes.

Inasmuch as past disputes had arisen generally out of con-
troversies concerning the validity of purported transfers of land
or Interests in land by pueblo authorities or individual Pueblo
Indians, this section laid down an absolute rule that no such
transfer should be of any validity in the future, unless approved
iu advance by the Secretary of the Interior. Thus the filial step
was taken in assimilating pueblo lands to the status of other
tribal lands.' The section in question declares:

No right, title, or interest in or to the lands of the
Pueblo Indians of New Mexico to which their title hasnot been extinguished as hereinbefore determined shallhereafter be acquired or initiated by virtue of the laws ofthe State of New Mexico, or In any other manner except asmay hereafter be provided by Congress, and no sale, grant,lease of any character, or other conveyance of lends, orany title or claim thereto, made by any pueblo as a com-munity, or any Pueblo Indian living in a community of
Pueblo Indians, in the State of New Mexico, shall be ofany validity in law or in equity unless the same be firstapproved by the Secretary of the Interior.'

The conetitutionality of the Pueblo Lands Act was upheld in
a series of cases in the federal courts in which its provisions
were applied. The end results of the Pueblo Lands Act are
thus described in the study of Herbert 0. Brayer:

Following the final adjudication of the pueblo titles, the
special attorney for the Pueblo Indians was faced with

e. See Chapter 15, sec. 18, for a discussion of the reetrictlons uponalienation of tribal lands generally.
BaTbo possible application of this statute to internal paeblo affairs isdiscussed in sec. 5 of this chapter.
" United States v. Wooten, 40 P. 2d 882 (1930), holding that tax

payments, within the statutory requirement, need not have been made
prior to delinquency; Garcia v. United states, 43 P. 2d 873 (1930), Ms-
cussed at p. 398, infra; Pueblo de San Juan v. United states, 47 P. 26
440 (1931), holding burden is UPOn Pueblo to show error in Onding of
Pueblo Lands Board that lands lost by Pueblo could not have been
recovered by seasonable prosecution on the part of the United States ;
Pueblo of PEcuris in State of New _Mexico V. Abeyta, 50 P. 2d 12 (1031),
discussed at p. 397, infra; Pueblo de Taos v. Gusdarf, 50 P. 26 721 (1931),
bolding that redemption of land by claimant after tax sale is not par
meat of taxes within the requirements of the statute; United States V.Algodones Land Co., 52 F. 26 350 (1931), holding claimant's adverse
possession under color of title presumably extends to entire area covered
by such title ; Pueblo de Taos v. Archuleta, 64 P. 26 807; Same v. Anaya
(1933), dlamissing pueblo suits for want of seasonable prosecution where
pendency constituted cloud on settlers' titles. See also Op. SoL, I, D.,
M. 28850, December 16, 1936, Interpreting sec. 13.

" Pueblo Indian Land Grants of tbe "Rio Abejo," New Mexico (The
Univ. of New Mexico Bulletin No. 334, 1939), pp. 30-31,
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the tremendous task of ejecting those claimants whose
titles had beeu declared invalid. This official and the
superintendent of the United Pueblos ageucy withheld auy
action in this regard until the awards made by the Pueblo
Mods board had been provided for by the congress of the
United States and paid to the holders of the rejected
claims. Follow Mg this settlement the special attorney
began the tedious process of clearing the Indian lands of
all persons having no right to be upon them. At this
writing, August 10, 1938, the special attorney for the
Poehlo ludhins, Mr. William Brophy of Albuquerque,
states that all such uon-Indian claimants have been re-
moved. For the first time, therefore, siuce late in the
seventeenth century, the Pueblo Italians of New Mexico
lire free from land controversy.

121hicr 1 slavial acquisition in-ogrun the Inthata service
is proceeding rapidly to purchase such lands as were
confirmed to non-Indians by the Pueblo lands board and
the courts, and which were deemed desirable for the needs
of the indiaos. With tile conclusion of this program the
Pueblo Indhins wall bare no grounds for further disputes
over lands granted them by the Spanish authorities and
confirmed by the United States.

The Pueblo Lands Act was implemented by a series of en_
ments carrying into effect the purposes of that act. SUMS of
money were appropriated for the expenses of the board and for
payments to the Pueblos and to non-Indian claimants, in the
cases covered by the 'Pueblo Lands Act and ".n other eases which
Congress deemed worthy of special consideration because of
inadequacy of awards or special hardships.cg

The Pueblo Lands Act was further implemented and amended
hy the Act of May 31, 1933,w a comprehensive measure directed
priniarily to the execution of awards under the original act.
Section 1 of the Act of May 31, 1933, provides that appropria-
tions for awards to the Pueblos

* * * shall be expended by the Secretary of the In-
terior, subject to approval of the governing authorities of
eaeli pueblo in question, at such times and in such
amounts as he may deem wise and proper ; for the pur-
chase of lands and water rights to replace those which
have been divested from said pueblos under the Act of
June 7, 1924, or for the purchase or construction of reser-
voirs, irrigation works, or other permanent improvements
upon or for the benefit of the lands of said pueblos.

Section 2 of the act authorizes awards in addition to those
made by the Pueblo Lands Board 'to the following Pueblos:
Jemez, Nambe, Taos, Santa Ana, Santo Domingo, Sandia, San
Felipe, Isleta, Plcuris, San Ildefonso, San Jpan, Santa Clara,
Cochiti, and Pojoaque. The Secretary of the Interior is directed
to report back to Congress errors or omissions in the authoriza-
tions contained in this section "measured by the present fair
market value of the lands involved" (p. 109-109).

Section 3 of the act authorizes money awards to white settlers
and non-Indian claimants whose claims have been rejected by

*, Act of Janunry 20, 1925, 43 Stat. 753; Act of February 27, 1925,
43 Stat. 1014 ; Act of March 3, 1926, 44 Stat. 101; Act of April 20,
1926, 44 Stat. 330; Act of February 24, 1927, 44 Stat. 1178; Act of
February 15, 1828, 45 Stat. 64 ; Act of May 29, 1928, 45 Stat. 883; Act
of January 25, 19Z9, 45 Stat. 1094; Act of April 18, 1930, 90 Stat. 173.

Act of December 22, 1927, 45 Stat. 2 ; Act of March 4, 1929, 45 Stat.
1562 ; Act of May 14, 1930, 48 Stat. 279; Act of February 14, 1931,
46 star. 1115 ; Act of March 4, 1931, 46 stat. 1552 ; Act of April 22.
1932, 47 Stat. 91; Act of :July 1, 1932, 47 Stat. 525 ; Act of February
17, 1933, 17 Stat. 820; Act of June 16, 1033, 48 Stat. 274 ; Act of June
16, 1033. 48 Stat. 254 ; Act of may 9, 1935, 49 Stat. 170; Act of
August 20, 1935, 49 Stat, 800; Act of June 4, 1936, 49 Stat. 1459 :
Act of June 22, 1938, 49 Stat. 1757 ; Act of May 15, 1936, 49 Stat. 2204 ;
Act of August 9, 1937, 50 Stat. 564 ; Pub., No. 15, 76th Cong., lst seas.
(March 23, 1939) ; Pub., No. 88, 76th Cong., 1st sess. (may 10, 1039).

1048 Snit. 108. An exhaustive analysis of the reasons for this legis-
lation will be found in pt. 20 of the Survey of Conditions of the Indians
la the united States (71st Cong., 26 sees., Hearings, Son, Subcorom.
of Comm. (in lnd. Art.) pp. 11081.-11317. And see American Indian Life,
Bulletin No. 19 (January 1932), pp. 1-7,
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the Pueblo Lands Board (p. 109). Again the Secretary of the
Interior is directed to report back to Congress errors in the
airount specified measured by the ores nt fair market value of
the lands involved (p. 109).

Section 4 of the act directs the Secretary of Agriculture to
issue a permit to the Pueblo of Taos "upon application of the
governor and council thereof," such permit to grant to the Pueblo
the right to use certain designated lands "upon which lands said
Indians depend for water supply, forage for their domestic live-
stock, wood and timber for their personal use and as the scene
of certain of their religious ceremonials" (p. 109)."

Section 5 of this act regulates the manner in whieb the Secre-
tary of the Interior may disburse funds awarded to the I'ucblo
in purchasing lands, water rights, options, vtc. (p. 110). This
section contains the following provisos establishing the policy of
pueblo control, subject to departmental consent, ia the utilization
of pueblo funds:

That the Secretary of the Interior shall not make any
expenditures out of the pueblo funds resulting from the
appropriations set forth herein, or prior appropriations for
the same purpose, without first obtaining the approval of
the governing authorities of the pueblo affected : And pro-
vided fartker, That the governing authorities of any pueblo
may initiate matters pertaining to the purchase of lands
in behalf of their respective plieblos, which matters, or
contracts relative thereto, will not be binding or concluded
until approved by the Secretary of the Interior. (P. 110.)

ScctiOu 6 of this act safeguards the right of the Pueblos to
prosecute independent suits for the recovery of lands claimed by
third parties. This section also provides that the Pueblos may
enter lato agreement with the Secretary of the Interior to
abandon such suit and to accept instead awards provided by
this act.

Section 7 of the act amends section 16 of the Act of June 7,
1924, the original Pueblo Lands Act, providing that the Sec-
retary of the Interior may, "with the consent of the governing
authorities of the pueblo," order the sale of land to the highest
bidder where such land although awarded to the Pueblo is not
wanted (p. 111).

Section B of the act regulates the fees of attorneys employed by
the Pueblos (p. 111).

Section 9 saregvards existing water rights (p. 111).
Section 10 provides that the awards authorized to be appro-

priated under section 2 of this act to the Pueblos shall be appro-
priated in three annual installments beginning with the fiscal
year 1937 (p. 111).

D. THE DEVELOPMENT OF FEDERAL CONTROL

The development of plenary federal control over the Pueblos of
New Mexico, inaugurated in the Enabling Act, confirmed in the
Sandoval ease, and carried into effect by the Pueblo Lands Act
and supplementary statutes, characterizes congressional legisla-
tion, judicial decisions, and administrative policies in the period
from 1910 to the present. This period in the legal history of the
Pueblos is characterized by several legislative developments
which parallel the solution of pueblo land problems:

(I) A marked increase in the federal services provided for the
New Mexico Pueblos by the Bureau of Indian Affairs, under
authority of the regular appropriation acts.

(2) As a correlative of this extension of federal services, the
imposition of various debts and liens against the Pueblos.

(3) A prohibition against the alienation of pueblo lands.
(4) A number of lesser statutes further defining the status of

the Pueblo Indians.

71 Cf. Act of march 27, 1928, c. 255, 45 Stat. 372, protecting the water-
shed of Taos Pueblo within the Carson National Forest.

4 ,5
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A brief commentary on these developments in the Jaw govern-
ing the Pueblos is in order.

(1) The increase of federal services administered for the
lenient of the Pueblos through the Department of the Interior i
evident upon a reading of the appropriation acts for the Bureau
ef Indian Affairs and, begnming with the Aet of May 24, 1922,
for the Department of the Interior. The most important of the
federal appropriations for the Pueblos, since 1910, are for irriga-
tion," drainage of pueblo lands," increased educational facilities
fur the Pueblo Indiaus," constructiou of bridges and roads," and
the establisbment of a sanatorium for the Pueblo Indians."

A number of difficult questions have arisen in connection with
the reclamation of pueblo lands tbrough the Middle Rio Grande
Conservancy District. This is a political subdivision of the State
f New Mexico. Within the area of its operations lie the lands

of several Pueblos. The Act of February 14, 1927," authorized
au appropriation of federal funds for reconnaissance work on
the lands of Cochiti, Santo Domingo, San Felipe, Santa Ana,
Sandia, and Isleta Pueblos. Upon the completion of the survey
thus authorized" tLere was enacted the Act of March 13, 1928,"
which authorized the Secretary of the Interior to enter into a
contract with the Middle Rio Grande Conservancy District for
conservation, irrigation, drainage, and flood-control work cover-
ing pueblo lands. Tbe statute fixed a maximum construction
cost of $1,503,31l, payable in not less than five annual install-
ments. Such payments were to be made by the United States,
subject to reimbursement "under such rules and regulations as
may be prescribed by the Secretary of the Interior." To ensure
such payments, the statute imposed a lien upon newly reclaimed
pueblo lands and declared that reimbursement should be made
out of rentals of newly reclaimed lands, or, if such lands were
ever sold, out of lhe proceeds of the sale. No lien for construc-
tion costs was imposed on those lands already irrigated by the
Pueblo Indians, and it was provided that "such Irrigated area of
approximately 8,348 acres shall not be subject by the district or
otherwise to any pro rata share of the cost of future operation
and maintenance or betterment work performed by the district."
Further protection of Indian rights is contained in provisions
assuring the priority of Indian water rights, preference to Indian
lessees in the leasing of newly reclaimed lands, and free leasing
of 4,000 acres of such lands to Indians cultivating the same.

Under the foregoing statute a contract was executed between
the Secretary of the Interior and the Middle Rlo Grande Con-
servancy District on December 14, 1928.

As construed by the Solicitor of the Interior Department, the
statute and the contract permitted the district to charge opera-
tion and maintenance costs on pueblo lands outside of the 8,346

7242 Stat. 552.
"a Practically all reguiar appropriation acts from statehood to date.
14Act of February 14, 1920, 41 Stat. 408, 923 ; Act of March 3, 1921,

41 Stat. 1225, 1239 ; Act of May 24, 1922, 42 Stat. 552; Act of January
24, 1923, 42 Stat. 1174, 1193; Act of June 5, 1924, 43 Stat. 390, 403.

" See Act of May 10, 1920, 44 Stat. 453, 468. See Act of January 12,
1927. 44 Stat. 994, 948.

Legislation governing appropriations for a road through the Santa
Clara Pueblo establishes a special control over the admission to the Puye
Cliff Ruins for the benefit of the Pueblo. Act of March 4, 1929, 45 Stat.
1582, 15864587.

" Ae t of March 26, 1930, 46 Stat. 90, 104.
/044 Stat. 1098.
'0The report in question, transmitted by the Secretary of the Interior on

January 12, 1928 (House Doe. No. 141, 70th Cong., let sess.), estimated
that the project would beneflt approximately 132,000 acres, of which
approximately 23,000 acres were Pueblo Indian lands. Of the latter,
approximately 8,346 were found to be under caltivation.

0045 Stat. 312. For regulations adopted pursuant to this law, see
25 C. P. R. 129.1.

acres already irrigated but did not authorize the payment of such
charges either by the United States or by the Pueblos!' This
omission was remedied by the Act of August 27, 1935," which
authorized the Secretary of the Interior to coutract for the pay-
ment of operation and maintenance costs on the newly reclaimed
lands for 5 years on a reimbursable basis.

Appropriations have been made from time to time by Congress
o meet the obligations to the Middle Rio Grande Conservancy

District assumed under the 1925 and 1935 acts."
(2) A number of the appropriations above discussed are, by the

express language of the appropriation acts, reimbursable in
accordance with rules and regulations which the Secretary of the
Interior shall prescribe."

(3) Wbile section 17 of the Pueblo Lands Act, as we bare
noted, bars transfers of pueblo land not approved in advance by
the Secretary of the Interior, section 4. of tile Act of June 18,
1934," goes further and bars all transfers of tribal laud except
such as are made in exchange for lands of equul value."

The Ail of June 18, 1934, applies to all the Pueblos of New
Mexico except the Pueblo of Jemez, as a result of referendum
elections held in each Pueblo pursuant to section 18 of the act.
The present situation, therefore, is that the Pueblo of Jensez, with
the approval of the Secretary of the Interior, may alienate pueblo
lands or Interests therein, but that the other Pueblos can alienate
lauds or interests in land only where two conditions are met:
Land of equal value must be received in exchange; and the ap-
proval of the Secretary of the Interior must be obtained In
advance.

(4) The admission of New Mexico to statehood was promptly
followed by it series of legislative measures designed to prevent
the further expansion of Indian lands within the state. Tbe
Appropriation Act of June 30, 1913," attached the following pro-
viso to the regular appropriation for the survey and allotment of
lands in severalty :

Provided, That no part of said sum shall be used for sur-
vey, resurvey, classification, appraisement, or allotment of
any land in severalty upon the public domain to any In-
dian, whether of the Navajo or other tribes, within the
State of New Mexico and the State of Arizona. (P. 78.)

8' Op. So]. I. D., M.27612, February 20, 1935.
02C. 745, 49 Stat. 887.
03 This authorization was extended to 1945 by sec. 5 ol the Act of

June 20, 1938, 52 stat. 778, 779. This net also authorized outright
(nonreimbursable) federai appropriations for construction costs and
past and future operation and maintenance charges on lands of the
Albuquerque School, authorized payment, on a reimbursable basis, for
extra construction work not contemplated in the originai plan, and
authorized reimbursable payments oil lands newly acquired. at Hp. Sol.
I. D M.28108, March 18, 1930, holding that the Secretary may con-
tract for payment of construction costs on newly acquired lands,

aAet of May 29, 1928, 45 Stat. 883, 900; Act of March 4, 1929, 46
St it 1823, 1640; Act of March 20, 1930, 46 Stat. 90, 104; Act of May
14, 1930. 46 Stat. 279, 292 ; Act of February 14, 1931, 46 Stat. 1115.
1128; Act of March 4, 1931, 46 Stat. 1552 1567; Act of April 22, 1932,
47 Stat. 01. 102; Act of February 17, 1953, 47 Stat. 820, 831 ; Act of
March 2, 1934, 48 Stat. 362, 371 ; Act of Jane 19, 1934, 48 Stat. 1021,
1033; Act of May 9, 1055, 49 Stat. 176, 188 ("final payment") ; Act of
June 22, 1936, 49 Stat. 1757, 1770; Act of August 9, 1937, 50 stnt. 564,
579 ; Act of August 25, 1037, 50 stet. 765, 764; Act of May 9, 1938,
52 Stat. 291, 306 ("tinal payment").

"4 See, for example, Act of February 14, 1920, 41 Stat. 408, 423, and
acts cited in preceding footnote. And Hee Chapter 12, sec. 7.

1148 Stat. 084, 26 U. S. C. 464. See Chapter 15, sec. 18C.
in On the effect of the restraints on alienation contained in sec. 17

of the Act of June 18, 1934, 25 U. S. C. 977, in the event that any
of the Pueblos should be chartered thereunder, see Chapter 15, sec. 18.

1638 Stat. 77.
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This proviso is repeated in every regular Italian Bureau and
Interior Depirtinent appropriation act up to and iocludiog the
appropriation act of February 17, 1933."

Iii the APProDriation Act of May 25, 191.8, the following ite n
of Mraialielit substantive law appears:

That hereafter no Indian reservation shall he cren 1, w
shall any additions be made to one heretofore created,
withio tbe limits of the States of New Mexico and Arizona,
except by Aet of Congress. (P. 570.)

The Appropriation Act of Jane 22, 193621 contained a third
limitation ouu Ihe trxpansion of Indian lands in New ;Mexico, in
the form of a proviso attached to the appropriation for land
porrhascs pursuant to section 5 of the Act of June 1S, 11134. This
proviso, which has been sulistant tally reenacted in each succeed-
ing appropriation aet," &dared :

Prorided, That within the S 's of Arizona, New Mexico,
and Wyoming no part of sa sum shall be used for the
ilettakithin of land outside of the boundaries of existing
Indian reservations. (P, 1765.)

While these legislative handers were bring elected against
acquisition of non-Indian lands for Indian use, the acquisition of
Indian lands for non-Indian use Was facilitated by the Act of
May 10, 11126,"1 entitled "An Act To provide for the condemnation
td the lauds of Pueblo Indians in New Mexico for Iodine pm--
poses, and making the laWS of the State of New Mexico applicable
to such proueedings." Under this act pueblo lands "nmy be eon-
dentinal for wily politic purpose 411)(1 for any purpOse for Withdi
hoots may be condemned under the laWit of the ti-tate of New
Mexico." Cotah'mnathm proceedings under this act must be
brought in the federal courts, and notice of suit musa be "served
upoti the superintendent or other officer in eluirge of the particu-
lar pueblo where the land is sitnated."

This net is substantially similar to the general statute govern-
ing condemnation of :Allotted lands, hut there is no parallel slat-
nte governing tribal lands gemwally, so that the Pueblos are
subjected to a type of maim-A from which other tribes are
immune.

to Act of August I, 1914, 38 Snit, 582: Act of May 18. 1916, 39 Stat,
123; Act of March 2, 1917, 39 Stat, 960 ; Act of May 25, 1918, 40 Stat.
50I ; Act of Julie 30, 1919. 41 Stat. :3; Act of February 14, 1020, 41 Stat.
408; Act of March 3, 1021. 41 Stat. 1225; Act of May 24. 1922. 42
Sint. 552; Act of Juno 5, 1024. 43 Stat. 300; Act or March 3, 1925,
43 Stat. 1141; Act of Muy 10. 11129, 44 Sint. 453; Act of January 12,
1927, 44 Stat. 034 ; Act of March 7, 1028, 45 Stat. 200 ; Act of March
4, 1920, 45 Stat. 1562 ; Act of May 14, 1930, 46 Stat. 279 Act of
February 14. 1031, 40 Stat. 1115: Act of April 22, 1032, 47 Stat. 91;
Act of Feh. 17, 11133, 47 Stat. 820,

40 Slat, 561. A year later a general prohibition against the creation
of Indian reservations except hy net of Congress, was Included lo the
Appropriation Act of June 80, 1919, see. 27, 41 Stat. 3, 54. whirls wag
Inter supplemented by the Act of March 3, 1927, see. 4. 44 Stat. 1347,
prohibiting the alteration of reservation boundaries except by act of
Congress. See Cli,ipter 15, ace. 7.

in 40 Stat. 1757.
"Act of August 9, 1937, 50 Stat. 5114 ; Pub. No. 68, 76th Cong., let

sees. (May 10. 1939).
" C. 282, 44 Stat. 498.
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By the Act of Atoll '21, 192S," generat laws governing tim
aequisition itt riglus-of-way throngli Indian lands"' were made
applicable to the Pueblos of New Mexico.

'Laic extension I if Italian liquor laws to the Pueblos, effected
by the Enabling Act id 11110,' caned farth a special reference to
Die Pueblos in a provision of the Appropriation Act of August
24, 11)12,' exempting sacramental wine front Stull laws,'

A further piece of special legislation for the Pueblo Indians
is found in the Appropriathm Ail of Alarch 2, 1917," which con-
tains a proviso to the effect that oo part or tho 811111 :unman
Dilated for pay of judges of Indian mewls "shall he used to pay
any judge for the Pueblo IndiatiS New Mexico, and that 110
such judge shall he appointed for such Indians ity illy United
States ollicial or employee,"

This account of legislation peculiarly affecting the Pueblo In-
dians, during the period of statehood, would not he complete
without a referenee to the course or legislation affeeting the
expenditure of tribal funds. At first, the funds awarded ta
the Pueblos under the Pueblo Lands Act were expendible by
the Secretary of the Interior for the purchase of land and
water rights for such Indians.'"' The purposes for which such
funds might he estimated were broadened io silbsequela appro
priation acts to cover fencing, irrigatiom 'improvement, and the
repayment of fea('ral loans to Pueblos for "industry and self-
support," "" and pinch:me of agricultural intichinery.'" Until the
Act of May 31, 11)33, however. discretion in the expenditure of
pneldo funds was vested in ille Seeretary of the Interior. Tlw
act of that date made the consent of tile governing mithorittes
of the Pueblo miticerned a condition precedent to the expenditure
of pochlo fnials. The principle tlins established was generalized
a year later in section 16 of the Act of June 18, 1934,1'

For eight decades the Pueblos had faced the choice of being
treated like other Indian tribes and subjected to federal control
of their internal affairs or being treated like non-Indians and
finding themselves cut loose from federal services and their lands
cut loose front federal protection, Recent legislation mid admin-
istration have overcome this dilemma by recognizing the right of
self-government to be an inherent right of the Pueblos and of
other tribes, and by revising the scope of federal supervision in
the field of Indian affairs so that the Pueblos, like other tribes,
may enjoy federal services and federal protection without sur-
rendering control over their internal municipal life.

'4 C. 400, 45 Stat, 442. The reasons for tbIe entleiment nre set forth
in II. Rept. No, 810, 70th Cong., let Rees.

" 25 U. S. C. 311. 312, 313, 314, 315, 317, 318, 319, 321 ; 43 P. S. C.
934-935.

"" ACt of June 20, 1910, 30 suit. 557.
c7 37 Stat. 518.
" See Chapter 17, sec. 4,
"39, Stat. 909, 972.

Sue Act of December 22, 1927, 45 Stat. 2, at pp. 17-18.
''Acts of March 4, 1929, 45 Stat. 1562 ; May 14, 1930. 46 Stat. 279.
102 Acts of February 14, 1931, 46 Stat 1115; July 1, 1932, 47 stilt.

525; February 17, 1933, 47 Stat. 820.
01148 Stat. 984, 986, 25 U. S. C. 476. see Chapter 5, Sig'. 10.

See p, 389, sitpih.

SECTION 5. PUEBLO SELF-GOVERNMENT 1°4

At least since the Sandoval decision, in 1913, there has been
no room for doubt that the Pueblos of New Mexico are Indian

Although In matters of self-government each pueblo I autonomous,
mention should be made of the all-Pueblo Council, which has functioned
ss a consultative body In matters of common concern to the New mexico
Pueblos since 1922. on the operation of this body. see American Indian
Life, Bulletin No. 10 (October-November 1927), PP- 7-13.

267785-41----07
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tribes entitled to the same rights of self-govrnment, under the
Constituthin and laws of the United States, as other Italian
tribes, The scope of these rights of self-govermnent has heen
manned in Chapter 7 of this. volume and need not be discussed
further at this .point. The actual exercise of these rights, hoW-
ever, by the Pueblos has given rise to at least three legal prob.
lents Which deserve special mention, namely: (I ) The legal an-
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thority of pueblo offic cr5 ( ) the status of religious liberties of
pueblo members, in view of the intimate connection between
religions and rolitical affairs in the pueblo system of govern-
ment ; and (3) the right of the Pueblo to control occupancy rights
of individual members in pueblo lands.

(1) The question of the authority of pueblo officers has gen-
et:illy arisen in connection with the validity of agreements pur-
portedly executed on behalf of a Pueblo. 'no ease of Pneblo of
Santo HONU V. Fuji.'° tumed ml the issue uf whether the "ettp-
lain" of All alleged Pueblo in the Stine of Arizona mlii authority
to net for the Pueblo in executing II contract affeeting tribal
claims to land. The Supreme Court held that according to the
enstom of the lebk) the "captain" would have no authority to
act on behalf of the Pueblo in a matter of this importance,
declaring:

Tim t Luis was without rower to execute the papers in
unestion, for lack of authority fronm the Indian commit.
in our opinion is well established. (Fp. 310-320.)

The suit based upon the alieged agreement with the pueblo
"Captain." was ordered dismissed "without prejudice to the
bringing of any other suit hereafter by awl with the authority
of the alleged Pueblo of Santa Rosa." (P. 321.)

The rule announced in the ease Of the Pueblo of Santa Rosa
lgts beeu applied to time Pueblos of New Mexico: The Solicitor
of the Department of thc Interior Imeld, in a memorandum of
March 11, 1935, that a grant of a right-of-way executed by the
Governor of Pojoaque Pueblo was invalid for the reason that
"According to the custom of the pueblo, a grant of lands cannot
he made by the governor, but only by the geverilor ml liii cOlincil,
or by an assembly of the entire pueblo."

ln matters of lesser importance than the disposition of pueblo
lands and claims, pueblo authority will generally be exercised
by the civil officees or the civil conned of the Pueblo. Among
the Rio Grande Pueblos, the roster of officers generally includes
a governor, the chief executive of the Pueblo, 11 lieutenant gov-
ernor, and (Jim or more war captains (Who in addition to their
religious duties generally act as police officers), ilscales (who
are charged with care of graveyards and ehurch property), and
sheriffs (messengers of the Governor mai council), all elected
for 1-year terms: The civil council will generally include the
officers and a number of "principales." The status of "princi-
pales" Is a more or less permanent status generally conferred
opon those who have held the post of governor and sometimes-
upon those who have held other elective offices tu tlm Pueblo.

Within this general framework of pueblo government there
are, of course, many variations of struethre and exeept in the
Pueblos of Laguna and Santa Clara, which operate under writ-
ten constitutions,'" questions of governmental strueture and
authority would require speeille inquiry into the custom of the
particular Pueblo:

(2) Questions involving religious nspects of pueblo social life
are fraught with such difficulty. 111)(1 complexity that it would
be rash to attempt to formulate tbe law governing this field of
pueblo life except in terms of very specific fact situations, it
may be worth while, however, to note several eaveats against
hasty and tempting conclusions in this field.

In the first place, it must be recognized that while the Span,
birds insisted upon a separation of religious and lay authority
within each Pueblo, and the regular civil officers and civil

105273 U. S. 315 (1M).
I., That of Laguna was adopted by the Laguna Indians on January

1, 1008. without any specific congressional authorisation or depart-mental supervision. That of Santa Clara Pueblo was adopted by the
Indians on December 14, 1935, and approved by the Secretary of the
Interior on Dacerober 20, 1935. pursuant to the Act of Julie IS, 1934,
48 Stat. 984, 25 U. S. C. 401 et seg.

council were set up in respons. to this insistence, this separa-
tion has probably nowhere been completely carried through,
except at the Pueblo (If Laguna, Thus one may final that nomi-
nations to civil office are made by the eacirmes, the native re-
ligious leaders of the Pueblo. and, in some Pueblos, always
elected unanimously thereafter by the pueblo assembly,

In the second 1)111(0 it should Is MANI that Me distim.tion
between religious and civil services required Of pueblo members
is a distinction on whieh two experts Nvill seldom agree.

Finally, it should re1111.1111h.red Ihmd tilt doetrine of senora-
that of churell and slate, ;Milting!) futulamental in the govern-
ment of the United States, has neve,- been boposed by Congress
as A fturilillbt must adhere.

In view of these difficulties. efforts to apply to the Pueblos
canons of religions liberty which would :limply to federal or stole
govenanents mnst be viewed with extreme reserve.

The memoralabun submitted* to Assistant Attorney Getter:0
Rlair by Special Assistant to the Attorney Genemt G. A. Iver-
son. on October 2, MM. dealing with suppression of the use of
tr,yote in the Pueblo of Taos, illustrates the difficulties of the
subject and provides a useful guide for further inquiries of this
rature. In this ease certain Indians rising peyote in violation
of It trihal custom or ordinance hail heen tried by the pueblo
council and punished by having their land assignments taken
away from them. The Iversou memorandum deals with the
question of whether the Federal Governmem might intervene
Io correct an tipparent injustice done to the peyote H801's of the
Pueblo.

The memorandnm reaches the conelusion that the Pueblo In-
dians are entitled to the protection of the First Amendment
guaranteelog religious liberty, :mut that this amendment is limp-
pile:Ude to the uction of the Pueblo authorities themselves as
distinguished from the action of federal authorities; that the
authority of the tribal court of the Pueblo was clear that the
executive officers of the United Status would have no authority to
interfere with the admibistration of justice by the pueblo court
in matters affecting relations between members of the Pueblo ;"
that the revocation of an assignment by the Pueblo council, which
bad been imposed as a penalty, woe in violation of the Act of
June 7, 1924,' so that the Secretary of the Interior would be
justified in taking the position "that the attempted coercion is
invnlid and without force and effect" ; n° and finally, that the
Federal Government would not be able by any judicial proceeding
to interfere with the action of the tribal council in these cases."'

The Iverson opinion apparently assumed that the occupancY
interest of the Indians concerned was an interest in land within
the mea»ing of the Act of amine 7, 1024, which governs the trans-
fer of Interests in land of the Poeblo Indians, The factual cor-
rectness of this assumption with respect to the land of the
Pueblo Indict-us of Taos is perhaps open to question.' This does
not affect time validity of the argument presented in the Iverson
memorandum that the officials of a Pueblo would not be author-
ized to twoisfer interests in land from one individual to another.
lf, however, no such action is attempted, that is to say, if what
the individual pueblo member has is not an interest in land but a
privilege of use terminable at the will of the Pueblo itself, it
wonid appear that the limitation referred to ill the Iverson memo-
randum is of no practical importance in the situation dealt with.
If in point of fact the individual member has only a privilege
of occupancy terminable at the will of the Pueblo, then the Pueblo

5 Memoranda, Lands Division D. J. [1926], 220, 221-023.
"Ibid.. pp. 231-239.
10543 Stat. 636,

Mentorando. Lands Division P. J. 119301, p. 230.
"' Ibid., p. 240.
71' See pp. 305-396, infra.
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would clearly be justified in wrmillating that oceupaney without
the approve' of the Secretnry of the Interior.

The Iverson (minion contnins an illuminat analysie of the
judicial authority of the Pueblo council

The Indian offieitlie who assunwd to dispose of tee cen-
troversy in the instant ease obtained their authority,
whatever it was, from the Indian tribe tinder this govern-
mem al old toy of eolf-development or self-deterininatiom
They smistituted a determining body as a mile of ti hasil

Wilich ill Its principal aspects contained the
elements of representative government as that terra is
understood in our system, It appears to have been created
upon deliberate action Oil the part of the tribe, and while
its exercise of authority Was necessarily limited by various
and sundry acts of Congress, it rested upon what appears
to have been it enstom of long duration. True, it is not
eourt with such dignity as that. for example of the Senece
Indians of New York who had adopted n constitutional
charter relating to various domestic subjects connected
with domestic relations end even property rights (Rice V.
Maybee, 2 Fed. Supp. Ge9), but patently the absence of
formality or regularity of procedure is tiot a requirement
going to or athstimig the viuJidi ty Or binding force rind
effect of eonelusiems reached or judgments announced
within the seope of the limited nuthority of such an
institution.

In what has been said above it is assumed that Woistiiji
by the Indiens and the practice of religious ceremoilies
are internal affairs of the Indians. * * Accoreengly,
if the use of peyote was Outlawed as pernicious to the wel-
fare of the Ituliaus, (lie right of the Indian Council to
regulate its use or prevent it altogether eannot be ques-
tioned beetiuse forsooth it was used as a part of a religions
ceremony, It NeeniSt to me that the question ill either
event presente a tribal matter :led ranst under the authori-
ties be left to tribal determination. True, the present
Council may be wrong. It may be actuated by bias or
Inv:Indict! neediest the members of die Native American

hurch, It rutty be that their actions were billueneed by
ulterior motives and that a wrong should he correeted, but
as before stated, the luditins themselves created the tri-
bunal inui custom and uStige support the validity of its
judgmeets. Next. year another election will probably be
held and a different tribunal inducted into office. The
goverement of the Indians in this case being in a measure
at least representative, they should he left in matters of
this character to their own devices. There being no appeal
from the judgment of the court, the right of appeal being
purely stntutory, the judgment cannot be reviewed, bid
this faet does not affeet either the juriedletion or the
power."'

(3) The right of the Pueblo to control oecupancy rights of
individual members in pueblo lands is essentially similar to the
right of other tribes with respect to tribal lands. discussed in
Chapter 9 of this volume. Although, as noted, the Iverson mem-
orandum held that the council of the Pueblo could not, without
the approval of the Secretary of the Interior, revoke or transfer
an interest hi land possessed by a member of the Pueblo, the
assumption that individual Taos Indians held such interests in
lend is not supported by any facts set forth hi the Iverson memo-
randum. A recent memorandmn of the Solicitor of the Interior
Department on this point "4 declares, after setting forth the
biliguage of section 17 of the Act of June 7, 1924:

Under the foregoing language, it must be held that if an
assigmnent in the Santa Clara Pneblo amounts to a trans-
fer of right, title, or interest in real property, any pur-
ported assignment, whether to an Indian or to a non-
Indian, made by the pueblo without the prior approval of
the Secretary of the Interior is without validity in law or
equity. On the other hand, if an assignment does not
convey an interest in the land itself, it does not fall within

na 5 Memoranda. Lnticis Division a .7- 110301. 220, 226, 227-228.
le Memo. Aeting sot. I. D., April 14, 1036,

11548 Stitt, 630 ; disculased at p. 300, supra.
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111t, svolte of the etatute cited. It. becomes important,
therefore, to distinguish between alaSe trallSaCtiolIS Which
tenivey an interest, in real properly and these transactiolis
which, while relaiiiig to the nee of real property, do not
ta'eale all interest therein.

Tbis distinction NIS boeil considered by Ibis (sillies in a
great valets y of eaSl,s lc) distillglaisll all interest
ill 1:1 11(1 from a mere nse. A recent decision in the
Cirenit Coert of Appeals eir tbe Eighth Cirmin bolds;

"A mere permission to nee land, dominion over it re-
nmining in the owner and no interest or exehtsive pio4ses-
siou or ii being given, is but a license. (Citing a ittlieri-
(ies.)" (Tips v. United States. 70 F. (2d) e2si, 520.)
IC. C, A. 1934.1

The eesentitil characteristic of a license to use real prop-
erty, ns distinguished from an interest in real nreperty. IN
!hilt in the former ease the licensee luis ne vested right as
against the lieenser or third parties. He has Only a
Privilege, widish the lieensor may terminate.

As Justice Holmes' pointed out, in Marrone v. Washine-
fon Joe/wit Club. 227 U. S. c33, "A contract binds the
person of the matter but does not create an 'merest in the
property that, it muy concern. unless it also operates as a
milveyance. * But if it did not create snob nil
interest, that is to sny, a right in rem valid against the
landowner and third persons, the holder had no right to
eeferce specific performance hy self-help. His only right
was to sue 111)011 the contract for the breath." (At p.

Put in its simptest terms, the rule is that n landowner
does not transfer an interest in les land by iillowing an-
other to use the land. Thus, for instance, a member of
the landowner's faintly, illaslilach 115 be is "a bare 1 ieensee
of the owner, .who has no legal interest in the land,"
cannot derive from his legal privilege to use the lend
right against the landowiler ogainst third narties. El-
liott v. Town of Mason, fel AU, 701 (N. H. MVO, See else
Keittdone Lumber Co. v. Kohnan, 119 N, W, 105 ( Wis. 1896).

The distinction established by the eases hetween a
license and an interest in land is entirely consistent with
lite pm nose of the Pueblo Land Aet of June 7, 1924.

A resding of the legislative history of that act shows
that it Was designed to stop the loss of pueblo lands by
stopping transactions from which a claim against the
Pueblo might ulthnittely be derived. Thus if a pueblo,
under the gnise of making itssigninents, should in effect
grant a life estate or even a lensehold interest to an indt-
viduel member of the pueblo, there would be a transaction
ellen whieh a claim adverse to the pueblo might he
founded either by the individual or by ft third pnrty to
whom he might convey his rights. On the other hand, the
avtion or inaction of the pueblo authorities In permitting
a pueblo member to use a designated area of pueblo land
would not of itself create tiny interest In land adverse to
the title of the pueblo itself, tiny more than the deciskin
of a family council to allot certain rooms or buildings to
certain members of the family would constitute a transfer
of lin interest in land.

In between these two extremes difficult "twilightzookneet;
cases may appear. In these eases the courts have
to the intention of the parties to determine whether the
transaction was intended to create a right against the
landowner and against third parties. If it was so in-
tended the transaction must be regarded us a conveyance
of an interest in real property. If not, a mere license
relatiOnShip is established,

Even the language of leasing will not suffice to create
a lease relationship if the transaction leaves complete
power over the land in the hands of the landowner. Thus,
in the case of Tips v. United States, 70 F. (2d) 525 [C. C.
A. 5, 10341, the murt found that an instrument which
used the terms "landlord," "tenant," "lease," etc., was
nevertheless a mere license, because the so-called lessor,
the War Department, bud no power to lease the property
or to grant more than a revocable permit to use the
property.

It would be entirely improper for me to attempt to
apply the general principles, aboye set forth, to nn
imaginary assignment that may be made to an imaginary
Indian under an imaginary ordinance that. has not yet
been passed. When an actual assignment is made or pro-
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lamed and the bylaws, ordinances, unwritten customs or
expressed intentions of the parties which bear upon the
issues above presented are laid hefore nu., I shall be
glad to render an opinion on the question of whether such
assignment involves a conveyance of an interest in land

herefore without prior Secretarial
approval,

The foregoing dismission however should make clear

the right of the pueblo to grant a mere license for the
use of lauds to the mentheis of the pnehlo. I I :11001a be
equally clear, antler the principles above set forth. that
the mwblo lacks power to grant more than a inure license
and i hail any oruil transuol ion (n- written instrument pul-
porting to grant an interest in land valid ;WO fOsl the

or against tidrd parties would lie veld at
law and in (Amity.

SECTION 6. PUEBLO LAND TITLES
Without furtlwr reference to the history of pueblo land titles,

dealt with in the earlier seetions of this chapter, we may attempt
a statement of the incidents of pueblo land ownership today.
At the present, time the land ownership of the Pueblos is of two
types. There is, in the first place, land to which the Pueblos
bola fee title, under grants of the Spanish, the Mexican, or the
United States Governments, or by reason of purchases made by

Pueblo. In the second place, there is land to which legal
title is held by the United States, the equitable ownership of
which is vested in the Pueblo. Such lands include statutory
reservations "" and Executive order reservations of lands for-
merly part of the public domain.'" Likewise, lands purchaSed
by the United Slates for tbe benefit of the Pueblo, whether
through tim use of pueblo funds or through the use of gratuity
appropriations, nmy fall under this category. In its relations to
third 'tarries, however, the rights of the Pueblo are not sub-
stantially affected by the distinction betweeo the two forms of
title." As n legal owner or as an equitable owner the Pueblo
has all the Ordinary rights of a landowner with rewpeet to third
parties except the right of alienation. The Pueblo has the right
to exclude third parties from its land,'" and it has the rtght to

Act of Apr11 12. 1924, c. 90, 43 Stat. 92 (Zin Pueblo) : Act of May 23,
192S, 45 Stat. 717 (Aroma) ; Act of February 11, 1929, 45 stat. nat
(San ndefonso).

117 SIT 0112121-Pr 15, sec. 7.
The conclusion of the process of assimilating pueblo grant lands to

the status or other tribal lands le found in United Staten V. chanez. 290
S. 357 (1933). holding that pueblo lands are "Indian country" for

purposes of federal criminal. jurisdiction. The opinion of Mr. Justice
Van Deventer contains ft brief hut Informative restond of the legal his-
tory of the New Mexico Pueblos.

1"' Pueblo de San Juan v, Untied Staten, 47 F. 2t1 446 IC. C. A. 10,
1931), See Chapter 15, sec. 20.

qualify this exclusion by spec conditions under which third
parties will be permitted to enter upon pueblo lands. As a land-
owner the Pueblo may insist that its licensees pay ii sum of
money for the privilege of entering the pueblo lands, and that
while they are within the pueblo boundaries they refrain from
certain types of conduct which the pueblo authorities classify as
offensive. As a landowaer the Pueblo may gustili revocable rights
of occupancy, grazing permits, or other hicenses to uninmetaliers,
provided that no property interest is thereby alienated, and sub-
lect to the approval of Ow Interior Department where such ap-
Proval i8 required by existing law. Likewise, tlw Pueblo may
lease pueblo lands to members or to outsiders subject to the
approval of the Secretary of the Interior. Tlio necessity of
obtaining the consent of the United States 10 any transaction
involving alien:aim! (of a property interest, wholhor by sole.
mortgage, exchange, gift, or least. is a matter le which we have
already given consideration at pages 390 and

The legal authority of tlw Pueblo to exercise the rights Of a
landowner does not depend upon the peculiar facts wit II re:IWO
to the legal title of pueblo grant 1:111(18. Its rights are cognate
with tile rights of other tribes, which have been analyzed in
Chapter ii of this volume.

The limitations upon those rights, while generally similar to
the limitations placed upon land ownership by otlwr tribes, are
made specific by the terms of the Pueblo Lands Act of June 7,
1924, which has been diseussed on page 390. 13rielly sum-
marized, it may be said that in its relations with the states, the
Federal Government, the members of the Pueblo, and third
parties generally, the Pueblo is the owner of lands granted or
reserved to it, except that it does not have the right to dispose
of the land or any interest therein without the approval of the
United States,

SECTION 7. THE RELATION OF THE PUEBLOS TO THE FEDERAL GOVERNMENT
That the Priehlos are wards of the United States in the sense

in which that phrase was first used, i. P., that Congress pos-
sesses plenary power to govern the Puebi-i, is a proposition
that has not been east in doubt since the Sandoval case,'
There remains the question how far Congress has exercised this
power and, in particular, how far.Congress has conferred upon
the Executive branch of the Federal Government authority over
the Pueblos. Tlw question of the scope of Executive power with
respect to the Pueblos is dealt with in a recent opinion of the
Solicitor of the interior Department '2' from which the follow-
ing passage is quoted :

One of the points on vvhieh admittistrative control is
clearly established relates to the disposition of real prop-
erty. Here the cases bold that the Pueblos have no power
to dispose of mil property exeept with the consent of the
United States. Such consent may be given expressly by
the Secretary of the Interior, or implicitly through a legal
action involving pueblo lands. In the latter case the
United States must be a party to the action, or else the

12.. 9 i, S. 25 (1913), discussed at pp. 389-3110, nupen.
121 op..gol. I. D.. M.29506, August 9, 1939.

4

Pueblos must he represented hy an attorney appointed by
the United States, if the decree against the Pueblos is
to have validity.

The chief authority cited for this statement is the ease of
United State8 v. Candelaria,''' in which the following question
WilS certified to the Supreme C'entrt :

1. Are Pueblo Indians in New Mexico in Stich status of
tutelage as to their lauds in that State that the United
States, as such guardifill, is not barred either by a judg-
ment in a suit involving title to such lands begun in the
territorial court and passing lo jndgment after statehood
or by a judgment in a similar action in the United States
District Court for the District of New Mexico, where, in
each of said actions, the United States was not a party
nor was the attorney representing stud] Indians therein
authorized so to do by my United States? (1),

This question the Supreme Court answered in the following
terms, per Van Devanter, J.:

Mnny provisions have heen enacted by Congresssonic
general a lid other specialhi prevent the Government's

'2' 271 U. S. 432 (1920),
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Indian wards frinn improvidently disposing of their lands
:111d heemning lionieleNS jiulil ic ehargeH. One of tneSe Io-

neW embodied in section 21115 of the Revised Stat-
1111, : "No purchase, grant, lease, or other con-
veyanee of lands, Or of iiny title or claim thereto from
nny Indian nation or oils, of Indians, shall be of any
valbnly in law Or mdess the some he made bY
tremy or convention entered into pursuant to the Con-
stnution." 'fills provision Wits iffiginally adopted in 1834.
r. WI. sIt. 12, 4 Skit. 730. and, with others "regulating
omle and ink:teems(' with Indian tribes," was ex-
tended over "t be Indian tribes" of New hlexico in 1851,
I. 14. see. 7. it Sed. 587.

While there is no express reference in the provision to
Ritchie Indians, we think it must be taken its including
them. They ore pthinly within its spirit mid, in our
opinion, fairly within its words, "any tribe Of hulians."
Althongh sedentary, industrious and disposed to peace.
(bey nvo Indians in nice, enstonis and domestic govern-
ment. always have lived in isolated communities, and are
a uninformed people, ill-prepared to cope with
the inteltigemp mul gwed or other roces. It therefore is
diffiend lo believe that Congress in 1851 was not intend-
ing /0 1»"Olisl 1110111, Inn only tlle nomadic and savage
tuitions Men living in New Mexico. A more reasonable
view W. that thc term "Indian tribe" was used in the acts
of 1S:14 :old 18:51 hi Mr sense of "a body of Indians of the
50)!!)' r united in a rommunity under one
leodership or government, ond inhabiting a particular
t bough some( Mies ill-drniled terri tory." ilfontoya
Unitcd Statcs,180 U. S. 201, 2116. In that SVIMe the term
rushy iisehales Pueblo Indians.

1:1Olor the Spanish law Pueblo Indians, although having
full title to their lands, were regarded as in a state of
tutelage and coulul alienate their lands only under govern-
mental supervision. See Chou ir(f II V. Molollth 1(3 noW%
2(41, 237, Text writers have differed about the situation
under the Mexican law ; but in United States V. Piro, 5
Wall. 530, 540, this Court. speaking through Mr. Justice
Field, who was specially informed on the subject, ex-
pressly recognized that under the laws of Mexico the
govermiwnt "(.-xtended ti special guardianship" over Indian
pueblos and Unit a conveyance of pueblo lands to be effec-
tive must be "muter the supervision and with the approval"
of designated authorities. And this was the ruling in
Stung V. Ifrphiern. 1 Cal. 254. 273. et seq. Thus it appears
that Congress in imposing a restriction on the anoint-ion
of these londs, 118 We think it did, was hut continuing 11
policy whiell prior governments hod deemed. essential to
the prtitection of such Indians.

With this explanation of the status of the Pueblo Indians
and their hinds, nf the relation of the United Shiites
to both. we come to answer the questions propounded in
the eertilicate.

To the first question we answer that the United States
is not barred. our reasons will be stated. The Indians of
the pueblo are words of the United States and hold their
lands subject to the restriction that the s,une eannot be
nliennted any-wise without its consent. 1. judgment er
deeree which opt:kites dilvetly or indirectly to tninsfer the
lands from the Inflinns, where the United Stntes has not
:Unionized or nypenred in the suit. infringes that restrie.
lion. The United Siotes has on interest ill maintaining
and mdereing the restriction which cannot he offeeted by
sueil It Judgment or dorrev. This Court has said in deal-
hug with a like sitnntion ; "It necessorily follows that. ns
n transfer of the allotted lands eontriiry to the inhibition
of congress would he o violation of (lie governmental
rights of the Uuited SUites arising Emu its obligation to a
dependrut people. no stipulations, contracts, or judgments
rendered in suits to widen the Government is a stranger,
eon iiffeet its. interest. The authority of the United States
to enforce the restraint lowfully oreatell cannot be ini-
piiired by any action without its consent." Bowling and
Miami Improrewent Co. v. United States, 233 U. S. 528,
534. And that ruling has been recognized and given effect
in other cases. Pricett v. United States, 256 U. S. 201,
204; Sander/and v, United States, 266 U. S. 226, 232.

But, as it appears that for many years the United
States has employed and paid a special attorney to rep-
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resent the Pneblo Indialis and look after their interests,
our answer is made with the qualification that, if the
decree was rendered in a suit begun and prosecuted hy
the special attorney so employed and paid, we think the
United States is as effectmilly concluded as it it were
a party to the snit. Son ff cont V. Comparmic des Soo-cries,
217 U. S. 475, 480; Loodep v. Murray. 3 Wall. 1, 18;
Claffin. V. Picleher, 7 Fed. 851. 852 ; .11nloy v. Daden, 86
Fed. 402, 404: James v. Germania Iron Co., 107 Fed. 597,
013. (Pp. 441 to 444.)

The decision eached in the Candelaria case has been followed
in a number of cases arising (ill appeals from decrees of the
Pueblo Lands Board.'

The opinion of the Solicitor if the Interior Department quoted
above gok'S On to atully',:e Ole seope of Federal executive power
over the Pneblos iu the following terms:

The power of the Execntive extends to the bringing
of suits on behalf of a pueblo in matters affecting pueblo
lands and controlling the condnet of sneh litigation, The
basis of such power is set forth in the passage above
quoted fiOni United States v. Unndelaria, in MI'.
Justice Van Devioller said: "The suit was brought On
the theory that these Indians are Wards of the United
States and that it therefore has anduirity and is under a
duty to protect them in tlw ownership and enjoyment of
their lands." (271 U. S., nt 437.) Under section 1 of the
Pueblo Lands Act which provides that "the United States
of Americet, in its sovereign capteity as guardian of said
put4do Indians" shall institute certain actions to qnitit
title of pueblo lands, a number of suits have been brought
on behalf of Indian pueblos.

See for example United States v. Board of National
Missiali.1 of Presbyterian Church, supra; Garcia. v. United
States,wpra; Pueblo of Plenris v. Abeyta, supra.

In the last cited ease the question was raised whether
the pueblo itself was precluded from appealing an adverse
decision sustained in tin action instituted by the United
States on behalf of the pueblo. The court declared:

"It thus appears that at any Gine prior to the filing
of the field notes and plats by the Secretary of the
interior hi the office of the Surveyor General of NeW
Mexico (Pueblo Lands Act, sec. 13, 43 Stat. (340 125
U. S. C. A. sec, 331 note]) either the United States
or the pueblo may maintain an action involving the
title and right to lauds of the pueblo; hut a decree
rendered iti a Suit brought by the pueblo does not
bind the United States, while a decree rendered in a
snit brought by the United States does bind the
pueblo.

"The. stntutory power of the United States to ini-
tiate netions for the Pneldo Indians necessarily in-
volves the power to control such litigation. If the
private attorneys of the pueblo could dictate the aver-
ments of the bill, or could prevail in questions of judg-
ment in the introduction of evidence, there would be
no substance to the guardianship of the United States
over the Indlons. There cannot be a divided author-
ity in the conduct of litigation; divided authority re-
sults in hopeless confrision. If the United States has
power to dismiss with prejudice prior to trial, as has
been held, it certainly has power to deelhle to appeal
niter trial. if it believes the decision of the trial court
is with(uut error." (At pp. 13 to 11,)

n view of the foi-egoing authorities it is clear that the
United States is empowered by virtue of its relation to
the pueblo and pursuant to special legislation based on
that relationship to condnot rthd vontrol litigation on
behalf of the pueblos concerned for tbe protection of
pueblo binds.

No attempt will he made in this opinion to analyze ex-
haustively the realin in which the Executive arm of the

United States v. Board of National Ifi.yuion.i of the Fresh
Church. 37 F. 20 272 (C. C. A, 10, 1020) ; Garda V. unitea
43 F. 20 873 (C. C. A. 10, 1030); Pueblo of Piouris V. Abeytd, 5
12 (C. C. A. 113, 1031).

lutes,
F. 211
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Federal Government is empowered to supervise acts of
the pueblo government. It is enough foc the present to
point on the one 1mnd to the foregoing eases upholding
suet) supervision in matters affecting the disposition Of
pueblo lands and litigation with reference to such lands
aud to note, on the other hand, that pueblo rights of self-
government in matters internal to the pueblo have been
constantly recoguized 111 all the decided cases, In the
Constitution of the Santa Clara Pueblo, approved by the
Secretary or the interior on December 20, 1I)35. an attempt

111:1 de to distingMsh between matters over which the
pueblo has sovereign power, under existing Federal
and matters over Whirl] the Interior Depiirtment has final
effluvia. This attempt is embodied lii the fifth numbered
paragraph of Artiele IV. :WO ion 1 of the Pueblo (7onstitte
I ion. This paragraph, dealing with powers which are not
suecifically e1111111e1 ati.41 ill KeCtium 16 of tlw net of inne 1S,
Ip34. but which are comprehended under tne general
phrase 'all powers vested in any Indian tribe or tribal
etamcil by existing Inw," reads 115 follows:

-5. To ennet ortlinnnces, not inconsistent with the
eimstitution and byhINVti of the pueblo, for the nmin-
tenance of and order within the pueblo and for
the punishment of members, and the exclusion of
nonmembers violating any such ordinances, for the
raising Of revenue and the appropriation Of available
funds for pueblo put-poses, for the regulation of
trade, inheritance, landholding, and private dealings
in land within the pueblo, for the guidance of the
officers of the pueblo in all their duties, and geoer-
ally for the protection of the welfare of the pueblo
and for the execution of all other powers vested in
the pueblo by existing law : Provided. That any
ordinance which affects persons who are not mem-
bers of the pueblo shall not take effect until it has
been approved by the Secretary of the interior or
some officer designated by him."

A third point in the relation of the pueblo to the Fed-
eral Government is raised by the question whether the
pueblos may resort to legul proceedings against the
United States or its ofik!ers. While this question is essen-
tially a qm.stion of legal procedrire, the snbsbintive
of the pueblos nmst depend Iii a very large degree upon
tin ttuswer given to this question. Tne question is
tinctly and unmistakably answered in the opinion of the
Supreme Conrt read by Mr. Justice Van Devanter in Lane
v. Pnebin of ganin ROM! [240 U. S. 110 (1019)], 8111)171.
in that ease the pueblo of Santa Rosa was recognized as
entitled to bring suit against the Secretary of the In-
terior to enjoin that official frmn offering, listing, or dis-
posing of, as lauds of the United Sfatest, certain
lands claimed by the Indian pueblo.

Again, in the ease of Pueblo de San ./ min v. United
Mates [47 F. 2d 446 (C. C. A. 10, 1031)3, sitpiti, the right.
of a pueblo to bring suit against the United States, under
the Pueblo Lands Act (43 Stitt, 037), was upheld.

In accordance with the familiar rule a suit against the

SECTION 8. THE RELATION OF
We have toready noted that the 1 1.1'111S 1111011 which New Mexivo

was admitted to stniehood left no room fm. II claim by the stilly
to governmental power over the Pneblos. The genertd rule Ilint
the Pueblos are not subject to slate eontrol must, however, be
qualified in several respeets.

In the first plitee, as noted ill Chapter i of this volume, pueblo
land s. like other Didion reservatiolts, are part of the slate in
whieli they are situated for pnrposes of state jurisdiction over
non-Dulinns.

lit the secon(l pl:tce, Cougreag has made various state laws,
such as laws respecting health and education,' applicable on
Indian reservations, and these laws are as applicable to the
Pueblos as to other Indian tribes!'

In the third place, the judgments and decrees of the Pueblo i
114 25 U. a. C. 231,

See Chapter it, ere. 2.

4

United States must be based upon legislation through
widen tile United States permits itself to be sited. Suits
agninst officers of the United States based on alleged ille-
gal acts require no such statutory authority.

A final question which the relation of the pueblo to the
Federal Government has raised is the question whether
the pueblos are entitled to the protection of the Federal
Constitution with respect to acts done 'under Federal
anthority.

The opinion of the Supreme Court in the above-cited
case of Lane V. Pueblo of Santa 1?osa answers this ques-
tion in the following terms:

"The defendants assert with much earnestness that
the Indians of this pueblo nre wards of the "UnitedSlatesrecognized as such by the legislative and
executive departmentsand that in consequence the
disposal of their lands: is not within their own control,
lint subject to such regulations as Congress may pre-
scribe for their benefit mind protection. Assuming.
without so deciding, that this is all true, we think it
has no real hearing on the point we are consideriug.
Certainly it would not justify the defendants in treat-
Mg the lands of these Indiansto whieh. according to
the bill, they have a complete and perfect titleas
public lands of the United States and disposing of the
same under the public land laws. That would not he
an exercise of guardianship, but an act of confisca-
tion. Besides, the Indians are not here seeking to
establish any power or Capacity in themselves to dis-pose of the lands, but only to prevent a threatened
disposal by administrative officers in disregord of their
full ownership. Of their capacity to maintain such a
suit we entertain no doubt. The existing wardship is
not an Obstacle, as is shown by repeated decisions of
this court, of which Lone Wolf v. Tritely:0a, 187 U. S.
553, is an illustration." (At pp. 113 to 114.)

Again, it was held in the case of Garcia v. United States,
suimt, that Congress could not constitutionally deprive a
pueblo of the right to plead a New Mexico statute of Ihn-itations. The court declared:

"We conclude that snell Indian pneblos were enti-
tled to the benefits of tile New Mexico statutes of
limitation and that the United States, ns their
guardian, may plead such statutes in their behalf.

"If this be true, then the Pueblo of Taos, having
aequired fee simple title to the Tenorio tract under
section 3364, supra, prior to the adoption of the
PIMA° Lninls Aet, could not be deprived of that title
by legislative fiat." (At p. 878,)

in tweordance with the foregoing decisions It is plain
that while the Indian pueblos have been considered for
certain purposes as wards of the Federal Government theY
are entitled not only to bring suiS against that Govern-
ment and its officers but to elalin as against such Govern-
ment and officers the protections guaranteed by the Fed-
eral Constitution,

THE PUEBLOS TO THE STATE
matters pmperly within its jurisdiction would appear to merit
the some faith and credit that is owing to other recognized
agencies of tribal gtoTrnment under the decisions discussed
elsewhere in this volutne,w

A significant problem of the relation of the Pueblos to the
Stott. of New Mexico is raised by the possiffility of suit by a
Pueblo in a state i-xiort,' On this question au opinion of the
Solicitor of the Interior Department 1" declares:

It has occasionally been assumed that where a Stale has
no jorisdietion over the land of nit Indian pueblo, the

,'"Sec Chapter 14, sec, 3.
12r Examples of such suits in state or territorial courts are : Puoblo of

Laguna v. puebto of A000ta, 1 N. M. 220 (1857), disnote over possession
of sacred picture; Victor de la 0 v. The Pueblo of Ammo, 1 N. M. 220
(1857), dispute over possession of document of title: Pueblo or moo V.
Tondre and Piaard, 18 N. U. 388, 137 Poe, 86 (1913), condemnation ofright-of-way.

Op. ;Sol, 1. 0,, m.29560, August 9, 19:19.
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pueblo has no standing in the courts of the State. This
assumption i8 entirely erroneous. Despite the lack of
State jurisdiction over pueblo lands, the pueblo may, nev-
ertheless, bring suit in State courts, so far as State law
permits, and demand, in other respects, recognition as a
public corporation. The judgments and ordinances of a
pueblo ore entitled to the same sort of recognition that
Smte courts give to the acts of another State or nation.
The pneblo d8 it sovereign body is not subject to suit in
State courts, except with its own consent. The pueblo is
not for that reasIni ft pariah. It i8 entitled at the very
least to all the rights which a foreigner may assert in the
courts of a State.

The foregoing views are based upon the judgment of the
Supreme Court in (Jailed Stoles v. Candelaria.' In this case
the United Slates, as guardian of the Pueblo of Laguna. brought
a suit to quiet title. The objection was thade that prior decisions
in the state courts barred the action, The Court commented on
the validity of the earlier decrees, in the following terms:

In their answer the defendants denied the wardship of the
United States and also set np in bar two decrees rendered
in prior suits brought aginnst them by the pueblo to quiet
the title to the same lands. One suit was described as
begun in 1910 itt the territorial court and transferred
Mien New Mexico became a State to the succeeding state
court, where on thmi hearing a decree was given for the
defendants on the merits. * * In the replication tbe
United States alleged that it was not a party to either of
the prior suits; that it neither authorized the bringing of
them nor was represented by the attorney who appeared
for the pueblo ; and therefore that it was not bound by the
decrees.

On the case thus presented the court held that the

is 271 U. ,S, 432 (1920). That portion of the opinion in this case
which relates to the first question certified is set forth and discussed above
at pp. 300-397.

SECTION 9. THE PUEBLO

We have aiready noted that the Puados of New Mexico were
given the status of corp.orations by one of the first acts of the
New Mexican Territorial Government.' This legislative ehar-
tering may be viewed as a translation into Anglo-Saxon terms of
the corporate recognition which the Pueblos. had long enjoyed
under Spanish and Mexican law. In the case of Lane v. Pueblo
of Santa Rosa,"' the Supreme Court declared, per Van Devauter,
J.:

During the Spanish, as also the Mexican, dominion it en-
joyed a large measure of local self-government and was
recognized as having capacity to acquire and hold lands
and other property. With much reason this might be re-
garded as enabling and entitling it to become a suitor for
the purpose of enforcing or defending its property inter-
ests. See School District v. Wood, 13 Massachusetts, 193,
198; Cooley's Coast. Lim., 7th ed., p. 276; 1 Dillon Muine.
Corp., 5th ed., secs. 50, 64, 65. But our decision need not
be put on that ground, for there is another which arises
out of our own laws and is in itself sufficient After the
Gadsden Treaty Congress made that region part of the
Territory of New Mexico and subjected it to "all the laws"
of I hat Territory. Act August 4, 1854, c. 245, 10 Stat. 575.
One of those laws provided that the inhabitants of any
Tndian pueblo having a grant or concession of lands from
Spain or Mexico, such as is here claimed, should he a body
corporate and as such capable of suing or defending in
respect of such lands. Laws New Mex. 1851-2, pp. 170
and 418. If the plaintiff was not a legal entity and ju-
ristic person before, it became such under that law ; and
it retained that status after Congress included it in the
Territory of Arizona, for the act by which this was done
extended to that Territory all legislative enactments Of.

m Laws, New Mexico. 1851-1852, p. 418. See sec. 2, supra.
m 249 U. S. 110 (1919).
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decrees operated to bar the prosecution of the present snit
by the United States, and on that ground the bill was
dismissed. An appeal was taken to the Circuit Court of
Appeals, which after outlining the case as just stilted, has
certified to this Court the following questions:

2. Did the state court of New Mexico have jurisdiction
to cuter a judgment whieti would be rex judicula 05 lo the
United States, in an action between Pueblo Indians and
opposed elainnints concerning title to land, where the re-
sult of that judgment. would he to disregard a survey made
by the United States of a Spaaish or Mexican grant. pur-
suant to an act of Congress confirming such grant to said
Pueblo Indians'? (Pp. 438 to 439,)

Coming to the, second question, we eliminate so much
of it as refers to a possible disregard of a survey made
by the United States, for that would have no bearing on
the court's jurisdiction or the binding effect of the judg-
ment or decree, but would present only a question of
whether error was conunitted iii the course of exercising
jurisdiction. With that taiminated, our a temer to the
quiestion is that the state court had jurisdiction to enter-
tato the suit and preueed to judgment or decree. (P.
444.1

The ease of Trujillo v. Prince,' establishing the proposi-
tion that an Indian, outside of his Pueblo, is within the scope
of the state wrongful death statute, so that, his administrator
may be entitled to recover damages in a state court against a
non-Indian, demonstrates that where state law does not inter-
fere with congressional or tribal power it may be invoked in
certain eases between Indians and non-Indians. This case does
not involve any peculiarities of pueblo law, and the general issues
which it raises are dealt with elsewhere in this volume."'

42 N. M. 337, 78 P. 2d 195 (19381.
See Chapter 8, see. 6; Chapter 19, sec. 5.

AS A CORPORATE ENTITY
the Territory of New Mexico. Act February 24, 1863, e.
56, 12 Stet. 664. The fact that Arizona has since become

State does not affect the plaintiff's corporate status or its
power to sue. See Kansas Pacific R. R. Co. v. Atchison,
Topeka d Santa Pe R. 1?. Co.. 112 U. S. 414. (P. 112,)

Tbe corporate status of the Puelaos has been recognized in
many cases,'

In United States v. Candelaria, the Supreme Court, per Van
Devauter, .7., commented on the Lane ease in these terms:

It was settled in Lane v. Pueblo of Sonia Rosa, 249 U. S.
110, that under telritorial laws enacted with congressional
sanction each pueblo In New Mexico--meaning the In-
dians comprising the coninninitybecame a juristic per-
son and enabled to sue allCi defend in respect of its lands.
* * That was a suit brought by the Pueblo of Santa
Hose to enjoin the Seeretary of the Interior and the
Commissioner of tlie General I.and Otlit* from carryfog
out what was alleged to be all unauthorized purpose and
attempt to dispose of the Pueblo's lands as public landr
of the United Suites. Arizona was formed from part of
New Mexico and' when in that' way the pueblo came to
he in the new territory it retalned its juristic status.
* * (Pp. 442-443.)

The incidents of corporate status e attaching to the Pueblos
are analyzed in a recent opinion of the Solicitor of the Interior
Department in the following passage:

It is clear that the decided cases leave no room for
doubt on the proposition that the pueblos of New Mexico

111 United States V. Candelaria, 271 U. S. 432, 442-443 (1928)
Puebto or zia v. United States, 168 U. 5. 198 (1897) ; Garcia v. United
States. 48 F. 28 873, 878 (C. C. A. 10. 1030) : Pueblo de San Juan v
United States, 47 F. 28 446 (C. C. A. 10, 1031), cert. den. 284 U. S. 620.

133 The right of the Pueblos, as CM-pi:orations, to receive grazing per-
mits under the Taylor Grazing Act (Act of June 28, 1934, 48 Stat.
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art. corrorations, with power to bring snits aga 'i jiSt third
parties, and liability to suits brought by third parties.m

It is not so clear what manner of corporation the poeti .
los are. The most explicit characterization found in
any- of tbe Federal eases heretofore decided is found in
the case of Garria v. Moire» Slates. supra, where the
Pueblo of Taos is classified tinder the category of "mmlici-
pal or public corporations":

"* * * By the Act of Decemher, 1847, Rev. St.
N. M. 1805, p. 420, section fi3l-101, N. M. Stat. Ann.
(mu)). 1929, the Indian Pneblos were given the status
of bodies politic and corporate and, as surd), em-
powered to sue. in respect of their lands. Lane V.
Plicino of Santa Rosa, 249 U. S. 110, 30 S. Ct. 185, 63 L.
Ed. 004. A statute of limitation, in tbe absetwe of pro-
vision therein to the c(intrary. runs not only for, hut
against municipal or public corporations. Motropolf-
to» 1?. Co. V. Dist. of ('olumbia; 132 U. S. 1, 11-12,

49, as of-Hooded by the Act of June ?G. 1936. 40 Stat. 1976) is affirmed
two of the opinions of the Solicitor of the Interior Department which

/Oa in an exhanstive analysis of Pueblo corporate status. Op. Sol.
D.. M.28860. F'sbniary 13. 1937; Op. Sol I. D., 11.29797, May 14. 1933.

the general prchlem of the corporate status of Indian tribes, see
mpter 14. See. 4.
" Op. Sol. 1. D.11.29566. August f). 1939.
137 Insofar as the quoted statement indicates that a Pneblo has legal
parity to defend an action, the statement IS amply supported by the
oguage of the Supreme Court in the Lane and C'andelaria eases, abeea
,oted, and by certain decisions of the Territorial court. (See fn. 127
pra.) The inference, hoveever, at a Pueblo may be sued without

consent would find 110 support in these opinions of tbe Supreme
aim and would run contrary to the rule that a sovereign body is
imams from sults to 'whieh it has not consented. The application of
is rule in Five Civilized Tribe eases has been upheld. Turner V.
'lila Males. 248 U. S. 354 (1919) : Adams V. Murphy, 165 Fed, 304

C. A, 8. 1998) ; Thebo v. Choctaw Tribe of Indians, 66 Fed. 372
C. A. 8, 1890) ; and ace United States V. United States Fidelity Co.,

13 F. 20 804, 809 (C. C. A. 10, 1939). That a similar holding would
reached in tile case of the New Mexicon Pueblos is indicated by

ailed Slates V. Sandoval, 231 U. S. 28, 48 (1913).
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10 S. Ct. 19, 33 1,, Ed. 231 ; Little V. L'ininelf lvr.
40 Idaho 485, 2(i 3 P. 40, 06 A. L. It. 822: Himeddle
S. 1). No. 5 v. Towner Count». 06 N. D. 41, 216 N. W.
212, 215. We conclude Mit such Indhni Pueblos were
entitled to the benefits of the NUIV Mexico statutes
of limitation and that the United States, as their
mutt-than. may plead such statutes in their behalf.-
(P. 878.)

While the Pueblos of New Mexico fall within certain thifinP
tions of "municipal corpora tions," it is not intended to sug-
gest that they are municipal corporations of the State of New
Mexico within the meaning df state statutes on the rights and
powers of such corporations. Such an inference would rtm
counter to the basic doctrines of trilml self-goverament and con-
gressimml sovereignty in Indian affairs. The term "public cor-
poration" is therefore perhaps more iippropriate as 44 character-
izatiem of the legal status of the Pueblos. The content of any
term of characterization, however, must depend largely upon
Judicial deelsiollS which have not yet item rendered:

'As "A municipal corporation, in its strict and proper sense, is the body
politic and corporate constituted by the Incorporation of the inhabitants
of a city or town for the purposes of local government thereof. * * *

therefore, define a municipal corporation lii Its historical and
strict sense to be the incorporation, by the authority of the government.
of the Inhabitants of a particular place or dish let, and authorizing them
in their corporate capacity to exercise subordinate specified powers of
legislation and regulation with respect to thMr local and Internal CCM-
CerlIa. This power of local ghvernment is the distinctive purpose and
the distinguishing feature of a loon kips' corporation proper." 1 Dillon
on municipal Corporations (5th ed. 1011) Sees, 31-32. The essential
feature of local self-government has been discussed tinder an earlier head-
ing. Tile fact that the Pueblo IS a membership corporation rather than
a stock corporation is too obvious to call for diSellssion. The relation
of the corporation to a Part area of land and tho talmbitants thenof
is made clear in the territorial statute establishing the corporate status
of the Pueblos which has been quoted above.
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SECTION I. CLASSIFICATION OF ALASKAN NATIVES
iitives of Alaska" has been &dried to include mem-

ritees inhabiting Alaska at the tilue of its
the United States, and their descendants of the

id blood.' Important native groups comprise the
11 are distinct from. although related tri, the An "Wig-
he kindred Aleuts, filid the Indians. Among the

g are some of the statutory provisions donning this term :
one 25. 1938, 52 Stat. 11(9), amending the Alaska game
alien" to include "Natives of ono-half or inure Indian
*into" to include "Natives of one-half or more Eskimo

Act or April M. 1931. 48 Stat. 594. 59(1 which grants
arivileges to "nntive Indians," defines "mitIve Indians"
(irs of the aboriginal raves inhabiting Alaska when an-
lited States, and their descendants of the whole or half

"Indian" is defined similarly in section 142 of the Aet
1, 20 Stat. 1253, 1274.

Reindeer Act or September 1, 1937, 50 Stat., 000, 902,
anatives of Alaska" as meantim-
e Indians. Eskimos, and Aleuts of whole or part blood
g Alaska at the time of the Treitts of Cession cif Alinalut
Red States ;nut their descendants of whole or part blood,
with the Indians and ESkitnos who, s,ince the venr 1867
to the engetMeal herewf, have migtuted into Alaska from

Mon of Canada, and theie descendants of the whole or
1.

Act of June 18, 1934, 48 Stat, 084, 088, provides; "For
this Act. Eskimos and other aboriginal peoples of Alaska
gal Int/lanai"
142 of the Penal Code of Alaska, Act of February 0, 1909,
13, which makes the sale of liduor to Indians a crime,

term "Indian" * * * shall be construed te include
dna races inhabiting Alitskit when annexed te the United

their descendants of the whole or half blood, who have
le citizens of the United States,
if Alaska and Eskimos equally fall within the category
aska. In re Minuok, 2 Alaska 204 (1904) ; 49 L. D. 592
597 (1929) ; 53 I. D. 593 (1032),

illeka, Curator of Physical Anthropology, Smithmot
rhe Coining of Man from Asia in the Light of Recent
Ind Report, Smithsonian Inst. for 1935. Ii, Doc, No, 324,
g.. 20 sess. (1930). p, 409. expresses the opinion that
mh a later comer to Alataka, is it blood relation of the

ma innwars to be a later offshred from the same old
t gave us the Indian. Fir came later and in two sub.
a ova rot to, the other farther from, the "Indian. Titr.
if flip Dalian and the Eskimo may biaid perimps be rep-
by a hand with outstretched fingers. The diverging

thu different types of the Indian ; the thumb, which
dentate, represents the Eskimo. The thumb is farther
originates from the some hand. which is the old nr

itic yellow-hrown strain, a strain that gave us the
sr all the aboriginal Americans.
v ethnologists have resulted in classifying all the natives
mos as remote offshoots of the North American Indian
lopaedia Britannica (14th ed. 1930), p. 502.

Indian groups are the Athapascans, Tiingits,4 Haidas, and
Taimshians, which include the Metlakahtlans:" Aceording to
many reputable anthropologists, all these strains migrated to the
New World by way of Bering Strait.'

The Eskimos (including the Aleuts) const11a1 '. aliaost two-
I birds of the natives.' They inhabit the shores of the Arctic

n The 1940 census reports native Indians and Eskimos under six lin-
guistic groups-Aleutian. Esti:thiamin. Athapascan, Ilaidan, Tlingit, and
Tsirashian. All other Indians come tinder United States or Canadian
stoeks,

See Jones. A Study of the Thlingets of Alaska (1914),
See Survey of the Conditions of Indians in the United States, pt.

35 (Metlakabtla Indians), 74th cong., 20 sess., Bearings Sen. Subcomm.
on Ind, Affairs (1906). For an nccount of the conversion and civili-
zation of these people through the indefatigable efforts of the missionary,
William Duncan. see Aren't-1(1er, The Apostle of Alaska (1909), and
Wellcome, Tbe Story of Metlalinlitla (2d ed. 1909). Also see The Metla-
kahtlan, vol. 1, Nos. 1-8 (1888-01), a magazine published at Melia-
kahtla. The more recent history of these people is discussed in Alaska
Pacific Tim/belles v. United Stares, 248 U. S. 78 (1018), affm 240 red.
274 (C. C. A. 0, 1917). and Territory of Alaska v. Annette Island Park-
ing Co., 289 Fed. 671 (C. C. A. 9. 1923), cert, den, 263 U. 8. 708 (1923),

The thief deduction of American a nthrntiology. hi the substance of
which all serious students concur, is that this continent was
nt'opled essentially tram northeastern Asia, Tlie th,duetion is
lamed on the facts that man could not have originated in the New
World, and hence muat have comae tram the Old : that the American
ahorigines are throughout of one fundamental race, the nearest
relatives of which exist to this day over wide parts 01 northern
rind eastern Asia; and that the only practicable route for man
iti such a cultural stage as he lima have heen in al the time of
his first coming to Ametica was that between northeastern Asia
and Alaska,

Hrdlieka, op. oil., Annnai Report, Smithsonian Inst. for 1935, IL Doe,
No. 324, 74tb Cong.. 20 seas. (1930), p. 463. See also Wissler, The Amer-
ican Indian (1022), pp. 339-400 ; Jenness, Anthropology-Prehistoric Cul-
ture Waves from Asia to America, 30 Jour, Washington Academy of
Sciences No. 1 (1940), pp. 1-15.

senator Charles Sumner alluded to this theory on April 9, 1867, In
a speech before the Senate of the United States urging the ratification of
the treaty between the United States and Rassiii for the purchase of
Alaska. XI The Works of Charles Sumner (1875). p. 264. This speech
(pp. 186-340) is on excellent sumalal'y of the contemporary knowledge
of Alaska.

Fifteenth Census of the United Stales, Outlying Territories arid
Possessions (1932), pm lit. 211, Cm October 1, 1929, there WPM 111,1)28
Sakinloa (including ihe Aleuts) and 10,955 natives of other linguistic
stock. The total population was 59.278. f which the natives total
slightly over hale or 29,983. For a discussion or the composition and
distribution of the population, see Alaska. Its Resources and Development.
II, Doc, No, 485, 75th Cong.. ;Id seas. (1938), pp. 35-38, 183. The unre-
liability of much of the contemporary writings On Alaska at the time of
its purchase is evidenced by the fact that its population was then vari-
ously estimated at from 54,000 to 400,000. Probably the former figure
was more nearly accurate. for it was adopted by the "Almana..h de
Gotha" for 1867 and the "Les Pennies de la Russie," the best authority
at that time. It was estimated that there were not more than 2,500
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Ocean, the islands of Bering Sea, and the Aleutian chain, and
one-third of them livo north of the Arctic circle.'

The Alents inhabit the Aleutian Islands and the adjacent
mainland, while the Athapascan Indians, perhaps the most prim-
itive, occupy the interior, reaching the coast only at Cook's Inlet.'
The coastal Indians, which include the Tlingits,'" a race of mari-
time nomads, the related Haidas, and the Tsimshians have their
Russians and Creoles. and 8,000 aborigines under the direct government
of the Rusjan American Co.. and between 40,000 and 50,000 other
aborigines who bad only a temporary or casual contact with the company
for purposes of trade. XI The Works of Charles Sumner (1875). PP.
261-263.

Sec. 236 of Art. 3, Charter of the RussianAmerican Company defines
Creoles as follows :

Children born of n European or Siberian father and a native
American mother, or of a native American father and a European
or Siberian mother, shall he regarded as cronies, equally with tbe
children of these latter, of whom a special record is preserved.
See In re Minoek, 2 Alaska 200, 214 (1904).

Dail, Alaska and its Resources (1870). p. 557, estimates that the popu-
lation of Alaska around 1807 was 20,097, of whith 26,843 were natives
and 1,421 Creoles or half bloods. At present the mixed-Mood population
is increasing. XI Encyclopaedia of the Social Sciences (1935), p. 269.

"Spicer, The Constitutional Status and Government of Alaska (1927),
p. 98 ; cleanest], The Eskimos of Northern Alaska ; A Study in the Effect
of Civilization, V.Geograpliical Review (1918), pp. 89-101.

°Osgood, The Distribution of the Northern Athapaskan Indians, Yale
University Publications in Anthropology, No. 7 (1930) ; Ethnography of
the Tanaina, ibid., No. 16 (1937),

l" Knapp and Childe, The Thlinkets of Southeastern Alaska (1896),

homes along the coastal area of Cook's Inlet, tile Gulf of Alaska,
and the shores of southeast Alaska.'

The natives reside in small, widely separated villages,' com-
munities, or fishing camps, scattered along the 26,000 miles of
coast and on the great rivers, principally along the southern
and far northwestern coast. For the most part they do not fall
into well-detined tribal groups occupying a fixed geographical
area.' Most of them are engaged in bunting and fishing, some-
times supplementing these occupations by agriculture. The rins-
ing of reindeer provides subsistence for spine and is expected to
become more important in their economy." An increasing num-
her of natives are finding wage employinent."

1, Anderson and Eells. Alaska Natives (1935), p. 0, et seq.; Krieger
Indian Villages of Southeast Alaska. Annual Report. Snail hsonian Inst.
for 1927, II. Doc. No, 58, pt. 1, 711th Cong., 1st sesS. (1928), pp. 467 -104 ;
also see Clark, History of Alaska (1930), pp. 22-31.

'2 A discussion of an Eskimo village is contained In Anderson and Bells.
op. cit., pp. 31-37. Also see Stefannson, My Life with the Eskimo (1913).

i" Report of the Commissioner of Indian Affairs in Annual Report of the
Secretary of the Interior (1937), pp. 200-201.

See arc. 8. Sec also Alaslatits Resources and Development, up. cit.,
41, 198.

15 AlaskaIts Resources and Devehmment, op. cif.. p. 41 ; for a table of
the number of natives gainfully employed In all industries see Fifteenth
Censua of the United States, Outlying Territories and Possessions (1932),
p. 27. Also see hearings before the sithcommitlec of the House Committee
MI Appropriations on the Interior Department Appropriations fin for
1941, pt. 1, pp. 875-878.

SECTION 2. CLASSIFICATION OF NATIVES UNDER RUSSIAN RULE
In determining the stains of the natives with respect to

civilization and citizenship, the courts have given considerable
weight to their ethnology, the state of their civilization and their
relationship to the antecedent Russian Government.'" During
the 67 years prior to acquisition by the United States of Alaska,1'
the Russian American Company, exercised practically absolute
dominion over this country." The imperial law of Russia recog-
nized the settled natives, including the Aleuts, Kodiaks, Eskimos,
and Tlingits, who embraced the Christian faith, as Russian citi-
zens, on the same footing as white subjects.

* C * the independent tribes of pagan faith who
acknowledged no restraint from the Russians, and prac-

1 is rc Minook. 2 Alaska 200 (1904) ; United States v. Liorrigan 2
Alaska 442 (1905).

"'Before its cession, this territory was called Russian America.
" Organized in 1790 under a charter from the Russian Emperor. XI

The Works of Charles Sumner (1875), p. 247'. The company failed to
renew its charter in 1803. Clark, History of Alaska (1930), rm. 50-59.
See Andrews, Alaska Dialer the Russlans VII Washington Illatnrical
Quartet-1y (1910), pp. 278-295.

tised their ancient customswere classed as uncivilized
native tribes by the Russian laws."

The interest of the Russian Government in trade with the
natives" is indicated by the treaty made with the United States
on April 17, 1824, which deals incidentally with the natives of
Alaska. Article I permitted tbe citizens of both contracting
powers to navigate and fish in the Pacific Ocean and Article IV
permitted trading with the natives. Article V excepted from this
commerce the sale of "spirituous liquors, lire-artns. other arms,
powder, and munitions of war of every kind * * *." Sev-
eral years later, Congress implemented this treaty by the Act
of May 10, 1828," which provided for the punishment of violators
of Article V.

'5 In re Minook, 2 Alaska 200, 218 (1904).
"See Sumner, op. cit., pp. 262-263.
zt 8 Stat. 302. Ratified January 11, 1825, proclaimed January 12,

1825.
=Art. IV limited to 10 years tile navigation of ships In the interior

seas for the purpose of fishing and trading with the natives.
23 C. 57, 4 Stat. 276.

SECTION 3. TREATY OF CESSION

Alaska was ceded to the United States by Russia for $7,200,000
in gold by the treaty concluded March 30, 1807." Article III,
which deals with the inhabitants makes no distinction based
on color or racial origin. It provides :

The Inhabitants of the ceded territory, according to
their choice, reserving their natural allegiance, may re .
turn to Russia within three years; but if they should pre-
fer to remain in the ceded territory, they, with the excep-
tion of uncivilized native tribes, shall be admitted to the

24 15 Stat. 539 Ratified by the United States May 28, 1867, exchanged
June 20, 1807, proclaimed by the United States June 20, 1867. For
further details concerning the history of the purchase, see the bibliog .
raphy cited, pp. 110, 117, in Spicer, op. cit. Also see Clark, op cit.,
pp. 60-80.

enjoyment of all the rights. advantages, and intmunities
of citizens of the United States, and shall be maintained
and protected in the free enjoyment of their liberty, prop-
erty, and religion. The uncivilized tribes will be subject
to snch laws and regulations sls the United States may,
from time to time, adopt In regard tu aboriginal tribes of
tha t country.

The Treaty thus divided the Alaskan inhabitants into the
following three classes:

(1) Those who returned to Russia within 3 years, aud
thereby reserved their natural allegiance;

(2) Those who remained in the territory, except "uncivil-
ized native tribes"; and

"Uncivilized native tribes."
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SECTION 4. SOURCES
ry sources of federal power over the Alaskan natives
First, since Alaska is a recognized territory," it is

le paramount and plenary authority of Congress to
for the government of the territory and its inhab-
:tion 3 of the Organic Act of Alia Ust 24, 1912,"

the Constitution of the United States, and all the
hereof which are not locally inapplicable, shall have
tme for(1.', a lid effect within the said Territory as
icre in the United Stales *

4) vacant, unoccupied and unappropriated land at
he cession became a part Of the public domain of the
)s." Since lin percent of Alaska consists of public
ederal control Over i t s property is a vital source of

s said that Congress tany enact any legislation it
r flit. the benefit and prtdeetion of the natives of
use they are wards of the United States lit the
cy are subject to the plenary power of Congress over

41 said that from the viewpoint of congressional
!tendon of the Indian or non-Indian origiu of the
airuportant." In view of the broad powers over
nd wards, this statement is accurate. However,
,ngressional power is derived from a source wholly
Indians sueli as the power to regulate commerce

tribes," the distinction between Indians and non-
be bolo* in mind."

ise 'Zeiler:it power over territories, PUblic prop-
irds has been hulk-tally sustaine(l in two cases.
Alaska Pacific FishcrieN case," involved the right

ent to issue a proclamation without express statu-
y withdrawing from the public domain the waters
he Annette Islamls and reserving the waters within
in the shore at mean low tide. The purpose of this
Vas to develop an Indian fishing industry."
1). M.29147. May 6. 1037. See Chapter 5. see. 1.
iquitlam v. United Slates, 163 U. S. 346, 352 (1896).
tr 5, sec. 5.
Stat. 512.
), 49 (1032).
tes V. Berrioan, 2 Alaska 442. 448 (1005)-
, Resources and Development. op. cit., p. 143.
iitte Fisheries V. United States, 248 U. S. 78 (191 , affg.
C. C. A. 9, 1917) ; Territory of AMA°, V. Annette Island

Fed. 671 (C. C. A. 9, 1923) : United States v. Berrigan,
1905) ; United States v. Cadzow, 5 Alaska 125 (1914) ;
Stoics. 191 Fed. 141, 142 (C. C. A. 0, 1911) ; 49 L. D.
t,. f), :115 (1924) : 51 L. 1). 155 (1925) : 52 h. 597

I. 5113 (11)321 ; 54 I. D. 15 11932) ; tIp. 501., 1. D. lt.20147,
RP(.. o dismisses this stageel.
(11132) ; 53 F. D. 593, 595 (1932).

h.. Art. I. sec. S. el. 3. See Chapter 5. see. 3.
mole of the exercise of this power ses Chapter 16.
'4 (C. C. A. P. 1017. aff'd. 248 U. S. 78 (1918).
imatIon of April 28, 1910. 39 Stat. 1777, creating the
Fishery Reserve provides :
the waters within three thousand feet from the shore

mean low tide nf Annotte Island, [Tani Island. Wallwr
:,ewis Island, Spire Island, Hemlock Island, nod adjacent
d Islets. * * also the bays of said minds, rocks,
s. are hereby reserved for the benefit of the Metlakahtlans
other Alaskan natives as have Joined them or may Join

SECTION 5. C
of Cession provided for the collective naturaliza-

iembers of the civilized native tribes of Alaska.
.ledly consented to this contraet which obligated it

the inhabitants, except uncivilized tribes, as eiti-
United States, by extending certain laws to the
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The supreme calm of the United States enjoined the de-
fendant corporation from maintaining a fish trap in the navi-
gable waters within the territorial limit, holding that the crea-
tion of the reservation was a valid exercise of rederal power,
oral that the reservation included the adjacent submerged bind
mill deep waters supplying fisheries essential to the 'welfare or
the Indians Who alight otherwise become a public charge.

The decision was based On OW jin HO:a Cont'InStOn t ha t C011 .
gress intended ta assist- the Indians in their effort to becona.
self-sostailling and civilized, awl that Congress had
the power to reser, waters, wIticli were tile property of the
United Slates. since it protected the food supply of the Indians.
Iuu redebing this deeisitin, the Court stated that it was influenced
by the following considerations:

* * the circumstances in which Ilie reservation was
created, the power or congress Ill the premises, the 14Wa-
lion awl character of the islands, the situation and needs
of the Indians and the object to he attained.'' (P. 87.)

The C'ircuit Court. of .Appeals iii t later case " involving the
attempt of the 'I'erritory of Alaska to encronc11 upon the federal
control of the Indians by levying :in occupation tax on the
output of a private salmon cannery Oil the Annette Island Res-
ervation, operating under a lease executed by the Secretary of
the Interior, held that the Territory of Alaska was not author-
ized to levy such a tax, on the ground that the lessee was an
instrumentality of the Government to assist the Metlakahtla
Indians to become self-supporting. The power of the Secretary
of the Interior to execute the lease was also sustained.'

The exercise of federal power over other natives of Alaska has
[veil similarly upheld. Thus, by virtue of his power to super-
vise the public business relating to Indians, the Secretary of
the Interior mny supervise a reservation created to enable the
Department through the Bureau of Education to maintain a
school, and may enter into a lease with it third party for the
operation of a salmon cannery.'

Furthermore, even prior to the extension of the Wheeler-
Howard Act to Alaska, it was recognized that Congress pos-
sessed the power to create Italian rei-wrvations in Alaska."

them to resitiettec oo these islands, ou be used by mem under the
giqletiil fisheries laws and rooms-ions of the United States (is
admillisterea by the Secretary of Commerce,

The Court Os° mproved the portion of the regulations, prescribed
by the Secretary of the Interior in 1915, recognizing the inatans as the
only persons to whom permits may be issued for erecting stameul traps
at these islands. See 25 C. IP, R. § 1.1-1.08.

Tertqtory of Alaska v. Annette Island Pricking Co., 299 Fed. 071
(C. C. A. 9, 1)123), cert. den. 203 U. S. 708 (1023).

*0 Accord : L. D. 592 (1923). See Op. sot., T. D. M.29078, April 19,
1937, which discusses Mc Alaska Fisheries crue. Also see Sutter V.
Ifeckrnan. I Alaska 188, 11)2 (19ol), lard. fleawort v. Sutter, 119 Fed.
83 (c. C. A. 9, 1902). The eiairt sO Id " * 10 one, other perhaps
than the natives. eat] acquire any exellisire rigni. either in navigating
said waters or fishing therein."

" Alaska Pactflo Fisheries V. United. States, 248 1.* S 78 (1918), aff'g.
240 Fed. 274 (C. C. A, 9, 1917) ; Territory of Alaska v. donate Island
Packing CO., 289 Fed. 971 (C. C. A. 9, 1923) ; 49 L. D. 592 (192:3), cited
in 53 1, D. 593 (1932).

.0For a discussion of the Wheeler-Howard Act and Alaska see sec. 11

Infra.
.018 Op. A. G. 557 (1887) ; 13 I. P. 593. 602 (1932) ; Alaska Pacifin

Fisheries Mated States, 248 U. S. 78 (1919), ling. 240 Fed. 274
(C. C. A. 9, 1917).

ITIZENSHIP
Territory and by passing the Organic Acts of 1884 and 1912."

The difficulty of defining civilization made the legal status
**Act of may 17, 1884. 23 Stat. 24, providing for it partial civil govern-

went. Act of August 24, 1912, c. 387, 37 Stat. 512, providing for a civil
goverinuant. See Spicer, op. ail.. IN. 24-30
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404 ALASKAN NATIVES

of the naliVeN of Alaska a matter of much doubt and mieer-
taitity. 'The .11ittook ease throws some light on the distinction
between civilized and uncivilized tribes. In denying the appli-
cation for citizenship of the son of a Russian father and an
Eskimo neither, and the husband of a native woman, Judge
Wickersham held that the applicant was not 0 Russian citizen.
though he was born in Alaska in 1S49, and, together with his
parents, was a menthol of the Greek Church and a sulvieet of
-Russia at the time of the eyssion. The court held that Minook
was a eitizen of the United States by virtue of the third article
of the treaty with Russia, either as one of those inhabitants who
aceepted the benefits of the proffered naturalization, or as a
member of an voleivilized nath-e tribe wbo has voluntarily taken
lip his residence separate from any tribe of Indians and has
adopted the habits of civilized life.'"

In order to discover the intentions of the signatory nations,
Jndge Wickersham quoted and discussed portions of the charter
of the Russia 11 American Co. He also drew upon the science of
ethnology to determine whether the tribe was civilized and quoted
Prof. W. H. Dan '7 of the Smithsonian Institntion, as to which
natives were civilized. The nest year he quoted with approval
portions from this opinion and again used the same technique to
prove that natives belonging to the Atha pa sci in stock were un-
civilized ut the time of the cession and hence, as wards of the
Government, were entitled to an _injunction against the trespass
of white men on their property.'

The General Allotment Act gave to two additional classes of

45fn re Minook, 2 Alaska 200 (1904),
"Mid , pp. 219, 220.
11 So' fn. 7

United kitatcs V. Berriyun, 2 Alaska 442 (190

Alaskan natives the status of citizenship: (1) AhImil I et's. and
(2) nonallottees who severed tribal relationship and adopted the
habits of civilization."

The Territorial Act of April 27, 1915," provided a Method
whereby a nonallottee could secure a certificate of citizenship.'
This pr(wedure included proof of his general qualifications as a
voter, his total abandonment of tribal customs, and his adoption
of the culture of civilization.

This statute became obsolete with the passage of the Citizen-
ship Act," which included the Alaskan natives," and was finally
repealed in 1933.s'

In the ease of United Ma teq V. Lynch,' the court held that
though the members of the Tlingit tribe would undoubtedly have
heen classed as nneivilized, under the provisions of Article HI
of the Treaty of (lession. tlwy, tool lier with other native ledimi
tribes of the United States, were collectively naturalized by the
Citizenship Act. Cousemiently, proof of civilization is no longer

eontlition precedeut to.citizenship,

a' The ease of Nnote v. United Ntates, 1111 Fell, 141 (C. C. A. 11. 19111.
held that see. 6 of the Act of February 8, 1857 24 Stat. 355. 890, known
as the General Allotment .1, et. in conferring citizenship on Indians who
severed limit: tribal relation and adopted tbe habits and customs of
civilized life, applied to the Territory of Alaska. Contra fri cc Incor-
poration of Haines Mission, S Alaska, 558 (11105).

C. 24, Laws of Alaska, 1915. p. 52, repealed by 0. 34, Laws of Alaska,
1033, p. 73.

For the effect of citizenship on land rights of the Alaskan natives,
Seo see. 8C, infra.

°Act of Jane 2, 1024, c. 283, 48 Stat. 253. For a discussion of
citizenship see Chapter s, see. 2.

53 I. D. 593 (1932).
" C. 34. Laws of Alaska, 11133, p. 73.
n 7 Alaska 5118 (19:27),

SECTION 6. STATUS OF NATIVES
The legal position of the individual Alaskan natives has been

generally assimilated to that of the Indians in the United States."
It is now substantially established that they occupy the same
relation to the Federal Government as do the Indians residing
in the United States; that they, their property, and their affairs
tir: under tile protection of the Federal Government ; that Con-
gress may enact such legislation as it deems fit for their benefit
and peotection ; and that the laws of the United States with
respect tO the Indians resident within the boundaries of the
United States proper are generally applicable to the Alaskan
natives."

For example, it has been administratively held that the general
laws enacted by Congress empowering the Secretary of the In-
terior to probate the estates of deceased Indians are applicable to
Alaskan natives."

5,349 L. D. 592 (1023) ; 53 I. D. 593 -)
Delegate A. J. Dimond, of Alaska, has said (83 lig. Rev., pt. 9, pp.

170-190, 75th Cong., 3u sess. 1935)
* * speeial opproprietions for the talimatiati and nitslieni

wcifare of HIP nanvps of Alaska * * eau be based only
upon the theory that the Government, 1 it fSSG ,-aere.oce t7origress, dyes
owe n special ditty to the natives of Alaska. (P. 180.) *
analogous to film- owed by a guardian to his Ward. a trustee to thelieneticiary of the trust, or a father to his children. (P. 182.)
* a the Government * * a is bound iii hailer and good
morals to enaCt suitahle measures for their benefit and their eco-
nomic welfare. (P. 180,)

"52 L. D. 597 (1929) ; 53 1. D. 593 (1032) ; Alaska Paelfte Fislicrtcs
Case, supra: United States v. Ben-fgan, 2 Alaska 442 (1005) ; United
States Y. Cadanto, 5 Alaska 125 (1914) ; Territory of Alaska V. Annette
'stand Pocking Co., 289 Fed. 671 (C. C. A. 9, 1923), cert. den. 263 U. S.
708 (1923).

r's Op. Sol, I. D.. 111.27127, July 26, 1932, and of. SK. 1919, Compiled
Laws of Alaska, 1933, referring to ward Indians. Also see 54 1. 0.
15 (1932), in which the Solicitor of the Department of the Interior

The placing of the Alaskan natives on the same footing as other
American Indians was the culmination of a shifting policy which
has been well described in an opinion of the Solicitor for the De-
partment of the Interior :ID

In the beginning. and for it long time after the cession
of this Territory Congress took no particular notice of
these natives; has never undertaken to hamper their in-
dividual movements; confine them to a locality or reserva-
tion, or to place them under the immediate control of its
tapers, as has been the case with the American Indians;
and no special provision was made for their support and
edncation until comparatively recently. And in the earlier
days it was repeatedly held by the courts and the Attorney
General that these natives did not bear the same relation to
onr Government, in many respects, that Ives borne by the
American Indians. (19 Ops, Atty. (len.. 141 ; 18 id., 339) ;
United li?lates v. Ferneta. Sereloff (2 Sawyer U. S., 311) ;
Hugh Waters v. James B. Campbell (4 Sawyer U. S., 121) ;
John Brady et a (19 L. D., 323 ).

With the exception of the :let of March 3, 1891 (26 Stat.,
1095, 1101), which set apart the Annette Islands as a
reservation for the 1150 Of the Metlakabila as, a band of
British Columbian natives who immigrated into Alaska
in a body, and also exeept the authorization given to
the Secretary of the Interior to make reservations for
landing piares for the canees and boats of the natives.
Congresu has not created or directly authorized the .cre-
Olen of reservations of nny other character for them,

ruled that although the provisions of the Act of .Tane 25. 1910, 36 Slat.
855. as amended, which relates to the administration of the restricted
property of deceased Indians. are applicable to Alaskan natives, a sub-
ordinate officer, such as an employee of the Reindeer Service, 1005s the
power to settle such estates.

n49 L. D. 592. 594-595 (19231. Thls portion of the opinion was
quoted with approval in 53 I. D. 593 (1932). Also see 54 I. D. 39
(1932). But of. 19 L. D. 323, 324-325 (1894).
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SECTION 4. SOURCES
ry sources of federal power over the Alaskan natives
First, since Alaska is a recognized territory," it is

le paramount and plenary authority of Congress to
for the government of the territory and its inhab-
:tion 3 of the Organic Act of Alia Ust 24, 1912,"

the Constitution of the United States, and all the
hereof which are not locally inapplicable, shall have
tme for(1.', a lid effect within the said Territory as
icre in the United Stales *

4) vacant, unoccupied and unappropriated land at
he cession became a part Of the public domain of the
)s." Since lin percent of Alaska consists of public
ederal control Over i t s property is a vital source of

s said that Congress tany enact any legislation it
r flit. the benefit and prtdeetion of the natives of
use they are wards of the United States lit the
cy are subject to the plenary power of Congress over

41 said that from the viewpoint of congressional
!tendon of the Indian or non-Indian origiu of the
airuportant." In view of the broad powers over
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,ngressional power is derived from a source wholly
Indians sueli as the power to regulate commerce
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be bolo* in mind."

ise 'Zeiler:it power over territories, PUblic prop-
irds has been hulk-tally sustaine(l in two cases.
Alaska Pacific FishcrieN case," involved the right

ent to issue a proclamation without express statu-
y withdrawing from the public domain the waters
he Annette Islamls and reserving the waters within
in the shore at mean low tide. The purpose of this
Vas to develop an Indian fishing industry."
1). M.29147. May 6. 1037. See Chapter 5. see. 1.
iquitlam v. United Slates, 163 U. S. 346, 352 (1896).
tr 5, sec. 5.
Stat. 512.
), 49 (1032).
tes V. Berrioan, 2 Alaska 442. 448 (1005)-
, Resources and Development. op. cit., p. 143.
iitte Fisheries V. United States, 248 U. S. 78 (191 , affg.
C. C. A. 9, 1917) ; Territory of AMA°, V. Annette Island

Fed. 671 (C. C. A. 9, 1923) : United States v. Berrigan,
1905) ; United States v. Cadzow, 5 Alaska 125 (1914) ;
Stoics. 191 Fed. 141, 142 (C. C. A. 0, 1911) ; 49 L. D.
t,. f), :115 (1924) : 51 L. 1). 155 (1925) : 52 h. 597

I. 5113 (11)321 ; 54 I. D. 15 11932) ; tIp. 501., 1. D. lt.20147,
RP(.. o dismisses this stageel.
(11132) ; 53 F. D. 593, 595 (1932).

h.. Art. I. sec. S. el. 3. See Chapter 5. see. 3.
mole of the exercise of this power ses Chapter 16.
'4 (C. C. A. P. 1017. aff'd. 248 U. S. 78 (1918).
imatIon of April 28, 1910. 39 Stat. 1777, creating the
Fishery Reserve provides :
the waters within three thousand feet from the shore

mean low tide nf Annotte Island, [Tani Island. Wallwr
:,ewis Island, Spire Island, Hemlock Island, nod adjacent
d Islets. * * also the bays of said minds, rocks,
s. are hereby reserved for the benefit of the Metlakahtlans
other Alaskan natives as have Joined them or may Join
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iembers of the civilized native tribes of Alaska.
.ledly consented to this contraet which obligated it

the inhabitants, except uncivilized tribes, as eiti-
United States, by extending certain laws to the
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The supreme calm of the United States enjoined the de-
fendant corporation from maintaining a fish trap in the navi-
gable waters within the territorial limit, holding that the crea-
tion of the reservation was a valid exercise of rederal power,
oral that the reservation included the adjacent submerged bind
mill deep waters supplying fisheries essential to the 'welfare or
the Indians Who alight otherwise become a public charge.

The decision was based On OW jin HO:a Cont'InStOn t ha t C011 .
gress intended ta assist- the Indians in their effort to becona.
self-sostailling and civilized, awl that Congress had
the power to reser, waters, wIticli were tile property of the
United Slates. since it protected the food supply of the Indians.
Iuu redebing this deeisitin, the Court stated that it was influenced
by the following considerations:

* * the circumstances in which Ilie reservation was
created, the power or congress Ill the premises, the 14Wa-
lion awl character of the islands, the situation and needs
of the Indians and the object to he attained.'' (P. 87.)

The C'ircuit Court. of .Appeals iii t later case " involving the
attempt of the 'I'erritory of Alaska to encronc11 upon the federal
control of the Indians by levying :in occupation tax on the
output of a private salmon cannery Oil the Annette Island Res-
ervation, operating under a lease executed by the Secretary of
the Interior, held that the Territory of Alaska was not author-
ized to levy such a tax, on the ground that the lessee was an
instrumentality of the Government to assist the Metlakahtla
Indians to become self-supporting. The power of the Secretary
of the Interior to execute the lease was also sustained.'

The exercise of federal power over other natives of Alaska has
[veil similarly upheld. Thus, by virtue of his power to super-
vise the public business relating to Indians, the Secretary of
the Interior mny supervise a reservation created to enable the
Department through the Bureau of Education to maintain a
school, and may enter into a lease with it third party for the
operation of a salmon cannery.'

Furthermore, even prior to the extension of the Wheeler-
Howard Act to Alaska, it was recognized that Congress pos-
sessed the power to create Italian rei-wrvations in Alaska."

them to resitiettec oo these islands, ou be used by mem under the
giqletiil fisheries laws and rooms-ions of the United States (is
admillisterea by the Secretary of Commerce,

The Court Os° mproved the portion of the regulations, prescribed
by the Secretary of the Interior in 1915, recognizing the inatans as the
only persons to whom permits may be issued for erecting stameul traps
at these islands. See 25 C. IP, R. § 1.1-1.08.

Tertqtory of Alaska v. Annette Island Pricking Co., 299 Fed. 071
(C. C. A. 9, 1)123), cert. den. 203 U. S. 708 (1023).

*0 Accord : L. D. 592 (1923). See Op. sot., T. D. M.29078, April 19,
1937, which discusses Mc Alaska Fisheries crue. Also see Sutter V.
Ifeckrnan. I Alaska 188, 11)2 (19ol), lard. fleawort v. Sutter, 119 Fed.
83 (c. C. A. 9, 1902). The eiairt sO Id " * 10 one, other perhaps
than the natives. eat] acquire any exellisire rigni. either in navigating
said waters or fishing therein."

" Alaska Pactflo Fisheries V. United. States, 248 1.* S 78 (1918), aff'g.
240 Fed. 274 (C. C. A, 9, 1917) ; Territory of Alaska v. donate Island
Packing CO., 289 Fed. 971 (C. C. A. 9, 1923) ; 49 L. D. 592 (192:3), cited
in 53 1, D. 593 (1932).

.0For a discussion of the Wheeler-Howard Act and Alaska see sec. 11

Infra.
.018 Op. A. G. 557 (1887) ; 13 I. P. 593. 602 (1932) ; Alaska Pacifin

Fisheries Mated States, 248 U. S. 78 (1919), ling. 240 Fed. 274
(C. C. A. 9, 1917).

ITIZENSHIP
Territory and by passing the Organic Acts of 1884 and 1912."

The difficulty of defining civilization made the legal status
**Act of may 17, 1884. 23 Stat. 24, providing for it partial civil govern-

went. Act of August 24, 1912, c. 387, 37 Stat. 512, providing for a civil
goverinuant. See Spicer, op. ail.. IN. 24-30
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406 ALASKAN NATIVES

I:Nouns, is valid, I rresie'etive of the territorial laws regulating
marriage ammie thp inhabitants."

The extension of tile Whey ler-Howard Act to Alaska has re-
moved almost the Iasi sigidtieant flitfercnee between the position
of the American Indian and that of the Alaskan native. The

iS Willi tbo ge5501111 rule_ rt. A. Brown. The
Indian Problim and The Law (1930), 39 Yale L. J. 307, 315. Also see
(Ampler 7, sec. 5,

Act of June 18, 1934, 48 Stat. 984; Art of May 1, 1930, e. 254, 49
stet. 1251), These statutes are discussed in sec. 9 infra.

1^ In balding that sec. 23 of the Aot of June 23, 1910, 30 Stat. 855,
Sul regarding preference to purchase of Indian producta applies to
Alaskan natives. the Solicitor said:

In considering the application to Alaskan natives of laws relatingto Italians it is well ta hear in mind the following point : The
laws which relate specifically to Alaska normally define the terms
"natives" ar -Indians" and define them as in/111,911g Indians_
Eskimos. Aleut,; and other aboriginal tribes_ illustrations ofsuch laWA are tile Alaska Reorganization Act, the net penalizingthe sale ot liquor or firearms in IndiallS in Alaska (sec. 142,chap. 8, act of Mareli 3. 1899. 30 Stat. 1253), and various acts
unpropriating funds for the education of the natives. However,

report of the Director of the Division of Territories rind Island
PosiseSsions, Department of the Interior, for 1936 lists the "pro-
teetion of the welfare of the native population," as the first of
the "immediate considerations for the attainment of major ends."
The director, Dr. Ernest Grnening, later Governor of Alaska, also
wrote:

The extension of the economic and social benefits of the
Indian reorganization act to Alaska has paved the way
for the security of approximately onc-balf of the present
population of the Territory, whose stabilized future is not
only an essential act of humanitarianism but also an min-
Portant item of wholesome advance.'

in the case of the application to the natives of laws drafted to
cover the Indians in the linitol States, it is apparent that the
laW itself will refer oily to -Indlaing." and the grneral rule must
lir followed that the laws relating to Indians in the United States
are applicable to the natives in Alaska in so far as tlie3. aresuitable to the circumstances of the rase. The outstandingexample of Noel] a law is the Iudian Citizenship Act of Jam. 2,
1924 (43 Stat. 253). Memo. 801. 1. D., Jutm 5, 1940.

77Annual Report of the Secretary of Interior (1936), 14 30.

SECTION 7. EDUCATION 78
From 1884 to March ld, 1931, the Bureau of Education," rather

than the Office of Indian Affairs, controlled native education and
welfare work. Such service presents peculiarly difficult and
important administrative problems.

The area of Alaska is about one-dftb the size of the United
Etlatea. MaIly settlements are beyond the limits of transporta-
tion and regular mail service, mat one-third of the natives live
'north of the Arctic Cirele.''' Villages are usually far apart and
transporta lion is largely limited to Waits for roastal travel; dog
tpams for interior travel, mid aeroplanes. Even on the coast atid

bo,f :Ire infrequent, and in the whiter can be used only
MAI Ill.

-either the control Over eduCation on reserv ions, nor
--lie system of annuities for educational purposes, nor the board-
ing ,:chool program Was carried into this Territory. The im-
tmilation of reindeer, and instruction in herd management were
is tegrated with the edacittional system for northern and western
Alasita." Vocational training was also established."

Reservations have been created which are devoted to duca-
tional ptirposes,''' and such diverse activities as native assiStanee

7' See 12, sec. 2. For a discussion of native education see
533 1. O. (1932) ; aka see Spicer, op. eit.. pp. 97-101 ; Alaska, Its ite-
soUrce5 ,etopment, op. cit., pp. 43-44: Anderson and Bells, op, Mt-
pt. 2.

"Now known ita the United States Office of Education. See Cook,
Public Educat:on in Alaska, Bull, No. 12 (1936), Office of Education.
Department ot !inertia., pp. 20-54.

Commissiones of Indian Affairs Rhoads, in his annual report for 1931,
Wrote:

The administrative change whereby responsibility for educa-
tion in Alaska was transferred to the Office of Indthn Affairs in
March, 1931, is particularly important tie on indication of a na-
tional anified policy for tile education of various indigenons groups.
More important than this, however, is the fact that the Alaskan
education enterprise bas been carried out In the past with a dif-ferent philosophy and different practice. In contrast to theIndian Service. with its boarding schools the Office of Edacationin Alaska until very recen itly confined ts efforts to lacal coos.inanity schools and a program of education that look ion ae-
ccaint lii ritt amazing way the health and social and economic lifeof the nntive group. The Alaska program, therefore. represented
the other extreme from the Indian policy in the States. *
(P. 12.)

a Solver, op. eit p. 98.
Spicer, op. cit., 6. 98,

s, Act of February 25. 1925. v. 320, 43 Stat, 978, authorizes the Secre-
,ry of tile Interior to establish a system of voeational training for

aeoriginal native people of tls- Terrimy of and to construct and
maintain suitable school buildings. 8s' U, S. Bureau of Education. De-
partment of Interior. A Citit s of s:udy for Mated States Schools for
Natives of Alaska (1920). mirth warty pp. 2-3.

"3 53 1. D. 11-1 0930).

on road building and the leasing of canneries a have been justi-
fied as incidental to education,

Originally no differentiation was made between (he education
of the natives and Ille whites." As a result of the Act of January
27, 11)05,'T a dual system of education was instituted ; one parl
was mainly devoted to white children and the other to the chil-
dren of the Natives."

The interpret:1 thm tiE Ille term -civilization" as used in this
statute WIAS titi issue in the case of /Thera r. Sinai School Board."
ln denying the petition for a writ of lo require the

e.ittl board to admit tile plaintiff's clithlren IOW were of lnixeil
blood, the court took the view that civilization is achieved only
when the natives have adopted the white inan's way of life :Ind
assoehtled with white men and women,"

"'United States V. Sitarangok. 4 Alaska 667 (1913),
5,1 Alaska Pacific Fisheries v. United Stales, 248 U. S. 78 (1918), Mtg.

240 Fed. 274 (C. C. A. 0, 1917) ; 99 L. D. 592 (1023),
**The Organic Act of 1884 (Act of May 17, 1884, see, 13, 23 Stat. 24,

27), authorizes the Secretary of the Interior to provide for "the educa-
tion of the children of school age In tile Territory of Alaska, without
reference to race ." This plirafte was repeated in other ap-
propriation acts, such as the Act of March 3, 1890, go Stat. 1074, 1101.

"33 Stat. 610, 619, sec. 7 7
* schools for and among the Eskimos and Indians ofAlaska shall be provided for by an annual appropriation, ami

the Eskimo and Indian children of Alaska shall have tile same
right to be admitted to any Indian boarding school am the Indian
children in the States or Territories of the United States.

For a discuasion of this statute see Sing V. Sitka School Board. 7
Alaska 616 (1927), The Act of August 24, 1912, e. 387, see. 3, 37 Stat.
512, creating the Territory of Alaska, expressly reserves from tite legis-
lature any power to amend this statute and acts amendatory thereof.

8.4 See Alaska, Its Resources and Development, op. eft., pp. 43-44, and
Anderson and Bells. SP. Cit., pp. 202-204 for a discussion of segregation.

3 Alaska 481 (1908). The court lald down the following teat of
civilization:

as to whether or not the persons in question haveturned aside front old associations, former hablt of life, andeaNler modes of existence; in other words, have exchanged the
old barbaric. uncivnized environment for one changed, new, and
so different as to indicate an advanced and improved condition
of mind, which desires and reaches out for something altogether
distinct and unlike the old life. (P. 488.)

Civilization * includes mare than a pros-
glu'soluilipbilnIslaneisz,irachtrad(c;.a49h1ore, white man's clothes, and mem-

Tile attitude of another court toward the native culture Is brought
out ill the case of in re Con-.4h-cotteun, Peri, 687 (13. C. Alaska 1887),
involving the rights of n mother of a chtld attending a mission school.
This ease is discussed in Chapter 12, fn. 62.

**Considerable SiTCSS witS on the fact that the playmates of
the children were native and that the children joined In the hunting
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PROPERTY RIGHTS

The territorial legislature was first granted power over schools
by the Act of March 3, 1917," which empowered it "to estab-
lish and maintain schools for white and colored children anti
children of mixed blood who lend a civilized life * * *."
Pursuant to this act a writ of mandamus wag granted" com-
pelling the city of Ketchikan, Alaska, to admit to its schools
al tended by the whites a resident child of mixed blood who led
a civilized life, although she could attend an Indian school in
the city, and thereby make room for the attendanee of non-
resident white children. The court said:

The legislative power of the territory of Alaska with
regard to sehooko derived from this section makes no
provision as to ihe segregation of races, nor does it refer
to the race or color of the children to be provided for
in the luanikuipal sehools, ;ind such act must necessarily
he construed in the light of 1Iw section glutted limiting
the authority of the Legislature to provide Schools for
white and colored children and children of mixed blood.
(P. 147.)

Only mission schools existed between 1807, the dote of the
Purehase of Alaska, and 1884." Thereafter, until 1900, annual
federal appropriations, ranging from a few thousand dollars
to 850,000 were made for the education of native and white
children," For 110, neXt 5 years ediwation was supported by a
lieense tax. Schools in incorporated towns were under local
vontrol, while the Secretary of the Interior continued to direct
rural schools. Beginning with 1905, 011111101 appropriations ill
imureasing amounts were made enabling Ow Secretaty of the
interior, in his discretion, to provide for the education and
support of the natives of Alaska.'" The territorial sehools estab-
lished in 1905 were supported by territorhil and federal foncls

and fishing expeditions of the native bands. Apparently the court dill
not recognize that hunting and fishing were recreations ot social Rig-
niticance among the whites and a source of ilvenbood for some whites
and many natives.

um C. 107, 39 Stat. 1131.
mTlie schools were under the general supervision at the Territorial

Board of Education authorized by the Legislature of Alaska, Spicer,
op. cit., p. 99,

" Jones v, Ellis, 8 Alaska 146 (19291.
9. Beatty. The Federal Government and the Education of Indians and

Eskimos, Journal of Negro Education. vol, 7, No. 3 (July 1938), p. 271.
". The tirst statute. the Act of July 4, 1884, 23 Stat. 76, 91, appro-

priated $150100. Sonic appropriation nets, during this period, author-
ized the Secretary of the Interior to use a specified sum frorn the
general education appropriation "for the education of Indians in Alaska,"
n, g., Act of March 2, 1895, 28 Stat. 876, 904.

"sAct of March 3, 1905, 33 Stat. 1156, 1188. See also Act of June
30. 1906, 34 Stat. 697, 729 ; Act of May 24, 1922, c. 199, 42 Stat. 552,
583. From 1884 to 1934 the United States has spent almost 11100
million dollars for native education and welfare. Anderson and Eells,
op. Cit. p. 227.
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and served white children an "chit& n of mixed blood who
lead a civilized life."

The Indian Service mann lis sehools in approximately 100
villages. During the fiseal year 1933-1934, 4,338 native chil-
dren were enrolled in the federal schools, 1,874 in the terri-
burial schools. and approximately 1,003 in mission schools."

By thou Act of May 14, 1930," the Secretary of the Interior
was authorized to contract with school hoards which maintained
sellools 111 certain cities :Ind towns to oultwate children of non-
taxpaying natives, including those of mixed native and white
blood, to lease school buildings owned by the United States
Government to such hoards, and to pay such boords for servhPs
rendered an amount not in excess of the eost of operating a
sehool for natives: under present appropriations in such town.

Chapter 85, Laws of Alaska, 1935, nothorized the Territorial
Board of Administration of the Territory of Alaska to enter
info a contract or contracts with the Secretary of the Interior
for educational and welfare work among the Alaskan natives-"

Thou Act of May 31, 1938," authorized the Secretary of the
Interior to withdraw and permaneotly reserve 8111811 tracts of
land not exceeding 640 acres Lunch, of the public donmin in
Alaska for schools, hospitals, and other necessary ParPose$
Iii administering the affairs of the natives."'

Congress lias recognized that in many places the Alaska
school service. is the only federal ageney In daily contact with
the natives. The Aet of March 3, 1909," authorized the Attor-
ney General to appoint as special peac:e officers employees of
thou educational service designated by the Secretary of the In-
terior: These officers were endowed with the ordinary author-
ity of a policeman to arrest nativeIi charged with the viola-
lion of ally provision of the Criminal Code of Alaska or white
men charged with the violation of any of its provisionS to the
detriment of ally native of the Territory.'

"7Act or January 27, 1905, sec. 7, 33 Stat. 016, 619,
ku Report of the Commissioner of Indian Affairs in Annual Report,

Interior Department (1939), p. 25; Annual Report of the Governor of
Alaska (1939), pp, 47-49.

.1 Information supplied by Alaska Section, Dince of Indian Affairs, De-
partment of the Interior. Tbe present appropriation for native educa-
tion exceeds $900.000 annualiy. Hearings before Soeheommittee of
House Committee on Appropriations, 76th Cong., ad seas., on interior
Department Appropriation Bill for 1941, Pt. II, pp, 377 et seq.

C, 273, 40 Stat. 279, 321.
20. This statute was passed to secure the benefits of the Johnson-

O'Malley Act of April 16, 1934, 48 Stat. 596. See Chapter 12, sec. 2A.
..2 C, 304, 52 Stat. 593.

"ThIs authority is proving of material assistance in the devemp-
raent of the Alaska program." Report of Commissioner of Indian
Affairs in Annual 'deport Interior Department (1038), /3. 213,

10+ 35 Stat. 837.
"..Tben described as the District of Alaska.

SECTION 8. PROPERTY RIGHTS

Problems relating to the property rights of Alaskan natives
arise Out of their activities in limiting and fishing, their use and
ownership of land and their ownership of reindeer. Land, except
mineral land, is comparatively unimportant in the Alaskan eeon-
omy."6 This is due to the fact that the population Is sparse
(averaging one person per 10 Square miles) ' nnd that most of

M4 Clark, op. cit. pp. 150-180; Anderson and Eells, op cit. pp. 195-202:
Thoinas, Economic Rehabilitation of the Indians of Alaska with Special
Reference to Fishing, Trapping, and Reindeer, Indians of the United
States (Indians at Work, AprIl 1940. Stipp.), p. ; Brooks, Tile Future
of Alaska, Annuls of the Assoeiation of American Geographers (December
1925), p. 178 ; Department of the interior, The Problem of Alaskan De-
velopment (April 1940).

107 Fifteenth Census of the United States, Outlying Territories and
Possessions (1032), p. 7,

the land is unsuitable for agricuiture.a Therefore, much greater
attention must be paid to other forms of property.

A. FISHING AND HUNTING RIGHTS
Fishing is the most important industry of Alaska l'" and from

time immemorial hes been the principal source of food for the
lob Aithough the gross area of the iand and water of Alaska Is 586,400

square miles, only about 65,000 square miles are suitable for agricuiture.
ibid., p. 7, and see Alaska, Its Resources and Development, op, cit., p. 114.

1." Sec. 3 of the Organic Act of Alaska, Act of August 24, 1912, C. 387, 3I
Stat. 512, Provides that the authority grunted to the legislature of the
Territory snau not extend to general laws of tile United States or to
the "game, ash, and fur-seal laws and laws relating to fur-bearing
animals of the United States applicable to Aiaska ."

1,0Alaska. Its Resources nnd Development, op. cit., pp. 17, 41, 55-74.
See Pacific Fisherman Yearbook (1935). There were 30,331 persons
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natives.'" "Fur production is third in rating of all commodities
in Alaska as to total value.'"u Fur trading was the primary
occulmI loll of the Russians who came to Alaska during the loiter
half of the eighteenth century.'" gimp thnt time until-es
have depended on fur trading for a substantial part of their live-
lihood.'"

The _Bureau of Fisheries, formerly with the approval of the
Secretary of Commerce, and now with that of the Secretary of
the Interior, drafts fishing regulations specifying the areas in
which traps may he operated, and their ntimber."' A license for
a trap must to oldained from the territorial treasurer, and to
prevent obstructions to navigation, the Secretary of War must
authorize the plans. In 1927 the number of traps in operation
reached monist S00, but there has subseqUently been a steady
decline in this figure.

Judicial and legislative cognizance has been taken of the im-
portance of fishing and hunting in the i 1111 NT eeellOhlY. The
Supreme Court Of the United States in the Alaska Pacific _Fish-
eries case said :

They ( the Metlakatlans) were largely fishermen and
hunters, accustomed to live from the returns of those vo-
cations, and looked lition the ishiluls ns a suitable looation
for their colony, hecause the fishery adjacent to tlie shore
would iifford a primary moans of subsistence and a promis-
ing opportunity for intiiistrial and commercial develop-
ment. (P. 88.)

engaged in the fishing infinstry in Alaska in 1037. Salmon, Whitt
Is the backbone of the Territory's economic structure. accounted for 75
percent of the total weight and 90 percent of the total value of its fish-
cries products in 11437, Annuli! Report of Secretary of Commerce (1938),p. 104. Also see reports on Alaska Iishing and furseal industry, Col-
haled in Bulletin of the Bureau of Fisheries, vol. XLVIT, No. 13 (1933),

1I1The salmon fornied One of the important food supplies for the na-tives from prehistoric times. Bulletin of Bureau of Fisheries, vol. NiaV,
Doc. No. 1041 (1928), p. 41. Alaska Pacific Fisheries v. United 'Wales,
248 U. S. 78 (1918), affg. 240 red. 274 (c. C. A. 9, 1917) ; Territory of
Alaska v. Annette Island Packing Co., 288 Fed, 671 (C. C. A. 9, 1923),
cert. den. 263 U. S. 708 (1923). Also see Bookman, v. Sutter, 119 Fed,83 (c. C. A. 9, 1002), atTg. Sutter v. Heeknign, 1 Alaska 188 (1901), in
which the emirt said : "The filet that itt that time the Indians and other
occupants of the country largely made their living by fishing was no
doubt well known to the legislative branch of the government " ."
(B. 88.) See also United States v. Lynch, 8 masks 135 (1029), and
Johnson v. pacific Coast S. S. Co., 2 Alaska 224 (1904).

The Commissioner of Indian Affairs in his Annual Report for 1937,
p. 232, notes the destruction of the balanced primitive economy of the
natives; instead of ftshing and hunting for their own needs, they fish
for, or work in the canneries, See also Hearings on Alaskan Fisheries,
held pursuant to H. Res. 162, 70th Cong., lot sees. (1029), pp. 118, 152,
444-440, 590. On employment of natives in canneries. see ibid., p. 347.

"Alaska, Its Resources and Development, op, cit.. p, 107. Also see
pp. 84-90, 108.

I" XI, The Works of Charles Sumner (1875), p. 263; Alaska, Its Re-
sotirees and Development, op. alt., p. 84.

The fur-bearing aquatic mammals had heen ruthlessly exploited dur-
ing the period of Russian occupancy and were facing extinction at tbetime of the cession. Alaska, Its Resources mid Development, pp. 55. 56.

Until the development of the gold industry, the fur resources were
considered the most valuable by the Americans. It is, therefore, not
surprising that, prior to 1884, legisiation for the new territory was mainly
confined to the protection of the seal fisheries anti other fur interestsof the District. Sen. Doc. No. 142, 59th Cong., let gess. (1905-1906),
p. 7.

...Annum Report, Chief of Bureau of Biological Survey, Department
of Agriculture (1937), p. 55.

11. Act of June 0, 1024, 43 Stat. 464, c. 272, see. 1, amended by Act of
June 18, 1926, 44 Stat. 752. The preparation and enforcement of these
regulations are diffieutt tasks, especially since the Bureau lacks suffi-
cient funds for biological research and enforcement. See Hearings on
Alaskan Fisheries, held pursuant to H. Res. 102, nth COng,, 1st seta.
(1939), PP. 46-47, 135-100, 394, 510.

lit Alaska Pacific Fisheries v. United States, 248 U, S. 78 (1918),
arg. 240 Fed. 274 (C. C. A. 9, 1917) ; also see Joltturott v. Pacific Oonst
S. S. Clo.. 2 Alaslia 224 (1904) ; Act of May 14, 1888, sec. 10, 30 Stat.409, 413.

In many conservation statutes the natives are given spet ial
privileges. The Act of July 1, 1870, ' makes unlawful thi killing
!if fur seals upon tlw Pribilof Islands except during the months
of June. July, september, and October in each year, ;Had the kill-
ing of sncli seals nt any time by firearms. The privilege of
killing young seals nenessary for food and clothing and old
seals necessary for clothing and boats by the natives for their
own Ilse was permitted, subject to regulations of the Secretary
of the Treasury."'

The validity of seCtion 6 of the Act of July 27, 18438,"" which
prohibits the killing or fur-hearing animals within the limitS
of the Ttrritory, or in the waters theretd, and empowers the
court, in its discretion, to confiscate vessels violating this
statute, was upheld in The Jome8 0. Ninon ease. The eourt
sustained the libel for the forfeiture of n boat owned by an
Indian of the Makah Tall it5. deSpite elmtvntion that stuth
forfeiture violated a treaty with this tribe.'

The Act of April 6, prohibits the killing of fur seals by
United States citizens in waiters of the Pacific Ocean surrounding
the Pribilof Islands. lt also prohibits the killing of fur seals
from May 1 to July 31 in a circumscribed part of the Pacific
Ocean, luelnding Bering

8ection permits Indians dwelling on the mists of I he United
States to take fur-bearing seals in open, unpowered !mats not
manned by more than five persons nsiog primitive 11101110(ls, CX-
Cillding firearms. Stich fisting Inoy not Im done pursnaint to a
contract of employment.' The Act of Deemulter 29, 1S97,'" pro-
hibiting the slaying of for seals in the Niirth Pacific Ocean Con-
tained a similar exemption.

Section 3 of the Act of April 21, 1910,"6 provides that whenever
seals are taken, the natives of the Pribilof Islands shall be em-
ployed io such killing and shall receive fair compensation. Sec-
tion 6 permits the natives of these islands to kill such young seals
as may be neeessary foe their own clothing and the manufacture
of boats for their own use, suhject to regulations prescribed by
the Secretary of, Commerce. Section 9 authorizes this offichtl to
furnish food, clothing, shelter, and other necessities to the native
inhabitants an(1 to provide for their education.'

Tlie Act of August :.1,4, 1912,'=8 gave effect to the Convention of
July 7, 1911,' between the United States, Great Britain, Japan,

115C. 189, 16 Stat. 180.
Tbe Act of April 22, 1874, 18 Stat. 33, authorized the Secretary of

the Treasury to study the fur trade in Alaska and "the condition of the
people or natives, especially those upon whom the successfUl prosecution
of the fisheries and fur trade is dependent * .." By Aet ofApril 5, 1890, 20' Stat. 46. tile Secretary was authorized to study tile
condition of the seal fisheries of Alaska. See Alaska, Its Resources and
Development, op. cit. p. 90.

..*15 Stat. 240, 241, B. S. § 1956,
11111 Unftrd $tates V. James G. Swan, 50 Fed. 108 (D, C. Wash. 1892).
121 Treaty of January 31, 1855, 12 Stat. 930.
lz1 Art, 1, 28 Stat. 52.
at' Ibid., Art, 2.
2- Tile Maikah Indians are subject to the prohibitions of this act

save for the exception of sec. 0. 21 Op. A. G. 4110 (1897).
111Sec. 6, 30 Stat. 220.

C. 185, 36 Stat, 320.
121In this and subsequent acts. Congress has made appropriations forthis purpose, More than 400 natives of these islands are largely de .

pendent upon the United States for subsistenee. Alaska, Its Resources
and Development, op. cit., p. 60.

UsC 373, 37 Stat. 409,
.7037 Stat. 1542. To terminate the gross economic waste which

threatened to destroy all the herds of fur seals, the United States
arranged a conference of interested nations known as the Internations1
Fur Seal Conference which convened from May 11 to July 7, 1911. This
meeting adopted the Convention of Any 7. 1011, 37 Stat. 1542, between
the United States, Great Britain, Japan, and Russia. Ratification ad-
vised Tiny 24, 1911. Ratified by tile President November 24. 1911.
Retitled by Great Britain Augnst 25, 1011, Ratified by Japan November
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prohilfiling citizens and :Mbjeets, of the United
:Wing fur stsils. hut by seetions M and 11 natives of
ere permitted 10 kill annually a sufficient number
to provide food and clothing.
19fi12 Congress passed conservation legislation con-

al txeeptions for the natives of Alaska and the
ts. Tiw Act of ;lune 7, 15X12,1' as amended by the
is 190S." Prohibits the wanton destruction of Wild

or wild birds for the purpose of shipment from
Iso lax-Aides Unit-
ing in this Aet shall * * prevent the killing
garlic animal or ldrd for food or clothing at any
natives, or by miners or t-xplorers, when in need of

an the game animals or birds NO killed during closed
shall not lie shipped or sold.
he Act of ;Ione 14, as amended by the Aet of

without changing the provisions respecting na-
ItS d11 companies, corporations, or associntions

transact business wilder federal, state, or ter-
and aliens without lirst palWrs, from catching

ept with rod, spear, or gaff, any fish of any kind or
of the waters of Alaska under the jurisdiction of

tides. By amendments to section 4 of the act for
a and regrilation of the fisheries of Alaska,'"' fish-
mcies of salmon exeed by band, rod, spear, or gaff
us of Alaska or near their month, is unlawful ex-
] Kt-1411k, iigashik, Yukon, and Kuskokwito Rivers.
n or the two last-named rivers is applicable only
tans and permanent white inhabitants taking king

emblitions pmscribed by the Secretary of Cool-
ly the Secretary of the Interior)
clause 3, of the treaty between the United States
ritain for the protection of migratory birds in the
s mid Canada provides:7"u
close season on other migratory nongame birds

mitinue throughout the year, except tbat Eskimos

led by rtiissia October 22, 1911. Ratifications exehanged
1911. Proclaimed December 14, 1911. A treaty between
Ites and Great Britain, concluded February 7, 1911, 37
widing for the preservation and protection of fur seals,
e On December 14. 1911, the date of the proclamation of
?eon the United States. Great Britain, Japan. and Russia.
27.
02, Sec. 10 of the Aloska Gaulle Law, Act of January 13,
739. amended Act of February 14, 1931, 40 Stat. 1111,

too 25, 1038, 32 Stat. 1169. empowers the Secretary of
make regulations foe taking game animals, etc., upon

Rh the Alaska flame Commission, but except 105 provided
is shall not prohibit

any Indian or Eskimo. pr, ctor, or traveler to take
or birds during the closed season when he is in absolute
feed and other food IS not available. but the shipment
of any animals Or birds or parts thereof se taken- shall
iermitttal, except that the bides of animals so taken may
sithin the Territory
03.
174.
re 26, 1906, 34 Stat. 478, amended by Act of June 6, 1924,
40-1, and Act of April 16, 1934, 48 Stat. 594.

to the Reorganization Act of April 3, 1039, 53 Stat. 561,
Plan No. 2 transmitted May 9, 1939, 53 Stat. 1431, and

on No. 20, 76th Cong., 1st sess., approved June 7, 1939, the
leries was transferred front the Department of Commerce
lent or the Interior. effective July 1, 1939. On the same
au ef Biological Sarney was transferred to the taterlor
m the Department of Agriculture. By Flan No. 3, April 2,

Bureaus were consolidated under the name Fish and
e, H. Doc, No. 681, 76th Cong., 3c1 BOSS.
(702, signed August 16. 1916: ratification advisesd by the
29, ratified by the President September 1, and by Great

r 20; ratifications exchanged December 7 and proclaimed
128.
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mid Indians may take al any season auks anklets, guille-
mots, rintrres, and puffins, and (heir eggs, for food and
their skins for clothing. but the birds and eggs so taken
shall not be sold or offered for sale.

Regulations insolithiting the killing of whales. walruses and
sea lions have special provisions regarding natives." Many
other miles regarding refuges awl hunting of migratory birds
grant special privileges to the natives."'

The Alaska Game Law '3" regulates the taking of food game
during the regolar season, hut exempts the natives front the
necessity of ,securing hunting and trapping or fur dealers li-
censes. Native cooperative or missioo stores are also exempt.1'
And, subject to regulations of the Secretary of the Interior re-
garding animals whose extinction is imminent, the law permits
them to take game during the closed season when it) absolute
need of food and other game is not available.' SectiOn 3 em-
powers the Secretary of Agriculture, now Secretary of the
Interior, to safeguard the livelihood of the notices and conserve
the fur animals requiring nonresident trappers to reside 3 years
in the territory instead of one, before becoming eligible for
resident trapphIg hicensa

13. REINDEER OWNERSHIP
Reindeer constitute one of tile most valuahle assets of the

lintives, supPlying them with food and clothing and acting as

II' Alaska, Its itesourCk's and Development, op. 67; Department
of commerce Circular No. 256, Ninth Edition..Tinie 29, 1930, pp. 1 fluid 3;
amended Act or February 14, 1931, 40 Stat. 1111, and Act of June 25,
1936, 52 Stat. 1109.

50 C. F. It. 92.4. See Act of January 13, 1925, 43 Stat. 739, sec. 11,
which provides for exemption for natives attesting that theY Possess
one-half or more of Italian or Eskimo blood, from the resident bunting
and trapping lieense. Bureau of Biological Survey, Regulations for the
Aleutian islands Reservation, Alaska (1939), Regulation 7, provides-

iii reassigning islands for fur and fox farming and other
uses, primary consideration shall be given to the welfare of native
villages and corninunitlea of tile Aleutian Chain. Permits invoiv-
ins a native or oative interest shall be issued or reissued onlyfor the benefit of the community or village of which he is a
member.

For exemption of uative residents from requirement of permit to cap-
ture certain game. see Bureau of Biological Survey Regulations for the
Administration of the Aleutian 'Islands Reservation, Alaska (1939), Resti-
tution 3. Bureau ef Biological Survey, Department of the Interior
Wildlife Circulars 1 (1039), Regulations Relating to Migratory Birds and
Certain Game Mammals, Regulation 7 provides:

In Alaska, Eskimos and Indians may take, in any manner and at
time. and may possess and transport, auki3, anklets. guillemots,

murres, and puffins and their eggs and skins for use of themselves
and their immediate families for food iind clothing.

50 C. F. R. 91.3.
Also see Cameron, The Bureau or Biological Survey (1929), p. 103.
Th Aet of January 13, 1925, 43 Stat. 739, amended by Act of Febru-

ary 14. 1931, 46 Stat. 1111. and Act of Jove 25, 103S, 52 Stat. 1169.
For a list of the lawn protecting wildlife in Alaska and regulations of the
Alaska Game Commission, Juneau, Aiaska, see circulars issued by this
Commission. For history of Alaskan game legislation, see Canieron, The
Bureau or Biological Survey (1929), pp. 110-124. On work of Alaska
Game Commission see Annual Report or Governor of Alaska (1930), pp.
29-30.

Act of January 13, 1025, e. 75, sec. 1111, 43 Stat. 739, 745, amended
Act of February 14, 1931, c. 185, sec. 10. 46 Stat. 1111, 1113, and Act or
June 25, 1938, see. 5, 52 Stat. 1169, 1171-1172. The Consolidated Pur-
chasing nod Shipplog Unit, Division of Territories and Island Pos-
sessions, Department of the Interior, acts as agent for the native co-
operative stores, buying their supplies, and selling, for their benefit, such
items as reindeer meat and hides, furs, and ivories, The purchasing
procedure 19 similar to that used hy It in procuring supplies for govern-
memo agencies.

'a A resident citizen or Alaskan native must obtain a registered guide
license when acting as guide for a nonresident in ans section of the
Territory where the regulations of the Alaska Game Law and Game Coro-
missiOn require nonresidents to employ guides. Compiled Laws of
Aiaska, 1033, see. 51D, See Act of January 13, 1923. see. 11D, 43 Stat.
739, 744, 745.



he:I )1' burden.'' The animals were first introduced. into
A Inska from Siberia from ltillt to 1902 by Dr. Sheldon Jackson,
lite United States Gtoutral Agent tit Aleskn."3 Tlw original pm-
ileSit of importation was lo augment the dwindling source of
native food supply consisting of game and fish, which had. been
t-terionsly depleted by I he whiles. The total importation by 1992,
Wil011 slii1tiiitittt tiliStli, NV:U.4 about 1,280 hem', and by 11138 the
original stock expanded into a reindeer population estimated at
fitiO,l1011 bead.'"

'file Federal Government, in recent yenrs: has emulucted xiu
merom; experiments on the eross-beeeding of reindeer and unitive

on the control of predatory enemies, and mi rehaleer

The Federal Government_ has passed many statutes to protect
liii natives against food shortage due to periodic deple(ion of
game or sea foOd and to encourage the raising of reindeer for
(Mar OWn slibsistenee and erentidly for Stile on the market."'"

Supplement No. 9 to the Public Health Reports. Decernbr 12, 1913,
p. 3. Alaska, Its Resources and Development, op. cit., p. 124 : -The Im-

rtance of the reindeer industry to the social and economic welfare of
these native people can scarcely be overemphasized." Also see ibid. p. 41 ;
Spicer, op . cit., pp. 95-99.

The Ith.triet Court considered the importance of the reindeer to the
natives in the coestruction of the Act of April 27, 1904, 33 Slat. 391,
392, 393, Which provided that each road overseer in Alaska shall require
all male persons between the ages of 18 end 50 to work on the public
rtuids for 2 days or to he subject to a road tax. In the discretion of the
overseer, the tax could be performed by the man with a team of dons,
horses. or tta reindeer team of not less than two reindeer an) sleigh or
cart." In holding that an Eskimo was subject to this ditty. the court
said that the legislative intent to include the Eskimo was shown by the
provision concerning reinther. United States Y. Sitaconpoit, 4 Alaska 067
i1913), Also see Annual Report of the Secretary of Interior (1037),
p. 311; Animal Report of the Governor of Alaska (1939), p. 51.

t., 'The wild reindeer wer an important port of the hiskinni food supply
before the coming of whites but * * the introduction of tit-earn:a
quickly decimated them, reedering the Eskernos almost destitute." An-
derson and Eells, Alaska Natives, op. it. 195. Alsn see Cameron. The
Bureau of Biological Survey (1029), pit 117-118 and the annual reports
of the United States Bureau of Education. 1891-39111.

Alaska, Its Resources end Development, op, cit., p. 122. The Fif-
teenth Census of the United States, Outlying Territories and Possessions
(1932), p. 30, contains an estimate of 712,600 reindeer as of 1930. No
longer, as in the past, in danger of starvation, some of the Eskimos have
gnined a livelihood by raising reindeer. Alaska, Its Resonrees and De-
velopment, op. cit., p. 41. Although it has 'been estimated that the
Territory was capable of grazing between three and four millien aninutla
(Estimate of Bureau of Biological Survey. The -Bureau of Education
estimated ten million. Cameron, op. cit., p. 117), the predatory animals
like wolves and coyotes have in recent years killed many reindeer, espe-
cially on the Arctic Coast. This menece increased because the reiudeer.
formerly herded by attendants, have been allowed in recent years to roam.
and are corralled only at certain seasons. By this change in herd man-
agement the reindeer scatter widely over the ranges, and increasing
numbers Cif wolves and coyotes have seriously menaced the industry. The
territorial legislature, by special bounty appropriations, has cooperated
with the Reindeer Service, the Forest Service, Office of Indian Affairs, the
Alaska Game Commission, and the Bureau of Biological Survey, which,
since 1937, has resumed its work in investigating and reducing depreda-
tions of predatory animals. (Report of the Chief of the Bereau of
Biological Survey (1937), pp. 56, 59-60. mid. (1938), p. 68.) Despite
these elTorts toward predatory control, a recent survey indicated that
coyotes and waives are increasing, and that their depredations on rein-
deer herds are becoming more serintia. (Mid. (1939), p. 07.)

Report of Chief of the Bureau of Biological Survey (1937), p. 51.
146 Reindeer in Alaska, Department of Agriculture Bull., No. 1089 (1922),

and Progress of Reindeer Grazing Investigations In Alaska, Bull, NO. 142:3(1920). Also see Cameron, op. cit. (1929), pp, 118-119, 133, 134, 156-
157.

L. D. 155, 157 (1925) ; see Act of March 4, 1907, 34 Stat. 1295,
1338; Act of May 24, 1922, 42 Stat. 552, 584; Act of January 24, 1923. 12
Stat. 1174, 1205 : Act of June 5, 1924, 43 Stat. 890, 427: Act of March 3,
1925, c. 462, 43 Stitt 1141, 1181 ; Act of January 12, 1927. 44 Stat, 934,
968. Aiso see United' Stufes V. Sitarosook. 4 Alaska 667 (1913) ; 53 I. D. 71(1930) ; 54 1. D. 15 (1912). Outside capital gradually established a com-
mercial reindeer business. Alaska, rts Resources and Development,

Tbe Bureau of Indian Affairs t" gives instructions to the [1[1-

(h-es and distributes reindeer on terms which citable them eventu-
ally to nequire a qualified ownership. The GoVernment, however,
retains a reversionary ownership so that an act of the territorial
legislature imposing a tax upon each reindeer killed for market
was held inapplicable to reindeer killed for market by natives of
Alaska."'

It has been adhaildstratively held that Congress had con-
ferred upon the Secretary of the Interior the power to make
regulations and impose restrictions upon the disposition of rein-
deer transferred to the natives by the Government, and these
regulations may be enfozend by suit to recover the animal
illegally transferred or its value.

Despite tlie safeguards created by statute and administrative
rules, by 1920 about a quarter of all the reindeer in AlaSka was
Owned by whites.15'

The most important law relating to reindeer is the Act of
September 1, 1937,m which is designed to eStablish for the natives
of Alaska a self-sustaining economy by acquiring for them the
whole reindeer business, aud to develop native activity in all
branches of the industry. The Secretary of the Interior is em-
powered to acquire by purchase or other lawful mean8, including
condemnation, "reindeer, reindeer-range equipment, abattoirs,
cOld-storage plants, warehouses, and other property, real or per-
sonal, the acquisition of which be determines to be necessary to
the effectuation of the purposes of this Act" (sec. 2), and to make
distribution thereof to the natives or to their organizations'
under such conditions as he may prescribe (see. 8). Ele is also

cit., p. 123. In the Report of the Governor of Alaska for 1925, p. 65,
It was estimated that of the 200,000 reindeer In Alaska, two-thirds be-longed to the natives. In the 1938 Report, p. 46, it was estimated that
of the 544,000 reindeer, 07 percent were owned by the uativea.

The Act of March 4, 1921, 41 Stat. 1307, 1406, authorizes the Commis-
sioner of Education to sen male reindeer and Invest the proceeds in the
purchase of female reindeer for distribution by Min among the natives vibe
had not been supplied with them.

148 In 1929 the supervision of the reindeer was turned over to the Gov-
ernor, but on July 1, 1937, pie reindeer service was transferred from hie
supervision to the 011ice of Indian Affairs, Governor's Report for 1938, p.46. Direct supervision of herds amid the business of the native co-
operative stores had been handled by federal teachers, and hence full
responsibility for the reindeer service was p1aced under the EducationDivision of tile Indian Office. Annual Report of the Secretary of the
Interior, 1037, p. 232.

140 51 E. D. 155, 157-158 (1925),
The following discusidon by the Solicitor of the regulations gives anidea of the administrative system :

As Ims already been intimated, the absolute ownership of all
reindeer in Alaska woe in the Government originally, and such
interesta in them as are held by the natives grow out of con-tractual relations between the Individual natives and the UnitedStates based on regulations issued for that purpose. By theseregulations the natives who hold reindeer are divided into twoclasses, one known as "apprentices." to whom a stated number
of reindeer are issued by the Qovernment from Ito herds, and theother as "herders." The regulations provided that the reindeerissued to these natives shall revert to the Government in the easeof the death of either an apprentice or a herder without heirs, orwith heirs who are not competent or do not manifest a desire totnke charge of the herd, or In ease of an apprentice who abandons
hls herd, or where a herder becomes intemperate and falls toreform within one year, or continuously neglects Ids herd, andthe membera of his family nre not competent to control thenerd and fail to provide a competent herder.

Each apprentice and herder iE4 required to enter into a contractwith the Government, of which the regulations mentioned aremade a part, and In which there are other stipulations calling forthe reversion of the herd to the Government under certain con-tingencies.
n'o Op. Sol I. D., M. 20690, September 16, 1931.
,at- Cameron op. cit., pp. 117-118.
n't 50 Stat. 900. Bed Annual Report of Secretary of Interior (

pp, 356-7.
113 Alakika, Its Reeources and Development, op. cit., p. 123:

A survey by that Department (Department of the Interior) in1933 showed 78 native reindeer associations with 5,878 memberm,ownine herds varying ill siZe from a few hundred to many thou-sand head. Less than 20 of these herds were owned by otherthan natives.
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authorized to issue rules and regulations to prevent the transfer
or devise of reindeer to non-natives (sec. , and regulate the
ranging of reindeer on public lands (see. 14).'" Criminal sanc-
tions are provided for violations of this statute (secs. 10 and 14),
and $2,000,000 is authorized to be appropriated for expenditure
by the Secretary of the Interior in carrying out the provisions of
this act (sec. 16)." By the Acts of May 9, 1938,1" and June 25,
1938," ii total of $50,000 was appropriated for a survey and ap-
praisal of the property and reindeer authorized to he acquired for
the natives. This study has been made under the supervision of

a congressional vormnittee authorized by the Act of May 9, 1938,
which recommended to Congress that funds be made available to
carry ont the nurposes of the Reindeer Act.' By the Third De.
fielency Appropriation Act, fiscal year 1939,'" $720,000 was appro-
priated for the purchase of reindeer, equipment, abattoirs, cor-
rals, etc., owned by non-natives and $75,000 was appropriated for
adininIstiative expenses. Payments for reindeer are limited to
an average of $4 per head.1°

C. LANDS

Congress and administrative authorities have consistently
recoguized and respected the rights of Ow natives of Alaska in
Hie loud occupied by them.' The rights of the natives arc in
many respects the some as those generally eujoyed by the In-
dians residing in the United States, viz: the right of use and
occupancy, with the fee iu the United States.'"

Article III of the Treaty of Cession provides that the mem-
bers of the civilized native tribes shall be protected in the free
enjoyment of their property.

Section 8 '" of the Act of May 17, J984," establishing a civil
government in Alaska mid extending to it the laws of the United

of the estimated 315,000 square miles of grazing laud in Alaska,
200,000 square miles are considered suitable only for reindeer grazing.
Alaska, Its Resources and Development, ,7p, cit., pp. 123, 126.

3.r.,

lia 52 Stat. 291, 313.
52 stet. 1114, 1132.
ifearings before the Subcommittee of (he !loose Committee on Ap-

propriations, Nth Cong., 1st scssion on the Interior Department Appro-
Priation bill for 1940, pt. II, pp. 537 et seq. Also see hearings before
sante committee on the bill for 1041, pt. IC, pp. 403, et seq.

1.51, Act of August 9, 1939, 53 Sint, 1301, 1315. Act of May 10. 1039.
53 Stat. 085, 708, segregated $3,000 out of the $75,000 appropriation for
reinthq}r servim, for the parehnse and distraint ion of reimleer.

This limitation does not apply to the purchase or reindeer located
on Nunivak island. Act of August 9, tom), 53 Stat. lsol, 1316.

United States V. Rcrrictun. 2 Alaska, 442, 448 (1905) ; 13 L. D.
120 (1891) ; 23 L. D. 335 (1890) ; 26 L. D. 517 (1898); 28 L. P. 427
089(1): 37 L, D. 334 (1908) ; 50 L. D, 315 (1924) ; 52 L. D. 597 (1029) ;
53 I. D. 194 (1930) ; 53 L ii. 593 (1932).

The following acts of Congress contain provisions protecting the
Alaskan natives in the use and occupancy of land occupied by them
tit the time:

Act or May 17, 1884, 23 Stat. 24. 26: Act or MarCh 3. 1893,
20 Stat. 1095, 1100 Act of June 6, 1900. 31 Stat. ;321 . ao.s The
Act of Joue 19, 19.35, 40 Stat. 388, authorizes the Tlinget and
Daida Indians of Alaska to sue the united States to determine
property claims.

For a discussion of the power of Congress over laud, see sec. 4, soma.
and Chapter 5, sec. 5.

"2 no L. D. 315 (1924).
,0.15 Stat. 539, 542 (1867). The full text of this provision is set

forth in section 3 of this chapter.
111 This seetlon provide* in part ;

That the Indians or other persons in said district shalt not be
di*turhea in the possession of any lands actually in their use or
occupation or now dalmed by them but the terms tinder which
such persons rimy acquire title to such lends is reserved for future
legislation hy Congress * * *.

Section 12 empowers the Secretary of the Interior to select two officers,
who together with the Governor shall constitute a Commission to ex.
amine and report on the condition of the Indians, "what lands, if anY,
should be reserved for their use,- etc.

"" 23 Stat, 24.

Y RIGHTS 411

States relating to mining eta tins. is the first legislation Which
recognizes the rights- of Alaska Indians to the possossion of lands
id their actual use and occupancy.'" In interpreting this provi-
Sion, the court in Heckman V. Satter, said :

The prohibition contained in the act of 1984 tigainst the
disturbance of the use of possession of any Indian or other
person of any land in Alaska clainwd by them is sulli-
cietillY ttc'neral and cfoinprebensive to include tide lands as
Well as lands above high-water mark. Nor is it snr-
prisi lig that congress, in lirst deo ling with the I hen
sparsely settled country, was disposed to protect its few
inhabitants in the possession of lands, of whatever char-
acter, by means or which ?bey f.lwd out their hard and
precarious existence. The fact that at that time the
Indians and other occupants of the country largely made
their living by fishing was no doubt well known to the
legislative branch of the governnient, as well as the fact
that that business, if conducted on any substantial scale.
necessitated the use of parts of the tide bats in the
putting out and hauling in of the necessary seines. Con-
gress saw proper to protect by its act of 1981 the pUS-
SesSion end use by these Indians and other persons of any
and all land in Alaska against intrusion by third persons,
and so far has never deemed it wise to otherwise pro-
vide. (Pp. 88-99.)

A snbsequent judicial deeision "7 also stresses the importance
of interpreting the statute in the light of the communal habits
of the natives:

It is well known that the native Indians of this conntry
by their peculiar hahits live in villages here and there, ill
some of which they remein most of the year and in others
during certain summer months; that while their habits
are somewhat migratory, they have well-settled places
of abode, and these usually are not abandoned, though
they may vacate them for a few months at a time. The
history of the habits of these people is well understood.
(P. 2 9.)3

It is believed that the language of this act does not
refer to lands held by Indians in severalty, but as to hold-
ings by them collectively in their villages and sudi places
as were occupied by them; that their methods of iife were
well understood by the lawmaking power, and that they
were understood to occupy lands in common etther in
villages where they lived, or for fishing, hunting, and like
purposes.

No doubt I think exists as to the rights of those Indians
who had occupied some I:forticular tract of land solely
and exclusively by himself, and had actually occupied the
same continuously before and at_ the time and since the
passage of the act of May 17, 1894. He could maintain
his possessory right to this pl'operty by virtue of this act,
and the rights of the native might and shonld have pro-
teetion under such circumstance& But it is evident to
the court that the native Indians who occupied the land
in dispute, if they ocfcupied it exclusively and continu-
ously, if they were in the octual undisputed possession
thereof at tbe time the act of 1984 went into effect, were
occupying it as a village, where a number had settled,
and were there as common occupants, and not as indi-
vidual claimants to any particular portion of the same.
If they occupied the same exclusively as a village or
otherwise, their right to the same must be protected, if
protected at all, under section 8, above referred to. If the
Congress of the United States have Made no provision
for thiS class of residenta act-miring title to lands since
the act of 1884, then they may not obtain title.' (Pp,
239-240.)

166 Heckman v, Sutter, 119 Fed, 83 ,'C, C. A. 9, 1902), arrg. salter e,
fleet:mon. 1 Alaska 188 (1901) ; States V. Berrigan, 2 Alaska
442 (1005); 37 L. D. 334 (1908) ; 49 L. D, 502 (1023).

w1Johngon v. Pacific Coast S. S. Co,, 2 Alaska 224 (1004),
"4 Cf. the following excerpt from On administrative holding. 37 L. P.

334, 330-337 (1908) :
Congress bad a purpose in withholding from these Indians the
title to their possessions, especially without restraint upon aliena-
tion it protects them in their possessions under the legal title
held by the United States by declaring in the net of May 17, 1884,
that they shall not be dhaurbea in the possession of any utads
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This :lct protects land held hy Indians and other persons in
Alaska at the time of its passage and not lands subsequently
acquired.'" nor himl occupied within a pubiic reservation.'

The Act of March 3, 1891,' which extends the Homestead 14-tIN
I o Alaska and provides for the acquisition hy an individual group
or association of 100 acres of laud for trade or manufacturing
Piir Poses. expressly excepts "any lands * to which tlw
nit ices of Alasim have prior rights by virtue of actual occupa-

* *." The possessory rights of the natives cannot be
infringed by the granting of townsites.""

Scetion 1 of the Aet of May 25, 10211,' aixtbnrizes tli towlisite
trustee to issue a mstricted deed to an Alaskan native for
iriler ill a townsite Occupied and set apart for him, Section 3
provides that whenever the Secretary of the Interior shall lind
nomnincral public lands to be claimed and occupied by natives,
as a town or village, he tally issue a patent therefor to a trustee
who shall convey by restricted deed such land to the individual
native, exclusive of that embraced in streets or alleys.

The determination of persons eligible to receive patents under
this act, was delegated to the Department of the Interior, which
has frequently changed its interpretation of the natives eligible
to acquire title to the public domain. Regulations 174 were pro-
mulgaled providing that the net applied only to natives who had
not secured cell ideates of citizenship under the Territorial Law,'
Although the wisdom of permitting the issuance of unrestricted
(lceds to natives, solely because of their citizenship was ques-
iioncd,'7" sue)) regulations were authorized by law,"

Though the statute provided that all of the deeds sidould con-
tain restrictions on alienation, levy, sale, and encombrance, the
townsite trnstees exercised disaetion as to whether natives
should receive restricted or unrestrkted deeds, and they reached
an understanding with the General Land Office that natives lead-
ing a civilized life should be treated in all respects as white
citizens, but that the lands possessed by other Indians or natives
should not be assessed nor conveyed but should be set apart for
them as Indian posSessions,'

Section 10 of the Act of May 14, 1898,yr° extending the home-
stead laws of the United States to Alaska, authorizes the Secre-
tary of the Interior to reserve for the use of the natives of
Alaska,

suitable tracts of land along the water front of any strealn,
inlet, bay, or sea shore for landing places for canoes and
other craft used by such natives * * *.

actually ill their actual use or occupation, or claimed by them atthe dete of that act,
such recognition by Congress of it right of occupancy and

possession prevents tile acquisition or title to such lands 'without
legislative authority nnd while the title remains in ihe Govern-
ment the Indians right to occupancy cannot be impaired nor can
tile land be assessed for taxes or charged or burdened with anyobligation or incumbrance that could not be lawfully imposts!
upon public lands of the United States or other lands to whichit holds the title. tt was evidently contemplated by the actthat these Indians showd enjoy every right and privilege of abind owner except the right to encumber the land or to conveytitle thereto.

...Heckman v. sutler, 119 Fed. 83 (C. C. A. 9, 1902), 'Mg. Slitter v.
Heckman, 1 Alaska 188 (1901) ; COlumbia Canning Co. v. Ifomptim. 101
Fed. GO (C. C. A. 9, 1908) ; 18 L. D. 120 (1891) ; 37 L D. 334 (1008).

0,26 L, D. 104 (1808).
26 Stat. 1005, 1100. Discussed in Memo. Acting Sol. I. D.. February

17, 1930.
ru 23 L. D. 427 (1899) ; 28 L. D. 535 (1899). The Department of the

Interior has refused to approve townsites which would interfere with the
llstiiVP use of water for donwsttc purposes, 24 L. D. 312 (1597) ; itT which
would Interfere with the native use of a right-of-way, 26 L. D. 512 (1898).

179 44 Stat. 629,
17.50 L. D. 27, 46 (1923).
"9 Menlo. Acting Sol. I. D., Februnry 17, 1939.
1" Ibid. For a discussion of citizenship, see sec. 5, supra,
"7 50 L. D. 27, 46 (1923) ; 51 L. D. 501 (1926).
77, Memo, Acting Sol. I. V_ February 17, 1939.
1T9 30 Stat. 409, 413.

Title to swell reserved land cannot be :required Iry any individual
nr group of individuals, even with Indian consent.'"

In the ease of United States -1% Lancli.."' it was held that an
order of the Secretary of the Interior reserving certain tide-
lands for a lauding place for the boats of the natives did not
reserve any land for ally particular native and that the United
States was the proper party to sue hi an action of trespass. The
court stressed the communal nature of the life and occupation of
the Indians as a guide to congressional intention:

There has been no legislation by Congress particularly
appertaining to the lands occupied by the Indians of
Alaska on May 7, 1884. It is true that there is a provision
for the Indians of the United States to enter lands under
the Homestead Act. 1.!3 Stat. 90 (43 U. S. C. A. § 190).
This act is also applicable to the Indians of Alaska who
may enter lands under the Homestead Act, but the entry
of lauds under the Homestead Act is necessarily restricted
to lands above the line of ordinary high-water mark.
There is no specific provision of legislation relative to the
ikqnisition of title to nubile binds by Indians occupying
them on May 17, 1884, that I am aware of.' P. 573.)

Section 27 of the Act of June 11. 1900," establishing a civil
government for Alaska, provides that

The Indians * * * shall not be disturbed in the
possession of any lands now actually in their use or occu-
pation, '3 *

The case of United States v. Berriann held that this statate
not only prohibits iui entry, under the laud laws, upon laud
occupied by the natives but also forbids any other action which
will disturb their possession and renders void any attempt to
dispossess them by contract. The court also held that the
United States, and not an individual Indian, Mills the proper
party to sne out a mandatory injunction against trespass on
Indian land.P'5

Under the Act of May 17, 1000,' the Secretary of the Interior
may allot tionmineral land not excissling1G0 acres to any native
who is the head of a family or who is 21 years of age. It also
provides that such allotment shall be deemed the homestead of
the allottee and his heirs forever and shall be inalienable and
nontaXable until Congress provides otherwise.

Title remains in the United States,'" and moneys received
from trespass on timber oh such allotted land is not paid to the
allottee, but muSt be deposited in the public funds of the United
States,'"

After the approval of an allotment, the allottee's rights nre

14050 L. D. 315 (1924) ; 48 L. D. 362 (1021) ; 52 L. D. 597 (1020),
ed by 33 I. D. 194 (1930).

"17 Alaska 508 (1927).
"9 All administrative holding, 50

preting this provision, states :
* * * there is no authority under existing law by whichthese lands can be sold, * As previously shown, untilCongress grants some greater title the right of the natives inAlaska is -simply one of use and oceupancy. Nor does the res-ervation of a particular area for their benefit result in placingactual title in the Indians, * * the tide or other lendsoveupled by or reserved for the Indians at Ketclakan, Alaska,
cannot be disposed of under existing law but that the power rests
with Congress, irt, statute, with or without the consent of the
Indians, to provide for the ulthnate dimosal of those lands.

See 44 L. D. 441 (1915), for a discussion of the riparian rights of the
natives.

3 1 Stat. 321, 330.
rt. 2 Alaska 442 (1905)-

125 (1914).
"I' Also Nee United States v. eadzom, 5 Alaska 125 (1914).
x'"C. 2469, 34 Stat. 197. Only a small area is heid by beneficiaries

under this act. Land Use in Alaska, Preliminary Report, Advisory Cour-
mittee on Land Use and subcommittees to Alaska Pianning Council
(1938), 9. 50.

"7 See 50 L. D. 315 (1924).
Ise 44 L. P. 113 (1915). The trespass occurred prior to the approval

of the ailotment.

L. D. 313, 317-318 (1924), inter-

Accord : United Staten v. Cadzota, 5 Alaska
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not defeated by a subsequent reservation by Executive order of
a tract of land, which includes the allotment!"

In the words of a recent administrative holding:
That Congress did not intend that an allottee's right

should be less than a "vested right," or be subject to
extinction at the pleasure of the Expeutive branell of the
Government, is very clearly shown Iry the fact that it
went further in the act eonferring that right. than it has
done in other kindred statutes by declaring in emphatic
words that "the land so allotted shall be deemed the home-
stead of the allottee and his heirs in perpetuity:'

Actual occupancy and continuons use of a tract of hind by a
native, prior to Rs inolusion within a national forest, confers
upon the occupant a preference right to an allotment, even though
the application for an allotment was filed subsequent to the crea-
tion of a reservation.'"

The Allotment Act does not limit the use of the land by
the allottee nor the duration of his occupancy, nor the charac-
ter of his improvements."'

The Secretary of the Interior was empowered hy section 2 of
the Act of May I. 1936:

* * * to designate as an Indian reservation any area
of land which has been reserved for the use and occu-
pancy of Indians or Eskimos by section 8 of the Act of
May 17, ISS't (23 Stat. 26), or by section 14 or section 15
of the Act of March 3. 1891 (26 Stat. 1101), or which
has been heretofore reserved under any executive order
and placed under the jurisdiction of the Department of
the Interior or any bureau thereof, together with addi-
tional public lands adjacent thereto, within the Ter-
ritory of Alaska, or any other public lands which are
actually occupied by Indians or Eskimos within said
Territory: Proridcd. That the designation by the Secre-
tary of the Interior of any such area of land as a reser-

48 L. D. 435 (1922). Menlo. Sol. 1. D.. March 28, 1930; also sae
tiVerthen Lumber Miltx v. Alairka Jaineau (Iola Alining Co., 220 Fed. 060
(C. C. A. 9, 1010).

03 413 L. D. 435, 437 (1922).
,oh 48 L. D. 362 (1921).
lo Act of May 17, 1909. c. 2469. 34 Stat. 197. Also see 48 L. D. 70

(1921), and 50 L. D. 27, 48 (1023). as moditivd by 51 t, p 115 (1925).
1.352 L. D. 597 (1929).
134C. 254, 49 Stat. 1250.

413

vation shall be effective only upon its approval by the
vote, by secret ballot, of a majority of the Indian or
Eskimo residents thereof who vote at a special election
duly called by the Secretary of the Interior upon thirty
days' notice: Prorifird, haworee, Thin' in each hi:stance
the total vote exist shot not he less than 30 per centum
of those entitled to vote.

A provision is also made that this act shall not affect existing
rights.

There have already !Well a number of administrative inter-
pretations of this act. It has been held that a reservation may
include suflicient water frontage to protect and provide for the
fishing occupations of the Indians.' Although water in cornice-
tioe with the reservation of the uplands cannot be independently
reserved under section 2, watch's adjavent to any lands already
reserved or being reserved may be reserved for the natives oc-
cupying the rest of the reservation.' Waters may be withdrawn
extending as far from the shore as the territorial limits of
Alaska.

Adopting the test formulated by the Supreme Court in the
Alaska Pacific Fisheries ease," it was held to be the intent of
Congress that under section 2 only those adjacent waters may
be reserved which are essential for the effective nse and are an
integral part of the reserved land. A recent opinion" On this
gnestion advied:

It appears that for all practical purposes the extent of
waiter designated by the President 111 emmeetion with the
Amiette Islands Reservation, namely, 9,000 feet 'rom the
shore lit menu low tide, should be used ari the shim Jrd and
even as tile maximum unless it is shown that the natives
have been using and :whinny ueed a further area.
(Pp. 9-10.)

The principal liart each reservatbni must be land npon
which the natives are actually residing.'

hm Op. So. I. D.. m.28978, April In, 1937.
hot rbia.
ht, /whim Parific Fisheries V. United Sours, 248 U... 78 1018), afrg

249 Fed. 274 (C. C. A. 0, 1017). This case is Moru fully discustsed hi
Elec. 4, supra,

"80p. Sol. 1. D., M.28978, April 19, 1037.
MP1110, Sol, 1. D., "epteraber 14, 1937. op. sof. I. D., M.28978

April 19. 1937.

SECTION 9. TRIBES AND ASSOCIATIONS

Indian villages lhave been organized under the Municipal In-
corporation Law of Alaska and the Indian Village Act.' It is
reported that some Indian villages not organized under either of
these laws have an informal organization with a council, usually
elected annually.'

Section 19 of the Act of June 18, 1934," provides that Eskimos
and other aborighhal peoples of Alaska shall be considered In-
dians for the purpose of the act, and section 13 provides that
sections 9, 10, 11, 12, and 16 shall apply to the Territory of
Alaska. These provisions relate to tribal orga»ization, loans for
economic development and for tuition in vocational schools, and
preference to Indians for positions in the Indian Service. The
Act of May 1, 1930," extends to Alaska all the remaining sections

3" Compiled LIM'S of Alaska. for 1933. ch. 44. Pursuant to this act
Klawock was organized as ii city of the first class and Hydaburg and
Salmon, as cities of the second class.

=Session Laws of Alaska for 1915, eb. 11 ; amended Session Laws
of Alaska for 1.917, ch. 25 ; repealed Session Laws of Alaska for 1029,
ch. 23 ; villages like Angoon and Hoonah, organized before the repeal
of this law, continue to function, although their status is doubtful.

Zl2Most, if not an, of these villages are within the area of the Tongass
National Forest ReserVation.

"348 Stat. 984.
C, 254. 49 Stat. 1250.

except sections 2, 3, 4, and 111, relating to tribal lands and reser-
vations, which are largely lailpplicahle to this territory. This
act offered a new source of federal protection to the natives
"who in the past," according to Commissioner of Indian Affairs
Collier, "have seen their land rights almost universally disre-
garthsl, their fishing rights increasingly invaded, and their
economic situation grow each year more desperate."'

The Act of May 1, 1936, was passed to remedy the failure of
the Act of June 18, 1934 to extend the incorporation and credit
privileges of that act to Ow organizations in Alaska, and, what
was equally important, to authorize a type of organization more
Suited to the existing native groupings and activities than the
organizations authorized for Indians in the States.

By huh oversight, apparently, of the congressional conference
Committee considering the Act of June 18, 1934, section 17 of
that act providing for incorporation of tribes, was omitted from
the list of sections made applicable to AlaSka, and this resulted
in the ruling that the credit funds made available by section 10
to incorporated organizations could not be made available in
Alaslot in the absence of the privilege of incorporation." The

3" Animal Report of Secretary of totem (1936) p. 193.
op, sal. 1. 1)..11.28978, April 19, 1037.
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omission was remedied in the Act of 1936 by the express extension
of section 17 to Alaska organdudions and by the provision that
the groups of Indians anthorized to organize may receive charters
of ilicorporatical and eredit loaus in accordance with the Aet
of June 18. 1934."

The type of organization authorized by the latter act was
the organization of Indian hands or tribes, or the Indians residing
on a reservation. 'However, since most of the natives in Alaska
do not live on reservations and are not grouped as bands or
tribes, as in the ,States,1'8 and since most of the oatives live in
native villages or communities and many groups of nati , es
work hi particillor kinds of occupations or have other ties that
bind their interests together, it was provided in section 1 of
the Act of May 1, 1936, that

groups of Indians in Alaska uot heretofore recognized as
bands or trilms, hut having a common bond of occupation,
or association, or residence within a well-defined neighbor-
hood, community, or rural district, may organize to adopt
constli Mims and bylaws find to receive charters of incor,
poration and Federal loans under sections 16, 17, and 10
of the Act of June IS, 1934 (48 Stat. 984).

The criterion of organization Was adopted frmn section 9 of
tlio Federal Credit Union Act.'m and the interpretation of this
language by the authorities administering that act is looked
to for guidance in determining the eligibility of native groups
seeking to organize.

Under the interpretation and application of the Act of May 1,
1936, the Toterior Department hos held, as a matter of law and
policy, that, like a hand or tribe, a group which may organize
under the act must be a previously existing group, bound by
common interests or economic ties, and not a newly formed
group established solely for the purpose of receiving benefits
under the Indino Reorganization Act. The interior Depart-
ment has also held that, as in the organization of a band or
tribe, the group organizing acts as a unit and Ito-nudes at the
outset. all those natives who belong to the group, although in-
dividuals may withdraw later from the organization.

The instruetions on organization in Alaska, approved by the
Secretary of the Toterior on December 22. 1937. set forth the
kinds of orgauization possible under the act :

(I) A group consisting of all the native residents of ii lecal-
ity may organize to carry on municipal and public activities as
well as economic enterprises. This type of organization would
be suitable for exclosively native villages. Authority for mu-
nicipal activities is based on the nrovision of section 16 of the

"7 From the standpoint of tbe Alaskan economy, this means that credit
funds may be loaned to finance such enterprises as fishing, trading, can-
nery operations, and reindeer developnwnt. Report of Governor of Alaska
for 1938, p. 45.

20BAnnnal Report of the Commissioner of Indian Affairs (1937),
pp. 200-201.

The native villages vary "from 30 or -40 to a00 or 400 persons. Except
in southeastern Alaska, these villages are widely separated and have
little or no communication with each other. The village and pot the
ethnological trine is the unit." Letter by R. L. Wilbur. in Hearings
before the Senate committee og Indian Affairs on March 23, 1932, on
s. 1190, 72nd Cong., let sess., p. 10.

It was estahlished that the villages in Alaska were
the natural form of Indian organization and that no tribal organ-
izations existed as they are known in the united States. it was
found that the word "tribe" was used in Alaska to denote ethnic
or language groups and did not signify "domestic dependent
nations" ns the tribes were recognized to be hi the United States.
(Memo. Sol. I. D., May 25, 1940)
* * While the native organizations and associations in
Alaska do not have the character or sitatutt at tribes, they may
equally he considered instrumentalities of the United States where
they are operating under a loan agreement from the United
states or are organized and chartered as Federal corporations
tinder the Indian Reorganization Aet. (Memo. Sol. I. D., june
10, 1940)

302Act of June 26, 1934, c. 750, 48 Stat. 1216, 1219, 12 U. S. C. 1759.

Act of June 18, 1934, providing that the constitutions may con-
tain all powers of an Indian group recognized under existing

Tlie best example of this type of organization is the organ-
ization of the Eskimo

(2) Groups compri:(ing all the native residents of n locality
may organize solely for business purposes without eontemplating
numicipal activities. This type of orgaoization is specially suit-
able in the ease of Indian groups residing in white communities,
which conammities already provide for numicipal activities.
Examples of such an o1-gani7sit1on are the orgaoizations at
Craig"' and Sitka.'"

(3) A group not comprising all the residents of a locality but
comprising persons having a common bond of occupation or
association may orgaoize to carry on economic activities. In
tbe case of such organizations, cooperative and democratic fea-
tures iii the method of organization are encouraged and as wide
a base among the natives is sought as is possible in the circum-
stauces of the case. An example of such an organization is the
Eydaburg Cooperative Association, composed of resident Native
fishermen of Hydnburg who have n "common bond of occupation
in the lish industry, including the catching, processing and selling
of fish and the building of fishiog boats and equipment.m

As of February 1,1911, 38 native groups had organized and re-
ceived charters tinder the Alaska aet.214

Although the Alaskan Native Brotherhood, is neither a tribe
nor a group organized under the Act.of May 1, 1936, it must be
considered in any survey of native organizationS, The Brother-
hood was organized in the fall of 1913 with the announced ob-
jective of preparing the natives of Alaska to exercise the rights
and duties of citizenship. The Brotherhood is governed hy an
annual convention composed of delegates from its "laen1 camps."

,-"*See. for example. Constitution of the Native Village of Sbishmnref,
ratified August 2, 1939, and charter ratified on the emne date.

Constitution of the Craig Community Association, ratified October
H. 1938, and charter ratified on the same date. This association, com-
posed of about 200 members of the Dolan and Tlingit tribes residing In
the neighborhood of crate, granted leans to many members with which
they bought new boats, made repairs, aud renovated their old boats. See
Alaskan Fisheries Hearings, H. Res. 162, 78th Cong., let sees., pt. II
0939), p. 628.

217Constitution of the Sakti Community Association, ratified October 11,
1938, and charter ratified on the same date,

so constitution of the Hydaburg cooperative Association ratified April
14. 1938. and charter ratified on the sanie date. Also see Annual Report,
Governor of Alaska (1939), pp. 50-51.

214 Act or May 1, 1936, sec, 1, 49 Stat. 1250, 48 U. S. C. 302.
Hydnburg Cooperative Association of Alaskn, constitution and chnrter

ratified April 14, 1038; Klawock Cooperative Association of Ableka,
Octnber 4, 1938; Craig Community Ainmelation of Craig. Alaska,
October 8, 1038; Sltka Community Association of Alaska. October 11,
1938; Organized vinage of Kasaan, October 15. 1938; King Island
Native comnninity, January 31, 1939; Native Village of Atka, May 23,
1939; Native Villnge of Nikolski, June 12, 1939 ; Native. Village of Wales,
July 29, 1930; Native Village of Shiahmaref, August 2, 1930; Native
village of Karlek, August 23. 1930 ; Hannah Indian Association, October
23, 1939; Angoon Community MsociatIon. November 15, 1939; Nome
Eskimo Community, November 23, 1939; Native Village or Rum, Novem-
ber 24, 039; Native Village of White Mountain, November 25, 1939;
Native vinage of Tyonek, November 27, 1939; Stebbins Community Asso-
ciation, December 5, 1039; Native Village of Noatak, December 28, 1039;
Native Village of Unaiakleet. December 30, 1939; Native Village of
Minto, December 30, 1939; Native Village of Stevens, December 30, 1939 ;
Native Village of Oambell, December 31, 1939; Native Village of Fort
Yukon, January 2, 1940; Native Village of Nuunpitcbuk, January 2,
1940; Native Village of Kwethiuk, January 11, 1040; Native Village of
Venetle, January 25, 1940; Ketebikan Indian Corporation, January 27,
1940 ; Native village of Shnktoolik, January 27, 1940; Native Village
of Diomede, January 31, 1940; Native Village of Chanega, February 3,
1010; Native Viliage of Ilivnlina, February 7, 1940; Native Village of
Point Hope, February 29, 1940; Native Village of Selawik, March 15,
1940 ; Native Village of Barrow, March 21, 1940; Native Village of
Tenni, March 26, 1940; Native Village of mekoryuk, August 24, 1940;
Native Village of Seaman, January 14, 1941.
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Executive officers, including the Grand Secretary, who is the
administrative head, are elected annually.'"

The Grand Presidmit becomes ui member of a permanent
"Executive Committee" wit ivh exervises the powers of the conven-
tion between sessions.

This society takes on active interest ht legislation and other
matters which affect the natives,'"

Unique among native communities is that of the Met lakalttio
Indians. Eta-Unpaged by federal of-Mats about Stk.) of these
Indians: migrn tell 1mm 1SS7 to the Annette Islands iii southeast
Alaska from their homes in Metlokabtla, British
A ruling of tlw Attorney Geocral'''' held that the President
of the United States laeked authority to establish a reserva-
tion for these Italians on the iodine domain without congressional
sanction, because Hwy were aliens, horn outside of the boundaries
of the "United States proper, By the Art of March 3, 1891,1'
Congress created a reservation for the use of these immigrants
and sucli other Alaskan natives as might join them, to be
used in common under rules and regulations prescribed by the
Secretary of the Interior?"' By the Act of March 4, 1907,"'

2m For a brief discussion of this organization, see testimony ny :lodge
Wickersham before the Senate committee on Natal; Affairs on March
23, 1932, on S. 1100. 72nd Cong., 1st seas- Pp. 10-11

The sIgnificanee or the Brotherhood at the representatives of an
important portion of the natives la shown hy the fact that the netegate
from Alaska declined to snomor legislation extending the wheeler-
[toward Act to Alaska milli learning its viewfl. 83 Cong. Rec. pt. 9, p. tho
(1938).

At the outset a number of "'local camps- end many officers had vigor
()ugly opposed the provisions of the Wheeler-Howard Aet referthrg to
"10d1an reseyvations" teesuse they thought that these provisions would
deprive them of some of their rights a citizenship. When it teas demon-
strated that this fear was groundless, the Exeetaive Committee approved
the measure. Ibid. 180.

-sn For a brief account of the development of this colony, see Depart-
ment of the Interior, Tim molacm or the Alaskan Development (Aprii
1940), pit 44 -47. See also fn. 5. month.

trt' )8 Op. A. G. 557 (1577).
t!,5 Slat. 1095. 1101 .

cm, secretary of the lidermc Lane issued such nwirli
January 28. 1915. 27", C, V. H. 1.1-1.08.

C. 2929. 34 Stat. 1411.
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Congress permitted these liuthins to be Beensed as masters.
pilots_ anti engineers of steamboats and as operators of motor
boats. a8 ir citizens of the United States. Congress granted
collective withralizat ion by the Aid of May 7, 1934,' to the
Metlakahtlans and the Indians who emigrated from British
ColtuniMt not later than January 1. 1900, and resided contin-
uously in Annette Island.

The community has flourished ii owns a salmon cannery
which is operated under a Itmse from the Department of the
Interior. Ont of their receipts they have both. np a large
trust fund"' in the Treasury of the United Stales, bearing
4 percent interest.

The community Income is us .d by titti directorS of the town
eouiwil for civic improvements, core of dependents, ete. From
the prolits, I tie community has built and equipped a hydro-
electric plant which furnishes each house with electricity free
of charge,

The privilege of joining the Metlakahtlan community and
occupying any fuart of the Island is subject to vote of the
Metlakahtlau council, To obtain membership, except by birth.
requires the approval of three-fourths of the members of the
town council. Tbe land and resources of the reservation are
held in common ; individuals occupy land by permits from the
cotincil. Local self-government is recognised in rules and regu-
lations of flue Secretary of the I nterior?"

.2 C. 221, 48 stat. 007. The Ahislui legislattire had urged Congress
to grant citizenship in these Indians. 11. Joint Memorial), No, 10,
Laws of Alaska (1929), pp. 341-342. For a priw Is act naturalizing
a.sIngle Metlakahtlan, see Act of Aprit 15, 1938, 52 Stat. 1299.

See, Snrvey of Conditions of the Indians of the United States,
pt. 35 (Metlakahtla Indians. Alaska). COM, :2(1 seSS., [leavings.
B. Subcomm. on hid. Aff. The success of this community is discussool
in Hearings on Alaskan Fisheries held porsinint to IL Hes. 192, 70111
cona .. tat scoot. (1939), pp. 158 rio. (135. 65:2-059, 719-725, 995 909.

Act of Angust 28, 11)37, Ro Stat. 873,
25 p% it. pt. 1 (Uules nd Regulations far Annet( e stands

eserce. Alaska 11915) ).

q49



Section 1_ Ms

CHAPTER 22

NEW YORK INDIANS
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There are more Indians in the State of New York than there
are in Wymning, Colorado, and Utah combilwd. Because of the
persistence of traditional forms of tribal organization,'" and
because of treaty arrangelnents with New York which preceded
the Federal Constitution and special dealings with the state
since that flow, the various New York tribes have a peenliar
status; which has been the subject of a sries of eases, federal 3

As of January I. 1038, the Indian populaiion of these states WA
according to the notion Office New York. 0.610; Wyoming, 2,328 ;
Colorado, 850; Utah. 2,184.

Sea American Assn. of Indian Affairs, lne., News-Letter Supplement.
May Ui. 1930,

Fellama V. Btocksmith, 10 How. 588 (1850) (denying right of
a8sigium of ',Ronnie fee to Senora lands to dispossess Indians) ; Nem
York uw ref. Cutler V. Dibble, 21 How. 363 (1858) (A statute of the Slate
of New York making it unlawful for any olliVr than Indians to settle
upon tribal lands In New York is not contrary to the t?nastitution or a
usurpation of federat power. It is eservise of state power to 'mace
police regulations) : New York Indlens., 5 Wall. 761 (1800) (denying
power of New York to tax /and of New York Wilms) ; Sencea Nation Y.
ekrinty, 162 O. S. 283 (1800) (Seneca Indians barred by statute or
!imitation to the suit, uoder New York statutes, to owalidate convey-
ances of land to private Bulividurds) New York, .thdathe V. united
States. 170 U, 8, 1 (1898) (Under Treaty of Bufralo Creek. January 15,
1838, 7 Stat. 550. the New York Italians were held entitled to value of
certain lands in Kan8a8, set apart for these Indians and litter sold by
the United Slates, as well it8 for amounts of money agreed to be paid

SECTION I. HISTORI
The Iroquois Indian Confederacy, sometimes called the Five

Nations or the Six Nations, consisted of the Seneca, Caynga,
Onondaga, thieidn :Ind Mohawk tribes of Indians and, during the

Material on the historical background of the New York Indians And
their relations wrto variens colonial governments and the Uoited States

416

4

Section 1. Historical baelegroondCo !Mimed.
F. Federal management of New York Indian

affairsContinued.
4, Slate enernachmont on ceded

Page

reservations 420
5. Federal recognition of Seneca

constitution 421
6. Separation from Seneca Nation

of Tonawanda band=____= _ 421
7, Indian leases _ 421

Section 2. The present statts of tribal government 421
A. Seneca Nation 422
13. Tonawanda band of Senecas 423
C. St. Regis Mohawks= 423
D. Tuscarora Nation 423
E. Onondaga Nation 424
F. Cayuga Nation 424
0. Shinnecock Indian:3_ 424
H. Poosepat4ek Indians 424

and state,' and at least two excellent legal studies.' While the
complexity of the subject and limitations of space and thne pre-
clude an exhaustive analysis of the status of the New York tribes
in this work, two aspects of the subjcet may he briefly treated:
the history of federal and state relations; and the present
status of these tribes with respeet to local government.

mum their remover) ; Oneida Indians of GTOMON V. unitof Ntatek,:39 C. Cis.
116 (1903) (Oneida Indians of Canada claim to share in fund under
derision of Supreme Court in 170 C. S. 1) ; Nein York Indian:1 V. United
States, 40 C. Cis. 448 (1005) (claims arising out of allemal unexecuted
stipulattons of the Treaty of Buffalo Creek of January 15, 1838, 7 son.
550) ; New York Indians V. United Staterr, 41 C. C. 462 (1900) (claims
of New York Indiums excluded from the membership rolls to share In
Judgment rendered in suit reported In 40 C. Cis. 448) ; Kennedy v. Beaker,
241 C. S. 5511 (10111) (hunting and lishing rights of tieneca Italians on
ceded lands) ; United States ex rel. Kennedy V. Tyler, 269 U. S. 13
(1925) (State mart jurisdiction over 11111(18 anti members of the Seneca
Tribe); Spears v. United Htotes, (14 C. Cis. 684 (1928) (chain) of New
York Indians not considered in the abselice of jurisdictional act). See
also, on power of state told federal government over New York Indians.
note, Ann. OM 191411, 052, 553-554 ; note, Ann. Cas. 1915D. 371, 373,

4 See PatterBon V. council or seneca Nation, 245 N. Y. 433, 157 N. B.
734 (1027), and eases cited.

Rice, The Position of the American Indian in the Law of the United
States (1934). 10 3 Comm Leg. 78; pound, Nationals withont a Nation
(1922), 22 Comm. L Rev. 97.

CAL BACKGROUND
latter period of its existence, the Tuscarora tribe. They occupied
all of what is now northern and western New York, and their
league is acknowledged by historians as being the trinumb of

ls token, almost In its entirety, from the brief In the case of United
Stales V. Charles, 23 F. soup. 346 (D. C. AV. D. N. Y. 1938), filed by tbe
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Indian legislation. Not only did the Iroquois outstrip all other
Indians north of Mexico in their political institutions. hut they
were likewise the most powerful, Their terribiry at one time
extended from the hills of New England to the Mississippi River
nod from tipper Catania into North Carolina. Other tribes
ocmipying this expanse were either annihilated. expelled, sub-
jugated. n itmcd With, or uhsorbed by the Ion-yetis. The Iroquois'
possession of the strategic water routes (the nattiral gateway
to the interior). along with their 'lower and control over the
important western fur trade, gave to these Indians a position in
hist ory which has profethally 'influenced the preisent day status
et all American Indians,

The controlling object and interest of the Dutch who settled
New Ylirk, was to trade with the Imlitins, Their meager needs
for land did not affect the Iroquois who wore situated to the north
and west of Albany (Fort Orange) and in their tiesiro fin- trade
they took particular pains to eultivote the friendship of the

Department or Jastme on hebalf of the 'United States. The statements
therein eontilined are corroborated by statements found In NeW YOrk

V. United ?Cali.... 170 -(". ti 1 (1SOSI.
ATI TIIIITI'VNt IIIg account of the tribes inhabiting western New 'reek Our.

big the earl) colonial period. sonle of whom no longer ntside in the slate.
e,mtained ill n memorandum tif John It. T. Reeves. elder Connsel.

Otlici. of Indian Affairs, -which appears in IL Doc. No. -IWO, 63d Cone .
ffil sees. (19l6), and reads as fouows

Early colonists in what is now wester!' New York found the
country more or less, densely populated by aborigines of various
rii es. prim:in:illy the Senecas, estyuglis, Onondagas, Oneidas, atul

motto-whs. These five tribes or nations were united in a common
leagne, known among themselves as no-de-no-stiumee, but gener-
ally designated by the whites as_--Irotitiols.- and Wor. much feared
during the early ,luyC In the Iroquois council the Onondagas, as
the founders of the league, kept the central tire; the Mohawks
guarded the oltitt.rn piattal. and Oat Senecas the western, The
Oneidos were stationed between the central lire and the east, while
the Cayugas occupiti3 a similar position in the west. * *

About 1710 the Tuscaroras. tlien living in North Carolina. be-
came involved in quarrels with white settlers and adJoining Didion
tribes there. Having been severely defeated In battle, they mi.
grated to NTTW York nod were Pilau:01y united with_the five tribes
just mentioned, thus making the Six Nations of New York, by
which name these Indians are now most commonly known. At
the period of its greatest strengththe latter part of the seven-
teenth centnrythe Iroquois league numbered 15,000 souls, and
even to tills day tbe onion still emanates to some ,gctent, although
its component membership as to trilie11 has materially changed.

With the exeeption of the Oneidas and n part of the Tuscaroras .
these Irirililus sided with the mother enuntry In the Revolution
tun! were left immentioned and unprovided for in the treaty of
mare between Great Britain and the confederated Colonies. Nat-
lintily considerable unrest existed among them at the close of
dm Revolution, due to the fro.t that in the main they had sided
with the losing party in that great struggle, The Mohawks moved
to Canada and settled on lands provided for them by the British
Government. where a remnant of this tribe still lives. By treaty
the Motion:Rs ceded to the State whatever title they had to nay
land in New York, and sub:minuends the St. Ragls Indians were
formally adopted by the Six Nations in place of the Mohawks.

The Cayugas also sold their land to the State and gradually
'Mantled Si eNtiVard. locating first in the Ohio Valley but finally
removing to the Indian Territory aud becoming affiliated with
other tribes there. A few Cayugas still rciaain in New York .

principally With the Selateas and Tomwandasthe latter
flu off.spring of the Seneca Trihrbeing frequently designated '"rhe
Tonawanda Band of Seneca Indians." The State paid the CaYugas
nt the rate of 4 shillings per acre nnd thereafter gold the land for
16 shillings per acre. About 1853 repre,entntives of the tribe
began to petition the State for the difference in price between
the one paid to them and that received by the State, Finally,
in um, the legislative assembly authorized the land cononissiOner
to adjust and settle the eildni of the Caytcm Indians against the
State for ti sum not exceeding $297,131.20, with an additional
nfinwance of $27,131.20 for legal expenses incurred.

The Oneidas also, by various treaties. sold all of their hind,
except fibula 350 acres, to the State, and removed to tbe reserva-
tion in Wisconsin procured from the Menominees by treaty with
the Fedi-Till Government. The 350 acres iii New York belonging
to the Oneidas bow long since been divided in severalty under
State law s. and as a tribe these Indians are known no more in
that Stote. Six tribes still remain in New York, to be regarded
as of any importance at this time, viz. the SeneettS. Tonawandas.
TIINcamilis. Onondagas. St. Regis, and shilmecocks, the latter,
however never baying formed a unit in the Six Nations. although
at one time they dhl pay tribute to the Mohawks. * (P. H.)

See appendix of fl. Doc. No. 1500. 630 Cong., 3d sess., supra, for
a list of treaties, statutes documents, and cases relating to the New
York Indians, For a discussion of treaties between New York Stnte and
the New York -Indiana, see Seneca Xarioti Intik-ills v. Christy. 106 N. Y.
122, 27 N. E. 275 (1691).
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Iroquois and accordingly afforded them he status of independent
nations which they demanded.

When the English took over thit DuR41 volinly in 1664, they
were careful to continuo a trade Valiell Was 10 make Alhany
the fur capital of North Americt, during the latter part of the
seventeenth and the early part of tile eighteenth centuries.

A. RESISTANCE BY IROQUOIS TO FRENCH

The French fully appreciated the importance of the Iroquois.
The Iroquois and Hutch (later the English) possession of Now
York made necessary for the French a chain of forts coiis
2,000 miles in lengt h. and it was ever Ow purpose of the French
to reduce the length of forts to about 300 miles by taking
possession of New York.

Dirersion of fill- trade I o the English was effected by the
Inaluoits from as far as what is now Illinois and Wisconsin, and
this along with the Iroquois occupation of to frthern and western
New York was an obstacle to the trade :Old territorial interests
and ambitions of France.

The oflicial French altitude toward these Indians might well
be considered as summed np Ill li hater written by Du Cliesneau
iii lOS1 7

There is no cholla, find it is the universal °pluton, that
if the Iroquois are allowed to proceed they will subdue
the Illinois, and in a short time render themselves masters
of all the Outawa tribes, and divert the trade to the Eng-
lish, so that it is absolutely necessary to make them our
friends or to destroy them.

Failing to cultivate II friendshiy) which was detrimental to
the Iroquois' independence and trading interests, tlw French
spent about a linntlred years in trying to destroy the Iroinois.
In this they failed-

The Iroquois resisted every attempt upon their territories and
independence with unparalleled ferocity :Ind with very little or
no aid from their allies, the English, until quite late in the
struggle, when the English, at the request Of the Iroquois, estab-
lished one or two under-inauned forts in their territory.

New York svas cognizant of the importance of Hot Iroquois,
both from the standpoint of trade and colonial defense."

The friendship of these Indians was 11 highly important, if
not a decisive, factor in the struggle of France and Englund for
this Continent. The history of this struggle, as enacted in
America, is largely the history Of these Indians, who in defend-
ing their own lands, played an international role whion brongla
them recognition in treaties between France and England, It
is no wonder that the Iroquois were "courted and concillintor
by England and that their national character was seruptdonsly
observed and recognized.'

Brodhead, Documents Relative to the Colonial Ilistury or the state
of New York (18911 (Edited hy E. B. O'Callaghan), vol fl, p.

° Lieutenant Governor Clark, in an address to the Assembly on April
15, 1741, said:

The house nt Oswego being of highest Importanee to the Oar-
trade, ought by oll means to be preserved from falling into the
hands of the front' If yon starer Oswego to fall into the
hands of the french, I much fear you will loose the Six Nations,
au event which will expose the wboie country to the merciless
spoil and barbarous cruelty of a savage enemy, *; where-
fore at any expense Oswego ought to be innintaind that tbe
'Idt-lity of the Six Nations may be Preserved * *. (New York
.4ssemb1y Journal 1601-1743 (1861 ed.), 220 Assembly, uth
sessfim, p. 769)

' This is Illustrated by the following excerpt from a memotandum
of the Lands Division of the Department of Justice

In 1768, acting under a Commission of the British Crown,
Sir William Johnson entered into a treaty with the Six Nations
by the terms of which the boundaries of the Iroquois Confederacy
were defined and located, and the territory of these Nations defi-
nitely set apart from the lands of the Colony of New York. By
this treaty the Indians sold and granted to the King "all that
Tract of Land situate In North America at the Back of the

45.1
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B. AFFAIRS OF IROQUOIS AS AFFECTING ALL
COLONIES

With their territor intim:Ince, and intluence extending into
many of the colonies, intercourse with these Indians invariably
affected the intel'ests of Illy colonies :is well as the Crown.

Tlw hitereolonial aspect of the Iroquois resulting from the
extent their territory and influence. made relations With
them of serious eimeern Ii all of the northern and (qoitral
colonies, and loorc than 4ine treaty with these 'Indians was
negotiated by several of the colonies aeling together. Such was
the Treaty of 17-15 Iii.iwcen the Iroquois and New York, Massa-
elmsetts. Connecticut. and Pennsylvania. Franklin's famous
Plan of Union of the colonies was proposed at one of the -Mint
emigres:4e,, held in dime 1754. at Albany, by the states of New
york, Massachusetts. Comieeticut, Pennsylvania, New Hamp-
shire, Ithiale Island. and Maryland "for the purpose of treating
with the Six Nathms and concerting a scheme of general union
ef the British American Colonies.""

Another factor favoring control by the central authority of
the Crown was the eonilict of land settlements and trade. More
thon one self-seeking colony wonld act in such a manner (or
sanction the netions of its settlers or traders) as to embroil
the entire frontier in an Indian warthe eonsequenees of which
often weaul he borne by all of the eelenies.

C. SHIFT OF CONTROL OF IROQUOIS AFFAIRS FROM
ALBANY TO COLONY TO CROWN

nebulous with the Iroquois were in the beginning for the
most part 11 matter of trade tual nominally conducted in the
name ef the King of England. In fact, the actual innuagement
of affairs with lie Iroquois was with tlie city of Albany. The
einirter of this city of 68(1 gave to Albany the

Sele & only Mamignit (of the Trade with the Indians as
well within this whole County as without the same to
the Eastward Northward and Westward thereof so
fan. Its his Mattes Dominion here does or may
extend *."

Thongh Albany was the fur capital of North America during
ecipailupl days. the regulation of affairs with these Indians was
not a municipal matter as is readily seen from the foregoing,
and accordingly the eolouy assumed an ever increasing control
until the charter was finally revoked. lint regulation of the
relations with the Iroquois was uo more 11 colonial matter then
it was a municipal proposition and therefore the Crown of
England aleindoned its nominal control in favor of an active and
actual supervision.

a NATIONAL AND INTERNATIONAL ASPECT OF IRO-
QUOIS AS AFFECTING FEDERAL CONSTITUTION

1. froquois ii Nri701ationarp the beginning of the
ReVolutiollarY Wur the Confederated Government took imme-
diate steps to secure the neutrality of the Iroquois, and though
the League remained neutral, the several tribes took sides, some
with tbe colonies, some with their traditional ally, the Crowu,

British Set tisineut, hounded by ii line which ws hare now agreed
upon and do hereby estnblisli as the Boundary between us and
the British colonies in Arnerivii," This is followed by a disierip.don of the hoinnlarit-.S. with its beginning and ,sidlii!x. (Nt,w
'York Colonial Dominents. Vol. S, p. 136 : Ethnology Bureau Report.
lir. 2. 1897, D. 584). (1 L. 'Memo. 35 (1925).)

lo _Massachusetts Historical Society Collections (1536), series Hi,
vol ii. P. 5.

" N. y, Colonial Laws, 'col. 1, pp. 195, 211.

INDIANS

and some fought 1m both sides." The SOIR'iNIS partici'
throughout the war with England.

Siillivaa's campaign against the hostile tribes if tlw Iroquois
was one of the inajor military operations of the Revolutionary
War against Indians. The long years et Mee:sant warfare with
the French and the havoc wrought by Sgillivan's expedition had
brfiken the power of the Iroquois, and they were left by England
at the end of the war to make their separate peace with the
newly created Union,

2. Int portollre to anion of pence netwtialions with .froquoim.
The treaty of peace between the United States and the Irequois
was considered of considerable importance to the Central Gov-
ernment. Washington, in 1783, made a personal trip to the
lands of the Iroquois to familiarize himself with conditions.
The negotiations of peace in 1784 were closely followed by
Washington in Virginia and Jefferson in Paris, and such per-
sonalities as James Madison, Jetties Monroe, Lafayette, and
General Butler were present as negotiators or observers.

The Iroquois insisted on acting in their collective capacity
and, though they had been harried by Sullivan's expedition, any
effort to expel the hostile tribes of the Iroquois from their
ancient 'antis or any attempt to break up the League into its
several tribes, would have been attended by It proloeged frontier
war which the new Unioli was not prepared to prosecute.

The controlling purpose of the Central Government was to
make peace with the Iroquois alai to drive a wedge between them
mid the western tribesto separate the Iroquois from the sub-
jugated western tribes and to undermine the influence of the
League over them.

New York on the Other hand was more than anxious to rid the
state of the hostile Senecas, Cayugas, Onondagas, and Mohawks
and to move the friendly Oneidas and Tuscaroras to a small
part of the lands of the Senecas in western New York. She
considered herself as supreme (under the Articles of Con-
federation) in dealing with the New York Indians and intended
to separate the different tribes of the Iroquois. In her futile
attempt to carry oet these purposes she stopped at nothing,
even arresting agents of the Confederated Government who were
trying to negotiate the treaty of peace."

Had New York's attempts in obstructing the peace treaty pre-
vailed over the efforts of the Central Government in this respect,
New York would have probably consolidated the Iroquois instead
of dividing them, mid this might well have resulted in a united
League serving as the spear head of a cruel, prolonged, and costly
Indian war of all of the western Indians (more than 35 tribes)
under the influence and leadership of the Iroquois.

Though under the Articles of Confederation there was a
question of whether the Confederated Government was invading
the rights of the State of New York relative to the Iroquois, the
necessity of the times and the importance of these Indians in
relation to all of the states made it imperative that the Central
Government take definite action.

is "when the Revolution come, the Six Nations rts a whole determined
on neutrality, but left the constituent tribes to Ride with either party,
which they did." McCandless v. United Staten, 25 F. 2d 71, 72 (C. C. A.
3, 1028).

"Richard Henry Lee, later President of the Continental Congress, in
writing to George Washington concerning the etror,s of New York to
obstruct the treaty, Eirthl :

* I understand, final Mr. Wolcoti, that the com-missioners of the United States met many dttlieultMs, thrown
in their way by New York, which they overcame at last, by much
firmness and perseverance. It is unfortunate when private views
obstruct public measures. and more especially when a state be-
comes opposed to the States; because, it seems to confirm the
predictions of those who wish us not well, and who cherish hopes
from a discord arising from different interests." (Ballogb, James
Curtis, The Letters of Richard Henry Lee (191 1), vol. 2, P. 298.1
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The ensuing treaty was le effect three treaties: " (a) A
treaty of peace and geeeral amnesty between the Iroquois and
the United States with provisions for prisoners of war and a
relinquishment of their Hahn to tainghly all lands west and
south of what is now New York : (b) a treaty with Pennsylvania
relinquishing all lands in that state ; and (e) a treaty between
New York and the Oneidas and Tusearnras, relinquishing certain

their lands.
In the drafting of the Federal Constitution, Madison, who

had attended the Treaty of 1784 and realized the importance
of placing the management of affairs of the Iroquois Indians
in the hands of the proposed United States Government, intro-
duced a resolution on August 18, 1787, intending to give CongreSs
t he power :

To regulate affairs with the- Imbues, as well within
as without the limits of the United Stales.'

The prlociples of this resolution are emhodied In the Cite-
n of (he United States.

E. EFFECT OF TREATIES OF 1789 AND 1794

The United States entered into the treaties of 1789 " and
1704 " with the Iroquois I Six Nations) Indians, recognizing
the Italians as distinct and separate political communities
capable of managing their internal affairs as they had always
done. These treaties were entered into for tho purpose of

meeting a serious situation Confronting the United Slates.
Great Britain still retained possession of certain forts in New
York mid the Northwest Territory in violation of the treaty
of peace, and was apparently encouraging and provoking
the western Indians and the Iroquois to hostilities against the
ITnite(I Stateseven providing them with arms with which to
resist encroachments upon their lends.

The settlement of the Northwest Territory brought the usual
friction between the Indians and the settlers whieh broke out
into frontier wars. The Iroquois felt a responsibility toward
these western tribes since they believed that part of the ditti-
eulties of these tribes, which were once dependent on the Iro .
quots. was dne to the sale by the Iroquois of all of their western
lands. The problem confronting the Federal Government was
to make peace with tbe Iroquois, and particularly the Senecao,
before the almost inevitable strife began and Dins prevent the
Iroquois front acting as a spear head in a united general
offensive by the scores of western Indian tribes (once subjects
of the Iroquois) under their leadership and directing influence.

Tile Treaty of 1789" granted to the Iroquois a substantial
annaity and they in turn agreed to continue at peace. There-
after certain of the influential Seneen chiefs were induced to
go to the West on behalf of the peace efforts of the United
States. These western Indian wars, nevertheless, created a
decided nnrest, particularly among the Senecas. and the United
States prudently entered into a third treaty with the Iroquois
(Six Nations) in 1794,1P of mutnal ponce, and restoring certain
of the Seneca's lands to them within the State of New York
west of a line drawn due smith from Buffalo to the Pennsylvania
line.

" Treaty October 22, 1784. with the six Nations, 7 Stat. 15.
ID BIllot, Jonathan, The Debates in the Several State Conventtons

oil the Adoption of the Federal Constitution, vol. 5, (1937 ed.), p. 939.
In Treaty of January 9, 1789, 7 Stat. as.
, Treaty of November 11, 1794, 7 stet. 44.
" Treaty of January 9, 1789, 7 Stat. 33.
ig Treaty of November 11, 1794, 7 Stat. 44, interpreted in 1 Op.

A. C. 465 (1821).
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These sev ral treaties guaranteed to the Iroquois (Six
Nations) the right of occupancy of their well-defined territories
and had the effect of placing the tribes and their reservations
heyond flue operation and effeet of general state ln ws.

F. FEDERAL MANAGEMENT OF NEW YORK INDIAN
AFFAIRS

1. Education nd eivilizatiot01Some of tbe first efforts
and experiments of the United States Government in educating
Indians were with the New York Indians. For a number of
years the only effort to educate these Indians was by the aid
rendered by the Federal GovernMent and private philanthropy.
By abont 1860, the state had been making slight efforts to educate
the Indinus in the state but such efforts were admitted by the
state to have done probably as much harm as good.

Aside from tile sporadic aid the state gave to the Italians
mainly in the way of education,' the state left the Indians
to manage their own internal affairs as they saw tit, as had
been implicitly guaranteed by federal treaty. Such activities
merely confer a privilege on the Indians and are not an attempt
to regolate their intermit affairs or tribal matters.

Re,4riCtiolei on aliena(ion. of lands.'--Pursuant to the
specific delegation of authority by the Constitution to regulate
Indian commerce, Congress immediately imposed restrictions
upon the alienation of Indian lands. Where the states claimed
the fee title subject to Indian occupancy as claimed by Georgia,
or the "preemption right" as claimed by New York, all purchases
were prohibited except at treaties under supervision of the United
States.

Many, hut not all, purchases from the Seneca Nation of Indians
(with the exception of one very small tract of a few acres),
whether by the State of New York or its grantee of the "pre-
emption right," were made by treaties under the supervision
of United States agents.appointed for that purpose pursuant to
the restrictive act of Congress. Approximately four million acres

.eTreaties of Oetober 22, 1784, January 9, 1780, and November 11,
1794. supra.

Ti For a further discussion see Chapter 12, sec. 2.
12 u * * Prom time to time New York has enacted sundry laws

pertaining to the Indians withM her borders, has provided schools for
their youth, appointed attorneys to protect their interests, and has
delegated Jurisdiction in some instances to her courta to entertain their
complaints." ill. i'oe. No. 1590, 03d Cong., ad sC8E, 1915. p, 14.)

The state of New York has for 190 years or more legislated for and
dealt with the Indians within its bordars. The Revieed Statutes of
the State of New York of 1882. pp. !,,72-339, show the extent and
purport of this legislation. Beginning with chapter 29 of the Laws
of 1813 (N. ya, prohibiting the purchase or occupancy of any Indian
lands in New York by any person without the consent of the legislature,
these statutes eont..,7n provistona for the iMprovement of the reserva-
tionS, to prevent the destruction of timber on the same, for the appoint-
ment of peacemakers on certain reservations and giving them jurisdiction
of actions for divorce, and to hear actions to determine title to rem
estate between indiani, to authorize certain Indians to hold land in
aeveraity and to seii and buy the same, provisions for the appointment
of attorneys to represene the Indians, and for the support of schools,
ministers and churches on the reservation% to authorize the construction
of railroads upon Indian lands, to prohibit the sale of liquor tO the
Indians, to establish laws of descent among them, and to provide the
manner of conveying their lands and restricting conveyance of the
same, pollee regulations, and for the purchase of lands of Indians by
the state. I L. D. Memo. 35 D. s. (1323).

See also united states ex rel. Kennedy V. Tyler. 260 U. S. 13 (1925)
United States v. Waldow, 294 Fed. 111 (D. C, W. D. N. Y., 1923),
and Benson v. United States, 44 Fed. 178 (C. C. N. D., N. Y., 1899).

23 See Chapter 15, sec. 18.
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of bind from time tip time were thus purchased front the Seneca
Indinns under federal authority!'

3. Removal to the We.vt-Trentic$ of 18-IS and 1847.---in 1815,
and perhaps before. Governor Tompkins of New York was agi-
Whig for the removal of the New York India ns by the United
States to the West.' The question of removal was obviously a
funrtion which could ho executed only by the Federal Govern-
ment. Whether the Italians w(re to he removed ttt all, and if
so, wl to could only lie determined by the Federal Govern-
ment.

On February 12. 1810, the Seeretary of War, by mitbority of
the President, gave the New York Indians permission to ne-
gotiate witlt the western tribes, at (heir owu expense, for the
porch:Ise of lands. in 1821) :Ind 1821, die Government aided
static 10 Indians, representing certain New York Indian tribes,
in exploring Wisconsin with a view of selecting lands and mak-
ing arrangements with the Indians residiug there for a portion
of their comary.'

Olt AUgitst 18, 1821, the Menomonee Indians ceded to the Stock-
bridge, Oneida, Tuscarora, St. Regis, and Monsee Nations lands
in Wisconsin for a cousiderntion paid by these tribes. All Ion
the last named of these tribes were New York Indians. The
settlement of members of these tribes oo the lauds was one of
the first removals in the Federal Government's policy of removal
of Indian trihes, to the West. The uneertain right of the New
York Indians in these western hinds WAS in dispute. On Feb-
ruary 8, 1831. the United States, to settle conflieting claims,
negotiated a treaty with the Monomonees and Winnobagos for
the honetii of the New York Indians. The lands in which they
were previously entitled to share with the other tribes wee
redimed to exclusive possession and two parcels, one of 500,000
acres and oue of 89,120 acres, were purchased for a considera-
tion of V0,000 paid by the United States, and set aside for the
New York Indians.

These lands were set apart in Whwonsln for the future home
of the New York Indians provided they removed thereto within
3 years. However, most of the New York Indians caring to
migrate kid already moved to the West.

In the mcanthne, Wiseonsin wns beteg settled by whites aud
this Indian reserve was, needed for expansioll. Accordingly, a
treaty was negotiated with the New York Indians to exchange
those hinds in Wisconsin for lands in Kansas and by treaty of
January 15, 1838," this exchange was made. Those of the New
York Indians who had already ndgroted to Wisconsin were
secured in the possession of their lands. The first allotment of
lands in severalty in the United States was to these Indians,
an action which anticipated by abnost 40 years the general
policy of the Federal Government as embodied in the general
allotment act of 1887,"

The treaty negotiated by the Federal Government with the
New York Indians made au exehange of 1,824,000 acres of land
in fee simple in Kansas for 435,000 acres a t Green Bay, Wiscon.

T' The State of New York accluired from the Indians all the western
onwhalf of that state by nearly 200 treaties not purticipated in by theUnited States Government. (See brief of Plaintiff in Error in Boylaa v.
United. States, No. 111. vol. 20, p. 3. ansvvering motion to disnilse, Recordsand Briefs in United States cases, United States Supreme Court.)1 L. D. Memo. D. J. 35 (1929). Tan memorandum analyzes many of
the decisions of the New York courts concerning the New York Indians.

,3Indian office Letter rook c, p. 271.
New York harians V. united States, 30 C. Cis. 413, 414, 415 (1895).2, 7 Stat. 342.
7 Slat. 550, intorpreted in Nero York Indfurni v. United Statev, 170

U. S. 1 (1898) ; United States v. Ncrio York Indians, 173 U. S. 404 (1899) ;

New York Indians v. The United States, 40 C. Chs. 448 (1905) ; and3 Op. A. C. 024 (1841).
Act of February 9, 1887, 24 Stat. 388, 25 U. S. C. 331, et seq.

sill. In addition. Ci Ingress was to appropriate the sum of $100..
(NM for the nse of the Indians in emigrating frmn New York to
Kausas and in establishing themselves after arriving in Kansas.

Ail of the New York trifles of indians assented to this treaty.
However, the St. Regis Indians, with their reservation lying in
New York and Canada, entered into o supplemental nrticle to
the effect Mitt they would not hi. compelled to remove nnless they
chose to do So." No difficulties were encountered in the nego-
tiation of the treaty except with the Seneva Indians. With these
Indians, there was also a deed to the Ogden Land Co., so called
(grantee of New York's preemption right), of all of the Seneens'
lands, consisting of the valuable Bnffalo Creek Reservntion itt
40,920 acres, some of which laud comprises the site of the city
of Buffalo, as well as the Tonawanda Reservation of 12,800 as
it dsted ftt that time, and the Cattaraugus (21,680 acres) and
Allegany (30,469 acres) as they now exist.

This deed to the. Ogden Laiud Co., so called, was denonneed by
the Indians on the ground that it had not been sig7ied by a
majority of the chiefs of the Seneca Notion, and that bribes,
liquor, and fraud had been used and praetieed by the Ogden
Land Co. in seeming many of the signatures of the chiefs to
the deed. The treaty was nevertheless recognized as landing by
the Federal Government.

The Seneca Nation reflised to move to the West or leave
its reservations and the Federal Government was not inclilied
to repeat ri respeet to the New York Indians any such forced
removal as was experieuced by the soutlwrn Indians a d
before. The Ogden Land Co. accordingly uegotiated the com-
promise Treaty of May 20, 1842," whereby the comsnly released
to the Senecas the Allegany and Cattaraugus Reservations and
the Senecas released the Butnuir Creek and Tonawanda Reserva-
tions, Tine original consideration was proportionately reduced.
The value of the improvements of the individual Indians was to
be determined by appraisers appointed by the Secretary of War
and the Ogden Land Co,

The Seneero; on the Buffalo Creek Reservation gradually with-
drew to the Cattaraugns and Altegany ReservationS.

DI 1895, the United States apinthited a special agent for the
removal. of such of the New 'York Indians as desired to move to
their western binds. He enrolled 271 Indian:9, of whom 73 did
not leave New York with the party. He orrived in Kansas on
Inne 15, 1846, with 191 and 17 arrived later. Of this number,
17 returned to New York. Only 32 reeeived patents or certificates
of allotment in accord:nice with the terms of the treaty, and of
those, none settled permanently in Kansas.' A council was
called by the Indian Commissioner June 2, 1846, to deterinine
the final disposition of the Indians on emigration. Only 7 per-
sons reonested to he enrolled.'

4: State encroachment on ceded veservations.--The Legislature
of the State of New York, expecting the Indians to remove from
the ceded reservations, in 1840 and 1841, enacted laws for the
assessment and collection of taxes and for the surveying of the
lands, laying out roads and the constructimi of bridges on the
ceded reservations. The Act of May 9, 1840, was declared void
by the state courts on the theory that the state could not tax
the lands of the Indians, aod the Supreme Conrt of the United
States, in The New York Indians,' in considering the "saving
clause" of the Act of May 4, 1841, said:

* * "But no sale for the purpose of collecting said
taxes shall in any manner nffect the right of the Indians to
occupy said lands." It is true that this clause undertakes

3" Supplemental articles of February 13, 1888, 7 Stat. 501,
i7 Stat. 586.
" sell. Rep. No. 910, 52d Cong., lai eens. pin. 541
"New York Indians v. United Stales, 30 C cis. 413, 427 (1895).
3' 5 Wall. 761 (1896).
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to save this right, which the act of 1840 did not but the
rights of the Indians do not depend on this or any other
statutes: of (he State, but upen treaties, which are the
sepreme law of the land ; it is to these treaties we ninst
look to ascertain the nature of these rights, and the exteot
ef them, (P. 708.)

5. Federal recognition of eneea constitution.In 1848 a con-
vention of the Seneca Nation was called which promulgated a
complete constitution, which provided for the abolition of the
chiefs, the estalaishment of an elective council and courts, and
Iii geueral altered and modified the entire tribal form of
government, though not abolishing it.

There was some question of whether this constitution repre,
seeded the wishes of the majority of the Indians, and the United
States investigated the matter and decided, to recognize the
new form of government :is it might apply to the Indians on
the Allegany imd Cattarangus Reservations. William Wain,
Commissioner of Indian Affairs, by letter of February 2, 1849,
directed the United States Indian agent for New York as
follows:

The new form of Government of the Indians on the
Cat tara nous and Allegan y Reservation having been
adopted by a majority, Nvill be recognized by the Gov-
ernment, and so fat as may be necessary, the relations
of the Government with those Indians will be made to
conform thereto.

(1. Separation from Seneca Nation of Tonaivalida band.AS
to the Tonawanda Reservation, the compromise Treaty of
1842" did not assist the Ogden Land Co. in gaining possession.
The Indians on that reserve thm protested that they bad not
been a party to the treaty of either 1838" or 1842 and, refused
to move. In fact none of the chiefs of this band of the Seneca
Nation had signed either treaty and the other bands of the
Seneca Nation (Cattaratigus, Allegany, and Buffalo Creek),
by 'selling out" the Tonawanda Reservation, had caused the
latter band to split MT from the Seneca Nation, an action which
was recognized by the Federal Government when the Seneca
Nation (Allegany and Cattaraugus) adopted their Constitution.

The appraisers appointed by the Govermnent and the Ogden
Land Co. had attempted to appraise the lands and improve-
ments of the Tonawanda Reservation pursuant to the treaty
stipulations:

* * but had been prevented from so doing by the
Indians in possession, tmd had been removed and led
off the land, the Indians not even delaying to procure
legal process?'

The Ogden Land Co., however, paid into the United States
Treasury the wbole amount awarded by the arbitrators, and "by
force attempted to eject some of the Indians from possession."
The Indians brought the matter into the courts by the action of
Blacksmith .1,% Fellomee which reached the United Statei
Supreme Court in 1856 as Pennies v. BlaelesmithP The Supreme

"7 Stat. 586, teunra.
" 7 Stat. 550, supra.

N. Y. State Assembly, Doc. 51, vol. 8, 1889, p. 30.
"7 N. Y. 901 (1852).
"19 How. 366 (1858).
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Court decided that oven thou h the Indians had sold th lands
they were to be consideml uts on the hind under their originai
right of possession and entitled to the proteetion of treaties and
that they could he removed only by the United States Govern-
ment.

The formal recognition by the United States of the Tonawanda
tribe of Indians, by the Treaty of 1857,4" as a separate and
distinct tribe of Indians and independent of the Seneca Mahal
on the Allegany and Cattaraugus Reservations, is significant
in view of !be history of the bands of the Seneca Indians. The
Tonawandas were satisfied with their chiefs who had refused
to participate in the sale of their lands, and this tribe has eon-
tinned to regulate its internal affairs under its original tribal
form of government and has continued to enforce its ancient
laws, usages, and custonis as modified by practice.

7. Indian leascs.--Prior to 1875, the village of Salamanca on
the Allegany Reservation grew up through numerous alleged
teases of Indian lands, ostensibly under state laws and authority,
but contrary to federal laws. A careful consideration of the
validity of these leases under state authority led state courts to
t he conclusion that teach leases were void as being in violation of
federal restrictions on Indiail lands against leasing or alieaation,
To place these illegal leases on a legal basis, the state legislature
passed a concurrent resolntiou as follows:

Whereas, The Legislature of the Slate of New York has,
ifferent times, ratified and confirmed leases between

Indian and white settlers on the Allegany Indian reserva-
tion in said State; and

Whereas, The courts of this State have decided that said
ratification is null and void, the Congress of the United
States alone possessing power to deal with and for the
Indhms * *; now therefore,

Resolved (if the Senate concur), That our Senators and
Representatives in Congress are requested to lay the matter
before Congress, at an early day, and procure tbe passage
of a law, or take some action for the relief of said white
settlers.

Resolved (if the Senate concur), That a copy of this
resolution be furnished to each of the members of the
Senate and Congress from this State."

Coligress legalized part of these leases for 5 years mid provided
for the establishment of certain villages on the Cattaraugus and
Allegany Indian Reservations, and further provided for new and
renewal leases." Provision was also made for the extension of
tile highway laws of the State of New York over the Allegany
and Cattaraugus Reservations of the Seneca Nation "with the
consent of said Seucea Nation in council." By this act, as
amended by Act of September 30, 1800,43 and Act of February 28,
1901," the Federal Government has regulated leases on the
Allegany and Cattaraugus Indian Reservations and continues
to do so.

,0 Treaty of November 5, 1857, 11 Stat. 735.
N. Y. session Laws, 1875, 98th BOSS., p. 819.

.2 Act of February 19, 1875, 18 Stet. 530 (Seneca), discussed in Benson
V. United States, 49 Fed. 178 (C. C. N. D. N. Y. 1800).

4326 Stat. 598 (Seneca Nation).
44 31 Stat. 819 (seneca Nat(on). Also applicable to Oil Springs

Reservation.

SECTION 2. THE PRESENT STATUS OF TRIBAL GOVERNMENT 4 5

Tbe Indian reservations now occupied by the New York
Indians are the Allegany, Cattaraugus, Oil Springs, Corn-
planter," Tonawanda, St. Regis, Tuscarora, Onondaga,' Shinne-

fate:eat In this section is based, except where otherwise noted,
on a report of Pala Gordon on New York Indians (Indian Office
Files, 1935).

"The Cornplauter Reservation is actually in Pennsylvania, but
residents are recognized bv Senecas of the Allegany and Cattarattgas
Reservations.

cock, and Poosepatuck. All save the ninnecock and Poose-
Patuck, which are On Long Island, are inhabited by descend-
ants of the famous Iroquois League of Six Nations (origi-
nally Five Nations, the sixth, the Tnscarora, joining the League
in 1722). The Tuscarora and Onondaga Reservations are held
by the Tuisearora and Onondaga Nations, The St, Regis Reser-

4' For a discussion of the Onondaga Reservation see MornD. by C. E.
Collett, 5 L. a Memo, D. J. 179, April 29, 1935.
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vation is held by the St. Regis Mohawks; the Tonawanda by the
Tonawanda Band of Senecas; and the Allegany, Cattaraugus,
and OR Springs Reservations by "The Seneca Nation of Indians,"
a corporate body under the laws of New York. The Complainer
ReserVation Of Pennsylvania is held by the descendants of Corn-
planter. who unite with the Seneca Nation in affairs affecting
that notion." The Indians of this reservation are grouped with
those of the Allegany Reservation for purposes of local goVern-
mem and voting.

A. SENECA NATION

The gnvernniciit of tbe Seneca Indians is covered by Articles 4
and 5 of the New York Indian Code." The constitution now
in force among these Indians provides for three departinents of
government: executive, legislative, and judiciary. The legisla-
tive power is vested in a council of 16 members elected biennially.
8 from the Cattaraugns Reservation and S from the Allegany
Reservation."

The executive power is vested in a pre Went who presides,
ffils vacancies, and hos a casting vote."

The judiciary power is vested in peacemakers' and surrogate's
courts. The peacemakerS' courts are composed of three mem.
hers each from the respective reservations." Peacemakers'
courts are given powers to enforce the attendance of witnesses
in the same manner as provided for courts of justices of the
peace of the sinte.m Peacemakers have, by statute, jurisdiction

"Members of the several nations have intermarried and have taken
up residence "abroad," with the result that members of every nation
nre found on every reservation.

"McKitmey's Con. Laws of New York Annotated, Bk. 25, New York
Indian Code.

The Allegany Reservation, claimed by the Senm as. contains80,469 acres, and is located on both sides of the Allegany RiverIn cattaraugus county, N. Y. It Is about 40 miles long andaverages from 1 to 3 miles tn width. It is a part of the areaspecifically reserved to the Seneca Indians in the treaty with
Robert Morris at -Big Tree" September 17, 1707, This entirereservation is subject to the "preemption right" or "claim" of
the Ogden Land Co., to which reference. is hereinafter morefully made.

The Cattaraugus Reservation contains 21.680 acres, located
principally In Erie County. a small part lying In each of the
counties of Cattnraugus and Chautauqua. This reservation wasconve yed to the Seneca Indians by Wilhelm Willnick, et at,predecessors of the Okden Land Co., by agreement doted ;Nue30, 1802 (7 Stat., 70), in return for which the Seneca Indians
surrendered to the company certain other lands which badbeen reserved to them by the treaty at Big Tree. This reserva-tion is also subject to .the preemption right of the Ogden LandCo., such right being specifically retained in the agreementreferred to.

The Oil Spring Reservation, located partly In Allegany andpartly lit Cattarailgus Counties. COntains only 640 acres. Itsname is derived from a muddy pool, about 20 feet in diameter.located near the center of the tract, fron, which the Indians
formerly gathered a sort of crude petroleum loeaily known as"Seneca oil." and which was used quite extensively by themin early days for medicinal purposes, The Senecas fully under-stood that this tract was reserved to them in the sale to RobertMorris at Big Tree, hut this fact does not appear from nuexamination of tbe treaty Itself. At any rate. this reserve wasincluded in a sale by Robert Morris to the Holland Lnnd Co.,
smcalled, and several mearle conveyances transpired until bydeed dated February 28, 185G, one Platoneus Pattison becamethe ostensible owner of a part thereof. On taking poseession.
the Seneca Indians promptly began an action in ejectment againstPattison. A verdict in favor of the Indians was rendered by
the lower court : tbe efINC was appealed to the supreme court of
tbe State arid finally to the court of appeals, both of which
affirmed the decision of the trial court, and the Indians have
since remained in undisturbed possession. A written opinionof the ease does not appear to bave been handed down, buttlie pleadings, transcript of evidence, judgment, and thtereeof the court are still on file in Little Valley. tbe county seatof Cattaraugus County. (H. Doe. N. 1600, (13t1 Cong., 3d Bess.,1915, pp. 11-12.)

rbid., see. 41, 42. See amended constitution of the Seneca Nation,
1891. whIch provides for annuai election of counciiors (see. 2).

*iConstitution, supra, sec. 3. See, too, New York Indian Code, supra,sec. 72.
" New York Indian Code, supra, sec. 41.
"Ibid., see. 46. Although the New York Indian code expressly pro-

vides for similarity in proceedings only insofar as compelling attendance

to grunt divorces between Indians residing on I IIC reservillions,
laid to determine all questions between individual Indians in-
volving title or possession of lands." Apiwal may be taken to
the council."

The surrogate court is composed of one person from the Alle-
gany and One from the Cat tarougus Reservation, elected by vot-
ers of eaeh reservation for a term of 2 years. The procedure
is the same as hi the surrogate vourt of lie state, and appeal
inay be taken to the conned!'

Trealy making is declared to be a prerogative of the council,
subject to approval by three-ft-Audits of the legal voters and con-
sent of three-fourths of the mothers of the reservation!' The
constitution provides for a clerk and a treasurer," and permits
tbe council to provide for highway commissioners, overseers of
the poor, assessors and policemen." Officers may be removed
for cause."

Male Indians of 21 or over MI° shall not have been convicted
of a felony tire eligible to vote and hold office!'

of witnesses is concerned, the 1893 constitution provides for smell simi-
larity also in jurisdiction anti proceedings. (see. 4).

st On the power of the peacemakers' courts of the Seneca Indians of tile
Cattaraugus Reservation. see 1Voslantrii V. Parker, 7 F. Stipp. 120(ri. C. VV. O. N. Y. 19:14). In the absence of congressional legislation,
tire federal courts la clt jurisdiction over int (-mai questions relating toproperty rights of individual Indians of the Cattaraugus Reservation,
United States v. Seneca Nation, 274 Fed. 946 (I). C. W. P. N. Y., 1921) ;
Rine v. Maybes, 2 F. SupP. 669 (D. C. W. D. N. Y. 1933).

The court In Rice v. Maybes, 2 F. Supp. 609 (D. C. W. D. N, Y., 1033),
described the Seneca government as follows:

In 1848 the Seneca Indians adopted a so-called "Constitutional
Charti,r," abolishing thi_ ancient form of government by chiefs,and setting up a new form of goverrnnent composed of legislative,executive, and judiciary departments. In the Judiciary depart-ment it provided for Peacemakers Courts in which the jurisdictionwould be "the saine as in courts of Justices of the peace of thestate of New York, except in proof of wills and the settlement ofdeceased persons' estates, in which cases tile Peacemakers shallhave told' power as shall he conferred hy law." It Mao providedthat "an eases of which the Peacemakers have not jurisdictionmay hit heard before the Council, or such Courts of the state of
New York ns the Legislature thereof siren permit." The maincilis the lawmaking body. Tills dilater nIso provided that all lawsof the state of New York, not inconsistent with tile provisions orthe chartcr, were to continue in full force, This charter wasamended ill 1898 to provide that these courts have "exclusive
jurisdiction in all civil cases arising between Indians residing onsaki reservatian except those of which the Surrogate'a Court basjurisdiction." Since the organization of NPW York state thatstate has written upon its statute books ninny laws relative to theManagement of the atrairs of the Indians in these reservations, The
Indian charter contemplates a measure of control by the state.'rho general Iirdi,m Law of New York state is ineltided in eiluiptt,r
26 of the Consolidated Laws, and among its many provisions withreference to the Seneca Indians we find that It provides for aI'eacemakers' Court with 'authority to hear and determine all
,-nitters, disputes and contromirstes between any Indians residingupon such reservatioui . whether arising upon contracts or forwrongs, and particularly for any encroitchments or trespass onant bind cultivated or occupied by any one of them, and whielt
shall have been entered and described in the clerk's books of
records" (section 46), and, further, "jurisdiction * * tohear and determine all questions and actions between individual
Indians residing thereon involving the tine to real estate on sod,reservations.- It is cle:Ir that the provisions of the Indian charter
and this section of the Indian Law include actions such ils theone at bar and the action brought before the Peacemakers' Court.
Section GO of the Indian Law, New York, provides for an appealfrom the decision of the Peacemakers' Court to the council, winch
was the lawmaking body in the Indian reservation. Here we bareboth the tribal law and the state law purporting to conferjurisdiction,

The Peacemakers' Court did not orleinate with the state. Itwas the creation of tile Indians themselves, As the court inAfulkins v. Snow, supra, said: "It is an Indian court which hasbeen recognized and given strength and authority by statute. Itdoes not owe its existence to the atate statute and is only ina qualified sense a stnte court.- Matter of Pattarson V. Commitof Seneca Nation, 245 N. Y. 438, 157 N. E. 734. (p. 671,)
" New York Indian Code, supra, see. 50.
"Amended Constitution, supra, sec. 4.

Ibid., see. 5.
56 Ibid., sec. 6.
"Ibid., sec. 8.
0° AK, sec. 9.

aid see. 10. The statute (New York Indian Code, supra, Art. 4,
secs. 42, 43) contains no requirement that voters shrill not have been
convicted of felonies.
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The council is given power to make laws not Inconsistent with
the Constitution of tbe United States, the State of New York,
or the Seneca Nation.'

The constitution may be altered or emeeded at any time by
prescribed process.'

B. TONAWANDA BAND OF SENECAS

The government of the Tonewanda band is eeparate and dis-

tinct from that of the rest of the Seneca Nation."
The legislative branch of the government of this hand le plaeed

in a council of tbe chiefs," who are apparently chosen as in the
days of the Confederate League Of the Iroquois. The power and
jUrisdiction Of this courted is recognized and supported by the
Indian code of the New York State law." The cOuncil is given
Power to paes bylaws not inconsistent with this law and is given
jnriedietion over animal treepnsses, lands, and feimees.°7

Tlie judiciary appears to be in the hands of three peacemakers
elected annually by Tonawunda Senecas ; males over 21 years of
age may vote. Peacemakers try enseS involving local ordinances
and differences among Indians, and hear suits for divorce.

Additional officers are a president, clerk, treasurer, and
num

C. ST. REGIS MOHAWKS

The local government of the Ste Regis Mohuwks" is covered
by a separate article of the Indinn Code of the State of New
York." This permits and supports a local governmental unit of
three elected chiefs, and three subchiefs, who eerve when the

.2Amended Censtitution, supra, see, 13. The statute (eupra. fn. 61
eec. 73) limits the legislative Lower of the council to the passing of by-
Mws and ordinances relative to common land, fences, trespaes of animate.

ea nide sec. 16.
4. Cf. New York Indian Code, supra, fn. 49, which deals with the

Tonawanda Senecas separately in Art. 6.
"The Tonawanda Reeervation uow comprises hut 7,549 acreq lying

partly in Erie, Genesee, and Niagara Counties. Originally it comprised
upward of 45,000 acres, being a part of the lands reserved to the Seneca
Indians in the sale to Robert Morris at Big Tree. This reservation was
conveyed to Thomas Ludlow Ogden and Joseph Fellows by agreement
with the Six Nations, dated January 15, 1538 (7 State., 550), and the
subsequent treaty with the Seneene of May 20, 1842 (7 Stets., 586)-
The lauds embraced within the present reserve were repurchased from
Ogden and Fellows fOr the sum of $100,000, in accordance with article 3
of the treaty with the Tonawanda Indians, dated November 5, 1857
(11 Stets., 735). Title was first taken in the Secretary of the Interior,
who held the lands until February 14, 1862, on which date, by deed.
they were conveyed to the comptroller of the State of NOW York 'hi
trust and in fee for the Tonawanda Indians.' This settlement effectually
extinguished whatever preemption right the Ogden Land CO. ever bad in
and to the lands within this reservation." (II. Doe. No. 1500, 63d Cong.,
30 seas., 1915 F. 12.)

0..ffrid., sec. 82. Although this section provides fel' the filling of
vacancies in elective came by the chiefs it does not specifically provide
that only a chief may be elected.

(15 Ibid.. sec. SO.
at See memo. of C. E. Collett, 5 L. D. Memo. D. J. 236, May 13, 1935.
64151d.
wsuhNequent to an act of the New York iegislature iii 1791 author-

izing the sale of waste made in New York, Alexander McComb attempted
to purchase all lands between Lake Champlain and the St. Lawrence,
proposing to exclude a tract miles square for the St. Itegis Indians.
His offer was rejected. In 1792, 1793. and 1794, the Seven Nations or
Canada, Iroquois who had sided with the British in the Revolution,
waited upon the Governor of New York asserting their rights to a
greater area, but without favorable retains. In 1796 the New York legis-
iature authorized the Governor to appoint a commission to extinguish
the Indian titles to lands In the northern part of the state. On May 31,
1796, 7 Stat. 55, a treaty was made before Ogden as Commissioner for
the United States by which the st. Regis Indians ceded all lands to the
United States except an area 6 miles square at St. Regis, a mile square
on the Salmon River, receiving $3,200 and an annuity of $535.

ioNew York Indian Code, dupra, Art. 8.
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chiefs :ire unable to do 80." One chief and one snbebief are
elected each year, to eerve for a period of 3 years," by male
Indians! 21 or Over reSiditig on the American side of the inter-
national boundary, and entitled to draw yearly annuity money."

The three chiefs have power to pass by-laws not inconsistent
with law, relating to common land, fences and aninial trespasses,"
have jurisdiettou over allotment of lands," their consent is neces-
sary for sales of timber," and they may hear differences arising
among Indiums regameling treSpiess and titlee to land." The only
other elective ottiee provided for is that of clerk."

D. TUSCARORA NATION

The Tuscarora Reservation is governed by chiefs of the
Tuecarora Nation " tacitly recognized by the New York code,"
who heve been given power to allot lands" and control timber
salee.'" The etatute does not provide for a peneeinakers' court
on the Tuscarora Reservation. The statute provides no meclm-
uism for election of ehiefe and they appear to be chosen by
ancient Methods-

"Ibid., see. 109, 110,
"fled., see. 110,
7" Ibid., sec. 108.
" Ibid., sec. 107.
"Ibid., eee. 102.
'I" Ibid., Nees. 103, 104.
TT Aid., See. 106.
Is An attoreey is appointed by the Governor who acts as treasurer

end prosecutor for the band.
7' "Tbe Teecarore Reservation lies in Niagara County about 9 miles

northeast of Niagara Falls, and contains 0,249 acres. The Tuscarora In.
dians having been adopted by the Iroquois League as one of the Six Na-
tions, hy deed dated March 30, 1808, the Seneca Nation granted 1 senare
mile (040 acres) to the Tuscarora Indians. (Liber 1, folio 56, Land Rec-
ords of Mager:, County.) It is reported that subsequently the Holland
Land.CM, assignee of Robert Morrie_ "ratified" this grant, and gave to the
Tuscaroras 1,250 acres more, but no record of any paper title to this
effect can be found. At any rate, the Tusearores occupy and claim these
tennis ob a pact of their present reeerve, which are subject to the pre-
emption right of the Ogden Land Co. (7 Stat., 560), although the Indians
deny this, basing their claim on a decree of the State court in Buffalo.
handed down in 1850. This suit resumed from an agreement with the
Federal Government, January 15, 1838, under which the Six Natione
were to remove west of the Mleemeippi River, and in anticipation of their
removal Ole chiefs of the Tuscarora Tribe executed a deed to Thomas
Ludlow Ogden and Joseph Fellowe, predecessors of the Ogden Land Co.,
convoying to said Ogden and Fellows, as owners of the presumptive right,
the 1.920 acres last referred to. The deed was tilaced in the hands or
Herman B. Potter, in escrow, pending the performance of certain
conditione precedent to delivery. The expected removal failed to material-
ize and in 1849 Wm. B. Chew et al., chiefs of the tribe, instituted suit
against Herman B. Potter and Joseph Fellows (Thomas L. Ogden then
being deceneed), looking to a mirronder and cancelation of the deed.
A verdiet in favor of the Indiana was rendered and the deed canceled
by the decree of the court, which resulted only in placing the matter
in state quo, as far aS the preemptive right of Ogden and Fellows was
concerned. The execution of the deed was nil admission of the existence
of tbe preemptive right, nnd the contention of the Indians that the decree
of the court canceling the deed also effectually extinguished the right
of preemption in the Ogdee people does not appear well founded. The
rreorris in the case are still on flle in the county clerk's office et Biffielo.

About the year 1800 a delegation of Tuscarora Indians visited the
governor of North Carolina and negotiated a sale of their lands in that
State for approximately $15,000, which money was deposited with the
united States in trust. In 1804 Congreee authorized the Secretary of
War to purclumee with this money additional Jand for these Indiane. with
these funds 4,329 acres, lying to the south and east of the 1,920 acres
already occupied by thern, were purchased for the Tuscarora Indians.
Title to these iands was taken by the Secretary of War in trust for the
Indians, bet subsequently (Jauuary 2, 1809) the lands were conveyed
directly to the Tuscarora Tribe, who now own the fee. (Book "A" p. 5.
Niagara County eierles office.)" (H. Doe. No. 1590, emsrd Cong., Sd sees.,
1915, pp. 12-13-)

00 New York Indian Code, supra, Art. 7.
m Ibid., sec. 95.
81 Ibid., sees, 06, a&
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E. ONONDAGA NATION

NEW YORK INDIANS

The governing body of the Onondaga Nation appears to be a
council of chiefs chosen and installed according to dictates of
ancient tradition. This body is recognized by inference by the
Indian code of the New YOrk State law.' It has jurisdiction
to lease lands with the consent of the agent," and its consent is
necessary before timber may be removed." It also settles
disputes among Indians.

F. CAYUGA NATION

The Cayuga Nation" has ne reservation of its own," but
maintains a tribal organization of chieftains, four chiefs form-
ing the governing body, witli headquarters un the Cnttarangus
Reservation,'

G. SHINNECOCK INDIANS

The Shinnecoek Iudlans7 occupYing the 450-acre Shinneeock
Reservation on Long Island, have always been distinct and

00 Ibid., Art. 3, sec. 22. 23, and 24.
Onondaga Reservation contains 6,100 acres and is located in

Onondaga County abont a miles south of the city of Syracuse. Prior
to 1793 this reservation embraced something over 65,000 acres. March
11 of that year, however, the Indiana sold over three-fourths of their
reservation to the Stote, and by subsequent treaties in 1795, 1817. and
1822 the reservation was reduced to its present area, Under State laws
these Indians are authorized to lease land owned or possessed by incli-
vidnals, and small areas within the reservation are so teased. Tile
lands within this reservation are not covered by the claim of the Ogden
Land Co." (R. Doc. No. 1590, 034 Cong., 3d scss., 1915, p. 12.)

...Ibid., see. 24.
asIbid., sec. 22.
.4By the Treaty of February 27, 1789, the Cayuga Nation sold certain

lands to the State of New York, reserving only 100 square miles around
Cayuga Lake, a small parcel on Seneca Elver, and a square mile at
Cayuga Ferry. These reservations were later sold ta the state, on
July 27, 1795. The larger portion of the Cayugas has removed to the
west of the mississinnt, but approximately 200 remain in New York,
They live for the most part with the Senecas, but a few are with the
Tonawandas.

ST For reference to the reservation of the Cayuga and Seneca who
removed to Indian Territory. see Chapter 23.

5' Tbe Cayugas are not treated by the New York Indian Code,
s. There are about 100 persons belonging to this trIbe,

separate from the Iroquois Leagne, although at one time it is
said they paid tribute to the Mohawks.

The New York Italian code"' provides for the election of tbree
trustees by the adult males who have lived on the Shinnecock
Reservation for 8 months prior to the election date.' These
trustees have authority over tribal land and timber matters."
Authority, however, is vested in tim justices of the peace in
the town of Southampton to pass on leases of trihat lands
proposed by the trustees.'

H. POOSEPATUCK INDIANS

About a dozen families were reported in 1930 to occupy the
50-acre Poosepatuck Reservation on Long Island.' There appear
to be no extant statutes specifically relating to this reservation,
which bad its origin in a grant by Governor William Smith in
1700." Laud matters are managed by a board of trustees, elected
annually in April," under authority of the "General Provisions"
of the New York State Indian inw.57

"The Shinnecoek Reservation, eontainin some 450 acres, is located
on a neck of land running into Shinnecork Bay, Long Island. Southamp-
ton was an early colonial town. established in the seventeenth century,
and the town trastees negotiated with "Shinnecock," chief of the tribe,
for a sale of the lands. Tribal tiadition has it that the chief suld old
to the whites and skipped with the money. While this does not comport
with accepted ideas of the honesty and integrity of aboriehml chiefs, yet
le is a matter of record that the town trustees of Southampton in the
early days gave a lease for a thousand years to the Shinnecock Indians
covering some 3,600 acres, known as the Shinneenck Hills and Siduneeock
Neck. Matters stood thus until about the middle of the nineteenth
century, when the town had developed to such an extent that a more
zatisfactory ornuaTernent, was deaired. Accordingly, in 185:I the state
authorized the town trustee-8 to negotiate with the Indiana for a cession
Of their leasehold estate. An agreomeat was reached, under which the
Indians- surrendered the hills, in exchange for which they received in
fee Shinnecock Neck." Doc. No. 1590, 638 Cong., ad seas., 1915,
p. 13.)

New York Indian Code, eiipra, Art. 9.
21Ibid., see. 120.
0= Ibid., sees. 121, 122.
"Ibid., see, 121.
"Report on the Shinnecock and Poosepatuek Indian Reservations in

Relation to the Reorganization Act, by Anan G. Harper, January, 1936
(Indian Office files).

*6 Ibid.
*0 Ibid.
5' New York Indian Code, aupro, Art. 2.
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The laws governing the Indians of Oklahonm are so volumi-
nous that analysis of them would require a treatise in
In fact, two treatisoi; have iilready been written cal the subject,'
and at least two more are in the course of preparation. No
attempt, therefore, will be made in this volume to deal ill eXtottRo
with this rungs of legislation or with the thousands of state
and federal eases in which that legislation is applied and con-
strued. It must he recognized, however, that in many respects
the statutes and legul principles discussed in other chapters of
this work as generally appliaable to Indians of the United
States, also apply to Oklahoma Indians, while in other respects
Oklahoma Indians, or certain groups thereof, are excluded from
the scope of such statutes and legal prineivies. In order to

Mins, Oklahoma Indirm Land Laws (-d ed. 1024) ; Bledsoe. 'Indian
Land Laws (20 cd, 1013).

clarify the scope of the laws, deeisiolis. and tailings discussed
iii other ehapters of this work, it is therefore deemed appropri-
ate to survey the most important fields in which Oklahoma
Indians have received distinctive treatment and which present
distinctive legal problems.

These fields include enrollment, property Inws affecting the
Five Civilized Tribes, taxation, and, among the Osages, ques-
tions of head-riglits, competency, wills, and leasing. In each
field our effort will be to note how far principles generally applb
cable to Indians are applicable or inapplicable in Oklahoma,
rather than to explore the distiactive problems of the various
Oklahoma tribes, many of which are still unsettled by the conrtS.

Before proceeding to this survey, however, it is useful to pass
over, in brief review, the historical Imekground mit of which
the peeularities of Oklahoma Indian law emerge.

SECTION 1. OKLAHOMA TRIBES

Reference is sometimes made to the Five Civilized Tribes (the
Cherokees, Choctaws, Chickasaw.% Creeks and Selninoles), and
the Usages, as if they were the only tribes reside»t in the Slate
of Oklnhoma. In fact, the Indian tribes residing in the state
include also the Cheyenne, Arapaho, Apache, Comanche, Kiewa,
Caddo, Delaware, Wichita, Kuw, Otoe, Tonkawa, Pawnee, Ponca,
Shawnee, Ottawa, Quapaw, Setleea, Wyandotte, Iowa, Sac and
Fox, Kickapoo and Pottawatoial.'

2 Former Commissioner of Indian Affairs Leapp cites a blunder by
a Congressman who draft( 0 an amendment which excepted from its oper.
ation "the Indians of the Indian Territory" out of which the State
ef Oklahoma was later carved, and of its passage by the Rouse af Repre-
sentatives in the belief that the Five Civilized Tribes were tbe only
Indians in tbe Territory. Leapp, The Indian and His Problem (1910),
13. 206.

8 See Act of Jane 18. 1934, sec. 13. 48 Stat. 984, 986, which excluded
from its provisions these tribes in the State ef Oklahoma. The tribes
in Oklahoma number not less than 100,000 members. (Hearings hefora
the Comm. on Iml. A. on II B. 6234, 74th Cong., let seas.. 1935. p. 9.)
There are 72,000 members of the Five Civilized Tribes, of whom about
28,1100 are half to full-blood p. 00). The Osages number over
3,346, of which about 050 are full-bloods (IW, p. 113). The remaining

267785-41--29

Many general statutes are expressly made inapplicable to
the Plvo Civilized Tribes ' or the Osages or to these nations
and the Osages° or to all tribes in Oklahoma.' Congress has
passed many special laws for Oklahoma tribes, especially for
the Five Civilized Tribes and the Osages,'

Indians of Oklahoma number about 19,000, of which about 70 percent
lire of half or more Indian blood. (Hearings before the Comm. en
Ind. Afr. en S, 2047. 74th Cong. let sess,, 1035. p. 2:4)

Act of July 31, 1882, 22 Slat. 179, It. 5, 2133, 25 U. S, C. 204 ; Aci of
January 6, 1883, 22 Stet, 400 ; Act of August 9, 1888, 25 Stat. 392, 20
U. S. C. 181.

*Act of Jmm 24, 1038, sec. 1, 52 Stat. 1037, 25 U. S. C. 162a.
1 Act of June 25, 1910, sec. 33, 36 Stat. 855, 803, 25 U. 8, C. 353;

similarly, amendment by the Act of February 14, 3913, 37 Stat. 078,
679. Also see Act of June 30, 1919, sec. 1, 41 Stat. 3. 9, 25 U. S. C, 163,
which Is also Inapplicable to the Chippewas of Minnesota and the Menem-
laves of Wisconsin.

Act of June 18. 1939, sec. 13, 98 Stat. 984. 988, 25 U. S. C. 473.
See other sections of this chapter. On Five Civilized Tribes alsn

Nee Act of March 1., 1007. 34 Stet. 1015, 1027, 25 U. S. a 109 ; Act of
May 24, 1922, 42 Stat. 552, 675, 25 U. S. C. 124. For an example of

law applying to lesser known Oklahoma tribes see Act of .Tune
30, 1910, se. 17, 41 Stat. 3 20. 25 U. S. C. 123 (ouapaw Agency).

46-9
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SECTION 2. REMOVAL
Few of thes tribes were digentins his part f the

country. It WllS to Oklahoma, originally "Indian Territory."
that Indians residing on hinds desired for other pnrposes mi-
grated or were moved by the United States Government."
Ailerney General Daugherty '" described the conditions under

See Chapter 3. S4.C. 4, Tribes Ilete moved to Oklahtnna from the
Anatole seaboard, many pirtitillO a the Middle West, and even as far
north AR westerti New York. (floorings before tile Comm, on Ma. Aff.,
oa 11 R. 0234, 74th Cong 1st Ki,SS., 1935, p. 0.) The Attorney General
sa 01:

The Cherokees were among the iint powerful of the aboriginal
and ocenpled 11)0 principal part of the country now corn-

prising the states of North ;Ind stoat, Carolina, Georgia. Alalsona.
anti Tennessee. It wns as the result of several treaties that they

gtPlii dom.. h. :1110 were finally seated in vont-
paratively limited territory now occupied hy theni and which was
aeeept, d by them as ap xchange tor the territory they had
abandoned and coded to the United States.

The territory thus accepted. the United States. hy repeated
treffites. pledgps its faith shall be a -permanent home" (treaty
28 May, 1828, preamble, 7 Stst.. 311) to the Chetokee,.. and -he
and rellin theil'S ferl-Ver Uhidi . a lid them "the
quiet and 1...el.:title tlicir 11,01,1 I'S, :Intl that it shall
be conveyed to thein by !latent subj,c( to the single condition that
the lands ceded shalt "revert to the United Slate:4" iii Chloe the
hutinn granteem hull bt.eninp extinct or shall alsilltbal Mem.
(Treaty 12th April. 11434. 7 Stat. 414 ; itc1 2)1 May. 183(1, sec. 3,
4 Stilt., 411.) (Cited in 10 Op. A. G. 42. 43-44 118871.)

1. 34 Op. . CI. 275 (1024). On history of tbe Cherokee removal
see 5 Op. A. 0. 320 (1801 : Ifohlea v. Joy. 17 Wall. 211 I 1872). Kinney,
A continent tmet A Civilization Won (10371. pp. 27-80 discusses the
agitation for the removal of Indians. Sehmeckebier. The 0110, of Indian

which Inc Civilized Tribes in grated to Oklahoma
1830's:

When the southern portion of the United States, east
of the Mississippi, was settled, the above-mentioned tribes
Cherokees, Choctaws, Chiekasows, Creeks, and Seini-

nolesi were occupying and claiming ownership of all that
territory.

By treaty and the use of a degree of force in instances,
the tribes agreed to hike up their abode farther west, out
of the way of the white man, on the land that was after-
ward designated as Indian Territery. It was a part of
the consideration for the removal that they should possess
the said land unmolested forever as au hakpendent people
with their own florins ef government and should not in all
future time lie embarrassed by leaving extended around
them the lines of, or by having placed over them the Jun's-
dictilffi if a Territory or State, or by being encroached
upon by the extension in any way of the limits of Oil
existig Territory or State.

The westward migration of these and Other tribes has been
eonsidered elsewlwre."

Affairs, Its History. Activities and Organization (1027). pp. 99-142,
diseusses the history of the Five Civilized Tribes, Indian Territory and
Oklahoma. on removal of Indians to Oklahoma. see also ibid.. pp. 28-38.
And sce Foreman, Indian Removal, The Emigration of the Five Civilized
Tribes a Indians (10321 ; LulutpkiTi, lielliOral of the Cherokee
from Georgia (1007).

I'liapter 3. see. 41)1. and Chapter 111. see. Ii .

SECTION 3. SELF-GOVERNMENT "
Various guarantees of tribal self-government and of terri-

torial integrity were made to induce the Indians to sign "re-
moval" treaties. The Supreme Court in the ease of Atlantic
and Parific Roilroad Compaloy V. minims" described some of
the guarantees:

* * a reference to some of the treaties, lender which
it (the Indian Territory] is held by the Indians. indicates
that it stands in an entirely different relation to the
United States from other Territories. and that for most
purposes it is to be considered as nu independent emintry.
Thus in the iii iii of December 20, 1835, 7 Shit. 478 with
the Cherokees, wherehy thet United States granted and
conveyed le.- patent to the Cherokees a portion of this
territory, the United StilleS, convenanted
and agreed Mat the land ceded to the Cherokees should
"in no future time, without their consent, be included
within the territorial limits or jorisdictien of any State
or Territory": and by further treaty of August 16. 1846
D Stat. 871, provided (Art, 1 1 "that the lauds nowt extcupied
by the Cherokee Nation shall he secured to the whole
Cherokee people for their common use anti benefit. and a
patent shall be issued fer the same." So, too. by treaty
with the Choctaws of September 27. 1830, 7 Shit, 333.
granting a portion of the Indian Territory to them, the
Unihtd States (Art. 4) seemred to the "Choctaw,' Nation
of Red People the jurisdiction and government of all
the persons and property that may be within their limits
west, so that no Territory or State shall ever have the
right to pass laws for the government of the ChoctaW
Nation of Red People and Guth- deseendants, and that
no part of the land granted stroll ever be embraced in
any Territory or State; but the United States shall
forever secure said ( hoetaw Nation from, and against,
all Lows except sluth as from time to time May ite enacted
ill their Own national counells, not inconsistent," etc.
And in a treaty of March 24, 1832, 7 Stat. 366. with the
Creeks ( Art. 14). the C'reek country west of the Mississippi

See Chapter 7, and Chapter 9, sec. 5A and B.
11105 U. S. 413 (1897).
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was soleumly guaranteed to these Indians, "nor shall
ally State or Territory ever have a right to pass laws for
the government of such Indians, but they shall be allowed
to govern themselves, so far as inny lie compatible with
the general jurisdietion whittle Ch mgress may think proper
to exercise over them."

Under the guaranties of these and other similar treaties
the Indians have proceeded to establish and carry on inde-
pendent governments of their own, enacting and executing
their own laws, punishing their own criminals, appointing
their own officers, raising and expending their own rev-
enues. Their position, fIS: early as 1855, is indicated by
the following extract from the opinion of Ellis court lit
Mackey v. Cox, 18 How, 100, 103:

"A question has been suggested whetlim the Chero-
kee people should he considered or treteted as a foreign
state or territory. The fact that they are under the
Constitution of the Union, and subject to acts of Con-
gress regulating trade, is a sufficient answer to the
suggestion. They are not only within our jurisdiction,
Ind the faith of the nation is pledged for their protec-
tion. In some respects they bear the same relation to
the Federal Government as a Territory did in its sec-
ond grade of Governnwilt under the ordinance Of 1787,
Such Territory passed its own laws, subject to the
approval of Congress, :end its inhabitants were subject
to the Constitution and :lets of Congress. The princi-
pal dillnrellee (misists in the fact thiet the Cherokees
enact their own laws. under the restriction stated,
appoint their own officers, and pay their own expenses.
This, llOWeVer, is no reason why the laws and pro-
ceedings of the Cherokee territory, SO far as relates
to rights claimed under them, should not lie placed
upon the same footing as other Territories in the
Union. It it4 not a foreign, but a domestic territory
a Territory which orignated under our Constitution
and laws."

Similar language is used with reference to these Indians
in Holden v, Joy, 17 Wall. 21 1, 242. * * (Pp. 435-
437)



GOVERNMENT OF INDIAN TERRITORY

Practically all of the Oklahoma tribes were well (organized
when they moved to the Indian Territory and in the new land.

* * They maintained complete governments ; par-
ticularly in the East, five tribe areas ; they bad their
own schools, their own legislative assemblies, their own
courts. And they did the job well. Under all the condi-
tions they made a record whieh ixould have been credit-
able to any municipality or State in this country,"

Certain of the Five Civilized Tribes adopted the political
forms of the white world," and administrative rulings :Ind opin-
ions have frequently upheld their power of self-government.'

14 lie/Wings before the Comm. on Ind. Aff.. on S. 2047, 74th Cong.. 1st
sees., 1930, p, 10. With the exception of the Seminoles, all the Five
Civilized Tribes had written and printed constitutions and laws.
Schmeekebier, The Office of Indian Affuirs, Its History, Activities rind
Organization (1927), p, 127. But see Leupp, The Indian and His
Problem (1910), D. 332.

.3. Collier, 4 Indians at Work No. 21 (june 15. 1037), p, 1.
' 'A few opinions exeMplify this view.
The Attorney General in advising the Secretary of the Treasnry that

a national bank cannot lawfully be established at Mnscogeo. a town
in the territory of the Creek Nations, said :

The right of the Creek Nation to govern itself. so carefully
guarded_ and protected by these treaties, is a_ right founded on
it consideration of great value, moving directly from tbe Creek
Nation to the 'Fatted States, and the faith of the latter is pledged
for the protection of the Creeks in all the rights seemed to
them by the treaties mentioned. (19 Op. A. G. 342, 344
(1889),)

The Supreme Court in Taracr v. United States, 248 U. S. 304 (1919),
said:

Tile Creek oe Muskogee Nation or Tribe of Indians had. in
1890, a population of 15,000. Subject to the control of Congress,
they then exercised within a defined territory the powers of a
sovereign people ; having a trilml organizathin, their own syst ern
of laws, and a government with Ow usual branches executive,
legislative, and judielal. The territory wits divided hito six
districts: and each district was provided with a judge.
(Pp. 354-355.)

The Supreme Court in the cane of Marlin v. Lcorallra, 270 U. S. 58,
60-6f (1928), said:

Poe many years the Creeks maintained a government of their
own, with executive legislative nod judicial branclies. They
were located In the Indian Territory and occupied a large die-
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(Het whielt belonged to the tribe as a community, not to the
members seVer;Illy or ns tenants in common. The situation Was
rho, sltne with the Cherokees, Choctaws. Olinkashaws and Semi-
noles. who with the Creeks were known as the nye civilized
tribes. Ail were under the guardianship of the Hotted States
and within territory over which it had plenary jurisdiction,
thus enabling it to exercise full control over them and their
distriets whenever it perceived a need therefor. (Stephens v,
rtheroirce Notion, 174 17. S. 445. 483, et neg.: Chowhee Nation v.

)teheoek: 187 C. S. 294, 300. et semi In the beginning and
t- a long period, during which the distriets were widely sepa.

.1 led t r0111 while conidonnilies, the United States refrained in
the main from oxertine Its power of control and left much to
the tribal governments. Accordingly the tribes framed and put
itt force various laws which they regarded as adapted to their
situations, including laws purporting to regulate descent and
distribution [Bledsoe's Indian Land Laws, 2c1 ed.. pp. 640-6431
and to exclude persons, who were not members from sharing in
tribal lands or funds. iPerrynsugs Creek Laws 1890, c. 7 ;
Mekellop's Creek Laws 1893, c. 22; Cherokee Intermarriage
Cases, 203 C. S. 70.l

The Slipreine Court in the ease of Morris y, Hilehconh, 104 U. S.
381, 388-38o (1904), pee Mr. Justice White, said ;

While it is unquestioned that by tbe Constitution of the United
States Congress is veSted with paramount POWeU to regulate
commerce with the Indian tribes, yet it is also undoubted that
in treaties mitered into with the Chickasaw Nation, the right
of that tribe to control the presence within the territory as-
siginal to it of persons who might otherwise be regarded as
intruders bas been aanctiolled. and the duty of the United States
to protect the Imlinns "from aggressiOn by other Indians and
while nersons. I101 SUWeet to their juristilktiou and laws," has
also been recognized. Arts. 7 and 14, Treaty June 22. 1855, 11
Stat, 6117 Art. 8, Treaty April 28, 1800, 14 Stat, 709. And
it is not disputed that under the authority cif Now, treaties tho
Chickasaw Nation has exercised the power to attach conditions
to the presence Within its borders of persons who might other-
wise not be entitled to remain within the tribal territory.

Also sec brief submitted by Commissioner of Indian Affairs minting
to power of Congress over IndiansHearings before the Comm. on

Aff., United Staten Senate, 730 Congress, 2d sess., on S. 2755 anti
9, 3045, pt. 2 (1934), pp. 208, 209-270; 18 Op. A. O. 34 (1884) ;
Treaty of June 34, 1860, Art, N, 14 Stat. 785, 788; Reports of the
Comm, of Ind. Arr. (18881, pp, 113, 114; 11889). p, 202; (18)10), mi so,
90; (1891), VOl. 1, pp, 240-241.

Excerpts frmn the constitution or the cherokees, are contained hi
Cherokee Nation V. Journegcnke, 150 U. S. 196 (1894). For a decision
holding that certain lands were "Occupied" by the cherokee Nation
for the purpose of criminal and taxing jurisdiction see United States
v. Rogers. 23 Fed. 058 (D. C. NV, D. Ark., 1885). In executing treaties,
the view of the Cnited States, and not of the Cherokee council governs
federal action, 16 op. A. U. 404 (1879).

SECTION 4. GOVERNMENT OF INDIAN TERRITORY

As a result of the adherence of the Five Civilized Tribes to the
Confederacy during the Civil War, the President of the United
States was empowered to abrogate existing treaties with these
Indians.'" Accordingly during 1860 new treaties were negotiated
with each of the tribes," For the purpose of forming a federated
Indian government Of the tribe.s, certain identical provisions
Were inserted ill each treaty."' Though the plan failed to ma-
terialize," the territory intended to be thus organized became
known as the Indian Territory.'t

Soon it was apparent that the seclusion and isolation which
the Indians songht was to he disturbed Land-hungry whites

Act of July 5, 1862, 12 Stat. 512, 528.
vo For further details, see chapter 3. see. 4 : Chapter 8, seC-. 11 ; pro-

visions in some of the treaties for the removal hy the United States
Government of freedmen from the Indian Territory were not fulfilled
(The Chickasaw Freedmen, 193 U. S. 115, 126 (1904)) ; and provisions
for tile granting of tribal membership and other rights to freedmen were
often not complied with by the tribe or completed after a long delay.
See Wardwell, A Political History of the Clierokee Nation (1938), p.
331. The history of the litigation and legislation regarding the freed-
men of the Cherokee Nation is discussed in Choctaw and Chickasaw
Nations V. United staieg, 81 C. Cis. 63 (1935), which cites many leading
cases. Also see Keetomouk society v. Lone. 41 App. D. C. 319 (1914).

Sec Mills, op. cit., pp. 2-3.
p. 3.

9 /bid. Tile reduced Indian Territory after the separation of Okla-
homa Territory was described by metes and bounds In the Act of May
2, 1890, sec. 29, 20 Stat, 81, 93, Also see Chapter 1, sec. 3.

overflowed into the Indian Territory and reached about a quarter
of a million at the beginning of the last decade of the nine-
teenth ventury." Despite treaty obligations, many "whites
strongly dsired to substitute their own methods of government
for those of the tribes. In port this was due to the fact that
Indian laws and courts had no jurisdiction over the white set-
Hers '" and the Indian Territory became the refuge for criminals
from neighboring states. By the Act of May 2, 1890,3 a portion
of the Indian Territory was created into the Territory of Okla-
homa. This act provided that until after the adjournment of the
first territorial assembly the provisions of the compiled laws
of Nebraska with respect to probate courts and decedents, so
far as locally applicable .and consistent with the laws of the
United States and that act, should be in force in the Territory
of Oklahoma. The act also provided that as to the portion of
the former Indian Territory comprising the lands of the Five
Civilized Tribes, and lands occupied by other tribes and certain
other lands deserthed in the act, the laws of Arkansas, as pub-
lished in Mansfield's Digest for 1384, including descent anti dis-
tribution, should be operative therein until Congress should
otherwise provide, insofar as those laws were not locally In-

" 34 Op. A. G. 275 (19241.
=3See Lenk Wove MattuPg. Co. v. Needles, 09 Fed. 08 (C. C. A. 8, 1895).
I 26 Sint, 81. For ti diseassion of the provisions of this law relating

to courts, see Chapter 18, ROc. 4 end Chapter 19, secs. 2B and 0.
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applicable nor in eonfiiet with any law of Omgre,s the pro-
visions of the ac0:.

Under the provisions of this act, the legislature of the Terri-
tory of Oklahoma during its first sessioo, which expired oil
December 24, 1890. im ssed laws of deseent or suceession, which
became effeetive on that date. Colwerning the lows of that
portion of the Indian Teri-001-y whieb continued to he so desig-
nated, Assistant Al lorney (loner:a for the Interior Department,
Iii tee Associii te,111 st 41. of the Supreme Court of the United States,
Van Devanter, in an opinion dated Ooloher 15. -MS, after
pointing out that the laws of descent and distribution of
Arkansas were in conflict with the provisions or the General
Allotment Act referred to above, held that such laws. under the
1891! Ael wore "biapplicable- to the estittes of Indian allottees
in the Indian Territory Quid therefore that the laws of Kansas,

provkled in the Genen0 Alionneta Art did not apply to the
Qualmw tribe. The Arkansas law, under the Art of 1890 applied
to the Indians of that tribe. After this preliminary legislation.
in 1893 Congress inaugurated a policy of terminating the tribal
existence and government or the Five Civilized Tribes and allot-
Mg their lands in severalty.`5 Agreements were m)gotiatefi
by the Dawes Commission with eavh of the tribes in order
ii earry out these ohjvctive!":. The Supreme Court has de-
scribed this condition and the resulting legislation in the case of
Jfurlin V. Lrfrallun,.2'

lii time the tribes (Anne, I hrough advancing set (-le-
mmas, to he :surrounded by a large and inereasing white

,, Act of March 3. 1893. see. 10. 27 Stat. 612. (145.
See Fie porle Webb. 225 U. S. (J63 11912).

'T 276 I/. S. 58 (1928). The eourt established in 1889 had juri.-diction
of all offenses committed in the Indian Territory against any of nb, .
laws of the United States, not punishable with death lir inde'ismiment
at hard labor. On the offenses covered, See In re Mills, 135 U. S. 263

0) ; fn re Mayfield, PellOoner, 141 U. S. 107, 114 (1891). The
coott also possessed jurisdiction over all q..111;,,VersieS where the
amount involved Was $100 or more, exerpt Where both parties were
members of Indian tribes.

As to what constitutes a marriage -tinder the laws or tribal customs
Of any Indian nation within the Meaning of the Act of may 2, 1890,
c, 182, see. 88, 26 Stat, 81, 98, see Carney v. Chapman, 247 U. S. 102
(1918). In Iteok More Manufacturing Co. V. Nerates, 69 red. 68
(C. C. A. 8, 1805), the circuit Court of Appeals, ill interprting the
Act of May 2, 1800, see. 20, 26 Stut. 81, 03. said :

* * * Section 3061 of Mansfield's Digest is the law of tile
Indian Territory, just Ele ninch am if 11, had heen ennetrd by congress
in hat1 . verist. li is a 1111 .4talte to suppose that ehapter GO,containing the scetiOn in questfial. is to be Opole I ill MOIndian Territory its an Arkansan statute. as won't! be the ease ifquestion should arise under it in the eirenit Court of theUnited States for the district of Arkansas. * Tire actof congress adopting an entire code of laws for tbe Indian Ti ri.tel is not to revolve the limited and restricted construction Wavedupon the process acts (section 914, Rev. St). which merelyriatuired the circuit courts to conform the practice and pleading's

in those courts to the practice and pleadings in the stotc courts"as near as may tic." * * (Fp. 09-70.)
Also see Adkins V. ArnOld, 235 U. S. 417 (1014) ; V. Patterson.

274 U. 8. 544 (1927); Sanger v. Flow, 48 Fed. 152 (C. C. A. S. 1591) :
Blaylock. V. Incorporated: Touts- of Muskogee, 117 Fed. 129 (C. C. A.8, 1902).

For a detailed account of the hiatory of the courts sea Ansley v. Ains-
weigh, 180 U. 8. 253 (1901),

For other eases interpreting this law seP United States v. Pridgeon,
153 U. S. 48 (1894) ; :liberty V. United States. 162 U. S. 499 (1896) ;

Population, ninny (If the whites entering their districts
and living Iberpsonw ns. Wimp( farmers. stock growersand merellanis. and others as mere adventurers. The
United States then perceived a need for making a larger
11Se of its powers. 'Heckman v, United Slates, 224 U. S.
413, 431-435; SiZcinOre V. WO d P. 235 U. S. 441. 416-1
-What it did in that regard has a bearing on the questions
before stated. (P. 61

By ail act of Mon.h 1, 18S9, c. 333, 25 Stat. 783, it NI/C(1a!
court was established for tlw Indian Territory mid given
juriAlietion of many offenses against the United States
and of certain civil eases where not wholly between per-sons of Indian blood. By iii itt of May 2, 1890, e. 182,

20-31, 26 Stat. 93. that jurisdiction was enlarged and
several general statutes of the Stale of Arkansas, pub-
lished in Mansfield's Digest, were put in force in the
Territory so fitr as not loodly inapplicable or in conflict
with taws of Congress; but these provisions were re-
stricted by others to the effect that the eourts of each tribe
Moeda retain exclusive jorisdietioa Of all eases whollybetweeut members of the tribe, and that the adopted
Arkansas statutes should not apply to such eases. By an
act Of 11,1arch 3, 1893, e. 209, 5 16, 27 Stat. 645, a commission
tci the five civilized tribes was ereated and specially
anthorlzed to conduct negotiations with each of the tribes
looking to the allotment of a part of its lands among its
members, to some appropriate disposal of the remalaing
lands and to further adjustments preparatory to the dis-
solution of (he tribe. By an net of June 7, 181)7, e 30 30
Stat. $3-84, the special court was given exclusive jurisdie-
Bon of all future cases, eivil and criminal, and the laws
of the United. States and the State of Arkansas ill 101%T ill
1110 Territory were made applicable to "all persons therein,
irrespective of race," but with the (nullification that any
agreenient negotiated by the conimlssion with any of the
live eivlitwel tribes, when ratified. sboold supersede as tosuch tribe any conflicting provisiou ill tbe act. By an
act of June 28, 1898, e. 517, 5§ 26 and 28, 30 Stat. 495, the
enforcement of tribal laws in the special court m/s fOr-
bidden and the ti-Mal Courts were abolished,

Thus the congressional enaelments gratin:illy came to
the point where they displaced the tribal laws and put
in force in the Territory n body of laws adopted from the
statutes of Arkansas and Intended to reach Indians as
well fiS white persons, except as they might be inapplicable
in particular Situations or might be superseded as to any
of the five civilized tribes by future agreementS. (Pp-01-62.)

By the Act of April ZS, 1904, it was provided that:
All the laws of Arkansas heretofore put in force in the

Dalian Territory are hereby continued told extended in
their operation, so as to embrace all persons and estates in
said Territory, whether Indian, freedmen, or otherwise,
and full and complete jurisdiction is hereby conferred upon
tile district courts in said '.Cerritory in the settlements
of rill estates of decedents, the guardhinships of minors
and incompetents, whether Indians, freedmen, or other-
wise. * * *

Te.nymond V. Raymond. 83 Fed. 721 (C. C. A. 8. 1897); McCullough V.
Smith, 243 Fed. 523 (C. C. A. 8, 1917). The statute did not empower
the court to entertain an action against the Choctaw Nation. Thcbo v.
Chortote Tribe of Indians, 6Y1 Fed, 372 (C. C. A. 8, 1895) ; nor repeal the
Act of February 18, 1888 (25 Stat. 315). Gowen V. Harley, 56 Fed. 073
(C. C. A. 8, 1800), For an analysis of what cases might be considered
in exclusive Jurisdiction of the tribal coart, see Crabtree v. Madden,
54 Fell. 426 (C. C. A. 8, 1893).

2833 Stat. 573, sec. 2,

SECTION 5. STATEHOOD
The virtual dissolution of the tribal governments in the Indian

Territory cleared the way for the creation of another state.
Aecordingly on June 10, 1000,''' an act was passed making poSsi-
hie the admission tato the Union of both Indian Territory and
Oklahoma Tervitor3- as the State of Oklahoma. This so-called

28Act of Juno 10. 1006, 34 Stat. 267.

enabling act has been well summarized by tbe Supreme Court in
jeffcrwyn V. Fink:"

By the enabling act of June 10, 1900, c. 3335, 34 Stat,
207, provision was made for admitting into the Union

3, 247 U. S. 288, 292 (1918).
At the time of the enabling act there was a large population of Indians

in the Indian Territory, but a much targer populatlon of whites.
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TERMINATION OF TRIBAL GOVE1tNMENTF1VE CIVILIZED TRIBES

both the Territory of Oklahoma and the Indian Territory
as the Stale of Oklahoma. Each Territory had a distinct
body of local laws. Those in the Indian Territory, as we
have seem had been put in foree there by Congress. Those
ill file Territory of Okiti Immo Mal been enacted by the
territorial legislature. Deeming it better that the new
State thouill come into the Union with a hotly of laws
applying with practietil 119iforihily throughout the State,
Congress provided in the enabling act ( § 13) that "the
laws in force in the Territory of Oklahoma, as far as appli-
cable, shall emtend over and apply to said State until
changed by the lagislat nye thereof." and also (§ 21) that
"all laws in force in the Territory of Olaohom at the
time of the admisshm of said State into the Union shall
be in force throughout said. State, except as modified or
(hanged by this art or by the constitution of the State."
The people of the State, taking the same view, provided in
their constitution (Art. 25, § 2) that "all laws in force
in the Territory of Oklahoma at the time of the admission
of the State into the Union. which are not remagnant to
this Constitution, and which are not locally inapplieabh.,
shall he oxtended to and rontain fooce itt the State of
Oklahoma Until they expire by their own Ihnitation or
are altered or repealed by law." (Pp. 292-293.)

It should be noted that the act expressly provides that federal
authority over the hulk'. Titi slionll in no way be impaired; nor
should the property rights of the Indians he limited,'

Oil November 10, 11107, the Territory of Oklahoma and the
Indian Territory were admitted into the Union as the State of

01.110110ili1i 1111(101' 1110 enabling aet I:tossed by Congress on June
16, 190(1," as amended by the Act of March 4, 1907, The en-
abling aet and the constitution of the new state 1111110(1 in
ifeclaring that. with certain exCeptions, not material hero, "Ow

Joptin Mercantiho Co. v. united States, 230 U. S. 531, 944-545 (1915).
Under :44-don 14 of the Curtis Act of June 28. 1898, 30 Stat. 195, 499.
lowns bad been organized mid were grousing rapidly, and much of the land
bid been allotted.

The requirement by COIlgreSS 0ni1 the acceptance by the state
ant "ettery member or any Indian notion or tribe located within
I eboold be permitted to participate in the organization
and conduct of the government of the state" conferred upon all
snob Indians citizenship in the state and in tile United States.

Allotments to the members of the various Indian tribes in
fibloliortia had been talbst:Intially completIal al rho time of the
admission of Oklationin to statehood. * (Bledsoe, Italian
Land Laws, (2(1. ed., 1913), p. 37.)

',Under sees. 16 and 20 of the Oklahoma Enabling Act the state
took tbe place of the 'United States in regard to a prosecution for adul-
tery, commenced in Indian Territory one of the temporary courts of
the United States, and an essential parte of the prosecution passed to
the state. Southern surety Co. v. Okla., 241 U. S. 582 (1016).

34 Stat. 267.
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laws in force in (la' Territory of Oldalloina" :It the lime of the
state's admission should be in force throngliout the state mai
that the "courts of original jurisdiction of such State" should
be tbe successors of "all courts of original jurisdiction Of said
Territories." The laws of the Territory id Oklahoma which
were thus put "throughout" the new state included
colalavliensive provisions for the administration of estate:: of
deccdentS, the appoint Weill of guardians of minors and incom-
petents, and the managemelit and sale of their property. In the
territory of Oklahoma this jurisdiction was vested in probate
mairts and by the constitution of the new state that jurisdiction
was committed to the county courts?'

The general condition existing in the State of Oklahoma at
the time of its admission to the Union has been described as
follows:

Oklahoma, wilh 1ji(10,000 population, became a State
oti November 10, 1907, upon a pledge contained hi her
constitution that she would never question the jurisdic-
tion of the Federal Government Over the Indians and their
lands or its power to legislate by law or regulation
concerning their rights or property. Immediately she had

delegtition in Congress :Ind id once began a determined
campa ign for farther repeal of the hiws enacted fat' the
protection of the Indians. The main argument employs d.
was that the Indians were competent to care for their
Property and needed no legislative protection against im-
providence ; that the State could trusted to afford them
all the protectioll they Milltriql and that Federal guard-
ianship and supervision should cease, as an interference
with tho personal privileges and rights of Citizens of
Oklahoma. * *

This fight * * * resnited in the enactment of a law
on Mtly 27, 1008, etTective Judy 27, 19(18, repealing the
restrictions On tlw sale of a large class of land, Including
all hoine4eads of freedmen and of mixed bloods of less
than half blood, freeing from restrictions all told over
9.720,000 acres. It provided also that all homesteads, as
well as all lands front which restrictions against sale
wOre removed, should become taxable the same as lands
of white people, whether sold by the allottee or not. This
late act violated the terms of the agreement made with
the Indians tinder which the homesteads of the Creeks
and the allotments, or parts thereof, of the Choctaw and
other tribes were exempted from taxation for a given
period. ( 11c, American Indian, by Warren K. Moorehead,
the Andover Press, Andover, Mass p. 142.)

" 34 stat. 1280,
34 See Stewart V. Keyes, 295 11. S. 403 (1035), pet. for rehearing den.,

290 U. S. 601 (19:15).
a Quoted frorn Hearings before tlie Comm. on Inci, Aft. Braise of Repre-

sentatives, 741b Cong., let sess., on H. fl 6234 (i935), pp, 71-72,

SECTION 6. TERMINATION OF TRIBAL GOVERNMENT-FIVE CIVILIZED TRIBES

The Commission to the Five Civilized Tribes, first known as
the Dawes Commission, prepared the groundwork for the ter-
mination of the tribes by procuring agreements with the several
nations relative to the allotment of their lands.°6 Commissioner
Collier has Said:"

* * the time came when the pressure of white pOpu-
lotion made inevitable a break-up of the Indian territory,
a break-up of the Indian ownership of that vast domain.
That break-up was sought through allotting the land in
severalty. in addition the tribal governments were prac-
tically abolished by statute. And the tribal treasures
were amalgamated with the United States Treasury, but
the fundamental technique was allotting the lands in

a see sec. 8. The work of this commission is described In 34 Op. A. G.
275 (1024), and In Woodward v. DrGraffeoried, 235 IL S. 284 (1515).

" Hearings before the Son, Comm, on Ind. Aff., United States Senate.
74th Cong., 1st sess., on S. 2047, 1935. np. 10-11 . Also see secs. 4-5.

4

severalty and that was done and at various times restric-
thms were lifted and methods were applied in variMIS
parts of the State different from those applied to the tribes
in the West. And there grew up roughly two bodies of
Indian law, one affecting the five tribes and largely the
Osages, the other affecting the tribes of the West, and
who had mostly come from the plains area.

The termination of tile tribal governments is described by
Ex-Commissioner of Indian Affairs Leupp:"

* * by successive acts of Congress the Five Civilized
Tribes were shorn of their governmental functions; their
courts were abolished and United States courtS estab-
lished; their chief executive officers were made subject
to removal by the President, who Was authorized to fill

.,,The Indian and His Problem (1910). It iliouid be noted that the
termination of tribal government was finally effectuated by agreements'
with the Interested tribes. See secs. 8A-8D_
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by appointment the vacancies thus created ; provision wits
made for the supersession of their tribal schools by a
mitotic school system maintained by general taxation their
I riba I taxes Were abolished the sale of their piddle build=
ings and lands was orderd ; their legislatures were for-
bidden to remain in session more than thirty days in ally
one year ; and every legislative act. ordinance :Ind resolu-
thm was deelared unless it received the approval
of Um Vresident. The only present shadow or fiction of
the survival of the tribes as tribes is their grudging recog-
nition till all their eronoriy, or the proeceds thereof, can
be distributed among the individual members. As one
of the federal judges has summed it up, this is "a con-
tinuance of the tribes in mere legal effect, just as in many
States corperatheis eontinned as legal entities after
they have eeased to do business and are praetically dis-
solved, for the purpose of winding up their affairs."
(Pp. 336-337,)

The Act of June 28, 1898:1' commonly known as the Curtis Act,
abolished tribal courts ° and declared Indian law unenforceable
in federal conrts." The Supreme Court in the ease of Morris
v. Hitchcock '2 explained the purpose of the Curtis Act in regard
to one of the Five Civilized Tribes :

Viewing the Curtis Act in the light of the previ,ms
deeisions of this eourt and the dealings bet weea the Chick-
nielWS :111(1 i110 United Si:IN.'S. We are of opinion that
one of the objects occasioning the adoption (If that net
by Congress, having in view the peac and welfare of the
Chickasaws, was to permit the contimwd exercise. by
Ole legislative body .of the tribe, of such a power 118 is
here complained of, subject to a veto liower in the Presi-
dent over such legislation as a preventive of arbitrary and
injudicious action. IP. 303.)

By agreement," or statute, 4' provisions were nhijd e for the
terminotion of the tribal governments by March 4, 1906, at the
latest. It was thought that by that time the tribal land would
be allotted. However, the necessity for the continuance of the
tribes became apparent before the date set for their demise and
the Joint Resolution of March 2, 1906,11 provided for the continu-
ance of tribal existenee and government of these tribes until the
distribution of the tribal property "unless hereafter otherwise
provided by law." The next month ii eomprehensive law was
passed covering n11 the tribes.

The Act of April 26, 1906," provided for the final disposition
of the affairs of the Fire Civilized Tribes. It provided for the
completion by the Secretary of the Interior of the eurolimems of
the tribal members, one set comprising the freedmen and the see-
ond tbe remaining members. It empowered the President of the
United States to remove the principal chief of the Choctaw,

m SO Stat. 495. The constitutionaitty of this act was apaelil lo
Rtepheiin v. Cherokee Notion, 174 U. S. 445 (1809) ; Cherokee Notion V.
Hitchcock, 187 U. 8. 294 (1902).

4" Sec. 28,
Ser, 28,

42 194 U. S. 384 (1904),
choctaw-Chickasaw Agreement In the Act of June 28, 1598. 30

shit. 495, 512; Creek Agreement of Mareti 1, 1001. par. 46, 31 Stat.
861, 872; Cherokee Agreement le the Act of July 1, 1002, Fet'. 63,
32 Stat, 716, 725.

4. Act of March 3, 1903, see. 8 (Seminole). 32 Stat, 082, 1008.
34 Stat. 822.

134 Stat. 137.

Cherokee, Creek, or Seminole tribe, or the governor of the Chicka-
saw tribe for failure to perform his duties, and to "011 any va-
cancy arising filen removal, disability or death of the incumbent,
by appointment of a citizen by blood of the tribe." The Secretary
of the Interior was granted considerable power in regarul tu tribal
affairs: including control of tribal schools,4' the collection of
tribal revenues," and funds," sale of certain tribal lands, build-
ings and other properly of the trihes,-" and the per capita distribu-
tion of tribal funds." Section 27 provided that the lands of
rile Five Civilized Tribes mum their dissolution "shall be held
ill truSt hy the United States for the use and benefit of the
Indians" of eaelt of the tribes "and their heirs" as shown by
tbe final rolls.

Section 28 provided for the continuance of tribal existence and
the present tribal governments with limited powers. Their
actions were made subject to the approval of the President of
the United States."

Mr. Justiee Van Deventer In the ense of Southern Su ety Com-
pany V. Oklahoma' described the formation of the State Of
Oklahoma and contrasted it with the previous government of
the Territory by Congress:

By reason of the conditions arising out of the presence
of tile Five Civilized Tribes no organized territorial gov-
ernment was ever established lit the Indian Territory. Up
to the time it became a part of the State of Oklahoma it
was governed under the immediate direction of Congress,
which legislated for it in respect of lliallY matters of local
ov domestic concern which lii a. State are regulated by the
state legislature, and also applied to it many laws deahng
with subjects whieh under the Cunstilution are Within
Federal mther Man state control. In what was done
Congress (lid not contemplate that this situation should be
of long duratiou, hut on the contrary that the Territory
should be preptired for early inclusion in It State, Courts
designated as "United States cmirts" were temporarily
established and invested with a eonsiderable measure of
civil and criminal juriStliction, and there was also provision
for beginning public prosecutions before subordinate mag-
istrates. There being no organized local government, such
prosecutions, regardless of their nature, were commenced

in the name of the 'United States, and in
taking bail bonds it was muned ns Me obligee.

bling Aet, June 16, 1906, e, 3335, 34 Stat. 267;
Abirch 4, 1007, e. 2911, ibid. 1286, provided that the new
Slate should embrace the 'Wien Territory as well as the
Territory of Oklahoma. It contemplated that the State.
by its constitution, would establish a system of courte of
its own, and provided tel dividing the State into two dis-
tricts and creating therein United States courts like those
in other States, The temporary courts were to go out of
existence anti this made it necessary to provide for the
disposition of the business pendite before them in various
stages, (Pp. 584-585.)

44 Sec, 10.
4g Sec. 11.

4ec. 18.
to Secs. 12 and 15.
418ec. 17.

For examPles see statement of D. H. Johnston, Governor of th
Chickasaw Nation, relating to tribal affairs, Pt. 14, Survey of Indians
in the United States (1031), pp, .5352-5305, and of Ben Dwight, Chtef 01
the Choctaws, ibid., pp, 5371-5389.

24 241 U. S. 582 (1916).

SECTION 7. ENRGLLMENTFIVE CIVILIZED TRIBES
The general policy of the Federal Government for Ii number

of years had been to bring about the allotment in severalty of
tribal property with certain restrictions upon alienation, and to
confer citizenship, state and national, upon allottees." The

Chapter 3, sec. 4G; Chapter 4, sec. 11 ; Chapter 11, sec. 1.

Dawes Commission, appointed by virtue of the Act of March 3.
1893,'b hud undertaken to negotiate with the Five Civilized Tribes
for just such a purpose. However, after three years of attempt-

no Act of March 3, 1893, 27 Stat. 1112, 645, supplemented by Act of
March 2, 1895, 28 Stat. 910, 939.
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eg to reaell a greements with the Indians which would provide
ir allotment in severalty, Congress despaired of receiving volute
ary action nod diweted the Commission, in the following para-
raphs of the Act ef June 10,1806," to prepare rolls of the tribes:

That said commission is further authorized and directed
te proceed at Once to hear and determine the application
of all persens who may anply to them for citizenship in
any of said nations, and after such hearing they shad
delelanine the right of swat applicant to be so admitted
and enrolled: Prorided, however, That such applicutiou
shall be made to such Comtnissioners within three months
aftpr the ptissiige of tlds Act. The said commission shall
decide all such iipphcations within nieety days after the
same shall be made. That in determining all such applica-
tions said eommission shall respect all laws of the several
eations or tribes, not inconsistent with the I:rws of the
Unit d ititt, aml all treaties with either of said nations
or trite es. and shall give due force and effect to the rolls,
usages. and customs of each of said nations or tribes;
And provided further, That the rolls of citizenship of the
several tribes as now existing are hereby confirmed, and
any person who shall claim to he entitled to be added to
snid rolls as a eitizen of either of said tribes and whose
right thereto has either been denied or not acted upon,
or any citizen who may within three months from and
after the passiige of this Aet desire such citizenship, may
apply to the legally constituted court or committee desig-
nated hy the several tribes for such citizenship, and :such
court or committee shall determine such application within
thirty days front the date thereof.

In the perform ance of !.411Ch duties stild COrainiSsioll
shall havtt power and authority to administer oaths, to
issue process for and compel the attendanee of _witnesses,
and to send for persons mid papers, rind all depositions
and atThlavits mid other evidence III any form whatsoever
heretofore tnken where the witnesses giving said testi-
mony are dead er now residing beyond the limits of said
Territory, and to use every fair and. reasonable means
within their reach for the purpose of determining the
rights of persons claiming such citizenship, or to protect
any of said nations front fraud or wrong, and the rolls
so prepared by them shall be hereafter held and considered
to he the true ond correct rolls of persons entitled to the
rights of citizenship in said several tribes: Provided, That
if the tribe, or nily person, be aggrieved with the decision
of the tribal authorities or the commission provided for
in this Act, it or he may appeal front sneh decision to the
United States district court : Prorided, however, That the
appeal shall be taken within sixty days, and the judgment
of the court shall be final.

That the said eommission, after the expiratiou of six
months, shall (anise a complete roll of citizenship of each
of said nations to be made up from their records, ancl add
thereto the names of citizens whose right may be con-
ferred under this Ace mid said rolls shall be, and are
hereby, made rolls of citizenship of said nations or tribe,
subject, however, to the determination of the United States
courts, as provided herein.

The commission Is hereby required to file the lists of
members Its they finally approve them with the Commis-
sioner of Indian Affairs to remain there for use as the
final judgment of the duly constituted authorities. And
said commission shall also make a roil of freedmen en-
titled to citizenship in said tribes and shall include their
names in the lists of members to be filed with tlw Com-
missioner of Indian Affairs. And said commission is fur-
ther authorized and directed to make a full report to
Congress of leases, teibal and individual, with the area,
amount ond value of the property leased and the amount
received therefor, slid by whom and from whom said prop-
erty is leased. and is further directed to make a full and
detailed report :Is to the excessive holdings of members
of said tribes mid others.

It is hereby deelared to be the duty of the United States
to establish a government in the Indian Territory which

N29 Stat, 321, 339-340. Also see Act of July I, 1898, 30 sent. 571,
591; Act of March n, 1001. 31 Stat. 1058, 1077.
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will rectify the many inequalities and discriminations now
existing ill said Territory and afford needful protection to
the lives and property of all citizens and residents thereof.

The following further provisions regarding enrollment were
made the next year in the Act of June 7, 1807 :"

That said cominissiou shall continue to exercise all
amthority heretofore conferred im it by law to negotiate
with the Five Tribes, and any agreement made by it with
any one of said tribes, when ratified, shalt operate to
suspend any provisions of this Act if in conflict therewith
as to said nation: Provided, That the words "rolle of citi-
zenship," its used in the Act of June tenth, eighteen hun-
dred and ninety-six, making appropriations for current
and contingent expenses of the Indian Department aud
fnlfilhium triaity stipelations, with vitriOns Indian tribes
for the fiscal year ending June thirtieth, eighteen hundred
and ninety-seven, shall be construed to mese the last au-
thenticated rolls of each tribe which have been approved
by the council of the nation, and the descendants of those
appearing on such rolls, and such additional names and
their descendants as have been snbsequently added, either
by the council of such Ration, the duly authorized courts
thereof, or the commission under the Act of June tenth.
eighteen hundred and ninety-six. And all other names
appeitring upon such rolls shall be open to hivistigation
by such commission for a period of six months lifter the
Itassage of this Act. And any name appearing on such
rolls and not confirmed by the Act of June tenth, eighteen
hundred and ninety-six, as herein construed, may be
stricken therefrom by such commission where the party
affeeted shall have ten days previous notice that said com-
mission will investigate and determine tlm right of such
party to remain upon such roll as a citizen of such nation
Provided. ai8o, That any one whose name shall be stricken
from the roll by such citimilisSion shall have the right of
npneal. as provided in the Act of June tenth, eighteen
hmulred and ninety-six.

The determination of Congress to proceed with allotment with-
ont the eonsent of the tribes fonud expression in the Act of .linne
28, 1898," eommonly called the Curtis Act." This act contained
elaborate stipulations regarding enrolhnent, providing for two
rolls for esch of the Civilized Tribes, one tracing rights through
former slaves. called the Freednwn roll ; the other tracing such
rights through Indian blood, celled the Italian roll," for milking
the rolls descriptive of the mrsons thereon ° and for making
them "adone constitute the several tribes whieb they repre-
sent.""

5' Act of June 7, 1807. 30 Stat. 62, 84.
aA 30 Stat. 495.
in The tribes bitterly opposed this act, which was strongly Advocated

by the Commission to the Five Civilized Tribes. Mills, op. cit. p. 8.
Act of Apr11 21, 1904. sec. I. 33 Shit. 189, 204. On status of freed-

men, see Sehmeekehter, The Office of Indian Affairs (1927), p. 134 ;

rbler v. Peuren. 22 F. 20 786 (C. C. A. 8, 1927). Act ef May 27,
11108. sec. 3. 35 Stat. 312, provided that the rolls of Freedmen of
the Five Civilized Tribes approved by the Secretary of the Interior
shall be conclusive evidence of the quantum of Indian blood of ally
enrolled freedmen of said tribe and the enrolinnqii records of the
Commissioner, conclusive evidence of their nge. AVer being entered
en rolls made and upProved by the Secretary of the ltnerior, in aceorcL
lance with a statute, a freedman acquired rights, which could not be
divested without notice of hearing essential to due process of law.
Garfield V. Ooldelly, 211 U. S. 249 (1908). Notice to an attorney or
suCh rreedman is insufficient if given a few hours before a hearing of
a motion to strike out his atttle on the ground that his enrollment
was procured by perjury. United States v. Fisher, 222 U. S. 204

(1911).
t" Sec. 21. See United States v. Mjd-COaflflcnt Petroleum Corp., 67

F. 2d 37, 43-44 (c, C. A. 10, 1933). Also see Chapter s. see. 13.
Sec. 21. See Ifernohrth V. Sharer Cit of Refinftie CO., 38 F. 20 665

(r). C. N. IX Okla., 1930).
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The offisi of the enrollment si atilt eg ha S been considered
from I nne to thne. In the pusc of United 1Idtc.,4 V. AtleinN," the
Supreme Court said:

In Uailcd Stales V, Wildew/. 24-1 IT. S, ILL 118, 119. it
Was 01151(.(1 that Hip Indian died prior to April 1, 1 899,
and that his enrollment as or that (late WaS beyond the
jurisdictiMi of the Dawes Commission and void within
the doctrine of Scott v. McNeal. 154 ii. S. 34. Mileb con-
sideration was given to the statutes eieating and defining
the powers of the Commission ;nal the effect of an en-
rollment: This Court said:

"There wil s thus coiitiI ut ed a tiaasi-jinlicial tri-
bunal whose judgments within the limits of its juris-
diction were (nay subject to attack for fraud or such
mistake of law or fact as would justify the holding
that: its jmigments were voidable. Congress by Ibis
legislation evidenced an intention to put an end to

"Controversy by pidividing a Hamlett before which
tbose interested could be beard and the rolls authori-
tntivolv made up of those who were entitled 10
participate in the tiartition of the tribal lands. It
was to the interest of all concerned that the belie-
ficiarics of this division should be ascertained. To
this end the Commissiou was established anti en-
dowed with aid hority to hear and determine the
matter * * *.

"When the Commission prmeeded in good faith to
deternithe the matter :Ind to net upon information
before it. not arbitrarily, but according to its best
judgment, we think it was the intention of the net
that the matter. upon the approval of the Secretary.
should be filially concluded and the rights of the
parties forever settled, subject to such attacks as
cOuld successfully be made upon judgments of Ihis
character for fraud or mistake.

"We cannot agree that the case is within the twin-
eiples decided in Scott V. McNeal, 154 U. S. 34, and
kindred eases, in which it has been held that in the
absence of a subject-matter of jurisdiction an adiudi-
cation that there was such is not conclusive, and that
a judgment based upon action without its proper alb-
ject being in existence is void * *. We think
the decision of such tribunal, when not impeached
for fraud or mistake, conclusive of the question of
membership in the tribe, when followed, as was the
CaSe here, by the action of the Interior Department
confirming the allotment and ordering the patents
conveying the hinds, which were in fact issued."

It must be accepted now as finally settled that the
enrollment of a member of an Indian tribe by Um Dawes
Commission, when duly improved, amounts to a judgment
in au adversary proceeding determining the existencl., of
the individual and his right to membership subject, of
course, to impeachment muter the well established rules
where such judgments are involved. (Pp. 224-220.)

Shortly after the passage of the Curtis Act, Congress, by
Act of July 1, 1898," adOpted the agreement eoneluded with the
Seminoles On December 16, 1807. Convinced now of the futility
of resistance other tribes followed snit, until by the end of
1902 all of the Five Civilized Tribes had heconie parties to
agreements with the United States providing for allottnent to
land in severalty." Most of these agreements' contained pro-

"200 U. S. 220 (1922).
.4 30 Stat. 567, Hupp, hy Act of June 2, 1000, 31 Stat. 250.

Act of June 28, 1898, :-10 Stat. 493 (Choctaw-Chickasaw): Act ca
March 1. 1901, 31 Stat. 361, supp. by ACt. of Julle 30, 1902, 32 Stat.
500 (Creek) ; Act of July 1, 1902, 32 Stat. 710 (Cherokee).

Act of June 2, 1900, 31 Stat. 250 (SeMinole) Act of March 1, 1001,
31 Stat. 861 (Creek) ; Act of June 30, 1902, 32 Stat. 500 (Creek) ;
Act of July 1, 1902, :12 Stat. 011 (Choctaw-Chickasaw): Act of July I,
1902, 32 Stat. 716 (Cherokee).

Soc. 30 of the Act of July 1. 1902, 32 Stat. 041, was considered
by the court in Garfield v. Goldeby, 211 LT, 5 249 (1908).
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visitais concerning enrollment. Seetimis 25 to 31 Of the (Therokee
.1greement are perhaps typical:

Sim 25. The roll of citizens of the Cherokee Nation
shall be made as of September first, Min:teen hundred and
t wo. and the names of all persons then living and enfilleti
to enrollment on tlmt dude shall be placed on said roll by
the Ci lhhlhllISS ill tO the Five Civilimd Tribes-

St:c. 211. The names of all persams living on the first
day of September, nineteen huudred and two: entitled to
he enrolled as provided in section twenty-five hereof, shall
lie placed upon tbe roll madti by said Commission, and uo
child born thereafter to a citizen, and 110 white person
who has intermarried with a Cherokee citizen shwe the
sixteenth day of December, eighteen Inindred and ninety-
live, shall be entitled to enrollment or to partielpate in
the distribution of the tribal property of the Cherokee
Nation.

SEC. 27. Such rolls shall in till other respects be made
ill strict compliance with the provisions of rsection twenty-
one of the Act Of Congress approved June twenty-eighth,
eighteen lunalred and niuoty-eight (Thirtieth Statutes,
Page four hundred :Ind ninety-live), and. the Act of

approved May thirty-first, nineteen hundred
(Thirty-first Statutes, page two hundred and twenty-

Sy.c. 28. No person whose name appears upon the roll
made by the Dawes Commission as a citizen or freed:Irian
of any other tribe shall he enrolled as a citizen of the
Cherokee Nation.

Stu!. 29. For the purpose of expediting the enrollment
of the Cherokee citizens and tile allotment of lands as
herein provided, the snid Commission shall, from time l0
Hine, Iii oh as soon as practicable, forward to the Secretary
of the Interior lists upon which shall be placed the names
of those persons found by the Commission to be entitled
to enrollment. The lists thu8 prepared, When approved
by the Secretary of the Interior, shall constitute a part
and parcel of Ille final roll of citizens of the Cherokee tribe,
upon which allotment of land and distribution of other
tribal property shall be made. When there shall have been
submitted to and approved by tile Secretary of the Interior
lists embracing the names of all tlawe lawfully entitled
to enrollment, the roll shall be deemed complete. The
roll so prepared 8111111 be made in quadruplicate, one to be
deposited with the Secretary of the Interior, one with the
Commissioner of Indian Affairs, one with the principal
chief of the Cherokee Nation, and one to remain with the
Commission to the Five Civilized Tribes.

Sice. 30. During the months of Sent einber and October,
ill the year nineteen hundred and two, the Connuission to
the Five Civilized Tribes may receive applications for
enrollment of such infant children 0:4 may have been born
to recognized and enrolled citizens of Inv Cherokee Nation
on or before the first day of September, nineteen hundred
and two, hut the application of no person whomsoever for
enrollment shalt be received after the thirty-first day of
October nineteen hundred and two,

SEc. 31. No person whose name does not appear npon
the roll prepared as herein provided shall he entitled to
ill any manlier participate in the distribution of the com-
mon property of the Cherokee tribe. and those whose names
appear thereon shall participate in the manlier set forth
ill this Act: Prorlded, That no allotment: of land or other
tribal property shall be made 10 any person, Or to the
heirs of any person, whose name is on said roll and who
died prior to the first day of September. nineteen hundred
and two. The idght of such person to any interest in the
lands or other tribal property shall he deemed to have
become extinguished and to have passed to the tribe in
general Upon his death before said date, and any person
or personS who may conceal the death of anyone on said
roll as aforesaid for the purpose of profiting by said con-
cealment, and who shall knowingly receive ally portion
of any land or other tribal property or Of the proceeds so
arising from any allotment prohibited by this section, shall

"Act of July 1, 1902, 32 Stat. 716.
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he (loaned guilty of a felony, and sholl he proceeded
against as may be Imovided in other eases of felony, and
I hi. ii ally for this offense shall be confinement at hard
laher for a period of not less than one year nor more than
live yetirs, and in additien thereto a ferefelinre to the
Cherokee Notion of the lands, nther tribal property, and
preceeds so ()toothed.
Choetaw4 ltickasow AgTeement nnimnal

enrollment device. A quasi-halieial body Wtig eStil hushed i 11 sec-
tions 31-33. which has been described os follows:"

alquears that the agreement in these paragraphs pro-
vides for the estnblishment of the Choctnw and Clik.kosnw
Citizenship Court, and gives it jurisdiction of a test suit
to mood and vacate tho (14ViSiIillS of the United States
mewls in the Indian Territory admitting persons to citizen-
ship and enrollment as eitizens of the Choctaw ond Chick-
asnw notions, resinvtively, on the ground of want of notice,
to both cif said nations and beennse the United States
comas tried such (lisps de novo, with a right, in the event
such jildgments should he annulled becanse of either or
hoth of the imgularities mentioned On the part of any
party thus deprived of II favorable judgmeut to remove
ids ease to the Citizenship court, where such further pro-
ceedings were to he had therein "as ought to have been
hod in the dela to which the same was taken on appeal
front the Commission to the Five Civilized Tribes, and if
no judgment or decisien 1111(1 hem reudered therein:" and
also "appellote jurisdiction over all judgments of the
court :4 iii Indian Territory. rendered under said act of
Congress of June tenth, eighteen hundred and ninety-six,
admitting persons te (itizenship Or to enrollment in either
of said nations." In the exercise of such appellate juris-
diction the citizenship coon was "authorized to consider,
review, and revise all such judgkients, both as to findings
tuf faet and coodusions of law, and may, whenever in ii8
judginent substantial justice will thereby be subserved,
permit either party to any such appeal to take and present
such further evidenee Os may be necessary to enable sakj
court to determine the very right of the controversy."

It will be noted that the agreement further provides
(poragraph 33) Dolt "the juilmnent of the dtizenship court
in any or all of the suits or proceedings so committed
to its jurisdiction Aall bc fiwal." (P. 141.)

Congress was now anxious to bring to a close the work of
enrollment, and in 1904, 1005, mid 19011 legislative steps wore
taken to bring this :Mout. TI;ose hove been sunonarized by the
Attorney General

By the act of April 21. 1904 (33 Stat. 189, 204), it was
provided that the Commisison to the Five Civilized Tribes
should conclude its work mid terminate on or before
July 1, 1905, and cease to exist on that: date, the powers
theretofore conferred upon_ it being continued.

By the act of March 3, 1905 (33 Stat. 1048, 1000), it
wos provided "thot the work of vompleting the unfinished
businet4s, if any, of the Commission to the Five Civilized
Tribes shall devolve upon the Secretary of the Interior,
and that all the powers heretofore granted to the said
Commission to the Five Civilized Tri 1108 are hereby con-
furred upon the said Secretary on and titter the first of
July, nineteen hmudred and five."

By the act of April 20, 1900 (34 Stat. 137), it was
provided:

"That after the approval of this act no person shall
he enrolled as a citizen or freedman of the Choctaw,
Chickasaw, Cherokee. Creek, or Seminole tribes of In-
dians in the Indian Territory, except as herein other-
wise provided, unless application for enrollment was
mink prior to December first, nineteen Inindred and
five. and the records in charge of the Commissioner
to the Five Civilized Tribeit shall be conclusive evi-
dence as to tile fact of such application: and no
motion to reopen or reconsider any citizenship ease,
in any of said tribes, shall be entertained unless

ai Act of fluty 1, 1902. 32 Stat. 641 (Caoctaw-Chicicasaw).
6^ 20 Op. A. O. 128 (1007).
1028 Op. A. 0. 127 (1907).
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filed with the Commissioner to the Fivt, Civilized
Trilue,7 within sixty days after tile dale of flue order
or decision solught to be reminsidered except as to
decisiens made prior to the passage of this act, in
which eases sueh motion skill be made witidn sixty
days after the passage of this act."

By that act the rolls of eitizenship of the several tribes
were required to be completed by Marell 4, 1907. ( Pp.
142-143.)

The Act of May 27, 1ht),S,' made conclusive the enrollment
icotAsi'' of the Commissioner to the Five Civilized `fillies as to

the age of the citizens and freedmen. At the request of Mr.
Bledsoe.'" the Commissioner prepared the follewing statement
of what constituted the enrollment records in his. oilier ;

The enrollment recerds, hi the moiler of the enrollment
of any person as a citizen or freedman of the Five Civil-
ized Tribes, eonsist of the application made for their
enrollment, togatther with all of the reeords, evidellee
nnd other papers fil d in connection therewith prior to
the rendition of Me decision granting lilt application.

Ill the early days of enrollment in the Five Civilized
Mlles appointments were made by the Conitnissioe
various places in the different nations at which the In-
dions and freedmen appeared to make application for
enrollment. At that time the applicants wore duly sworn
before c nottury public, but their testimony wits oldy taken
orally and placed upon a eard, with the exception of
Cherokees. Written testimony was taken in all Chero-
kee eases, In a great majority of the mtrly enroll-
ments, except Cherokee eases, the only reeords shown
ore the statements that were thus taken front the appli-
mints personally and placed on the cards, which constitute
the enrollment record, together with ony other evidence
that may lmve been obtained. In it great many instances,
lit dint time,. where there Was doubt as to the rights of
the appliennts to enrollment, and they could MA 1,11VI1 110

itheitiliNI from the tribal. rolls, the written testimony of
the appliennts was token tind made a port of the record.
Additional testimony was Ms() token at later dates.

As I he work proceeded, and the enrollment of oil eiti-
zoos by blood or intermarriage, and freedinen, who were
clearly identified upon the tribal rolls was completed,
written lesthnony was taken in all doubtful cases. Writ-
ten testimony was also taken in all applications made for
the identifleation of Mississippi Choctaws and ie prac-
tictilly all other eases as the work neared completion.

'The tribal rolls of the varions notions clone hdo the
possesSion of the Commissioner to the Five Civilized
Tribes, and were used for identification and as a basis for
enrollment.

As enrollments were completed, the names of all persons
whom the CommisL-sion had decided were entitled to en-
rollment were placed on the rolls. These rolls show the
Immo, oge, sex, degree of blood and the number ef the
census card, which is generally known as the "enrollment
card," 011 which each citizen was enrolled, and a number
Was placed opposite each name appenu uul oil this roll,
beginning at I and running down until the final number
was completed. This roll was made out in quintipulicate
and forwarded to the Secretary of the Interior for his
appthvol, who approved same if he found no objections
thereto and returned three copies for the filts; of this
office. The roll thus approved is known as tile "approval
roll," and is the basis on which allotments were made,
except in the cases of a large number of Creeks. to whom
olloUnents were made before the approval of tlieir enroll-
ment, which allotments were subsequently confirmed by
Congress.

The Secretary of the Interior holds, for tho purposes of
the government, that the (late of the application for
enrollment shall he eonstriled as the date of the anal-

0-35 Stat. 312, see, 3.
" of the applicants. 101,2213 were enrolled. Of these. 2.506 wore in-

termarried persons; 23,382, freedmen; 50,671, mixed Moods, and 24,069.
full bloods. Rept. Comm. Ind, Aff, 1007, p. 112.

" Bledsoe, op. Cit., p. 160.
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versary of the birth of the applicant, unless the records
show otherwise.

The Act of Congress makes the enrollment reCords of the
Commissioner to the Five Civilized Tribes conclusive evi-
dence in determining the ages of allottees of the Five
Civilized Tribes. The enrollment records consist of :

First, what is known as the "census card"; that is,
the card on which the applicant was listed for enrollment.
Sometimes in the early enrollment some persons were
listed on what is known as a "doubtful card," and later
on the names appearing on the doubtful cards were trans-
ferred to a regular census card, when the Commission
rendered its decision bolding that they were entitled to
enrollment. It has been discovered, in looking over the
enrollment records in Many caSes, that sOmetimes the date
shown on the lower right-hand corner is the date on which
they were transferred from the doubtful card, and not
the date on which application was made for their enroll-
ment. In such cases, in the absence of any other testimony
or evidence, the date shown on the doubtful card is the
date on which application was made for enrollment ;

Second, all testimony taken in the matter of the a ili=
cation at various times prior to rendition of the decision
granting the-application ;

Third, birth allidavits, affidavits of death, and other
evidence and papers filed in connection with the applica-
tion made for enrollment ; and

Fourth, the enrollment as shown on the approved roll.
Persons seeking information as to the ages of allottees

should ask to be furnished vioith a certified copy of the
enrollment records pertaining thereto. Scarcely any tes-
timony was taken in the enrollment of Seminoles, save
orally, which Is shown on the census cards. No date
was placed on these cards at the time of enrollment ; con-
sequently they are not of much value in determining the
ageS Of the persons whose names appear thereon. A
certificate appears on the approved Seminole roll, showing
the dates the enrollments were made, which dates will
probably govern in determining their ages, in the absence
of any other testimony or evidence in the enrollment
records to the contrary. (Pp. 16( -163.)

SECTION 8. ALIENATION AND TAXATION OF ALLOTTED LANDS OF FIVE TRIBES
Basic statutes controlling the alienability and taxability of

the lands of individual members of the Five Civilized Tribes
may be divided into two groups : Those dealing with spivifie
tribes and those applicable to all of the Five Civilized Tribes:4

A few statutes applied in part to the Five Civilized Tribes and in
part to one of the tribes. The most notable example of this type or
statute Is the Curtis Act of June 28. 1808, 30 Stat. 495. The latter
part (pp. 505-5)5) comprised the Atoka Agreement with the Choctaws
and Chickasaws, which 1131 discussed in sec. 8B of this chapter. The early
portion of the come Act supplemented the Act of March 1. 1889, 25 Stat.
783, sec. 15 ; Act of May 2, 1890, 29 Stat. 81, 95 : Act of March 3, 1803,
27 Stat. 612, 041; Act of June 10, 1896, 29 Stat. 321, 329. It was
supplemented by the Act of March 3, 1899, 30 Stat. 1074; Act of March
3, 1899, 30 suit. 1214 ; Act of June 2, 1900, 31 Stat. 250 ; Act of March 1,
1901. 31 Stat. 848; Act of March 1, 1901, 31 Stat. 861; Act of July
1902, 32 Stat. 716; Act of January 21, 1003, 32 Stat. 774 ; and was cited
in Cabell, J. V., Descent and Distribution of Indian Lands (1932) 3 Okla.
S. B. J. 208 ; Krieger, Heinrich, Principles of the Indian Law and the Act
of June 19, 1934 (1935), 3 Geo. Wash. L. Rev. 279 ; 23 Op. A. G. 528
(1901) ; 25 Op. A. G. 163 (1904) 25 Op. A. C.. 168 (1904) ; 20 Op. A, C..
171 (1907) ; 26 Mt. A. G. 340 (1907) ; Memo. Sol. I. D., December 11. 1918 ;
Op. Sol. I. D., M.7316, April 5, 1022 ; Op, Sol. 1. D., M.7316. May 28,
1924 ; Op. Sol. I. D., M.18772, December 24, 1926 ; Op. Sol. I. D., M.27750,
January 22, 1935; Memo. Sol. I. D., march 18. 1936; 54 I. D. 109 (19321 ;
54 I. D. 297 (1933) ; Adams V. Murphy, 105 Fed. 304 (C. C. A. 8. 1908) ;
Armstrong v. Wood, 195 Fed. 137 (C. C. E. D. Okla,. 1911) ; Bartlett V.
Okla. 011 Co., 218 Fed. 380 (D. C. E. D. Okla., 1914) ; Boudlnot v.
Botsdinot, 2 Ind. T. 107, 48 S. W. 1019 (1899) ; Brought V. Cherokee
Nation, 129 Fed. 192 (C. C. A. 8, 1904) ; Brown v. United States,44 C.
283 (1907), revd. sub nom. Broton and Gritts v. United States, 219 U. S.
349 (1911) ; Browning v. United States. 0 F. 2d 801 (C. C. A. 8, 1925),
cert, den. 269 U. s. 568 (1925) ; Buster v. Wright, 135 Fed. 047 (C. C. A.
8, 1805), app. diem. 203 IL S. 599; Campbell v. Wadsworth. 248 U. 5. 169
(1918) ; Cherokee Intermarriage Cases, 203 U. S. 76 (1906) ; Cherokee
Nation tr. HitchCock, 187 U. S. 294 (1902) ; Cherokee Notion v. United
states, 85 C. Cle. 76 (1937) ; Cherokee Nation v. Whitmire. 223 U. S.
108. (1912) ; Choate v. Trapp, 224 U. S. 065 (1912) ; Creek Nation V.
United States, 78 C. Cie. 474 (1933) ; Daniels V. Miller, 4 Ind. T. 426,
69 8. W, 925 (1002) ; Delaware Indians v. Cherokee Nation, 193 U. S.
127 (1804) ; Denton v. Capitol Potentate Co., 5 Ind. T. 396, 82 S. W. 852
(1904) ; Dick v. Roes, 6 Ind. T. 85. 89 S. W. 664 (1905) ; Donohoo v.
Howard, 4 Ind T. 433, 69 S. W. 927 (1902) ; English v. Richardson.
Treasurer of Tulsa County, Okla., 224 U. S. 680 (1912) ; Evans v. Victor,
204 Fed. 361 (C. C. A. 8, 1913) ; Ba parte Webb, 225 U. S. 063 (1912) ;
Pink v. C'ounig Commissioners, 248 U. S. 399 (1919) ; Fish V. Wise,
52 F. 2d 544 (C. C. A. 10, 1931), cert. den. 282 U. S. 903 (1931), 284
U. 8. 688 (1932) ; Ford v. United States, 260 Fed. 657 (C. C. A. 8, 1919) :
Garfield v. United States ex rd. Allison, 211 U. S. 261 (1908) ; George V.
Robb, 4 Ind. T. 61, 64 5. W. 615 (1901) ; German-American Ins. CO. V.
Paul. 5 Ind. T. 703 (1904), 53 S. W. 442 (1899) ; Hargrove V. Cherokee
Nation, 3 Ind. T. 478, 58 S. W. 667 (1900) ; Hargrove V. Cherokee Nation,
129 Fed. 180 (C. C. A. 8, 1904) ; Heritage V. Martin, 242 U. 8. 386 (1917) ;

The first group is earliest in point of time, including treaties
or agreements entered into with the various tribes providing

Harris v. Hardridge, 7 Ind. T. 532. 104 S. W. 826 (1907) ; Harris v,
Hordridge, 166 Fed. 109 (C. C. A. 8, 1908) ; Heckman v. United States.
224 U. S. 413 (1912) ; Henna Gas Co. v. United States. 191 Fed. 132
(c. C. A. 8, 1911) ; Hockett v. A-Wan. 110 Fed. 910 (C. C. A. 6, 1901)
Hubbard v. Chtsm. 5 Ind. T. 95, 82 8. W. 686 (1904) ; In re Grayson.
3 Ind. T. 497, 61 S. W. 984 (1901) ; In re Lands of Five Civilized Tribes,
199 Fed. 811 (D. C. B. D. Okia., 1912) ; Iowa Lund (f Trust Co. V. United
States, 217 Fed. 11 (C. C. A. 8, 1014) ; Jefferson v. Fink. 247 U. S. 288
(MIS) ; Jonah v. Armstrong, 52 F. 2d 343 (C. C. A. 10. 1931) ; Joplin
Mercanilie Co. V. United States, 236 U. S. 531 (1915) ; Ransos or Kam
Indians v. United States, 80 C. Cis. 264 (1934), cert. den. 296 U. S. 577 ;
Kemohah v. Shaffer Oil S Refilling GM, 38 F. 2d 665 (D. C. N. D. Okla.,
1930) ; Lowe v. Fisher, 223 U. S. 95 (1912) ; MoAllaster v. Edgerton,
3 Ind. T. 704, 64 S. W. 583 (1901) ; McCullough v. Smith. 243 Fed. 823
(C. C. A. 8, 1917) ; Malone v. Alderdiee, 212 Fed. 663 (C. C. A. 8, 1914) ;
Handler v. United States, 49 F. 2d 201 (C. C. A. 10, 1931). reheating (len.
52 F. 2d 713 (C. C. A. 10, 1931) : Marlin V. Leira?lin. 278 U. S. 58 (1928) ;
Matter of Hei7. 197 U. S. 488 (1905), overruled. 241 U. S. 591; Maeoy
V. Wright. 3 Ind. T. 243, 54 S. W. 807 (1000) ; Moore V. Carter Oil
Co., 43 F. 2d 322 (C. C. A. 10. 1930), cert. den. 282 U. 8. 903; Morris
v. Hitchcock, 194 U. S. :384 (1904) ; Morrison v. United States. a F. 20
811 (C. C. A. 8, 1925) ; Mullen V. United States, 224 U. S. 448 (1012) ;
Nivene V. Nivena. 4 Ind. T. 57,i, '76 S. W. 114 (1903) ; Nunn v. 'Hazel-
rigg. 216 Fed. 330 (C. C. A. 8, 1914) ; Owens V. Eaton, 5 Ind. T. 275,
82 S. W. 746 (1904) ; Persons Claiming Rights in Cherokee Nation, 40
C. Cis. 411 (1905) ; Price v. Cherokee IS'ation, 5 Ind. T. 518, 32 S. W. 893
(1904) ; Quigley v. Stephens, 3 Ind. T. 265, 54 8. W. 814 (1900) ;
Ross v. Stewart, 227 U. S. 530 (1913) ; St. Louis d S. F. Ry. Co. v.
Pfcnnighausen. 7 hid. T. 685, 104 8, W. 880 (1907) ; Sayer v. Brown,
7 Ind. T. 075, 104 a. W. 877 (1907) ; Schellenbarger v.Fewell. 238
U. S. 68 (1915) ; Seminole Nation v. United States, 78 C. els. 455 (1933) ;
Stephens v. Cherokee Nation, 174 U. S. 445 (1899) ; Thomason V.
McLaughlin, 7 lad: T. 1, 103 S. W. 595 (1907) ; Tiger v. Stinker, 4 F.
2(I 714 (D. C. E. D. Okla., 1925) ; Tuttle V. Moore, 3 Ind. T. 712.64 S. W.
585 (1901) ; United States v. Aticins. 260 U. S. 220 (1922) ; United Slates
V. Board of Comrs. of McIntosh Cty., 294 Fed. 103 (C. C. A. 3, 1922),
app. diem. 263 U. S. 091; United States v, Ferguson, 247 U. S. 175
(1918) ; United Slates V. Hayes, 20 F. 2d 873 (C. C. A. 8, 1927), cert.
den. 275 U. 8. 555 ; United States V. Lewis, 5 Ind. T. 1, 76 S. W. 299
(1903) ; United States v. Mid Continent Pet. Corp., 67 F. 2d 37 (C. C. A.
10, 1933), cert. den, 200 U. S. '702; United States v. Rea-Read Mill
Elevator Co., 171 Fed. 501 (C. C. E. D. okia., 1909) ; United States V.
Seminole Nation, 299 U. S. 417 (1037) ; United States V. Smith, 206 Fed.
740 (D. C. E. D. Okla., 1920) ; United States V. WeStern mv. Co., 226
Fed. 726 (C. C. A. 8, 1915) ; United States v. Wildcat, 244 LT. S. 111
(1917) ; United States V. Wright, 53 F. 2d 300 (C. C. A. 4, 1931), cert.
den. 285 U. S, 539 ; Villeon V. Graham , 44 F. 2d 772 (C. C. A. 10, 1930),
cert. den. 283 U. S. 819 ; W. 0. Whitney Lumber 4 Grain Co. v. Crabtree.
166 Fed. 738 (C. C. A. 8. 1908) ; Woekinoton V. Miller, 235 U, S. 422
(1914) ; Welty V. Reed, 231 Fed. 930 (C. C. A. 8, 1916) ; Woodward V
PC Graffenried, 238 U. S. 284 (1915).
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ALIENATION AND TAX, T1ON OF ALLOTTED LANDS OF FIVE TRIBES

allot tiwnt of the tribal land in sevoralty." Ill contrast
to thin General Allotment Act,'" the legal title to the lands so
allotted ve;ted in each instance in tlw allottec. Exemption
from taxation was provided either expressly or hy restricting
the allotment against alienation. The extent of the i.xemption
or the filtration of the restriction varied with each agreenienbn

A. CHEROKEES

The Cherokee Allotment Act provided for the st']t-'('t 1(111 of a
homestead of value equal to 40 acres, inalienable during the
lifetime of the allottee, not exceeding 21 years from the date of

1.0n the rMaticom of the United States mid the Choctaw and Chicka-
saw Indians in regard to the allotment ef lands and the restrictions On
alionathol. see Malh-a V. United Stu I PN, 224 D. s. 448 (1912) ; cia history
of allotments of t'1 ele4 and other nations. nee Tiger v. Western Invest-
ment co., 221 U. S. 280 (0n1).

1. Act of February 8. 1887. 24 Stat. 388. 25 u. S. C 331, 331, 348,
349. 381, :139, 341, :Ind 342.

77 Ledbetter y. Wesley, 2:4 F. 20 91 (C, C. A. S. 19271. Also see Glenn
V. Lewis, 105 F. 20 398 (C. C. A. 10. 19391 , cert. den. (10 Sop. Ct, 130.
For a discussion of some anotnient problems of the Five Civilixed Tribes
see 27 Op. A. G. 53(1 11909). On restrictions on alienation see Bledsoe,
oklabrona 'finnan Land Laws. 20 eel. 1913. pp. 52-157. The Attorney
General in 31 Op. A. G. 275 (1924) save the following description of
the background (if the allotment ugreements ;

Finally, by tln. Act of March 3. 1893 (27 Stat. 012, 645. secs.
15 and 10), the Commission of Five Civnized Tribes. commonly
referred to as the Dawes Commisniim. was created tm eoter into
negotiations with the Five Indian Nationn for the purpose of
extinguishing the national or tribal thie to ully hinds in that
Territory lmld by such tribes by nllotment of the lands in severalty
110 the individual Indian or such other just and cquitithle method
as might be ;wiled upon between the Indhins an0 the United
Slates. After three years of negotiation, the commissioner was
unalile to effect an agreement,

By Act of inne 1890 (29 Stat. 121, 339-3401. the olio-
mission W4is directed to prepare rolls of the tribes am preliminary
to allotment, Vlirious statutory enactinentn were made, granni-
ally asserting the authority of the Mdted States over the Indian
Territory. Congress annonneed: "It is hereby declared to be the
ditty of tini United States to establish a government in the Indian
Territory which will rectify the many inequalities and discrimina-
tions now existing lit atliCI Territory and afford needful protection
to the lives and property of all citizens and residents thereof,"end hy inandotory direction to the committee made clear its
nil ent ion to proceed with the allotment, whether the Indians
agreed or not. All of the tribes assented finally but the Cherokees.

-Under these contlitionn. Congress passed the Act of June 28,
1898 (30 Stat. 4951, known as tbe Cortis Act, which provided
preliminary meusuren for nnotment. The Government plan wan

ObliOXiMIK to the Indians and so contralti-tory to tile arrenge-
ment under which the tribes moved on to these land, long before
and under which they had continued their tribal relations that it
wits necessary for the Government to innke concessions to the
allottees to obtain their consent to a relinquishment of the
individual interest in the tribal property for a division in sever:illy.
(Pp, 270-279.)

11 Act of July 1, 1902. 32 Stat. 716. Amending Act of June 28, 1998,
:10 Stat. 495; Act of May 31. 1900. 31 Stat. 221. Supplemented by Act
of March 3, 1903, 32 Stat. 982; Act of June 21, 1906, 34 Stat. 325 ;
Act of June 30, 11100, 34 Stat. 0343 Act of March 1, 1907, 34 Stat. 1015;
Act of Augunt 1, 1914, 38 Stat. 582.

Cited in 20 Op. A. G. 171 (1907) : 26 Op. A. (1. 330 (1007) : 26 Op,
A. 0. 351 (1907) ; 34 Op, A. G. 275 (1921) ; Op. Sol. T. 11, D.10402,
October 31, 1917 ; Aoichcr V. Gooshurg, 246 U. S. 110 (1918) ; Barnsclail
v. Delaware Indian Oil Co., 200 : :. 522 (C. C. A. 8, 10121 ; Romanian v.
owen, 200 Fed. 519 (C. C. A. 8, 1212) ; Bartlett V. Okla. Oil Co., 218 Fed.
380 (D. C. E. 11, Oklo 1914) ; Board of Commissioners of Takla County,
Okla. v. United States, 94 F, 20 450 (C. C. A. 10, 1938) ; Brown. V. United
States, 44 C. Cls. 283 (1907), rerd sub nom. Brown a CMGs v. United
Stoics, 219 U. S. 346 (1911) : Bunch V. Cole, 263 U. S. 250 (1923)1
Cherokee Intermarriage Cases, 203 U. S. 76 (1906); Cherokee Nation v.
United Slates, 85 C. els. 76 (1037) ; Cherokee Nation v. United States,
270 U. S. 470 (1926) ; Cherokee No(ion v. Whitmire. 223 U. S. 108 (11)12)
Chisholm V, Creek if Ind. Dev. Co., 273 Fed. 589 (D. C. E. D. Okla,.
19211 , :Bed in part and rerd in part sub nom. Sperry Oil Co. V. elif8.
n011n, 204 U. S. 488 (1924) ; Delaware Indians V. Cherokee, Nation, 193
U. 8. 127 (1904) ; Delaware Tribe V. United States, 74 C. Cls. 368 (1932);
Dietz V. RO:04, 6 Ind. T. 85, 89 S. W. 664 (1905) ; Eastern Cherokees v.
flailed States, 225 U. S. 572 (1912) ; Eastern Cherokees v, United State.s,
45 C. Cls. 104 (191(1) : Eastern or Emigrant Cherokees v. United States,
82 C. CIS. 180 (1935), cert. den. 209 U. S. 551 ; Ex parte Webb, 225 U. S.
663 (1912) : Fish v. Wise, 52 F. 20 544 (C. C. A. 10. 1931). cert. den.
282 U. S. 903 (1031), 284 U. S. 099 (1932) ; Garfield V. United States
txr ref Lowe, 34 App. D. C. 70 (1909) ; Gritts v. Fisher., 224 1.4. S. 640
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the allotincilt 021.1 ificate. During the time the btu ead is held
allottuo it is 11111ele nontaxable by the act?'

The grant of land expressly declared nontaxable hy tile Cher°.
kee Agreement extended only to I he homestead. Whatever
exeloption froin taxation the sunillis enjoyed was by reason of
gcnenil restrictions upon alienation."

B. CHOCTAWS AND CHICKASAWS

The Atoka Agreement, embodied in the Curtis Act." provided
for the allotment of surface rights to lands of the Choctaws
aud Chickasaws in Initial! Territory awl stated Hint :

(1912) ; Barnette V. Martin. 242 U. S. 308 11917) : Beekman v. United
States, 224 U. S, 413 (1912) Runny Gas Co. v. United States, 101 Pea.
132 (C. C. A. 8, 1911) ; ROMP:: v. United States. 33 F. 20 688 (C, C. A. 8,
1929) ; Ia re Lands of Five Civilkialt Tribes, 109 Fed. 811 ID. C. E. 11
Okla 1912); Jennings v. Wood. 102 Fed. 507 (C. C. A. 8, 101) ) ; Knight
v. Lane, 228 U. S. 6 (1913) ; Loire V. Fisher, 223 U. S. 95 (1912);
Missouri, Kansas. if Te.M., R1,1. CO, Y. United States, 47 C. CIS. 59 (1911) ;
Muskrat v. United States, 210 U.S. 346 (1911) ; Persons Claiming Rights
in Cherokee Nation V. United Slates, 40 C. els, 111 (1905) ; Robinson v.
Long Gas Co., 221 Fed. 398 (C. C. A. 8, 1915) Rot. 0., Dag, 232 IT. S. 110
(1914) ; Ro8s V. StrirOrt, 227 U. S. 53o (1913) ; Sperry Oil d Gas Co. V.
Chisholm: 264 17. S. 488 (1924) ; 8undaY ManorTh 248 C. M. 545 (1919) ;
Tailvp v. Burgess. 240 L. S. 104 (1919); Tiger v. Western bermilinent
CO., 221 U. S. 286 (BUM ; Truskett v. Closser, 236 U. S. 22:1 (1915) ;
Unttea States V. Board of Commissioners of McIntosh COUntY, 284 Fed.
103 (C. C. A. 8. 13)22) ; United States V. Cherokee Nation, 202 0. 8, 101
(190(i) United States v. Italsell, 247 Cod, 390 (C. C. A. 8, 1918) ;
United States v. Reynolds, 250 I;. S. 104 (1019); United States V. Smith,
266 Fefl, 740 (D. C. E. D. Ok)a_ 1920) ; United Stoles V. Whitmire, 230
Fed. 174 (C, C. A. 8, 1916): Irclell V. First Trust d Savings Bank,
15 F. 20 184 (C. C. A. 8, 1926).

The Attorney General said In :14 Op. A. G. 275, 279 (1924) :
The tribal Mods of the Cherokees vverc allotted in severalty

pursnant tii an agreement WI di them as 8(!t forth in the Act of
-1111c I, 1002 132 Stat. 7161, under which (Sec. 11). the members
eaeli received an allotment of land equal in value to 110 acres
of the average allottable land of the tribe.

An agreement for the allotment of lands of the Cherokees ratified by
Congress by Act of March I, 1901. 31 Stilt. 848, failed of ratification by
the tribe. A previous agreement concluded between the Cherokee Corn-
missioners and Om Commission to the Five Civilized Tribes on January
14, 1800, and ratified by Ube tribe .Tanuary 31. 1809. was not ratified by
Congress. Mills. Oklahoma I itch.. ii Land Lows, 2d (1924), p, 10,

loThis provision also has been held to i,reitte a vested right to a
homestead tax exemption which is protected by the Fifth Amendment.
Itoont of Coin's., of Tuisa County, Okla. V, United States. 94 F. 2d 450
(C. C. A. 10, 1938) ; Orotkop V. Stuckey, 140 Okla: 178, 282 Pac. 611
0029) ; Weitcp v. Audrain, 36 Okla. 288, 128 Pan. 254 (1312) 3 Whit-
mire v. Trapp, 33 Okla. 429, 120 Pae. 579 (1912). Cf. United States V.
Board of tbwinty conCrit (Tulsa ('ounty), TO F. Sapp. 035 (0. C. N. D.

prtn, aff'd sub nom. Board of Cont'r,s of Tulsa County, Okla, v.
United States, (14 F. 20 450 (C. C. A. 10, 1938),

Sec Rider V. Helms, 48 Okla, 610, 150 l'oc, 154 (1915). For COSIM
deaiing With 1:11Cabilify Of surplus lands see KOhL V. Robert, -13 Olila 603.
143 l'ac, 802 (1014) ; Brown V. Denny, 52 Okla. 380, 152 Pim 1103
(1915).

.1Act of June 28, 1898, 30 Stitt. 495, 505-513, Supplmnenting
Treaty of September 27, 1830, with Choctaw Nation, 7 Stat. 33:1;
Treaty of Jmul 22. 1852, with the Chickasaws, JO Stat. 974 ; Treaty
of April 28, 1860. with the Choctaws and Chickasaws, 14 Stat. 769.
Supplemented by Act of Deeember 21, 1898. 30 Stat. 770; Act of
February 9, 1900, 31 Stot. 7 ; Act of May 31. 1900, 31 Stat. 221 ;
Act of Mereh 3, 1001, 31 star. 1058 Act of April 20, 1902, 82 Stat.
177 ; Act of May 27, 11102, 32 Stat. 245 ; Act of July 1, 1902, 33
Stat. 041 Act of Aprli 21, 1904. 33 Stat. 189; Act of April 28, 1004,
33 Slat. 571 ; Act of Match 3. 1005, 33 Slat. 1048; Act of March 29,
1900, 34 Stat. 91 : Act of .Tone 21. 1906, 34 Stat. 325: Act of March I.,
1007. 34 Stat. 1015; Act of May 29, 1008, 85 Stat, 444,

Cited: 23 Op. A. C. 214 (1900) ; 24 Op. A. G. 689 (1903) 3 25 Op.
A. G. 460 11005) ; 25 Op. A. (1. 127 (1907) : 27 Op. A. a. 530 (1900) ;
29 Op. A. G. 131 (1011) 29 Op. A. 0. 231 111111) ; 34 Op. A. G. 275
(1024) ; Op. Sol. I. Li. 22121, April 12, 1927 ; Op. Sol. I. D., M.25260,
August 1, 1020; 53 1. rt. 502 (1931) ; Atoka Cool d Mining Co. V,

Adams. 3 Ind. T. 189, 53 S. W. 539 (1899) ; Atoka Coat if Mining Co.
Adams, 104 Fed. 471 (c, C. A. 8. 1900) ; Ballinger V. United States

eve rel. Frost, 216 U. S. 240 (1910) 3 Barton V. Halsey. 4 Ind. F. 260,
00 S. W. 868 (1002) ; Bruner V. United Staten, 4 Ind. T. 580, 70 S. W.
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435 SPECIAL LAWS RELATING TO OILAHOMA

* * * the lands allotted Shall be nontranSferable
until after full title is acquired and shall be liable for
no obligations contracted prior thereto by the iil

and 919111 be nontaxable while so held. * *
(Sec. 11.)

244 (19111) ; Camp lag v. $cott. 3 Ind. T. 402, 58 8, W. 710 (100))) ;
Carpenter V. Shaw, 280 U. S. 393 (1930, : Cfmteel V. 3i&,,1y. 4 Ind.
T. 1, 04 S. W. 591 (1901) ; Chickasaw Notion V. United States. 87
C. Cls. 01 (1038). cIt. tom 307 U, S. 016: Chickasaw Fmalmen V.
chin:taw Nation .c chiekanate Na lion, 193 U. S. 115 (1904) ; Choctaw
.6 Chickasaw :VOW:. v. United' SlateS, S1 C. CIA. 03 (19351; Choctaw
Nation v. United Stales, SI C. CIF. 1 (1935). cert, den, 296 U. S. 944 ;
rhiadata Milian V. United States, 93 C. Cls. 140 (1030), cert. den. 287
U. 8. (343: Choctaw 0, .6 a. ft. Co. V. Bond, C Ind. T. 515. 98 S. W.
335 (1911(1) ; Choctaw )( GOT R.. It. V. Harrison. 235 U. S. 292 (1914) ;
et-elven V. Young. 4 Ind. T. 311, (74 8. W. 607 (1001) ; Elfig V. Fitz-
patrick. 3 Ind. T. 050. 94 S. VV. 567 (1901) ; Ellis V. Fitzpatrick, 118
FI'd. 430 te. ('. A. 4. 1902) : Enpleman v. Cable, 4 Ind. T. 330, (19
S. W. 894 (1992) ; Fleming y. McCue lain, 215 F. S. 50 (1909); Fran'
V. Washininon, 125 Fad. 280 (C. C. A. 8, 1003); Frame V. BiVenn, 189
Pod. 745 (C. C. E. D. Okla. 1909) ; Garfield V. United Slates co rel.
Go Blsbn. 211 II. S. 240 (1994) Gleason v. Wood, 224 U. S. 670
(1912) ; (Venn v. LeiViR, 105 P. 2d 399 (C. C. A. 10, 1939). Cert. den.
00 Sup. (71. 130 ; Hayes v. Barringer, 1(38 Fad. 221 (C. C. A. S. 1009) ;
Hill V. Regnolits, 242 11. S. 3131 (19171; Ikard. v. Minter, 4 Ind. T. 314,
69 S. W. 862 (1902) Tn re Bolls (luardb.unhip, 7 Tad. T. 59, 103
S. W. 700 (1907) ; Juines v. Robinson. 4 Ind. T. 550. 70 S. W. 107
(1903) ; Kelly v, Irarper. 7 Ina. T. .11, 104 S. W. 820 (1007) ; Kim-
berlin V. Comm. to Fire Cirilized Tribes, 104 Fed. 053 (C. C. A S.
1900) ; Lonyes( V. Lungtord. 270 U. S. 69 (1928) : MeTti ide V. Par-
vinaton, 149 Fed. Ill (C, C. A. 2. 1900) ; McCall!), Admr.. V. United
mates, 83 0. ems, 70 (19311) ; memurray v. Chnefo))), Nation, 62 C. CIS.
458 (192(;), cert. don. 275 U. ;8. 524 ; MeYee v. Whitehead, 253 Fed.
540 (C. C. A. 4, 1918) ; Sharma.: V. Krieger, 0 Ind. T. 406. 08 S. W.
161 (1900) ; SOW-western Coal d improvement Co. V. McBride, 185
U. S. 199 (1902) ; Strillnell V. Kelley, 5 Ind. T. 12, 70 S. W. :103 (1903) ;
7'hompsMP V. 1.1orwan, 4 Ind. T. 412, 69 4. IV. 920 (1902) ; Turner v.

4 Ind. T. 600. 70 S. W. 253 (1903) ; Tynon V. Crowell, :3 Ind.
T. 346. tb S. W, 505 (1900) ; United Slates v. Choctaw Nation. 38

Cls, 558 (1903) : United, States v. Dowden, 220 Fel. 277 C. A. 8,
1915), app. dism. 242 U. S. 001 ; United Slates v. Eastern Coal d Min-
ing Co., Oil To, 2(1 92:1 (C. C. A. 10. 1933) ; United States v. McMurrall.
191 Fed. 723 (C. C. E. D. Okla., 1910) ; United States v, Missouri-
Kansas-Texms. 11, Co.. 66 F. 2d. 919 (C. C. A. 10, 1033) ; United Slates
v. Richards. 27 F. 2,1 294 (C. C. A. 8, 1028) ; United Slates ex rel.
.10Alestee va,cards Coal Co. v. Fall, 277 Fed. 573 (App. D. C,, 19227 ;Wollner v. Adams, 204 1.1. 5, 415 (1907) ; Word V. bore County, 293
U. 9. 17 (1920) ; Wiilians V. First Nat. Ba»k, 2111 U. S. 582 (1010) ;
Williams V. Johnson, 239 U. S. 414 (1915) ; 3Villiams V. 1Vorks, 4 Ind, T.
547, 70 S, W. 147 (1903) ; Winton V. Amas, 255 U. S. 37:1 (1921),

The following statutes relate to the coal n Ha asphalt deposits of the
Choctaw and Chickasaw Natione

Act of .Thim 28, 1498, 30 Stat. 495, 510.
Act of July 1, 1902, 32 Stat. 041, 653-655. 2it I in 24 Op. A. G.

099 (1903) ; 25 Op. A. G. 152 (1904) 1 25 Op. A. G. 320 (1905) ; 25
Op. A. G. 460 (1905) ; 26 Op. A. C. 127 (1097) ; 27 Op. A. 0, 530
(11909): 29 Op. A. 0. 131 (1911): 34 Op. A. (1. 275 (1924) ; 35 Op,
A. G. 250 (1927) ; Op. Sal. I. D., M.7310, May 28, 1924; Op. Sol. T. D..
11.14772. December 24, 1926; 53 I. D. 502 (1931) ; Alirey v. Colbert,
108 Fed. 231 (C. C. A. 8. 1900) ; Arnold v. Ardmoro Chamber of Com-
meree Ind. Clorp 4 F. 2c1 839 (C. C. A. 8, 1925) ; Ballinger V. United
States ex rel. Frost, 216 U. S. 240 (1910) ; Bartlett v. Okla. Oit
218 Fed. 380 (D. C. n. D. (Skla., 1914) ; Blundell v. Wallace, 2(37 U. S.
373 (1925) ; Broder v, James, 216 U. S. 88 (1018) ; Chickasaw Freedmen
v. Choctaw Nation it Chickasaw Nation, 103 U. S. 115 (1904) ; mekseala
XuliOn v, Stales. 87 C. CIF, 01 (1038) cert. den, 307 U. 6. 646;
motile v. Trapp, 224 U. S. 695 (1012) ; Choctaw ond Chickasaw Nations v.
United States, 75 C. Cls. 491 (1932) ; Choctaw Nation, v: Maier( Sta)es,
81 C. Cis. 1 (1935), cert. den. 290 U. S. 643; Choetay, NaliO,, V. United
States. 83 C. Ck. 140 (1930), cert. den. 287 U. S. 043; Choctaw, 0, teG. R. Co. V. 1.101111, 6 Ind T. 515 (199(1) ; Davis v. cundifh ri Ind. T. 47
(1904) ; Dawes v. Beason. 5 Ind. T. 50 (1904) ; Dawes V. Harris, 5 Ind.
T. 53 (11104) ; Duncan Townsite Co. v. Lane, 245 U. S. 808 (1912) ;
English v. Richardson. Treasurer of Tulsa County, Oklahoma, 224 U. S.
680 (1912) narte Webb, 225 U. S. 603 (1912) ; Fink V. OcninlY Coln-
missWners, 248 U. S. 309 (1919) ; Fish V. Wise, 53 F. 2d 544 (C. C. A. 10,
(1931), cert. den. 242 U. S. 903 (19311 284 U. S. 084 (1932) ; Flem-
ing V. ifeCurtnin, 215 11. S. 50 (1909); Frame V. BiVen8. 189 Fed. 785(C. C. E. U. okie. 1909) Gannon V. Johnston, 243 U. S. 108 (1017) ;
Garfield v. United States ex ref. Allison, 211 13. S. 264 (1908) ; Garfield
V. United States cx Goldsby. 211 U. EL 249 (1908) ; Gleason v. Wood,
224 U. S. 679 (1912) ; Gooding V. Watkins, 5 Tad. T 578 (1904),

rev'd by 142 Fed. 112 (C. C. A. 4, 1905) ; Harris v. Hanleidge,
7 Ind. T. 532 (1007); Hayes V. Barringer. 108 Fed. 221 (C. C. A. 8.
1909) ; Hai 1.% Reynolds. 242 U. S. 361 (19(7) ; In. re Jefisie's Heirs;
259 rea. 694 (D. C. E. D. Ohio., 1919) ; in re Lands Of Fire Cleilized
Tvibes, 199 Fed. 811 (1). C. E. D. Okla., 1912) ; ..101nes V. Patterson,
274 U. 8. 544 (1927) ; Kelly V. Harper, 7 Ind. T. 541 (1907) : Longest V.
Langford.. 270 U. S. 69 (1928) ; McCaig). Adin'r, v. United Slates, 43 C.
Cis. 79 (1956) ; McIfarma V. finotto Natio». WI C. Cis. 454 (1920),
cert. den. 275 U. S. 5:24 ; Missouri, Kansas, and Te,ras Rn Co. V. Unitcd
Slates, 47 C. Cis. 59 (1911) ; Mullen v. Simmons, 234 U. S. 102 (1914);
Mullen V. Pickens, 250 U. S. 590 (1919) ; Mallen v. United States, 224
U. S. 448 (1912) ; Ne-Hah-Woh-Slic-Ton-Kah V. Fall, 290 Fed. 303 (App.
D. C. 3923), app. diem. 266 U. S. 595 (1925) ; Sayer V. Brown., 7 Ina.
T. 675, 104 S. W. 877 (11)071 ; Sharroek V. Krieger, 11 Ind, T. 4(70 t1531)11);
Tootor V. _Parker, 235 U. S. 42 (1914) ; Thomason V. Willman tr RlOodes,
200 PM. 895 (C. C. A. 8, 191:1) ; Tiller v. Western Dir. Co_ 221 U. S.286 (1911); United Stales V. Doieden. 220 Fed. 277 (C. C. A. 8, 1915),
app. dIsta. 242 U. S. 601; United 'Votes V. Marshall. 210 Fed. 593
(C. C. A. 8, 1914) ; United States V. One Cadillac Eight Automobile, 255Fed. 173 (1), C. M. D. Tenn., 1918) : United States V. Reomobts, 250
U. S. 104 (1919) ; United States V. Richards, 27 F. 2d 284 (C. C. A. 8.
1928), cert. den. 278 U. S. 630 ; United Males V. Smith, 260 Fed, 740(D. G D. Okla., 1920) ; United States v. Wriaht, 53 P. 2(1 300
(C. C. A. 4, 1931), cert. den. 285 U. S. 539; Wallace V. Adams, 6 Ind.T. 32 (1905) ; Wallace V. dona,,, 204 U. 5. 115 (1907) ; White/larch
V. Crawford, 92 F. 2d 249 (C. C. A. 10, 1937) ; v. Johnson, 230U. S. 414 (1915) ; Williams V. White, 218 Fed. 797 (C. C. A. 8, 1914) ;
Winton v. Amos. 255 U. S. 373 (1921).

Act of April 24, 1904, 33 Stat. 544.
Aet of April 26, 1900, 34 Stat. 137, 141, 142, infra. tn. 191.
Joint Resolution of December 4, 1913, 38 Stat. 767.
Joint Resolution of January 11, 1917, 39 Stat. 409.
Act of January 25, 1917, 39 Slat. 470.
Act of February 8. 1918, 40 Stat. 433. Cited in 33 Op. A. G. 259

(1927) ; 30 Op. A. G, 473 (1931) ; Memo. Sol. I. D December 11, 1918;
Op. 801. T. D., 31.7310, April 5, 1922; Om Sol. T. D., 11 .7319, May 24.1924 ; United 51(lteN elf rel. 11r.47ester Edwards Cool Co. v. Fog, 277 Fed.573 (App. D. C. 1922).

Act or February 22. 1921 41 Stat. 1107.
Act of May 2,5, 1928, 45 Stat. 737.
Act of June 19, 1930, 46 Stat. 788.
Act of April 21, 1932, 47 Stat. 88.
Act of June 20, 1934, 48 Stat. 1240.
Act of Mny 11, 1938, 52 Stat. 347, 25 U. 4, C. 39130 milk, Cited hi

United Mates v. Wahl:die, 102 F. 21 128 (C. C. A. 19, 1939), 'This act
excepted these coal and asphalt lands from the general statutory provision
for the leasing of lands for mining purposes.

The following appropriation acts appropriate money to advertise for
the disposition of Chickasaw and Choctaw coal sad asphait deposits:

Act of August 24, 1912. sec. 18, 37 Stat. 5181 Aet uif ;rune 30, 11113,
sec. 18, 38 Stat. 77; Act of August 1, 1914, see. 17. 34 Stat.. 582; Act of
May 18, 1910, sec. 19, 39 Stat. 123; Act of March 2. 1917, ficc. 18,
:19 Stat. 0(39; Act or May 25, 1918. si C. 18, 40 Stat. 501 ; Act or June30, 1919, sec. 18. 41 Stat. :3; Act of February 14. 1920, see. 18, 41
8tat. 408; Act of March 3, 1921, sec. 18. 41 Stat. 1225 ; Act of May 24,
1022, 42 Stat. 552, 575; Act of January 24, 1923, 42 Stat. 1174, 1196;
Act of March 3, 1925, 43 Stat. 1141, 1118; Act of May 10, 1920, 44
Stat. 453, 400; Act of January 12, 1927. 44 Stat. 0134, 941 : Act of
March 7, 1928, 45 Stat. 200, 200; Act of March 4, 1929, 45 Stat. 1502,
1508; Act of May 14, 1930, 46 Stat. 279, 280.

For regulations regarding the leasing of segregated coal and asphalt
deposits, see 25 C, P. It, 207.1-207.12; regarding Mining operations
on segregated coal and asphalt lands. see ibid.. 210.1-210.2; regarding
sale of coal and asphalt deposits In segregated mineral area, see ibid.,
213.1=213.17.

Many other special statutes have been passed dealing with tribal
property of the Choctaw and Chickasaw Nations, such as ;

Act of March 4, 1013, a 152. 37 Stat. 1007; Act of ;Tune 25. 19111,
36 Stat. 832. Amended by Act of January 25, 1017, 39 Stat. 870.
These acts all related to certain coal leases.

Act of May 26, 1930, 46 Stet. 345. Supplementing Act of May 25,
1928, 45 Stat. 737. Relating to tribal lands for oil, gas, and other
purposes.

Act of April 28, 1901. 33 Stat. 571. Supplementing Act of June 28,
1898. 30 Stat. 495. Amended by Act of May 24, 1924, 43 Stat. 138,
relating to townsite lands.

25 U. S. C. A. 414, Aet of August 25, 1937, 50 Stat. 810 provides:
That hereafter, in all sales of tribal lands of the Choctaw and

Chickasaw Indians in Oklahoma provided for by existing law, the
Secretary of the Interior Is heroby authorized to offer such lauds
for sale subject to a reservation of the mineral-rights therein.
Including oil and gas. for the benefit of said Indians, whenever
tihmabelbsyj.udgment the interests of the Indians will best be served
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ALIENATION AND TAXATION OF ALLOTTED LANDS OF FIVE TRIBES

The act further directed the isuziote of patents and stated that :
Ali the lands allotted shall lie nontaxable while the title
rennin's in Oto original allottee, Mit not to exceed Montr-
one years frtan date of patent. and eacb allottee shall
select from his allotment a homestead of one hundred and
sixty aeres, for which he shall have a separate patent,
anti which shad he inalitihable for twenty-one years from
date of patent- * *"

The leading case of Choate v. Tropp'-' held that under this
statute allotttics acquired a vested pronerty right to exemption
front state taxation which was binding On Oklahoma and could
not he impaired by subsequent congressional action without
violation of the Fifth Amendimint of the Federal Constitution,
The exemption extends to In-event the state front I nIitisi1zg a
Fix on oil ;Ind gas royalties accruing to the Indian ()Wiley under
a tease of the all.)tment." The exemption does not, however,
run with the hunk and therefore does 1101 attneh in favor of the
heirs or grantees.'

The (Thoetaw and Chickasaw freedmen, unlike the freedmen
of the other trihes, were not members of the trilteS, anti their
right of participation in the lands of the nations extended only
to 41) acres cacti. The clahn of the Choctaw fropdlnett was hosed
upon Ow action of the Choctaw Nation in bestowing such right
in 1)111'8u:ince of the treaty with the United states of 1f4(36." The
Chiektisaws biok no netion to secure the rights of their freedmen
under said trmity and allotments of -16 iteres each were mad to
them hy virtue of sect hot 29 of the Atoka Agreement, which
exempted llw lands of tlio VinliVt'si of the tribes from taxation,
and spevided that :

* * 4i This provision shall also apply III the ,lioutaw
and Chickasaw freedmen to the extent of his utiltit-
illetit * *

It has been held that the allotments of Chickasaw freedmen
under tim Atoka Agreement and 1902 supplemental agreement
became taxaldo when the Act of May 27, 11108, renloved the tax
exemption.' in diStinguihing the case of Choate v. Tropp,
the marl (1(,elared that the exemption enjoyed by members of
the tribes could not be alwogated by Congress because it had
been granted in Considerilli011 of this relinquishment of some
of their rights and therefore vested in the Indians a proPertiX
right if which tlwy (amid not be deprived under tite Fifth Amend-
ment of the Constitution; bat that the freednmn luta relinquished
nothing and wore therefore in 0 different position, and that hy
the terins of the Atoka Agreement, the rights of the freedmen
remained subject to subsequent acts of Congress, and thelvfore
the tux exemption Could be removed.

The same reasoning would seem equally applicable to the
Choctaw freedmen.

°Act of Juiw 28, 1898, 30 Stat. 405, 507, sec. 29. See fn. 81 ..npra.
As 224 U. S. 095 (1912): followed in Meastin v. Wood, 224 U. S. 079

(1912). See Chapter 13. secs. 1B. 7A.
t°° Cprpoore V. Show, 280 U. S. 363 (1930). The court reasoned Batt

since Ile royalty toterost was a right attacinid to the reversionary interest
in the land, the royally was not taxable.

MeArce v. Whitehead, 253 Fed. 546 (C. C. A. 8, 1018).
51 Treaty of Apra 28, 1860, Art, 0, 14 Stat. 709.
s/ Anca v. Trim leer, 10 Okla. 80, 144 Pac. 795 (1014), writ f error 248

U. S. 590 (l918).

C. CREEKS n"

437

Linder the Creek Agreements" allotments were made inalien-
able for 5 years from June 30, 1002, and each citizen Was
allowed to:

* select from his allotment forty ()eyes of land.
or a quarter of a quarter section, ns a homestead, which

Wbilo the Crevks are most rOmniOaly referred to as A tribe. they
art tilso referred to in varionk treaties% acts ,-)f Congress. Aultrial opinions
and administrative nuningtt :It a confedercy consisting of Iran's, bnods,
or "towns-. Titus in mitchet v. up.iied slates, 9 Pet. 711 (18051, the
::npreew Coarl upheld hobi titles bastAl (limn 'Weds from Ynrions tribes
if IntIttins neionging to the great creek Coafederary" (at p, 725). And
see MQ1110. 5(01. 1. 1))oly 15, 11101, enwl in Chattier 14, see. 1. Creek
"tAwM( which have Imaptrd tribal constilmi ions are ThlopibloCeo

(constitntion minted. December 27. 1038; charter ratified, April
to, 19391 ;Ind Alabania-Quassarte Tribal Town (constitution ratIthal,
January 1.0. Iwo. charter ratined, May 24. 1009).

s, Origioal agreement : Act of March 1, 1901, 31 Stat. 801.
Supplementing Act or Merck 24, 1832, 7 Stat. 300, 307; Act of June
14. 181fi. 14 Stat. 755, 787; Act of dune, 28. 1898, 30 Stat. 405, 498,
500, 520. Amended by Art of June 30, 1902. 32 Stat. 500. He-pear/AI
in part, Act of JOIlo 30, 1002. 32 Stat. 500, :,,upplemented by Act of
June 30. 1902. 82 Stitt. 500; Act or March 3, 1903, 32 Stat. 982; Aet
of Mareli 3, 1903, 33 stilt. 1048; Act of August 1, 1911, 38 Siam, 382;
Act or Angn.t 24, 1022. 42 Stat. 831. Cited: 24 Op. A. G. 023 (1903) ;
25 On. A. G. 163 mon : 31 Op, A. C. 275 (1024) ; Op. Sol, I. 1),
1).40402, October 31, 1917; Op, 1401. 1, I). M.10526, Doeember 13, 1023;
Memo, Sol. I. D., September 17, 1030; 53 T. D. 302 (1931); Arinstroio
v. Wood, 195 Fed. 137 IC. C. L U 010 tt.. 1911) ; Bayby v. United
State., 60 10, 20 80 (C. C. A. 10, 1932) ; Bartlett v. Okto. Oil Co., 218
Fed, 380 (11. C. E. D. Okla., 11114) ; Braun v. Belt. 102 Fed, 427 (C. IL
E. D. Okla., 1011) ; Biown V. UltHI'd Stittes, 27 F. 23 274 (C. C. A. 8,
1928) ; Browning v. United States, 13 F. 23 801 (C. C. A. 8, 1925),
cert. kj111. 269 U. S. 508 (1925) ; Bugler V. Wright, 135 Fed. 947 (C. c,
A. 8, 19(15), app. distil. 203 U. S. 599; Campbell v. Wadsworth, 248
U. 8. 169 (1918) ; Capital Townsite Co. 'v. 1,ox, I. Intl. T. 223 (1006) ;
carter Olt (to. v. Scott, 12 F. 20 780 (D. C. N. D. Okla., 1926), rev51.
sub nom. Kaiont V. Curter Oil Co., 23 F. 2t1 481 (C. C. A. 8, 1927);
chotqua; it 0. E. re. co. v. maetezt, 250 U, S. n:ji (1021) ; Cite of Tulsa
v. Sontltuu..qerit Bell Tel. CO., 75 F. 2(1 343 (1035), cert. den. 095
U. 8. 741; Creek Nation V. United StaIrs, 78 C. Cls. 474 (1933); Erilnit
V. Vicior, 204 Fed. 361 (C. C. A. 8, 1913); Ex parte Webb, 225 U. S.
063 (1912) ; Fink v, Countp Commissioners, 248 U. S. 399 (1919);
Fish V. Wike, 52 F. 211 544 (C. C. A. 10, 1031), cert. den. 282 U. 8.
(163 (1031), 284 U. S. 688 (1032) ; Falk v. United States, 233 Fed.
177 (C. C A. s, 1910) ; Fal.am v. Quaker Olt tT Gas CO,, 35 r. 23 84
(c. CA. 8, 029); Mk:reuse V, McCullough., 249 U. S. 178 (1910);
GrtlySon v. Liam's; 267 U. s. 352 (19231 irarris v. Belt, 254 U. S.
103 (1920)1 Harri$ v. north-10e. 7 hid. T. 532 (1007); Harris V.
Hardridoe. 100 Mid. 109 (C. C. A. 8, MS) ; Hawkins V. Okla. Oil Co,
195 Fed. 345 (C. C. IS:, a okba. 1911) ; Hopkint V. United States., 235
FeCt. 95 (C. C. A. 8. 1010) ; lit re Lood6 or Five Civilized Tribes, 199
Fetl. 811 (D. C. E. B. okitt. 1912) ; Indian L. ,( co. v. Shornfelt, 5
net. T. 41 (1904) rev'il by 135 Fed: 484 (1005) ; Awn Land ,G Tmst
Ca. v. United States, 217 Fed, 11 (C. C. A, 8. 1914); Jrffersoit V. Fink,
247 U. S. 288 (1918) ; .1111MS V. Lialtea States, ex rot. Humphrey, 38
P. 20 431 (C. C. A. 9, 1930) ; Joplin Mercantile Co. v. United States,
230 U. 8. 531 (1915) ; Kent/Malt v. Shaffer Oil 4 Refining CO., 38 F.
23 065 (D. C. N. P. Okla., 1030) ; King v. lakes, 04 P. 23 979 (AIM
Li. C. 11133) ; Knight v. Carter Oil Co., 23 P. 20 481 (C. C. A. 8, 10271 ;
Locke v. WM-until, 287 Fe& 276 (c, C, A. 8, 1923) ; Mi4seurl, Kan-tas

TCWON .10. CO. V. United Stotts. 47 C. chi. 50 (1911) ; MeDoupol v.
Macau. 237 Ti. S. 372 (1915) McKcc v. Henry. 201 Fe& 74 (C. C. A.
8, 1912) : Malone V. Aldo-dice. 212 Fed. 008 (C. C. A. 8, 1014) ; Handler
v. United states, 40 F. 23 201 (C. C. A. 10, 1031) ; Handler T. United
States, 52 F. 23 713 (c. C. A, 10, 1931) ; Marlin V. Lewatic11,, 270
U. S. 58 (1928) ; Morrison v. United states, 0 F. 20 811 (C. C. A. S,
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shall he and remain nontaxable, iiia1ioable, and free
front any theumbrance Whatever for Tuty-one years
from the date of the deed therefor. and a Separate deed
shall he issued to each allottee for hiS homestea(l. in which
this condition shall appear,'°

1925) . Mu lien v. United States, 224 U. S. 448 (1912) ; Norton. v.
partici', 220 U. S. 511 (1925) ; Parker v. Richard, 250 U. S. 235 (1019)Parher v. Riley, 250 U. S. 66 (1910) ; rificon v. Buck, 237 U. S. 380
(1915) ; Porter v. Murphy, 7 Ind. T. 395, 104 S. W. 658 (1907), rev'd
sub nom. Adams v. Murphy, 105 Fed. 304 (C. C. A. 8, 1008) ; Priddy v.
Thompson, 204 Fed, 955 (C. C. A. 8, 1013); Reed v. Weltii, 197 Fed.419 (D. C. II. D. Okla.. 1912). rev'd, 210 Fed. 864, aff'd on rehearing,

231 -Fed. 980 ; Roubedeawr V. Quaker Oit A Gas Co. of Okla.. 28 P. 20
277 C. C. A. 8, 1927), cert. den. 270 U. S. 636 ; St. Louis A S. F. R.
Co. N% Pfenniphousen, 7 Did. T. 685. 104 S. W. 880 (1907) ; Schellen-banter v. Fcmell, 236 U. 8, 08 (1915); Shuithis V, McDougal, 229
U. S. 501 (1912) : Sizemore V. Brady, 235 U. S. 441 (1914); Skelton v.
DM, 235 U. S. 200 (1914) ; Sinnelift v, For, 152 Fed. 007 (C. C. A.
8, 1907). app. disla. 215 U. S. 610; Ble(cart v. Keyes, 295 U. S. 403
(1935). rehearing den. 290 U. S. 601 (1935) ; Sunday V. Mallory, 248
U. S. 515 (1919) Sweet v. &hock, 245 U. S. 192 (1917) ; Tiger v.Stinker, 4 F. 20 714 (D. C. E. D. OkIs., 19251; Tiger v. nein Stale
Oil CO 48 P. 20 509 (C. C. A. 10, 1931) ; Tiger v. Western Inv. Co.,
221 U. S. 286 (1011) ; Turner V. United States, 51 C. CIS. 125 (1910) ;
Turner v. United Stales, 248 U. S. 354 (1919) ; United States v. Atkins,
260 I:, S. 220 (1922) ; United states v. Equitable Tr. Co., 283 U. S.
738 (1931) ; United States v. Ferguson, 247 C. S. 175 (1918) ; UnitedStates v. Ft. Smith if IV. R. CO_ 195 Fed. 211. (C. C. A. 8, 1912) ;
United Star, v. anpsp Oil Co., 10 fP, 20 487 (C. C. A. 8. 1925) : United
States v. Hayes. 20 1C. 20 am (e. C. A. 8, 1027), cert. den. 275 U. S.
355 : Untied Stales v. dneobs. 195 FY.6. 707 (C. C. A. 8, 1912) ; UnitedSlates v. Lena, 261 Fed. 144 (C. C. A. 8, 1019) ; United States v.

15 F. 20 830 (D. C. E. D. Okla., 1930) ; United Slates v. MidContinent Pet. Caro., 67 F. 2d 37 (C. C. A. 10, 1033), eert. dem290 U. S. 702 (1933) ; United. States v. Rea-Read Mills A Elev. Co., 171
Fed. 501 (C. C. E. D. Okla.. 1909) ; United States v. Shock, 187 Fed.
862. (C. C. E. D. Olds., 19 ; United Slates v. Smith. 270 Fed. 190
(r). C. E. D. Okla., 1922) ; United States v. S»zith, 288 Fed. 350 (C. C.
A. 8, 1923) United Mates V. Southern. Surety Co., 0 V. 20 604 (D. C.E. D. Okla., 1925) ; United States v. Tiger, 19 F. 20 35 (C. C. A4 8.
1027) ; United States v. Western Inv. Co- 226 Fed. 720 (C. C. A, 8,
1015) ; United States V. Wildcat, 244 U. 8. 111 (1917); United. Ste'Express Co. v. Friedman, 191 Fed. 073 (C. C. A. 8. 1911) ; 11
Whitney Lumber A Groin Co. v. Crabtree. 166 Fed. 738 (C. C. A. 8,1908) ; Wade v. Fisher, 39 App. D. C. 245 (1912) ; Waolingto4 V.maim 235 U. S. 422 (1914) ; Welty V. Reed. 231 Fed, 930 ((.. C. A.
8, 1910) ; Willmott v. United slates, 27 F. 20 277 (C. C. A. 8. 1928) ;
Wooduard v. De GratTenried 238 U. S. 284 (1915). For annotations
to Act of June 30, 1902, 32 Stat. 500, supplementing the Original CreekAgreement, see fn. 89, infra,

" Act of June 30, 1902, sec. 10. 32 Stat. 500, 503. This net snip=
plernented the Act of June 30, 1831. 4 Stat. 729 ; Act of May 31. 1900,
21 Stat. 221, 231 ; Act of March 1, 1901, 31 Stat, 801, 800, secs. 7
and F,; nmended Act of March 1. 11(01. 31 Stat, 801, 802, sec. 3, par. 2,
804. sec. 8, 871, sec. ;37 ; repealed Act of March 1. 1901, 31 Stat, 801.
864, 868, ivc. 24 ; and Was supplemented hy Act of April 21. 1004, 23star. 186; Act Of June 21. 1900, 34 Stat. 325: Act of August 1, 1014,
38 Stat. 882; Act of August 24. 1922, 42 Stat. 831. It was cited in20 Op. A. C. 317 (1907) ; Op. Sal. r. D., 81.13807. jaimary 23. 1925;
Atikins 1% Arnold, 235 U. S. 417 (1914) ; Allrey v. Colbert. 168 Fed.
231 (C. C. A.. 8, 1900) ; Blackburn v. Muskogee Lang 0o.. 6 Incl. T. 232,
91 S. W. 31 (1906) : Brinier v. dames, 246 U. S. 88 (1918) ; Gael:mon V.
United Stales, 224 U. S. 413 (1912) Hilt v. Rankin. 28) Fed. 511
(D. C. E. D,' Okla.. 19231; Lanham v. MelCeel, 241 U. S. 382 (1917) ;
Moore e. Sawyor. 167 Fed. 826 (C. C. E. D. Okla., 1909) ; Morrison V.
Surnette, 154 Fed. 617 (C. C. A. 8. 1907), apP. dism. 212 U. S, 291
(1909) : Muskogee Land co. V. Mullins, 169 Fed. 170 (C. C. A. 8. 1008) ;
Nunn v. Ilazeirity, 216 Fed. 330 (C. C. A. 8, 19141 ; Pitman V. Com-
intesionee of Internal Revenue, 64 F. 2a 740 (C. C. A. 10, 1933)
Reynolds V. Fewell, 236 U. S. 58 (1915) ; Self V. Prairie Oil A Gas Co..
28 Ie. 20 590 (C. C. A. 8. 1928) ; Taylor v. United States, 230 red. 580(C. C. A. 8. 1916) : United Slates v. Bartlett, 235 a S. 72 (1914) ;
United States v. Black, 247 Sea. 942 (C. C. A. 8, 1017) ; United States
v. Board of Commissioners of McIntosh County. 284 Fed. 103 (C. C. A.
8, 1922), aPP. dism. 263 U. S. 691 United Slates v. Cook, 225 Fcd.
756 (C. C. A. S. 1015) ; United States V. Knight, 206 Fed. 145 (C. C. A.8, 1913) ; United States V. ,91toek, 187 Fed. 870 (C. C. E. D. Okla.,
1911) ; United States v. Smith. 260 Fed. 740 (D. C. E. D. Okla,. 3920) ;
United States v, Woods, 223 Fed, 310 (C. C. A. 8, 1919). For annota-
tions on the Original Creek Agreement, see In. BB supra.

These provisions conferred a right to hold the homestead
exempt from taxation,' which was vented and protected by the
Fifth Amendment of the Federal Constitution." The Creek
Agreements (no uot expressly confer upon Creek Indians any
general exemi4ion from taxation; only the hnnesteads were
expressly exempted"'

In the hands of a purchaser from an allottee, the homestead
lands have been held taxable and the Supreme Court, in dis-
tinguishing Chogle v. Trapp,' has limited its doctrine to eases
where the land is still in the possession of the allottee."

D. SEMINOLES

The Aet of July 1, 1898r ratifying the Seminole Agreement,
provides for allotment in severalty of lands of the Seminole
Nation and states that

* Each allottee shall designate one trnet of forty
acres, which shall, by the terms of the deed, be made
inalienable nnd nontaxable as a homestead in perpetuity.

Section of the Act of March 3, 1903," provided that these
homesteads

* * shall be inalienable during the lifetime of theallottee, not exceeding twenty-me years from Me dateof the deed for the allotment. * * *

Althongh no specific restrictions are imposed by these statutes
on lands other than homestead, it bas been said that since the
lands were nontaxable at the time of the agreement, and 810ce

was the settled policy of the United States to protect the
lands front taxation mull the Indians wore given full power
of disposition, an exemption may be implied.ol Thus, whenrestrictions on alienation were expressly imposed on surplus
lands of full bloods by later itc.tS,u these lands were held
nontaxable."

United States v. sourfurrn Surety Co., 9 F, 20 664 (D. C. E. D.
Okla.. 1925).

Enolish v. Richardson, 224 U. S. 080 (1012), Cf. Choate 17. Tropp,
224 U. S. 665 (1912). discussed In Chapter 13, secs. 1, 3, 7.

" As in the case of tho Cherokees, the grant of nontaxable land bythe agreement extended only to the homestead, find such exemption,
ns attached to the surplus, Was by reason or the general restrictions
against alienation.

Da 224 IL S. 665 (1012).
ra Fink v. County CommissiO . 248 U. S. 399 (1919); Sweet V.

Sehonk, 245 U. S. 192 (1917).
30 Stat. 567, 568. Repealing in part Act of June 7, 1807, 30 Stat.

62. Supplemented by Act of March 3, 1903, 32 Stat. 982. Cited in 26
Op, A. O. 340 (1907) ; 34 Op. A. G. 275 (1924) ; 35 Op. A. G. 421 (1928) :
53 I. D. 502 (1931) ; E parte Webb, 225 U. S. 60 (1912) ; Fish Y. Wise,
52 P. 20 944 (c. C. A. JO, 1031) ; Goat V. United States, 229 U. B. 458
(1912) : /n re Grayson, 3 Ind. T. 497 (met); fn re Lands of Five
itized Tribes. 199 Fed. 811 (D, C. E. D. Okla., 1912) ; Moore V. Carter Off
CO_ 43 F. 20 322 IC. C. A. 10. 1930) : Seminole Nation V. United States,
78 C. els. 455 (1933) ; V. Western Inv. CO., 221 U. S. 286 (19u);
United States v, Bean, 253 red. 1 (C. C. A. 8, 1918) ; United States V.
Board of Covers of McIntosh: Cty., 284 Fed. 103 (C. C. A. 8, 1922) ;
United states v. Seminole Nation, 299 IL S. 417 (1937) ; United State* r.
Smith, 266 Fed. 740 (D. C. E. D. Okla., 1920; United States v. Stigall,220 Fed. 190 (C. C. A. 8, 1915) ; United States Express CO. V. Friedman,
101 Fed. 673 (C, C. A. 8. 1911) ; Viaaan V. Graham, 44 F. 20 772 (C.C. A.
10, 19303 ; 1Vouriscord v. DeGraffenried. 238 U. S. 284 (1915).

The Act of June 15, 19:I5, 48 Stet 146, provklcd for per capita
payment to the Seminole. Indians froh funds standing to their credit
In the Treanury.

The Act of April 27, 1932, 47 Stat. 140, required the General Council
of the Seminole Tribe or Nation to approve the disposal of any triballand.

0032 Stat. 982, 1008.
See United States v. Bean., 253 Fed. 1 (C. C. A. 8, 1918).

rm Art of April 20. 1900, 34 &at, 137, ese fn. 101, a; Act at May
27, 1908, 35 Stat. 312, 315, discussed infra, fp, 102.

un.$ee United States y. Bean, 253 Fed. 1 (C. C. A. 8, 1918).
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E. FIVE CIVILIZED TRIBES AS A GROUP

Shortly ;Ifter the inisSage of these special allotment iwts,
Cangress began lo legislate for the Five Civilized Tribes its a
group."'

'Elle link between restrictions and MX exeiaptions is clearly
demonstrated by the Act of April 26, 1906,"" providing for the

For ninny years there was a congresaional committee on the
Five Civilized Tribes in addition to the Committee on Indian Affairs.
See, for example. Act of Apr Il 17, 1900, 31 Stat. 80, 88; Act of March
3, 1901. 31 Stat. 900. (161.

Atso see 49 L. I). 398 41022) ; and 53 I, D. 48 (1030), which stated
among other things:

By later legislation as fonnd In the acts of April 26. 1900 (34
Stat. 137) , and May 27, 1908 (35 Stat. 3121. Congress set up
a new and uniform act of restrictions applicable alike to all of
the FIVP Tribea. Without discussing the provisions of
[hie later legislation in detail, it Is sufficient for present purposes
to point out that the restrictions against alienation of lands al-
lotted to certain members of these tribes, including full-Moo&
and three-fourths bloods, not theretofore removed by Of under
any prior law, were continued to April 20, 1931. and the restric-
tions as to certain other lands wore removed with the provision
that such lands should thereupon become Subject to taxation by
the State. (P. 50.)

Other statutes dealing with allotments of the Five Civilized Tribes
include:

Aet of August 24, 1912, e. 562, 37 Srat. 497. Intending Act of
April 20, 1990, 34 Stat, 137. Cited in Memo. Sol. I. D., May 19, 1936;
Howling v. United States, 299 Fed. 4:38 (C'. C. A. 8. 19241. This act
authorized the Secretar)' of the Interior to sell land and timber reserved
front allotment under see, 7 of the Act of April 26, 1903, 34 Stat. 137,
infra, fn. 101.

The Act of June 28. 1898. 30 Stat. 495, see fn. 78, supra.
The disposition of timber belonging to these tribes wits also dealt with

in the Act of January 21 , 1903, :32 Stat. 774. Supplementing Act of
February 8, 1887, 24 Stat. 388; Act of May 27, 1902, 32 Stat. 245.
Repealed in part by the Act of March 3, 1905, 33 Stat. 1048. Sup-
plemented by Act of March 3. 1003. :12 Stat. 082; Act of June 21, 1926,
:34 Stat. 325. Cited : Op. Sol. I. D., M.22121, Aprli 12, 1927; Gibson
V. Anderson, 131 Fed. 39 (C. C. A. 9. 1904) ; United States V. Oral/.
201 Fed. 291 (C. C. A. 8, 1912), app. diem. 263 U. S. 689; Utc Indiana V.
United States, 45 C. Cia. 440 (1910).

Act of March 27. 1914, 38 Stat, 310, as amended by the Act of M:97,11
2, 1921. 41 Stat. 1204, which provided for the drainage of Indian allot-
ments of the Five Civilizad Tribes. For other statutes dealing with
the Five Civilized Tribes, see the Act of August 24, 1022, 42 Stat. 831,
supplementing Act of Marcia 1, 1901, 31 Stat. 801, 863: Act of June
30, 1902, 32 Stat. 500, 503; Act of March 3, 1003, 32 Stat. 082, 996; Act
of April 21, 1901, 33 Stat. 180, 204 ; Act of April 20, 1906, 34 Stat. 137,
145; Act of June 21, 1900, 34 Stat. 325, 373; Act of May 27, 1908,
35 Stat. 312, which validated certain deeds executed by members of
the Five Civilized Tribes; and sec. 409a of title 25 of the U. S. Code,
derived front the Act of March 2, 1931, 46 Start. 1471, which relieved
restricted Indians in the Five Civilized Tribes, whose nontaxable tan&
are required far state, county, or municipal Improvements, or *old to
other persons, from taxation of land purchased with money received.
By the amendment of the Act of nine 30, 1932, 47 Stat. V4, this statute
was made applicable to all tribes.

The Act of May 26, 1920, 41 Stat. 625, as amended by Act of January
7, 1925, 43 Stat. 728, empowered the Secretary of the Interior to pay
out of any funds of the Creek. Cherokee, Choctaw, Chickasaw, and
Seminole Nations, part of the cost of town improvements. The 1920
act amended the Act. of June 30, 1913, 38 Stat. 77, 96.

For an example of a provision found la many appropriation statutes,
ace Act of February 14, 1920, sec. 18, 41 Stat. 408, 426.

Some provisions applied to all the Five Civilized Trihes, but the
Seminoles. see, for example, the Appropriation Act of May 1900, SI
Stat. 221, 236-238. For regulations relating to removal of restrictions
nnd sale of lauds of members of the Five Civilized Tribes and reinvest=
went of funds in nontaxable lands, see 25 C. F. R. 241.34-241.48.

See. 19, 34 Stat. 137, 194. Thls net also contained many other
important provisions dealing With tile leasing of allotments (secs. 19
and 20; also see sec. 9 of thia chapter) ; authorizing adult heirs to
alienate inherited allotments (sec. 22), and providing for descent
(sec. 5), reversion to tribe in default of heira (sec. 21), and devise of
allotments (sec. 23).

The Act of April 26, 1006, supplemented the Act of May 31, 1900,
31 Stat. 221; Act of February 28, 1902, 32 Stat. 43: Act of February
19, 1903, 32 Stat. 841; Act of March 3, 1905, 33 Stat. 1048, Amended
by Act of June 21, 1996, 34 Stat. 325; Act of May 27, 1908, 35 Stat.
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final disposit 1011 of the affairS of the Five Civilized Tribes. This
statute itnposes restrictions against alienation on allotments of
full Moods for 23 years unless removed sooner by Congress, and
provides that :

* * * all lands upon which restrictions are removed
shall be subject to taxation, and the other lands shall be
exempt from taxation as long as title remains in the
original allot tee.

312; Act of August 24, 1912, 37 stat. 497; Act of April 10, 1920.
44 Stat. 239 ; Act of May 10, 1928, 45 Stat, 495. Supplemented by
Act of March 1, 1907, 34 Stat, 1015; Concurrent Resolution of April
19, 1006, 34 Stat. 2832; Act of April 30, 1908, 35 Stat. 70; Act of
May 29, 1905. 35 Stitt 444 : Art of March 3, 1009, 35 Stat. 781; Act
of April 4. 1910. 36 Stat. 269; Act of February 10, 1912, 37 Stat.
67 ; Act of August 24, 1012, c. 562, 37 Stat. 497; Act of Auguat 29,
1922, 42 Stat. 831; Act of June 28, 1934, 48 Stat. 1407, Cited in
Caltell, J, V.. Descent and Distribution of Indian Lands (1932), 3 Okla.
S. B. J. 208; 26 Op. A. G. 127 (1907) : 26 Op. A. G. 340 (1907) ;
26 Op. A. G. 3:51 (1907) ; 27 Op. A. G., 530 (1909) ; 29 Op. A. 0. 131
(1911) ; 20 Op. A. G. 231 (1911) ; 34 Op, A. G. 273 (1924) ; 34 Op.
A. 0. 302 (1924) : Op. so, I. D., M.7990, August 2, 1022: Op, Sol.
I. D., 11,40987, November 13, 1922; Op, Sol. I. D., M.10520, December
13, 1923 ; Op. Sol. I. D., M.7310, May 28, 1929; Op. Sol. I. D., October
4, 1926 ; Report of Statue of Pueblo of Pojeaque, November 3, 1932;
Op. Sol. I. D.. M.27843, January' 22, 1935; Op. Sol. I. D., M.2'7759,
January 22, 1935; Op. Sol. 1. 0-, M.27814. January 30, 1935; Memo.
Sol. L D.. Septenther 20, 1935 ; Op. Sol. I. D M.27819, April 23, 1936:
Menlo. Sol. I. D., May 19, 1936; Menlo, Sol. I. D., September 17, 1936;
memo. soi. I. 0.. August 25, 19:17; 53 I. D. 48 (1930) ; 53 I. D. 971
(1931) ; 53 1. D. 502 (1931) ; 53 I. D. 037 (1032) ; 54 1, D. 109 (1932) :
Anchor CC Co. v. Gray, 250 U. S. 519 (1921) ; Anieker v, Gunsburg,
240 IT. S. 110 (1918) ; Barnett V. Kunkel, 259 Fed. 399 (C. C. A. 8,
1919) ; Bartlett v. Okla. Oil Co., 21$ Fed, 380 (D. C. E. D. 010a., 1914) ;
Bilby v. Stewart. 246 U. S. 255 (1918) ; Blundell v. Wallace, 267 U. S.
:373 (1925) ; "trader V. James, 246 U. S. 88 (1918) ; Brown V. United
States, 44 C. Cis. 283 (1907), revd. sub noin. Brown .4 Gritto v. United
States. 219 U. S. 340 (1811): Bunch v. Cole, 263 U. S. 250 (1923) ;
Caesar V. Burgess, 103 F. 2d 503 (C. C. A. 10, 1939) ; Cherokee Nation v.
Unite" .4tates, 85 C. Cis. 76 (1937) ; Choetato Nation v. United States,
81 C. CIS. 1 (1935), cert. den. 2913 U. S. 643; Choctaw Nation v. United
States, 83 C. Cis. 49 (1936) ; City of 7'ulsa v. Southwestern Bell Tel.
Co., 75 F. 2d 343 (C. C. A. 10, 1935), cert. den. 295 U. S. 744; Cochran

United Stoics, 276 Fed. 701 (C, C. A, 8, 1921) ; Cully v. Mitahal,
37 F. 2d 493 (C. C. A. 10, 1930), cert. den. 281 U. S. 740 ; Darks V.
Ickes, 69 P. 2d 230 (App. D. C., 1934) ; David v. Younken, 250 Fed.
208 (C. C, A. 8, 1918) ; Dcrrisaw v. Schaffer, S F. Sapp. 870 (D. C.
E. D. Okla., 1934) ; Duncau Townsitc Co. V. Zane, 245 U. S. 308 (1912) ;
EsTiek V. United States, 51 C. els. 266 (1916) ; Fleming V. IfeCurlain,
215 U. S. 56 (1909) ; Frame V. Bivins, 180 Fed. 785 (C. C. E. a Okla.,
1900) ; Fulminn V. Quaker Oil .f Gas Co., 35 F. 2d 84 (C. C. A. 8,
1929) ; Gannon v. Johnston. 243 U. S. 108 (1017) ; Garfield v. United
States ex rel. Allison, 211 U. S. 264 (1908) ; Garfield V. United States
ex rel. Galdsby, 211 U. S. 249 (1908) ; Garfield v. United States ex rel.
Lowe, 34 App. D. C. 70 (1909) ; Glenn v. Lewis, 105 F. 2c1 898 (C. C, A.
10, 1939), cert. den, 69 Sup. Ct. 130; Goat v. United States, 224 U. S.
458 (1912) ; Gritts v. Fisher, 224 U. S. 640 (1912) ; Hallani V. COM-,
merce Mining 4 Royalty Co., 49 F. 20 103 (c. C. A. 10, 1931), cert. den.
284 U. S. 643 (1931) ; Harris 1% Bell, 254 U. 8. 103 (1920) ; Harris V.
Gale, 188 Fed. 712 (e, C. E. D. Okla 1911) ; Heckman v. United States,
224 U. S. 413 (1912) ; Henny Gas Co. V. United States, 191 Fed. 182
(C. C. A, 8, 1911) ; In re Jessie's Heirs-, 259 Fed. 694 (D. C. E. I).
Okla., 1919) In re Lands of Fi-oc Ciffitized Tribes, 199 Fed..g1.1.
(D. C. E. D. Okla., 1912) ; In re Painaer's Will, 11 F. Supp. 301
(D. C. E. D. Okla., 11135) Iowa Land it Trust Co. V. United States,
217 Fed. 11 (C. C. A. 8, 1914) : Jack V. Hood, 39 F. 2d 594 (C. C. A.
10. 1935) ; Jennings v. Wood, 192 Fed. 507 (C. C. A. 8, 1911) ; King v.
Ickes, 64 F. 20 979 (App. D. C., 1933) ; Knight v. Lane, 228 U. S. 6
(1913) ; Ledbetter v. Wesley, 23 9', 20 81 (C. C. A. 8. 1927), eert, dem
276 U. S. 631 (1928), 276 U. S. 636 (1028) ; Ligon 17. t/0/4/1.8tOtt, 164
Fed. 670 (e. C. A. 8, 1908). aPP. dim. 223 U. S. 741; Locke V. M'Mar-
et/. 287 Fed. 276 (C. C. A. 8, 1923) ; M. K. & T By. Co. v. United
States, 47 C. els. 59 (1911) ; Moore v. Carter Oil Co., 93 r, 211 622

C. A. 10, 1930), cert. den. 282 U. S. 903 ; Morrison v. Barnette,
154 Fed, 617 (C. C. A. 8, 1907), app. diem, sub nom. Laurel Oil ,4 Gas
Co. V. MOrris016, 212 U. S. 291 (1909) ; Mullen V. Pickens, 250 U. 8,
550 (1919) ; Mullen V. UniiOd Stales, 224 U. S. 448 (1912) ; Muskrat T.
United States, 219 U. S. 346 (1911) ; NeKahlFali-She-Tunlioh V. Fall,
290 Fed. 303 (App. D. C., 1923), npp, diem. 266 U. 8. 595 (1925) ;
Nunn V. Itilzeirigg, 216 Fed. 330 (C. C. A, 8, 1914) ; Parker v. Riles'.
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This prOvision was made more emphatic in 11w Act of May 27,
'MOS," the next major act relating to the Five Tribes. Section 4
provides:

* all land from which restrictions have been or
shall he removed shall he subject to taxation and all other
civil burdens as though it were the property of oilier
persons than allot tees of the Five Civilized Tribes * 4.

250 U. S. 60 (10191 ; Reed V. Welty, 197 Fed. 419 (D. C. E. D. Okla.,
19120, rcvd. sub nom. Welty v. Reed, 219 Fed. 804 (C. C. A. 8, 11115) ;
AV]. on rehearing sub noul. Welly v. Reed, 231 Fed. 930 (C. C. A. 8,
19101; Rogers v. Iloyers, 26;1 Fed. 160 (D. C. E. D. Okla., 1919) ;
Roubcdcaux V. Qariker Oil ..1 cms Co. of ()Ma., 23 P. 2d 277 (C. C. A.

1027). cert. dell. 276 U. S. 636 ; Seminole Nation V. United Slates.
78 C. Cis, 455 (1933) ; Shulthis V. McDougal, 225 U. S. 561 (1912) ;
Stelmri V, Keyes, 295 U. S. 403 (1935), rehearing den. 296 U. S. 691
(1935) ; ;want/ay V. Mallory, 248 U. S. 545 (1919) ; Superintendent V.
Commissioner, 295 U. S. 418 (1935) ; Sweet V. Schack, 245 U. S. 152
11917) ; Tailry v. Burgess, 249 U. S. 104 (1918) ; Taylor v. Parker,
235 U. S. 42 (1914) ; Tiper V. Western Investment Co., 221 U. S. 286
(1)11); United States v. Bartlett. 235 U. S. 72 (1014); United States
V. Bean, 253 Fed. 1 (C. C. A. 8, 1918) ; United States v. Board of Com-
missioners of McIntosh. County, 284 Fed. 103 (C. C. A. 8, 1922), app.
difan, 263 U. 8. 001 ; united States V. Comet Oil and Gas Co., 202 Fed.
849 (C. C. A. 8, 1913) ; United States ex rel. Johnson V. Payne. 253
U. S. 209 (1920) ; United States v. Ferguson, 247 U. S. 175 (1018) ;
United States V. First National Bank, 234 U. S. 245 (1914) ; United
State.q V. Fooshee, 225 Fed. 521 (C. C. A. 8, 1915) ; United States V.
Gypsy Oil Co., tr) F. 20 487 (C. C. A. 8, 1925) ; United Stales V.
liaise/I, 247 Fed. 300 (C. C. A. 8, 1918) ; United Slates V. Hayes, 211
F. 20 873 (C. C. A. 8, 1927). cert. den. 275 U. S. 555; United States
v. Hinkle, 201 Fed, 518 (C. C. A. 8, 1919) ; United States v. Knight.,
200 Fed. 145 (C. C. A. 8, 1013) ; United States v. Ilea-Read Mill d
Elreator CO., 171 Fed. 501 (C. C. E. D. Okla., 1909) ; United States
V. Seminole Nation, 299 U. S. 417 (1937) ; United States v. Shock.
187 Fed. 802 (C. C. a D. own., 1011) ; United. States v. Shock, 187
MA 870 (C. C. E. D. Okla_ 1911) ; United States V. Smith, 266 Fed.
740 (1). C U D. Okla., 1920) ; United States v. Smith, 2711 Fed. 130
(0. C. E. D. Okla., 1922), revd. by 288 Fed. 330 (C. C. A. 8, 1923) ;
United states v. Stigall, 226 Fed. 100 (C. C. A. 8, 1015) ; United
States v. Tiger, 19 F. al 35 (C. C. A. 8, 1927) ; United States v. Western
Dir. Co., 220 Ted. 726 (C. C. A. 8, 1915) ; United Slates V. Whitmire,
230 Fed. 474 (C. C. A. 8, 1916) ; U. S, Express Co. v. Friedman. 191
Fed. 673 (C. C. A. 8, 1911) ; Vinson V. Graham., 44 F. 2d 772 (C. C. A.
10, 1930), cert. den. 283 U. S. 819; Wade V. Fishcr, 39 (App. D. C.
245, 1912) ; Williams v. White, 218 Fed. 797 (C. C. A, 8, 1914) ;
Winton v. Amos, 255 U. S. 373 (1021).

:i5 Stat. 312. Other provislons in this statute included the removal
of restrictions upon alienation on all lands of allottees enrolled as
Intermarried whites, as freedmen, and as mixed-blood Indians having
less than half Indian blood. ineluclIriF miners: and all lands except
homesteads of anoltees enrolled flA mixed-b1ood Indians having half
on more than half and less than thremquarters Indian blood. The
homesteads of such Indians shall be restricted until April 26, 1931, except
that the Secretary of the Interior may remove such reatrictionS (sec. 1).
It also contained provisions relating to the leasing of allotted lands
(secs. 2, 3, and 6; also see sec. 9 of this chapter) and the alienation
of inherited lands (sec. 9 ; also see sec. 11 of this chapter).

This act supplemented Act of February 28, 1902, 32 Stat. 43;
Act of April 20, 1906, 34 Stat. 137. Amending Act of April 26, 1000,
34 Stat. 137. Amended by Act of April 10, 1926, 44 Stat. 239. Sup.
[demented by Act of March 3, 1909, 35 Stat. 781; Act of April 4, 1910,
30 Stat. 269; Act of August 24, 1922, 42 Stat. 831; Act. of March 7,
1928, 45 Stat. 200; Act of May 10, 1028, 43 Stat. 495; Act of March 4,
1029. 45 Stat. 1562; Act of March 4, 1029, 45 Stat. 1623; Act of
March 26, 1030, 46 Stat, 90; Act of May 14, 1930, 46 Stat. 270; Act
of February 14, 1931, 40 Stat. 1115; Act of April 22, 1032, 47 Stat.
91; Act of February 17, 1933, 47 Stat. 820; Act of January 27, 1033,
47 Slat. 777; Act or March 2, 1934, 48 Stat. 302; Act of May 9, 1935,
49 Stat. 176; Act of June 22, 1936, 49 Stat. 1757: Act of August 9,
1937, 50 Stat. 564; Act of May 9, 1938, 52 Stat. 291.

Cited in J. V. Cahiell, Descent and Distribution of Indian Lends (1932),
3 Okla. S. B. 3. 208.; 5. K. Dixon, T1,2 Indian (1917), 23 Case and
Com. 712; 11. Krieger, Principles of the Indian Law and the Act
of June 18, 1934 (1035), 3 Geo. Wash. L. Rev. 270: 5. R. T. Reeves,
Probating Indian Estates (1917), 23 Case and Com. 727 ; I. F. R118
sell, The Indian Before the Law (1909), 18 Yale h. J. 328; .1. H.
Wignaore, The getleral Senate as a Fifth Wheel (1029), 24 111. L.
Rev. 89; 27 Op. A. 0. 530 (1009) ; 34 Op. A. G. 275 (1924) ; 35 Op.
A. G. ,421 (1920); Op. soi. I. D D:40462, October 31, 1917; Op.
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Sol. I. 1/.. M.20007, April 29, 1922; Op. Sol. I. D., 51.791113. August
2. 1922: Op. Sol. I. D.. 1).46987. Novemrer 13, 1922; Op. Sol. I. D.,
Ortober 4. 1926 : Op. Sal. I. D. M.18320, December 21. 1926: OP.
Hol. I. 1) 22121, April 12, 1927; Memo. 'ol I 0 September 20, 1935;
Ass't. Secy's. 0etter to A I February 1, 1935; Memo. Sol. I. D.,
June 4, 1935 : Menlo. Sol. I. D., September 21, 1935; Memo. of Commr..
August 11, 1936; Memo. Sol. I. D., September 17. 1930; Memo. Sol. I. D.,
january la, 1937: Memo. Sol, I. D., January 23, 1937; Menlo. 1591.
I. D., Fibruary 5, 1937; Memo. Sol. I. 11., April 8, 1937: Memo. Sol.
I. D. May 14, 1938; 49 L. 0. 348 (1922) ; 50 0. D. 091 (1924) : 53
I. D. 48 (1930) ; 53 I. D. 471 (19311; 33 I. D. 412 (1931) ; 13 I. D.
502 (1931) ; 54 I. D. 382 (1934) ; Anchor Oil Co. v. Gray, 256 U. N. 519
(1921 ) ; Anieker Ounsbury, 246 U. S. 110 (1918) : Booby V. United
Males. 60 F. 2d SO (C C. A. 10, 1932) ; Ji,c,Icco v. Hood, 228 Fed. 053
(C. C. A. 8, 1910) ; Bartlett v, Oklahoma O(l Co.. 218 Fed. 380 (1). C.
E. D. Oldit., 1914) ; Daze V. Seidl. 24 F. Soup. 806 (1.). C. E. D. Okla.,
1938) ; Belt v. Cook, 192 Fed. 597 (C. C. E. D. Okla.. 1911) ; Bilby v.
Stewart. 246 U. El. 255 (1918) ; Board of Cotnarrs. of Tulsa. County,
Okla. v. United States, 94 F. 28 450 (C. C. A. 10, 1038) ; Mad v. Tom,
25 F. Stipp. 157 (D. C. N. D. Oida.. 1938) ; Brown v. United States,
:27 F. 2o 274 (C. C. A. 8, 1028) ; Bunch v. Cole. 203 U. S. 250 (1923) :
Burgess v. Nall, 108 F. 20 :17 (C. ( . A. 10, 1939) ; caesav V. Burgess,
103 It. 20 503 (C. C. A. 10, 1939) ; Carpenter V. Shaw. 280 U. S.
363 (1930) ; Chisholm v. Creek tt, Ind. Dew M., 273 PIA. 589 (D. C.
E. (5. Okla., 1921) ; aff'd, it; part and we'd, in part sal) nom. Sperry
Oil Co. V. chi:Malin, 264 U. S. 488 (1924) ; Choate v. Trapp, 224 U. S.
665 ( 1912) Comtnr. of Internal Revenue V. OU'ettN, 78 F. 20 708 (C. C.
A. 10, 11135) ; Conner V. Cornell. 32 F. lii 581 (C. C. A. 8, 1929). cert.
dem 280 U. S. 583; Cully V. Mitchell, 37 F. 2c1 493 (C. C. A. 10, 1930),
(art. den. 281 U. S. 710; Derrimair v. Sehatfee, S F. Stipp. 870 (D. C.
M. D. Okla., 1934) ; Enylish v. Richardson, Treasurer of Tsilsa County,
Oklahoma, 224 U. 8. 680 (1912) ; Etehrit V. Cheney, 235 teed. 104
(C. C. A. 8, 1918) ; Ito parte Pero, PP F. 2d 28 (C. C. A. 7, 10340, cert.
den. 300 U. S. 643; Fink v. County ComaCrs., 248 U. S. 399 (1919) ;
Pulawn v. Quaker Oil d Gas Co_ :15 F. 30 84 (C. C. A. 8, 1929) ;
crease v. McCallough, 249 U. S. 178 (1910) ; Gleason. v. Wood. 224 U. S.
679 (1912) ; Glenn v. Lewis, 105 F. 20 398 (C. C. A. 10. 19391, cert.
den. 60 Sup. Ct. 130; Goat v. United Slates, 224 U. S. 458 (1912) ;
Ifs/tam v. Commerce Aftning ,G Royally Co., 40 F. 20 103 (C. C. A, 10,
1931), cert. den. 284 U. S. 643 (1931) ; Hampton V. Ewart, 22 F. 20
81 (C. C. A. 8. 1927). cent. den. 276 U. S. 623 (1928) ; Hada v.
Dnipire Gas d Fuel Co., 28 tt. 20 riou (0. C. A. 8, 1928) ; Harris v. Bell,
254 U. S. 103 (1920) ; Harris v. Gale, 188 Fed. 712 (C. C. E. D. Okla.,
1911); Heckman V. United Stalin. 224 U. S. 413 (1912) ; Hill V, Rankin,
289 red. 511 (0. C. B. D. 0101., 1923) ; lThlmes V. United States, 33
F. 20 688 (C. C. A. S, 1929) ; Holmes v. United States, 53 F. 28 960
(C. C. A. 10, 1031) ; Hopkins Nr. United States, 235 Fed. 05 (C. C. A. 8,
1916) Iekcs V. United Slates, ex rel. perry, 64 F. 28 982 (App. P. C.
1933) ; In re Jessie's Being, 200 Fed. 094 (D. C. E. D. Okla., 1919) ;
In Re Palmcr's Will, 11 F. Supp. 301 (D. C. E. D. Okla., 1935) ; Indian
Territory Oil Co. v. Board, 288 1]. S. 325 (1933), app. dism. 287 U. S.
573; dock v. Hood, 39 F. 20 594 (C. C. A. 10, 1035) ; Jackson v. Gates
Oit Ca., 297 Fed. 549 (C. C. A. 8, 1924) ; Jackson V. Harrit. 43 F.
20 513 (C. C. A. 10, 1930) ; Jefferson v. Fink, 247 U. S. 288 (1918) ;
Johnson v. United Stales, 64 F. 2d 074 (C. C. A. 10, 1933). cert. den.
290 U. S. 651 (1033) ; Jones V. Prairie Oil Co., 273 U. S. 195 (1927) ;
Kemmerer V. Mildland Oil tk Drilliny Co., 220 Fed. 872 (C. C. A. 8, 1913) ;
Kiker v, United States, 03 P. 2d 957 (C. C. A. 10, 1933) ; King v. Ickes,
04 F. 20 979 (App. D. 0. 1933) ; Ledbetter v, Wesley, 23 F. 2d 81 (C. C.
A. 8, 1927), er-rt. don_ 270 U. S. 031, 630 (1928) ; Locke v. MI/Ifsrry,
287 Fed. 276 (C. C. A. 8, 1923) ; McDaniel V. Holland, .230 Fed. 945
(C. C. A. 8, 1910 MoNee v. Whitehca-d, 253 Fed. 546 (C. C. A. 8, 1918) ;
Malone v. Alderaice, 212 Fed. 608 (C. C. A. 8, 1914) ; mars V. McDougal,
40 F. 2d 247 (C. C. A. 10, 1930) ; Moore v. Carter Oil CO., 43 P. 2d
322 (C. C. A. 10, 1930), cert, dem 282. U. S. 903 ; Moore v. Sawyer
107 Fed. 826 (C. C. E. D. Okla., 1909) ; Mudd v. Perry, 14 F.. 28 430
(IL C. N. D. Okla., 1920, aff'd 25 F. 20 85 (C. C. A. 8, 1028),
cert. den. 278 U. S. 601: Mullen v. Rickens, 250 U. S. 590 (1019) ; Nunn
V. Hozedrigg, 216 Fed. (a C. A. 8, 1914) ; Okla., K. d Al. I. Ry. co.
V. Bowling, 249 Fed. 592 (C. C. A. 8, 1018) ; Parker v. Richard, 250
II. S. 235 (1919); parker v, Riley, 250 U. S. 66 (1919) ; Pitntan v.
Comm'r, of Internal Revenue, 64 F. 28 740 (C. C. A. 10, 1933) ;
Powell v, City or Ada, 61 F. 2d 283 (C. C. A. 10, 1932) ; Priddy v.
Thompson, 204 red. 055 (C. C. A. 8, 1913) ; Privett v. United States,
256 U. S. 201 (1921) ; Roberts v. Anderson, 66 F. 2d 874 (C. C. A. 10,
1933) ; Rogers v. Rogers, 263 Fed. 160 (D. C. E. D. Okla., 1019) ; Self v.
Prairie Oil ,1 fias Co, 28 P. 20 590 (C. C. A. 8, 1928), cert. den. 278
U. S. 659: Seminole Nation v. United States, 78 C. Cls. 455 (1933) ;
sham v. Otbson,Zahniser Oil Corp., 270 U. S. 575 (1928) ; Stewart V.
Keyes, 295 U. S. 403 (1935), rehearing dem 296 U. S. 601 (1935) ;
Sunderland v. United States, 266 U. S. 226 (1924) ; Superintendent v.



ALIENATION A1b TAXATION OF ALLOTTED LANDS OF FIVE TRIBES

The Act of May 27, 190S,'"' together with the 190tt Act,u" and
the Acts of April 12, 1926,' May 10, 192S,''' May 2-4. 1028,'
and January 27, 13133," are the principal statutes defining re-
strictions, and the corresponding tax exemptions, with reference
to the property of the Five Civilized Tribes. Without detailed
discussion, the only general statement that can be made is that
Congress has sought to protect from taxation and alienation,

Commissioner. 205 U. S. 419 (19351 ; Sweet V. Schack, 245 U. S. 192
(1917) ; Taylor v. Parker, 215 U. S. 42 (1914) ; Taylor v. United States,
230 Fe(. 580 (C. C. A. 8, 10)9) ; Tiger v. Feiceil, 22 F. 20 786 (C. C. A. 8.
1:117). cert, den. 209 U. S. 572 (1925), writ of error diem. 271 U. S.
0-19 (1(1213). cert. den. 276 U. S. 62)) ; Tiger v. Stinker. 4 F, 20 714 (D.
C. E. D. Okla.. 1325) ; Tiger v. Western Investment Co., 221 U. S. 280
(1911) ; Truske)t v. Closeer, 230 U. S. 223 (1015) United Slates V.
Allea. 170 red. 12 (C. C. A. 8. 1910) ; Unite(' States v. Bartlett, 235
O. S. 72 (1914) ; United Steles V. Bean, 253 Evil. 1 (C. C. A. 8, 1018) ;
United States v. Black, 247 Fed, 942 (c, C. A. 8, 1917) ; United States
v. floard of Conlin'rs. of McIntosh County, 284 Fed. 103 (C, C. A. S.

102 ripp, diem. 203 U. S. 001 ; United States V. Drown, 8 F. 20
564 . C. A. 8, 1925), cert. den. 270 U. S. 644 (1926) ; United Mali.,
v. Conk, 225 Fed. 750 (C. C. A. 8, 1915) ; United States v- Equitable
Trust CO., 283 U. S. 738 (1031) ; United Slates V. Ferguson, 247 U. S.
175 (1918) : United States v. Gray, 284 Fed. 103 (C. C. A. 8, 1922).
app. distil. 263 U. S. 089; United States v. Gypsy Oil Co., 10 F. 2i1 487
(c. C. A. 8. 1925) ; United States v. Haddock. 21 P. 20 165 (C. C. A. S.
1327) ; United States v. HalSell, 247 Fed. 390 (C. C. A. 8, 1918) ; United
States V. Knight. 206 Ved. 145 (C. C. A. 8. 1913) ; United Slates v.
Law. 250 Fed. 218 (C. C. A. 8, 1918) ; United Stales v. Lee, 24
F. 811111. 814 (D. C. E. I), Okla., 1938) ; United Stales v. Martiii,
45 F. 2t1 936 (D. C. E. D. Okla.. 19;30) ; United States v. Mid Conti-
nent Petroleum Cory., 07 F. 20 37 (C. C. A., 10, 1933), cert. Oen
290 TJ. S. 702 (1933) ; United States v. Mott, 37 P. 2d 860 (C. C. A. 10,
1930), aff'd sub nom. Mott v. United States, 283 U. S. 747 (1931) ;
United States v. Ransom, 294 Fed. 108 (C. C. A. 8, 1922) ; United States
v. _Richards, 27 P. 20 284 (c. C. A. 8, 1928), ort. den. 278 U. S. 030;
United Slates v. SIwck 187 Fed. 862 (C. C. O. D. Okla., 1911) ; United
States v. Shock, 157 Fed. 870 (e. C. E. D. Okla., 1011) ; United Stab s
v. Smith. 260 Fed. 740 (D, C. E. D. Oiart., 1920) ; United Stairs v.
Smith, 289 Fed. 356 (C. C. A. 8, 1923), rav'g 279 Pod. 136 (D. C. E. D
Okla., 1922) ; United. Stoles v. Tiger. 10 F. 2d 33 (C. C. A. 8, 1027) ;
United Stales v. Watashr, 102 5. 20 428 (C. C. A. 10, 1939) ; Unitcif
States v. Western Inv. Co., 226 Fed. 726 (C. C. A. 8, 1913) ; United
States V. Woods, 223 Fed. 310 (C. C. A. 8, 1913) ; United States cx rel.
Warren v. Ickes, 73 F. 2d 844 (App. D. C. 1934) ; Vinson, V. Graham,
-14 F. 28 772 (C. C. A. 10. 1930), cert. den. 283 U. S. 819; Ward v
Love County. 253 U. S. 17 (1920) Welch v. First Trust d Savings
Bank, tri F. 20 184 (C. C. A. 8, 1920) ; lifhiteVied v. Eagle-Picher Lead
Co., 40 F. 20 470 (C. C. A. 10, 1030), arrg 28 E. 2d 200 (D. C. N. D
Okla., 1928), cert. den. 282 U. S. 944 ; Williams V. White, 218 Fed.
797 (C. C. A. S. 1914) ; Wilimatt v. United States., 27 F. 20 277 (C. C. A.
8, 1928) ; Winton v. Amos, 255 U. S. 373 (1921).

This exemption related to land and not to income derived front the
investment of surplus income from land. Superintendent v. Commis-
sioner, 295 U. S. 418, 421 (1935).

Section 1 of the Act of May 27, 1908, 35 Stat. 312, declared that:
* all anottert hinds of enrolled mixed-bloods

of ihree-mrirters or more Indian blood, shall not be
subject to alienation, contract to sell power of attorney, or anY
miler iic,iinhr lu a prior to April tvventy-sixth, nineteen Imodred
and thirty-one *.

in Jo1i,lOii v. United States, 64 F. 2d 074 (C. C. A. 10, 1933), (be Cir-
cuit Court defined the purpose of this statute as follows:

'rho purpose of the erntilte was 10 release restrictions fronu
much of the empire occupied by the Five Civilized Tribes, and put
it on the tux rolls. I, P. 677.)

In United States v. Bartlett, 235 U. S. 72 (1914), it was held that this
extension upon the restriction on alienation was not intended to relm-
pose restrictions of lands on which the original restriction upon alienation
had expired before its passage.

,"35 Slat. 312, supra. fn. 102.
11" Act of April 26, 1906, 34 Stat. 137, supra, fn. 101.
us-44 Stat. 230, Supnletnenting Act of April 26, 1006, 34 Stat. 137,

145. Amending Act of May 27, 1008. 35 Stat, 312, 315. Supplemented
by Art of May 10, 1028, 45 Stat. 495. Cited in Maine: Sal. I. D., Sep'
temher 15. 1034 ; Memo. SM, I. D., January 14. 1935; memo. Sol. I. D.,
June 4, 1935; Memo. SOL I. D.. september 21, 1935; Letter of Asst. S) cy
to A. G.. Omoher 15. 1930; 53 1. D. 037 (1032) ; Aatlerson T. Peek, 52
F. 20 257 ID. C. N. D. Min.. 19311 : Bone v. Scott, 24 F. Supp. 800
(D. C. E. I). woo_ 1938) ; Board of Comm'rs of Tulsa County. Okla. V.
United States. 94 F. 20 450 (C. C. A. 10, 1938) : Brown V. United States.

207785-41-80
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homesteads in the hands of Indians who have high percentages
of Indian blood, at the same time subjecting excess land hold-
ings, lands in the hands of mixed-blood heirs of original alluttees
(up to 1033),'" and lands in the htutds of Indians of lesser
degrees of Indian blood, to state taxation.

The Act of May 27, 190$ u° provided that no homesteads of
mixed bloods of half or more thou half Indian blood and no
allotted lands of enrolled full bloods and enrolled mixed bloods
of three-quarters or more Indian blood should lie subject to
alienation or any other encumbrance prior to April 213, 1931, ex-
cept that the Secretary of the Interior might remove such
restrictions for the benefit of tliz.

Section 9 of this act also provided that:
* * death of any allottee of the Five Civilized
Tribes shall operate to remove all restrictions upon the
alienation of said allottee's land * *.

Mit required that the conveyance of any interest of a full-blood
heir be approved by the court having jurisdiction over the estate
of the decedent.m

27 F, 2(.1 274 (C., C .A., 8, 1928) : Burgess V. Nail, 103 F. 20 37 (C. C. A.
1939) ; Caesar V. Burgess, 103 P. 20 503 (C. C. A. 10, 1939) ; Derrisau.

V. Schaffer, S F. Stipp. 876 (E). C. F. D. Okla., 1914) ; In re Palmer's Will,
11 F. Supp. 301 (D. C. E. D. Okta., 1935) ; Kiker V. United States,
113 20 957 (C. C. A. 10, 1933) ; Kitty v. Ickes, 64 F. 2,1 070 (App. D. C.
1333) ; Stewart v. Keyes, 295 U. S. 401 (1035), rehearing den. 290 U. S.
lila (1935) ; United States ex rel. Warre,s V. lutes, 73 P 20 844 (App.
D. C. 1034) ; United. States v. Mid Continent Petroleum Corp., 07 E. 2d
67 (C. C. A. 10, 1933), cert, don. 230 U. S. 702 (1933) ; United States V.
Iv ala.he, 102 It. 20 428 (C. C. A. 10, 101)) ; Whitchurch. v. CP-air f ord,
!13 2t1 249 (C. (1. A. 10, 1937).

45 Stat. 4913. Supplementing Act of April 26, 11106, 34 Stat. 137;
Act of May 27, 1008, 35 Stat. 312 : Act of April 10, 11120, 44 Stat. 239.
Repealing in part, Act of April 10, 1920, 44 Stat. 239, Amended by
Act of May 24, 1028, 45 Stat. 733; Act of February 14, 1031, c. 170,
46 Stat. 1108 ; Act of March 12, 1030, 49 Stat. 1160. Supplemented by
Act of January 27, 1933, 47 Stat. 777. Cited in Op. Sol, 1. D., M.25259,
Jone 26, 1020 ; Op. Sol. I. D., M.27158, August 6, 1932; Memo. Sol. I. D.,
June 4, 1035; Letter of Asst. Secy. to A. C., October 15, 1930; memo, Sol.
1. D., January 13, 1937 ; Memo. Sol. I. D., January 23, 1937; Memo.
Sol. I. D., May 19, 1938; 53 I. D. 48 (1930) ; 33 I. D. 471 (1931) ; 53
I. 0, 502 (1031) ; 53 I. D. 037 (1032) ; 54 I. D. 382 (1934) ; Bond V.
Toni, 215 F. Stipp. 157 (D. C. N. D. Okla, 1938) ; Burgess V. Nail, 103 F.
20 37 (C. C. A. 10, 1030), rehearing den. May 1, 1939 ; Caesar v. Burgess,
103 F. 20 503 (C. C. A. 10, 1030) ; Carpenter V. Shaw, 280 U. S. 363
(1030) ; Glenn V. LeuriS, 105 P. 20 398 (C. C. A. 10, 1939), cert. den.
'10 Sup- Ct. 130; Ming v. Ickes, 04 P. 211 979 (App. D. C. 1933) ; United
States V. Equitable Trust Co., 283 Ii S. 738 (1931) ; United States V.
Watashe, 102 F. 20 428 (C. C. A. 10, 1939); Waite/larch V. Crawford.,

E, 20 240 (C. C. A. 10, 3937).
101 45 Stat. 733. Intending Act of May 10, 1928, 45 Stat. 495, 406.

Cbed in 53 I. D. 48 (1930) ; 531.0.471 (1931) ; 51 I. D. 502 (1031) ;
53 I. D. 037 (1932) ; King v. Ickes, 64 r. 20 979 (App. D. C. 1033).

1.047 Stat. 777. Supplementing Act of May 27, 1908, 35 Stat. 312;
.(ct of May to, 1928, 4:5 Stat 495 cited in Hearings. Sen. Comm, on
Ind. Aft., 720 Cong., 1st sees., S. 1839; :37 On. A G. 103 (1033) ; Memo.
Sol. I. D., October 25, 1934 ; Memo. Fol. I. D., June 4, 1035; Op. Sol.
1. D., M.28125, August 12, 1035; Memo. Sol. I, D October 22, 1935 ;
Memo. Sol. I. D., May 1, 1930; Memo. of Comm'r, August 11, ,136;
hotter of Asst. Secy. to A. G. ,October 15, 1936 ; Memo. Sol. 1. D., .laiolary
13, 19:37 ; Menlo. SOL I. D., January 23, 1937 ; Memo. Sol. I. D., February
5, 1937; Memo. Sol. I. D., April 8. 1037; Memo. Acting Sol. I. D., May
11, 1037; Memo. Sol. I. D.. May 14, 1038; Menlo, Sol. I. D., :Tovember
28, 1938; 54 I. D. 310 (1933) ; 34 I. D. 382 (1934) ; Bond v. Tont, 25 F.
Stipp. 157 (D. C. N. D. Okla., 1038) ; Burgess v. Nall, 103 F. 20 87
(C. C. A. 10, 1939) rehearing den. May 1, 1939, 103 F. 20 37; Darks V.
Ickes, 09 F. 2d 231 (App. D. C. 1034) ; Glenn v. betels, 105 F. 2d 398

C. A. 10, 1939i, cert. den. 60 Sup. Ct. 130; Ickes V. United States ea,
rel. Ferry, 64 F. 20 982 (ApP. D. C. 1933) ; In. re Painter's Will, 11 F.
Sotto. 301 (1). C. S. D. Okla., 1935) ; King v. Ickes, 04 F. 20 979 (App.
D. C. 1933) ; United Stoles ex rel. Warren V. Ickes, 73 P. 20 844 (App
D. C. 1934) ; Whiteliarch v. Crawford, 92 F. 20 249 (C. C. A. 10, 1937)

Act of January 27. 1033. 47 slat. 777, supra, I. 108.
9035 Stat. 312, supra, fn. 102.
313 Act of May 27. 1008, 35 Stat. 312. 315. it hos been held under

ibis section that lands allotted to a half-blood Choctaw Indian. and
taurefore exempt from taxation while held by him, become taxable

4?5
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This section contained a proviso that as to allotments of In-
dians of one-half or more Indian blood who died leaving issue
born since March 4. 1000, the homestead should remain itmlieto
able for the life of the issue or until April 26, 1031, unless re-
moval of restrictions should be sooner authorized by the Secre-
tary of the Interior!' By the Act of May 10, MB."' restrictions
on alienation of allotments of allottces of half blood or more
were extended until April 26, 1956. The Act of May 24, 1028,1"
amending section 4 of the Act of May 10, 1028, limited the tax
exemption to 100 acres of land to be selected by the Indian, who
shall receive a certificate designating it!" The exemption was
to continue so long as the title remained in the Indian desiguated
or in any full-blood heir or devisee of the laud. The May 10,
1926 Act also contained a provision that nothing in the act

upon his death and the descent or the title to his minor heirs of
less, than half Indian blood. The fact of minority of the heir does not
seem to continue the restriction and therefore the tax exemption is re=
moved by this section. Magee v. Whitehead, 253 Fed. 540 (C. C. A. 8,
1918). Of. Wynn v. Fugate, Okla, 299 Pac. 890 (1931).

.2 This section was amended in minor particulars by the Act of
April 10. 1920, 44 Stat. 239, fn. 105 supra. The court in United States
v. Lee, 24 F. Sapp. 814 (D. C. E. D. Okla., 1038), atrOl 108 P. 2,1

930 (C C A. 10, 1939), held that if allottee's surviving issue horn since
March 4, 1906, died before April 26, 1931, tbe homestead allotment
descends free from restrictions, because of the language of the proviso
in the 1908 Act, even in the hands of fuli.mood heirs.

o. Sec. 1, 45 Stat. 495, supra, fn. 100. It was provided that the
Secretary of the Interior may remove the restrictions upon applica-
tions of the Indian owners, in whole or in part, nailer such rules and
regulations as he shall prescribe. Prior to April 26, 1031, allotted
lands held by the original allottecs and allotted lando acquired by
full-blood Indians through devise or inheritance from an allottee and
held by the heir or devises were nontaxable. See see. 4, Act of May 27.
1908, 35 Stat. 312, 313, supra, fri. 102; Powell v. City et Ada, 01 F.
2d 283, 285 (C. C. A. 10, 1032). Contra : 1Vynn V. Fugate, supra. On the
death of the anottec, aliotted lands, except those passing by devise
or Inheritance to full-blood Indian heirs, became subject to taxation.
United States v. Shock, 187 Fed. 870, 872, 873 (C. C. F. D. Okla., 1911).

1" 45 Stat. 733. supra, fn. 107.
"5 45 Stat. 495, supra, fn. 100. Sec. 3 of the May 10, 1928 Act, as

amended by the Aet of February 14, 1931, 46 Stat. 1108, and the Act
of March 12, 1936, 49 Stat. 1160, provides;

* That all minerals, Including oil and gas, produced
on or after Anril 26, 1931 from restricted allotta-id lands of
members of the Five civilized Tribes in Oklahoma, or from
innerited restricted lands of full-blood Indian heirs or deviseeS
of such lands, shall be subject to all State and Fe:ieral taxes
of every kind and character the same as those produced from
lands owned by other citizens of the State of Oklahoma; and the
secretory of the interior is hereby authorized and directed to
cause to be paid, from the individnal Indian funds held under
his supervision and control and belonging to the Indian owners
of the lands, tbe tax or taxes so assessed against the royalty
interest of the respective Indian owners in such oil, gas, rind

should De construed to exempt from taxation any lands subject
to taxation under existing law!'

The first indication of the swing in policy toward expaosioa
of exemptions is found in the Act of March 2, 1931,"' providing
that where nontaxable land of a restricted Indian of the Five
Civilized Tribes is sold under existing low, the Secretary of the
Interior may reinvest the proceeds in other land, which will he
nontaxable and restricted from alienation. Under the Act of
June 30, 1932,'" it was provided that the restrictions should
appear in the deed.

The Act of January 27, 1933,' provided that
where the entire interest in any tract of re-

stricted and tax-exempt land belonging to members of
the Five Civilized Tribes is acquired by inheritance, de-
vise, gift, or purchase, with restricted feuds, hy or for
restricted Indians, such lands shall remain restricted
arid taxi-exempt dliring the life of and as long as held
by such restricted Indians, but not longer than April 26,
1950, unless restrictions tire removed iu the meautime
in the manner provided by law.

The act also provided:
That such restricted and tax-exempt hind held by anyone,
acquired as herein provided, shall not exceed one hundred
and sixty acres: And provided further, That all minerals
including oil and gas, produced from said land so acquired
shall be subject to all State and Federal taxes as provided
in section 3 of the Act approved May 10, 1928 (45 Stat.
L. 495).

other mineral production : Provided, That nothing in this Act
shall be construed to impose or provide for double taxation and.
in those cases where the machinery or equipment used in pro-
duclim oil or other minerals on restricted Indian lands ere
subiect to the ad valorem tax of the State of Oklahoma for the
fiscal year ending June SO. 1931. the gross production tax which
ia in lieu thereof shall not be imposed prior to July 1. 1931:
Provided further, That in the discretion of the Secretary of the
Interior, the tax or taxes _due the State of Oklahoma may he
paid in the manner provided by the Statutes of the State of
Oklahoma.

it* Sec. 5, 45 Stat. 495, aupra, fn. 106.
21,46 Stat. 1471, supra, fn. 100.
1i347 Stat. 474, 29 U. S. C. 409a. amending Act of march 2. 1931,

46 Stat. 1471. Cited in Memo. Sol. I. D., Dcwember 21, 1950; memo.
sot. I. D., November 29, 1937 ; Minnesota v. United Staten, 305 C. S.
382 (1939).

0347 slot. 777, supra, fa. 108. In Glenn V. Lewin, 109 F. 2d 308
(C. C. A. 10, 1930), cert. den. GO Sup, Ct. 130, the court held tbat this
act was intended to restrict lands of half blonds or more acquired by
inheritance. and hence the one-third Interest in an Indian homestead
allotment winch a sevemeighth blood choetaw Indian inherited was
rceilletfd. and mortgage and deeds executed by a Choctaw Indian with-
out approval of the Secretary of the Interior or the Oklahoma County
court were Invalid.

SECTION 9. LEASING OF ALLOTTED LANDS OF FIVE CIVILIZED TRIBES
Some of the ollotment agreements permitted allottees to lease

their allotment's for specified purposes and periods.12° Seaton
19 of the Act of April 26, 1906,12' in extending for 25 years the
restrictions upon alienation by full-blooded allottees, provided
that such allottees might lease any lands other than homdsteads
for more than one year under rules and regulations prescribed
by the Secretary of the Interior, "and in case of the inability of
any full-blood owner of a homestead, on account of infirmity àr
age, to work or farm his homestead, the Secrel fay t the In-
terior, upon proof of such inability, may autlic
of such homestead under such rules and reguko,o..,.."
20 required all leases and rental contracts of oio..ttees
to be In writing and approved by the Secretary TA ";,7, [odor,

=For example, the Original Creek Agreement of March 1, 1901, sec.
37, 31 Stat. 8(31, 8711: Cherokee Allotment Agreement, of July 1, 1902.
see. 72, 32 Stat. 716, 726-727.

in 34 Stat. 137, 144, supra, in, 201.

except (1) if for not exceeding a year for agriculturai purposes,
for lands other than homesteads ; (2) the proper court might
rent or lease allotments of minors or incompetents. All leases
for a period exceeding a year were required to be recorded in
conformity to the law of the Indian Territory.

Section 2 of the Act of May 27, 190S,' provided :
* * * That all lands other than homesteads allotted to
members of the Five Civilized Tribes from which restric-
tions have not been removed may be leased by the allottee
if an adult, or by gnardian or curator under order of the
proper probate court if a minor or incompetent, for a
period not to exceed five years, without the privilege of

122 35 Stat. 312, 313, fn. 102 supra. For a criticism of this provision
see Medan', The Problem of Indian Administration (1028) pp. 801-802.
For a discussion of its interpretation see Bledsoe, op. cit., pp. 241-245.

By sec. 5, lenses of restricted lands in violation of the law before
or after the approval of this act were made null and void. For regula-
tions relating to leasing of restricted lands for mining, see 25 C. F. R.
183.1-183.49.
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renewal: Provided, That leases of restricted lands for oil,
gas, or other mining purposes, lenses of restricted home-
steads for more than one year, and leases of restricted
lands for periods or more than five years, may be made,
with tbe approval of the Secretary of the Interior, under
rules and regulations provided by the Secretary of the
Interior, and not otherwise: And pravided farther, That
the jurisdiction of the probate courts of the State of Okla-
homa over lands of minors and incompetents shail be
subject to the foregoing provisions, and the term minor
or minors, as used in this Act. shall include all males
tinder the age of twenty-one years and all females under
the age of eighteen years.

Section 18 of the Act of February 14, 1920,'" authorized the
Superintendent for the Five Civilized Tribes to approve, reject.
or disapproce all uncontested leases (except oil and gas leases),
but permitted an aggrieved party the right to appeal from the
decision of the Superintendent to the Secretary of the Interior
within 20 days from tbe date of the decision.

Changes in laws relating to alienation have created many
problems in the field of leasing. For example section 1 of the
Act of January 27, 1933,'2' quoted at the mid of the preceding sec-
tion, affects leases as well as sales.

The effect of this provision on leases was thus analyzed by
the Solicitor of the Department of the Interior:

In my opinion of March 14, 1934 (54 L D. 382), it was
held that the foregoing provision was not retroactive
and applied only to acquisitions after the date of the
enactment. Accordingly, the status of lands acquired by
ntheritance, devise, etc,, prior to that enactment is deter-
mined by the laws then in fOrce. Under those law s.
which it is unnecessary to cite here, the death of an
allottee terminated all restrictions if the heirs or devisees
were less than the fult-blood, but if the lands passed to
full-bloods the restrictions were relaxed to permit con-
veyances by them with the approval of the county court
having jurisdiction of the settlement of the deceased
allottee's estate. Accordingly, lands acquired prior to
January 27, 1933, by Indians of less than full-blood,
whether such lands were restricted and tax exempt or

strieted and taxable, missed to them free from all re-
strictions. Such lands, therefore, are subject to sale
or lease without the approval of the Secretary of the
Interior or the county court, unless, of course, sotne disa-
bility rested upon the owner under the State law. If,
however, the heirs or devisees are of the full-blood, ally
conveyance of their interests or an oil and gas lease there-
of mest not only receive the approval of the county court
having jurisdiction of the settlement of the deceased
allottee's estate (section 9 of the act of May 27, 1908,
35 Stat. 312, as amended by the act of April 12, 1026. 44
Stat. 230: United Slates v. Gypsy Oil ease, 10 Fed. (2d)
487), Ind such approval imist be given in open court
after notice in accordance with the rules of procedure
in probate matters adopted by the Supreme Court of
Oklahoma in June 1914 (section 8, act of January 27,
1933), The rules just stated apply also to lands acquired
after January 27, 1E33, unlesS such lands are both
irestericitici d and tax exempt and the entire interest therein

q red by a restricted Indian or restricted Indians
The first proviso of section 1 of the act of January 27,

1933, is without application unless the lands involved are
both restricted and tax exempt and unless the entire
interest therein is acquired by restricted Indians. The
language immediately preceding the first proviso shows
that the term "restricted Indians" was intended to em-
brace Indians of the Five Civilized Tribes of one-half or
more Indian blood. In ray opinion of March 14, 1934, il
was pointed out that the lands to which the first proviso
of the act of 1933 applied fall into two classes, first, re-
stricted allotments of living allottees which have been
designated by them as tax exempt under the act of May
10, 1928 (45 Stat. 495), which lands were under the juris-

12141 Stat. 408. 25 D. S. C. 356.
12.147 Stat. 777. See fn. 108, supra.

Memc. Sol. I. D., June 4, 1935; also see 54 I. D. 382 (1934).
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diction of the Secreta,:y of the Interior nod could be
leased for oil and gas mining purposes only with bis
approval 4ind not othei wise tinder seetion 2 of the act of
May 77, 1908, supra, Second, lands inherited by or
devised to fell-blood Indians prior to Jamuiry 27, 1933, and
designated by them as tax exempt under the act of 1928,
which lands were subject to the restriction that no Ctni-
ve3-ance by the fuil-blood should he valid unless appreved
by the county court having jurisdiction of the settlement
of the deceased allottee's estate, and which lands could
be leased by the full-blood for oil and gas alining par-
pOses With the approval of the said court and without the
approval of the Secretary of the Interior.

It was further pointed out in my (million of March 14
that the first proviso of the act of 1933 waS designed tip
preserve the existing restrictions and not to reimpose
restrictions once removed or to elaingri the form of existing
rest netions. Accordingly, where the entire interest in
lands of the first cinss is acquired by Indians of the Five
Civilized Tribes of one-holf or more Indian blood, they
take the same subject to the same restrictions which rested
upon the lamls of the allotlee. Stith lands, therefore,
continue to be subject to le.ise for oil mot gas mining
purposes only with the appt,,Val of the Seeretary of tile
Interior and not otherwise. The county court having
jarisdiction of the settlement of the deceased allottee's
estate has no autority to approve a conveyance or lease
of sneh lands. The only jurisdictiou which the probate
courts may exercise in this class of cases is confined to
conveyances and leases mule by guardians of minors and
incompAents and in such eases the conveyance or lease
must be made under order of the proper probate court. See
seetions 2 and U of the act of May 27, 1908, supra.

Where the entire interest in lands or the secon(l class-
that is, tax-cxempt lands acquired by full-blood heirs or
devisees prior to January 21, 11.133-pitsses into the hands
of ledians of one.half or more Indian blood after that date,
Ruch Indians take the lands subject to the restriction
resting upon the previous owner, namely, they cannot
convey without the approval of the county court having
jurisdiction of the settlement of the deceased alluttcy's
estate. With such approval they may convey or lease,
but such approval as lo the interest of any full-blood must
be given in open wart after notice, as provided by section
S of the act of January 27, 1033.

The Act of February 11, MU,'" provided that leases Of re-
stricted lands on behalf of minors and Indians von compos own,-
iis of the Five Civilized Tribes may be made, for periods not
exceeding 5 years for farming and grazing purposes, by the
superintendent or other official in charge of the Five Civilized
fribes Agency ; and empowered other Indians to make such leases,
;object to the approval of such official,'

Several questions arising under this act haVe been recently
discussed by the Solicitor of the Department of the Interior

A, Do farming and grazing leases require approval by
this offiee-

(1) Where the allottee died prior to January 27,
19331

(2) Where any heir is less than half blood and the
other beirs are one-balf blood or more?

(3) Where the land is not tax exempt?
B. Do farming and grazing leases by full-blood adnit heirs

require approval by the County Court or by this
office?

* a a

* * * 'the foregoing act applies ta restricted lands be-
longing to Indians of the Five Civilized Tribes of one-half
or more Indian blood. Ownership by an Indian of one-
half or more Indian blood is not sufficient to bring the
case within the statute. The lands must also be restricted.

Is, 49 Stat. 1135. 25 U. S. C. 393a. cited lo Memo. sot. I. D., August
7. 1030: Menlo. Sol. I. D., January 13, 1037 ; Memo. Sol. I. D.: May 14.
1933 : Wenn v. Lewis, 105 F. 2d 39s (C. C. A. 10, 19391. cert. den. 00
Sup. Ct. 150. For regulations see 25 C. F. 174.1-174.24.

ir Memo. Sol. I. D.. August 7. 1930.
Memo. Sol. I. D., January 13, 1937.
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Save for the requir_ment that the Sumrintendent must
approve ail astses of restricted hinds belonging to Indians
of 111e doitree 1,1u1i1 mentioned, the act limkcI3 110 change

the prior laws dealing with the restrietionS on lands
of Indians of the Five Civilized Tribes tind We Must look
to those laws for the wirpose of aseertaining whether the
lands in any particular are or are not restricted.

The act of January 27, 19:33 (17 Stat. 777), will be first
oonsidered. That act is confined to tbe restrictions on
restricted and tax-oxonita hinds inherited by l'estrieted
Indians: that is, Indians of one-half or more Indian
bisod. That act has no application to lands or interests
therein inherited prior to the date of the enactment. So-
licifor's Opinion of March 14, 1934 (54 I. D. 332). It is
thriller without application unless (a) the lands are both
restricted and tax exempt, ana (b) the entire interest is
inherited by Indians of one-half or more Indian blood.
Questions A (1), (2), and (3) all deal with cases to which
the act of January 27, 1933, has no application and the
quest!rnt lf whether the inherited interests he determined
oy the It.ws in force prior to January 27, 1933. Tinder
section 9 of the act of May 27, PAS (35 Stat. 312), as
amended April 12, 1926 (45 Stat. 495), the death of lin
alloutce ot the Five Civilized Tribes removed all restrie-
tions agtlinst alienation except where the heit's are of the
full-blood and as to such full-blood heirs the restrictions

SECTION 10. TRUSTS OF RESTRICTED
The Act of January 27, 1933,' provided that all funds and

otber securities held under the supervision of the Secretary
of the Interior belonging to Indians of the Etre Civilized Tribes
in Oklahoma of one-half or more Indian blood, enrolled or un-
enrolled, shall he restricted and shall remain under the jurisdic-
tion of the Secretary until April 20, 1950, "subject to expenditure
in the meantime lOr the use and benefit of the individual In-
dians" who own them, under rules and regulations prescribed by
the Secretary.

The Secretary was empowered to permit any adult Indian
of tbe Five Civilized Tribes to create and establish out of re-
stricted funds or other property under the Secretary's super-
vision, trusts for a maximmti period of 21 years after the death
of the last survivor of the named beneficiaries in the respective
trust period, for the benefit of such lndIafl, hiS heirs or other
designated beneficiaries, by contracts or agreements between
the Indian and incorporated trust companies or banics.

No trust company or bank may net ns a trustee in any trust
created under this act "which bas paid or promised to pay to
any person other than an officer or employee on the regular
pay roll thereof any charge, fee, ce:umisston, or remuneration

',47 Stat. 777, supra, fn. 105. For n discussion of this act, see 54
1. D. 382 (1034) Darla v. Ickes, 60 F, 2d 231 (App. D. C. 1634)
United Slates ca rel. Warren V. /ch.'s, 73 F. 2i 899 (App. D. C. 1034) ;
Burgess v. Nail, 103 F. 2d 37 (C. C. n. 10. 1039). rehearing den. 103 F.
2d 37.

For regulations regarding creation of trusts for restricted property,
see 25 C. F. R. 227.1-227.12.

wAct of January 27, 1933, see. 2 and 7. 47 Stat 777, supra, fa. 108.

tire not removed hot relaxed to the extent of sanctioning
conveyances made with the approval of the proper county
court. As the county court in approving such conveyances
a2ts as a Federal agoiwy, the inherited interest of the full-
blood heir remained restricted. Parker V. Eicitorti (230
U. S. 2351. Accordingly, qaestions A (1), (2). and (3)
may be answered by slating that where the heir is a full-
blood, a lease of his inherited interest under the act of
February 11. 1930, requires the approval of the Superin-
tendent. Interests inhrrit ea by heirs of less than the full-
blood are unrestricted. and may be leased without approval.

Answering question B it may be said that lands In-
herited by a full-blond heir prior to January 27, 1933, or
in any case to Which the act of January 27, 1933, has no
application. are restricted in the sense that a Federal
agent, the county court, mnst approve the conveyance. If
the entire interest in a tract of restricted and tax-exempt
land is inherited by an Indian or Indians of one-half or
more Indian blood after January 27, 103:1, the existing
restrictions aro preserved by the act of that date. Solici-
tor's Opinion of March 14. 1934. supra. It is immaterial
whether the approving agency is the county court or the
Sswretary of the Interior, as in either ease the inherited
interest is restricted and :A farming, and grazing leztS0
thereon to be valid must, under the act of February 11,
1936, supra, receive the approval of the Superintendent.

FUNDS OF MEMB ERS OF FIVE TRIBES
for any service Or influence in securing or attempting to secure
for it the trusteeship in any trust." Trust agreements or eon-
inlets made prior to January 27, 1933, the day of this law's
approval, and not approved prior to such enactment by the
Secretary of the Interior, are declared void.'"

The Secretary is authorized to transfer the funds or property
required by the terms of an approved trust agreement to the
trustee,' which must keep these assets segregated from all
other assets.

None of the restrictions upon the corpus under the terms of
the trust agreement may be released during the restrictive
period, except as provided by such agreement, and neither the
corpuS of said trust nor the income derived therefrom, during
the restrictive period, provided by law, is alienable.'s°

The trustee is to render an aunts s smutting to the Secretary
and the beneficiary.'"

Such trust agreements are irrevocable except with the Secre-
tary's consent.' If a trust agreement is annulled, the corpus
of the trust estate with all accrued :tad unpaid interest must be
returned to the Secretary as restricted individual Indian
property.

Illegally procured trusts are to be cancelled by proceedings
instituted by the Attorney Cleneral in the federal courts.'

Ibtd., sec, 2.
132 mid., see. 3.
1,011.ad., sec. 4,

ibid.
i" Mid., see. 5.

Mid., sec. 6.

SECTION IL INHERITANCE AMONG FIVE CIVILIZED TRIBES1s7
A. INTESTATE SUCCESSION

Among the Five Civilized Tribes, ris among all other tribes,
tribal law governs descent in the absence of congressional

'37The Act of June 25, 1910. 36 Stat, 855. 863, which provides,
among other things, for the determination of heirs of deceased Indians
excludes the Five Civilized Tribes (see. 33) except for the following
provision 2

SEC. 32. 'Mere deeds to tribal lands in tbe Five Civilized
Tribes have been or may be issued, in pursuance of any itrthal

legislation." The General Allotment Act In did not apply to
the Five Civilized Tribes, and so its provisions on inheritance
bare no application to these tribes.

agreement or Act of Congress. to a person who had died, orwho hereafter dies before the apueoval of sun deed, the title to
the land designated therein shall inure to and become vested
in the heirs, devisees. or assigns of such deceased grantee as
if the deed had issued to the deceased grantee during life.

see Chapter 7, see. 6.
121Act of February 8, 1887, 24 Stat. 388.
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1N1-1RITANCE AMONG

The Supr<me in the erc,e of Jerfer.ton r, Fink,"° sum-
eirized thc earl sional legislation regarding descent
lid distrthution as folkovs:

By nets passed ill 1800- 1893, 1897 and 38ItS. Congress
manifited its porpose to allot or divide in sveralty the
lands of th Five Civilized Tribes with a view to the
ultimate creation of a State eintwacing the Indian Terri-
tory ; put in force In the Territory several statutes of
Arkansas, including Chapter 49 of Manstiold's Digest
relatis to des:vent and distrihntion: provided that thm;it
statutes should apply to all persons in the Territory.
irrespective a raeo: sabstantiallY abr(am led the l'uT"
of the sever:11 tribes, ineluding those relating. to descoa;
and distribution. Acts May 2, 1890, c. 182, 26 Stat. F 1.
§:II; March 3, 1893, c. 209, 27 Stat. 045, § 10: June 7.
1807, c. 3, 30 Stat. 83; June 28, 1898, e. 517, 30 Stat. 4115.
§§ Ii and 20. This wiiR the :korai.): when the Act (if
1901, known as the Original Creek Agreement, wes
adopted. That net in the course of providing for Ow
allotment in severalty of the lands of the Creeks revived
their tribal law of descent and distribution by making it
applicable to their allotments, §§ 7 and 28. But the
revival was only Dennorary, for the Act of 1902, known
as the Supplemental Creek Agreement, not only repealed
so much of the Act of 1901 as gave effeet to the tribal
law but reinstated the Ark:ins:is law with the quail flea
lion that Creek heirs, if there were such, should take
to the exclusion of others.' Washington v. Miller, 235
U. S. 422, 425-126. The allotment in question was maile
and the tribal deeds issued shortly :trier the Act of 19e2
became effective. And this was followed by the Act of
April 28. 100-44 c. 1824, 33 Stat. 573, § 2, declaring thitt
all statutes of Arkansas theretofore put in force in the
Indian Territory should be taken '14) embrace LIII person:,
and estntes in slid Territory. whether Winn, freedmen,
or otherwise." (Pp. 201-292.)

!The repealing and reinstating portion of the act was as
follows:

"O. The provisions of the act of Cong.re!,zs approved
march 1, 1001 (31 Sita. L.. 801). in so far s they provide
for descent and distrilmtion According to the laws al the
Creek Nation, ore berqihy repealed and the descent and
distrilmtlen of bind and money provided ror by said act
shah he in acimrdaneo with choptcr 10 or Mansfield's DieeM
of the statutes or Arkansas oow io force in Indian Terri,
tory : Provnlod. That only eiiizens it the Creek Nation.
mole and female, and their Creek descendants shall inherit
lands of the Creek NT:11ton Am/ provbled forther, That If
there he no person of creek citizenship to lake the descen:
mid distribution of sald estate. then the bittern:Ince shoo
go to none:Men heirs in the order named In eald cbapter 411."

There was a like provision. but without the provisos, in the
Act of May 27, 1002, c. 888, 32 stet. 258.

Referring to the purpose with which the Arkansas
statutes were put in force in that Territory and to their
statutes there, this court said in Situithis v. MoDonyal.
225 U. S, 591, 571: "CongreSS Wes then contemplating' the
early inehosion of that Territory in a tiew State, and the
Purpose of those acts was to provide, for the time being,
a body of laws adapted to the needs of the locality and
its people Ifl respect of matters of local or domestic con-
cern. There laying no local legislature, Congress alone
could act. Plainly, its action was Ltendcd to be merely
provisional.

By the enabling aet of June 16 1906. e. :1330. 24 Stnt.
267, provision was matle for a(lwillthig, into the Union
both the Territory of Oklahoma and the Indian Territory
as the State of Oklahoma. Each 'Territory bad a
distinct body of local taws. Those in the Italian Terri-
tory, as we have seen, bad lam) put in force there by
Congress. Those in the Territory of Oklahoma had been
enacted by the territorial legislature. Deigning it better
that the new State-should come into the Unicia with a body
of Taws applying with primtical uniformity throughout the
State, Congress provided in the enabling act (§ 13) that
"the laws in force in the Territory of Oklahoma, as far as
applieable, shall extend over find apply to sold Sinie until
changed by the legislature thereof," nod. also (§ 21) that
all laws in force in the Torrftory of 01,ileltoma at the time

of the admission of said State into the Union shalt be it
three throughont said State, except as modided or chititge4

lie 297 V. S. 288 (1018).
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by this act or by the constitution of tlw State." 'The
people of the State, ialiing the same view, provided in
their constitution (Art. L';), that "all laws in foreo
in the Territory of 01.-lohi-,»ol at the rime of the minds-
Mum of the State Into the Union, which are not repugnant
to this colistitlition, and which are not locally inappli-
cable, shall he extolded to inal remain in Woe ill the ;Slate
if 01,-1ohoina nntil they expire i.y their own limitation
or are altered or repealed by law."

The State was admitted into am Union November 16,
1 i407 ; and thereupon the laws of the Territory of Okla-
homa rotating to (lescent and disteihmion (Rev. Stats.
Okla. 11103, c. 86, art. -1) became laws or the State. There-
after Congress, by. the Act ef May 27, 1508, e. 100, 35 Stat.

9. recognized :Ind treated "the laws of descent ;and
distribution of the State of Oklahoma" :is aoplicable to
the lauds allotted to members of the Five Civilized Tribes.

202-3-1
R. WILLS

Sect' _f the Act of April 20, 1006," provided for the mak-
ing of wills, but invalidated a will or a full-blood Indian which
disinherits the parent, wife, spouse, or ehildren, unless ackrowl-

ed before and approved by a judge of the United States Court
r the Indian Territory or a United Slates Commissioner."

En Blundell IA Wallace,' the Supreme Court said in ititc-tprting
this section:

s * * The general policy of Congress prior to the
adoption of § 23, plainly had 'oc,ea to consider the local,
law of deSeenh and wills applitsible to the pursi.)11, and
estates of Indians except its so -ar as it was otherwise
provided. Thus, by § of the .,kct of _Apra 28, 1901, c. 1824,
33 Stat. 573, the laws of Arkansas, theretofore telt in
force in the Indian 'Territory, wore expressly "continued
and extended in the:ir operation, so as to embrace ali per-
sons and e.itates in said TerrDory, whether Indian, freed-
men, or otherwise," and jurisdiction was conferred upon
the cOUrts of the Territory in the settlement of the estates
f decedents, etc., whether Italian, freedmen, or otherwise,
Seetion 2'3 most be read in the light of this polle's ; and,

so reading-it, we agree with the rtaing of the state supreme
court that Congress intended thereby to enable "the Indian
to dispose of his estate on the Sit me footing ON any other
eitizem with the limitation contained in the proviso
thereto," The effect of § 23 was to remove a restriction
theretofore existing upon the testamentary power of the
Indians, leaving the regulatory local I:1W free to operate
as in the case of other persons and property, (P. 376.)

C. PROBATE JURISDICTION

The Act of May 27, 1003,"' was dnaCted at tbe request of the
Oklahoma delegation, as part of the plan for removal of restric-
tions from Indian lands of the Five Civilized Tribes.' Section

conferred jurisdiction upon the probate (county) courts of the
State of Oklahoma over the estates Of Indian minors and incom-
petents of the Five Civilized Tribes,"' The probate, court was

lo 31 Stat. 137, supra, fri. 101.
.41 Amended by Act of May 27, 1908, see. 8, 35 Stat. 312, 315, to

nclude "or a judge 01' a county court of the State of Okiahoma."
141 207 12, S. 373 (1925).
10 35 Stat. 312, supra, fn. 102. The Act of April 28, 1004, sec 2,
Stat. 573, conferred Jurisdiction upon the district court to settle

qtrues of decedents and the guardianship of minors and Incompetents,
whigher Indians, freedmen, or otherwise. See Taylor v, Parker, 235 U. S.

2 (1014),
By sec. 22 of the Act of April 20, 1000, 34 Stat. 137, 145. adult beirs

of a deceased allottee of the Five Civilized Tribes Were permitted to self
and convey hums inherited from the decedent, and miner heirs were
Pertnitred to join in the Sale of such inherited lands by a guardian
appointed by the appropriate court for the Indian Territory,

Sec Meriem, The Problem of Indian Administration (1928) pp. 799-
801, which criticizes thin law,

tie" interpreted in Harris v. Bell, 254 U. S. 103 (1920). On the
Jurisdiction of the county coorts see Oklalionoi constitution, Art. 7, sees
12-19, and (Initcd States v. Bond, 10$ F. 2c1 504 (C. C. A. 10, 1930),
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also giv(- , hy section 9, a ateo-ity to alineove conveya ces b
full-blood '2e'irs:"

Provision:, were :tiso math? fc:' tine appomtment of probate
attorneys hy the Seeeetary of the Intoe'hor, wiTh preveribed duties
relating to restrieted /ands.

Section S of the Act of January 27, 1933,' mnbe it the duty
of these probate attorneys' to appear and represent nay restrict
mewher at he Five Civilized Tribes before the county courts or
in the appellate courts.'"

Section 1 of the act of June 14, 1018,"° -tested in the stivit
OdOrrts jurisdiction to probate wipe and determine heirs in ae-
etardanee senh stnte laws of any deceased citizen allottre of the
Five (Iivitized Tribes who died leaving restricted heirs. How-
ever. le the extent that creditors, attorneys, and personal repre-
Sent:dives must depend on restricted property and ft-Inds for

payment of fees atid claims. the Secrt t;in'y of time Interior re-
tained stile jurisdiction to taiss Oporl the reasionab uess of their

D. PARTITION

Seei ion 2 of this also naide the "lands of fnibblood mem-
Any or the Five Civilized Tribes" subject to the laws of

State et Oklithoma proeiding for the partition of teal estate.
ft the eottrt finds that an equitahle partition is impossible, it

tinny order the side of the land anti the division of the proceeds
beire.1"

'This provision has been interpreted as follows:
* * The wide sweep of five language contnined in the

stntute [see. 2, Act of Tim 14 1018 strora] expressirsubjeeting the hinds of fell-blood India11,9 to the laWS of
the akito for Tbtrtition falls tri indicate e legbilakiVe pur-pose to limit the grunt or eonsent or juvisdictimi to district
eolith; in proceedings affecting lauds of living Indians,

(he exclusion of proceedings III the enmity court in the
:ifiministration And settlement of estates of deceased full-ieeeds. (P. 007.)
* * * it (see. I, Act of jaimary 27, 1933, 47 Stat. 7771
daes not run-row that part of the Act of 1518, supra, 'which
coosebiti tO the making of the limas of fall-blood membeTS
of the Five Civilized Tribes subject to the laws or the
State of Oklahoma relating to the pn rtit ion of real e:ittite.
DwIend, ft pnivides thet the restrictions there imposed'
upoit restricted mid tax-exempt land belonging to a
member of sueh tribes which is acquired buy or for is'-
St rieted Indians by inheraanee, :gift, pnrebase with
restricted funds, shall remain restricted during the period
fixed therein, unless the restrictions are removed in the'
menntime in the manner provided hy Taw. At least two
separate and distinct metbods existed at that time for
the removal of restrictions ageitist alienation. Ono was
by the Secretary of the Interier, alai the other was by
partition and sate fie the ceaute conrt in the' coriree of ate
adrnivistration and settlement of the estyoe of a deceased
fuiebteml Indian. The coneluding I:legatee(' in the proviso
is plainly br enough to include both. t1).. 508.4

97 Amended hy Act ,of April 12, 1920. 44 Stat. 235, in, 100 pro;
4n0 Act of May 10, 1028, sec. 2, 45 Stat. 495. fn. 106 gspra

47 Stat. 777. fa. 108. Ampra
701orness, including a summvising ntimney, horene Five

fribe., matters. Most of their work iat.m1,-.7 appearances and irdervert-
'ion iM proceedings in which the title to restricted land or the tax-
ability oti- Indians is being Investigated. Anderson v. Peck. 53 r, 20
257 (D. C, D. Oktn 1991); Annual Report of the Comm. of Ind. Alf.
(1931) p. nP

For a ciliTasoiC,q Of the Work or the probate DIvhden of the Bureau of
Didion Affairs mf- I he Department of the Interior. especially In regard
to the rice Civilised Tribes and the avriges. see Readings IT. Comm. on
Ind. Arr.. IL 1t. 6234, 74th Cong., 1st sCas,, 1032, pp, 121-131. On the
esivrk of the probate attorneys of the FIVE, Civilized Tribes see pt. NW.
sot,ey of oir,ditinns of Indians in the United States (1031) pp. 5457-5407. 5076--32 ; merlam, The Problem of Indian Administrailen (1928)
op. 798-800.

cdnidlcation in a proceeding to determine the heirs of yestricied
members of the Five Civilised Tribes does not bind the United PintasIn the absence of the Fjervk, or alitire upon the superintendent of v.iin

Tribe,: pursuant to sre 3 of OW Att. of April 12, 1929
3tat. 239, fn. 105. sari-L. erovlsien of sec, 3 of the Apri

t2, flac act, the United grab's ran interiaie.e in rarses to Quiet tine
restrie.00 ;oho meat. inlicirifrI by a attembee',J the Yive CiVIliod Trils
and can hntve the rOORWEO tO federal courtAnderion V. Pcck,
82 F, 20 (D. C. N. D. Okla., MO,-

"°40 Stat. 000, 25 U. S. C. 375. This statave is ?lied in Memo.
801, j, 1) September 33, 1934 ; Memo, So), I. D :September 21, 1935 :
Ai/deer/on. v. Peek, 53 re 20 257 (D. C. 14, a Okla., 1991) ; Beau? a. rout-,
25 F. Sapp, 157 (D. C. N. D. Okla.. 1038) ; Ia. ' o .re.fe,* ifetrs, 259
Fed. t334 (1), C. O. D. Okla., 191e)' Knight V. enrier Oil CO., 23 F. 28
481 (C. C. A. 8, 1927) ; McDougal v. Brack Panther, On it Gal, Co., 273
Fed. 113 (C. C. A. 8, 1921) ; Pitman v, Cower of Internal Revelpac,
04 P. 28 740 (C. C. A. 10, 1933) ; Roberts V. Anderson, 66 F. 20 874
tC. C. A. 10, 1933).

SECTION 12. SPECIAL LAWS
The special laws governing the Osage Tribe and the decisions

applying and construing thorn are of a complexity and volume
that preclude any detailed treatment in this work.

For a history of the 0<nges see United !Mates v. Aaron, lsa Ved.
347 (C. C. W. D Okla.. 1010) Labarffe V. Unfted States, 6 Ob'a. 400.51 rue. 690 (1897). The Osege lands were purchased by the 'United
States pursuant to Art. 16 of the Treaty or July 19. 1866, 14 Stat. 709,
804. In whleh the Cherokee Indians in the radian Territory agreed that
the United States might purchase part of their lands for the purpose
of settiing friendly Indians thereon.

Many special statutes were enacted concerning the lands of the Osage
Nation la Kangas. The following statutes concern the sale of Osage
Indian lands in that state; tel of May 9, 1872, 17 Stat. 00. It. 5 I I 2288,
2284. 2285. superseded by Act of June 23. 1874. 18 SOL 283 ; Act of
litUy 28. 1880. 21 Stat. 143; Act of June 16. 1880. 21 Stat. 291; Act or
March 3. 1881, 21 Stat. 509; Act of march 3, 1891, sec. 22, 20 Stat.
1095, 1102; Act or Juno 6, 1000. 31 Stat. 659. The following antis dealt
with One sale of land of the Great and Little Osage Tribe In Kansas;
Joint Resoluttoo of April 10. 1869, 18 Stat. 55; Act of August 11, 1876,

Inn 2:1% U. C. 335. it niso provided that any land allotted In partl-
inn prOceeCbIgn to a full-blood Indian, or conveyed to Wm upon lals

Ilcttitn Do take the same at the appraisernent, steel remain subject to all
trictirms upon alienation ana taxation obtaining prior to such earth

iou. but "In cnsc ,of ft sale under any decree. or partition, the conveyance
thereunder emit operate to relieve the lands described of ail restrictions
of every character."

n= Tor disr,,sion of restricted states ef prose ds from a partition sate,
see Chapter De sec. 3.

United Stairs V. BOnd, 108 P. 2d 504 (C. C. A. 10, 1930), erg.
und Ir. Torn. 25 F. Surto, 157 (D. C. N. D. Okla.; 1938).
emu. Sol. I. D., September 21, 1935.

GOVERNING OSAGE TRIBE "4
There may be sonic value, however, in a bird's-eye view of

the special legislation beginning in 11906 which was designed
to secure the individualization of Osage lands and funds while
maintaining tribal ownership of the very valuable minerals
that were found to underlie the Osage Reservation.

A good introduction to the subject is found in the opinion ot
Justice Briandeis in the case of McCurdy V. Us lied States:'

The Osage Tribe of Indians consisted in 1006 of two
thousand persons, Their reservation located in Ok/n.-
borne Territory between the Arkansas River and the Kan-
sas state line, contained about a million and a half acres of

Stat. 127. The following Irrws dealt with rights-of-wny through the
flsae Ites-rvation ; Act of February 15, 15,97, 29 Stat. 5201 Act of

cbruary 28, 11102. see. 23. 32 Stat. 43, 50. 9e. 20 LT. S. C. 312; Act of
April 21, 1004, 33 Stat. 210, cited In Moore 11':. Sawyer, 157 Fed. 826
(C. C. Ei D. Okla., 1000).

15.5 240 U. S. 263 (1918). Also see Work v. United States cx rch.
Mzsisr, 201 U. 9, 352 11923),
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fertile well-watered prairie land and a heavily timbered
hilt lands, largely underlaid wit b petroleum raitUral glIS,
coal 'aid other minerals. At that time the United States
held for lii ribe a trust fund of S.5,:373,05S.714, received
under various treaties as compensation for relinquishing
other lands. The anneal income of the tribe from interest
OIL this trust fond and from reotals of grazing, oil, and

11;111,1 Nttis that- is $500 for every
Innn woman and child, in addition to Ihe earnings of
individuals.' Co ogress. concluding appuruntly that the
enjoyment of wmiltli whiting restamsibilitr was delnoralix.
ing to the ()sages, decided upon the policy of gradual
emancipation. Ity Act of June 28, 101, 34 Stat. 530, it
provided for an 4)(01al division among them of tlie trilst
Dual Mal Me lands. The trust fund M715 to be divided
by placing to the credit of each member of the tribe
his pro rola shore whiu'li .honld 'hereafter he held for
the benefit of himself and his heirs for the period of

.e11IY-fIve :years 111111 Chen paid over to them espectively
4 and 51.2

)Annual Reports, Peat. Interior (1003). pp. 100-312; (1900),
PP. 448. 451.

Footnote omitted.

The lands were to be divided by giving to each meMber
tin rirdit to maize, from the trilail hinds, three selections
of 100 tows esich and to designate which of tia'Se Shoind
von-li tote b is honwsten LI A eornaMssion w:is appointed to
divide among the meMbers also the remaining lands, after

aside enough for connty IASP, school-sites nmi other
reservations. The oil, gas, coal and other mineral

rights WON) re:gerVed tri the tribe for the period of twenty-
five yo:irs With provision for Itsiging (h9 Some, ThE)11()Yrie.
steads were made inalienable and non-taxable for twenty-
live yettrs or until otherwise provided by Congress. All
other allotted hinds-which wort! 'known as "Surpins

NVOL'O nuide itudienuhle fur twentylive years and
nott-t;'-;xahlo threv years, except that power was vested
wirhi ibe Sloe-rot:try of the Interior to issue to nny adult
member, itlion Ids petition, a certificate Of COMpotenCy,
andiori3irtg- ;limn to sell all a his surplus land; anti upon
its issuietuiTi his surpluS lands became immediately taxable.
(i,p. 265-280. t

A. ALLOTMENTS

The Osag 1 meat Act of June 28, 1.1)06."' providing for
the distribution of Osage lands 's" in severalty, allowed each
member of the tribe to make three selections' of /GO acres each.
one of Which was to he designated aS a homestead to be "ina1ien-

i.'"24 Stat. 539. This atattitc is discussed at length In Leirindale Lead
if Zinc Mining co. v. Coleman, 291 U. S. 432 (1010), which held that
the re3trictlons on alienation imposed by law do not apply to land Owned
by 'white men who are not members of the tribe.

'General Allotment Act was inapplicable to territory OCCatatql by
the Osrbges. See. S of the Act of Apill 23, 1901. 33 Stat. 290. refers to
''the Osage Nation or allotteea 'herein." The Act of March 3, 1905. 33
Stat. 1049, reserved from s,clection and allotment certain lands, including
siePections for towooltes.

The Art of June 25, 1000. reheated in port the Act of August 15, 1899,
25 Stat. 280, 305 and supplemented the Act of March 3, 1905. 83 Stat.
1045, 1361. D was autremied by the Acts of April 18, 1912, 37 Stat. 86;
January 18, 1917, Oft Stat. 887: May 25. 1918, 40 Stat. 561 ; March S.
1921, 41 Stat. 1249; April 12, 1924, 43 Stat. 94; February 27, 1825, 43
Stat. 1008; March 2, 1920. 45 Stat. 1478; supplemented aldo hy the
Joint Itesolutloh No. 19 of February 27. 1909. 35 Stat. 1107; Act of
April S. 1912, 27 Stat. 86; Act of May 25, 1918. 40 Stat. 561; Act of
March 2, 1029, 45 Stat. 1978; and Is cited iii 'Regrets, Probating Indian
Estates (1917) 2:i Cone rind Cain. 727 ; 33 Op. A, G. (10 (MD ; 34 Op.

0_ 26 (1922) ; Op. Sol, 1. D., M.5802. November 22, 1921'; Op. Sol. 1. D_
MA017. January 4. 1022 ; Op. Sol. I. D.. M.8370, Augnst 15, 1022 ; Op. Sol.
1. 11., m. 27903, January 20, 1937 ; 95 L. D. 479 (1921) ; 53 I. D. 169
1926; Op. Sol. I, D_ M.15320, Deceniher 21. 1020; Op. Sol. I. D.. M.21642,
March 26, 1927; Op. Sul. 1. 1.1., M.24203, June 79, 1928; Op. Sol, I. D.,
74.25107. May 4, 1020 ; Memo. Sol, I. P., December 17, 1035: Op. Sal.
I. D.. 14.27063. January 26, 1337; 48 h. D. 470 (1921) ; tt 5. D. 169
(1930) ; 54 I. D. 105 (1932) ; 64 I. D. 341 (1933) ; 56 1. D. 466 (1036) :
Adams V. Osage Tribe of Indians, 50 F. 20 653 (C. C. A. 10, 1932),
airs 50 F. 28 018 (D. C. N. D. Okla,, 1931), cert. den. 287 U. S. 052;
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able and nontaxable until otherwise provided by act Of COD-
grei=s." After each member bad made the three selections,

e remaining lands of the tribe, eXcept as otherwise provided
in the act, were to be divided OS equally as practicable among

h tribal members by a commission to be appointed. Under
the latter provision each Indian received an additional tract
averaging between 175 and 200 acres.

irtlett v. Okla. Oit C'o.. 218 F'ed. 180 (11. C, FL D. Okla_ 1914); Br
Elliott Oil ,C Gan Co. V. United StotcR, 200 U. S. 77 (1922) ; Broleainp V.
united stales, 6 F. 2d 801 (C. C. A. 5, 19251, cent, den. 209 U. S. 505
(1925) ; Clintrou V. Burnet, 281 c. S. 691 (1931) ; rheliCall V. CO,11111r

Hr1.-Cll7LC, as F. 2e1 070 (C. C. A. 10, 1930); Cornycrit V.
United 8Infor, 270 Fed. 110 (C. C. A. 8, 1920), arra, United
Sortrs V. !tidelands. 252 Fed. 841 (D. C. W. U. Okla, 1018). wr:t or
error dim. 200 U. S. 753 (1922) ; Continental Oil 00. V. Osage Oil 4-t
sepning Ca 69 F. 28 19 (C. C. A. 10, 1934). cert. den. 287 U. S. 610;
D rummond Coiled states, 34 F. 2d 755 (C. C. A. 8, 1929) ; Figh v.
Mac. 52 F. :M 544 (C. C. A. 10, 1031). cert. den. 282 U. S. 003 (1031),
259 8. 686 (1032) ; Globe Indemnity Co. V. Brace, 81 F. 28 143 (C.C. A.
lo, 1935), cert. den. 297 U. S. 710; Morrison V. Monerevie, 264 Fed.
776 (C. C. A. 8, 1020), app. diem. 255 U. S. 502 (1921) ; Hickey V. Unitcd
SterfeR, 64 P. :2d 025 (C. C. A. 10, 1933) lekrs v. Patti.san, SO F. 28
708 (APP. D. C. 1935), cert. den. 297 U. S. 713; In re Dennison, 38 F. 2d
(1112 (1). C. W. D. Okla. 1930), app. dIsm. 4* P. 2i1 585, In re Irwin.
00 F. 2d 495 (C. C. A, 10, 193'2) ; In re l'enn, 41 F. 2d 257 (D. C. W. D.
O kla., 1020) ; JOhnSnn v, united Statcs, 04 F. 2d 074 (C. C. A. 10, 1933),
cert. ihn. 290 U. S. 651 (1933) ; jump V. Eats, 100 F. 2d 130 (C. C. A.
10. 1938), afrg 22 P. Simp. 380 (D. C. N. D. Wit., 1918), cert. den.
006 U. 8, 045 (1038) ; Kenny V. Mlles, 250 U. S. 58 (1910), La Matte V.
United States, 254 U. s. 570 (1921) ; McCurdy v. United States, 240 S,
263 (1918): Morrison v. United Slates, 6 tr. 2d 811 (C. C. A. 8, 1925) ;
Mosier v. United States, 198 Fed. 54 (C, C. A. 8, 1012), r rt. den, 229 1.1. S.
619 (1913) ; NeKalt-IraIrSltc-Turi-koh v. roll, 290 Fed, 303 (App. O. C.
1023), app. dism. 200 U. S. 595 (1925) ; Osage County Motor Co. v. United
Slates, 31 P. 2d 2.1 (C, C, A. S. 1920), cert. den. 280 U. S. 577 ; Quarles

pmuisan, 41.1 F. 2d 083 (C. C. A. 70, 1930) ; Tapp v. Stuart, 6 F. Supp.
577 (D. C. N. D. Okla, 1934) ; Taylor V. Tayrien, 51 F. 28 884 (C, C. A.
10, 1931), cert. (Iva. 284 13. S. 1172 (1931) ; United States v. Aaron,
183 Fed. 347 (C C. W. D, Okla.., 1910) ; United States V. Rd. of CoPt7(1'ret.,
28 F. Stipp. 270 (D. C. N. D. OWL, 1939) ; United States V. Dd. of Comitn'rs
of Osage Co., Okla., 193 Fed. 486 (C. C. W. D. Okla- 1911) ; United
'iatcs V. Board of Comm'rs of Osage Cu, Ohba., 216 Fed. 883 (C. C. A.

1914 ; United States v. Rd. of Comiters of McIn(osh Cisunly, 284 Fed.
103 (C. C, A. 8, 1922), app. (Mtn. 263 U. S. 080, 203 U. S. 601; United
8teles V. gale, 51 I 2cl (529 (C. C. A. 10. 1931) ; United Stn,ea V, Dorris,
2)13 Fed. ;ISO (0, C. A. S, 1923), erg 265 Pea, 261 (C. C A. 9. 1920).
app. 81s111 . 257 U. S. 623 (1022) ; United &oleo v, Lfughes, 0 F. Sump, 072
(II. C. N. D. Okla., 19341 ; United States V. Matchings, 252 Fed, 841
(D. C. W. D. Okla., 1918), off'd sub nom, emanate/toner5 v. United States,
270 Fed. 110 (C. C. A. 18, 1020), app, tlism 200 H. S. 753; United States
V. JOItileon, 87 F. 2t1 155 (C. C. A. 10, 1030) ; United States V. .t.,a Moue,
07 F. 2d 788 (C. C. A. 10, 19331; United States v. Mashuokasliey,
72 Fed. 847 (C. C. A. 10, 1934), rettuaeg den. 73 P. 28 487 (C. C. A. 10,
1934). cert. den. 294 U. N. 724 (1935) ; United Slates V. Mummert, 15
F, 2d 926 (C. C. A. 8, 1926) ; United State.. V. (wove County, 251 U. S.
128 (1019) ; United States V. Ramsey, 271 V. S. 467 (1026) ; miffed
Stale'? V. Sands, 94 F. 28 MO (C. C. A. 10, 1938); United States V.
Sandstrom, 22 F. Supp. 190 (D. C. N. D, Okla., 1938) ; United States
ex rel. Brown if. Lane, 232 U. s. 593 (1014); Utilities Praduction Corp.
v, Carter Oil Co., 2 ie. Supp. 81 (D. C. N. D. Okla., 1933) ; Work V,
United States cm re. Mosier, 261 U. g. 952 (1028).

iofluded only surface rights; all oil, gas, and other :minerals
being reserved to the tribe for 25 years. The Act of March S, 5909, 35
Stat. 778. infra frt. 102, authorized the Secretary of the Interior to sell
part or tiM of the surplus lands of members of the Osage Trate, "Proutdcol,
Tina the sale of the Osage lands shalt be subject to the reserved rights of
the trine In op, gas, and other minerals."

lreAct of aune 28, 1906. sec. 2, ;34 Stat. 539, 541 'tee fn. 156 Rupee,
Soc. 3 Of this act was amended by Act of March 3, 1921, 41 Stat. 1240.
The Joint Itewlution of February 27, 1909, 35 Stat. 1167, designated htnds
which might constitute homesteads. The Appropriation Act of May
25, 1918, 40 Stat. 561, 579. provided;

That the allotteca of the ()sage Nation may change the present
designation of homesteads to liii equal area of their unencumbered

lands, upon application to and under such rules and rean .
lotions as the Secretary of the Interior nuty prescribe: Provided.
That each ti-act after the change end designation shall take tbe
status of the other as It existed prior to the change in designationas to alienation. tasation, or otherwise, and that Orly order of
Change of designation *hall be recorded in the proper office or
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The lands other than omestead were made inall Wei'. for
yoars, except that in his discr Sccrwary of the

Interior, at the request of art adult member, might issue a cer-
tificate of competency authorizing him to sell any of the lands
except the homestead, which was to remain inalienable and non-
taxable fur a period of 25 years, or during the life of the home-
stead allottee, Upon the issuance of the certificate of compe-
tency tile surplus lands became alienable and subject to stale
taxation.' Subdivision 7 of section 2 of this statute also
pray ii ied :

That the surplus lands shall be nontaxable for the period
of three years from the approval of this Act, except where
certificates of competency are issued or in case of the
death of the aflutter! * *In

The Act of March 3, 1909,'' authorized and empowered the
Secretary of the Interior, upon application, to sell, under rules
and regulations to be prescribed by bim, part or all or the
surplus lands of any member of the Osage Tribe. This Act
provided that, such sales should be subject to the reserved
rights of the tribe in oil, gas, rind other minerals,

The Act of April 1912,w section 3, conferred jurisdiction
cm the comity conrts of tbe State of Oklahoma iu probate mat-
ters affecting the property of deceased and of orphan minor,
insane. or other incompetent allottees of the Osage Tribe, with

()sitar county : Prorided farther. That the Socretary of the Interiorhi . and lie let hereby. nnthorly,,,d Whel.0 the P111110 WO.,111 It fe.r the
IN'St interosi of Osage nilottees. to permit the sale or surplus and
lmatestead allotmeni .. wholly or in port. of Osoee allottees mole,
sun rides slut regulations as lie may prescribe and upon snobterms as he shall opprove.

A distinction Is drawn bore between alienability and taxability.
It fa to be noted that although the surplus lands were made inalienable
for 25 years, they were exempted from taxability for only 3 years, The
homesteads, however, were made both Inalienable arid nontaxable for
25 Yeats, United States v. Board Of Coors's. of Osage County, 210 Psed,
883 (C. C. A. 8, 1914).

' Culled Slates V. ,Board or Com,ra. of o.sapc County, 216 Fed. 883
(C. C. A. 8, 1914).

Tbe death of the alloltee does not subject the homestead to taxation
murder this section. Untied Storrs V. Board. of Callen. of Outgo Coilnlit,
0170 193 Fed. 485 (C. C. W. U. Olda., 1011),

.1235 Stat. 178. This act is cited ht Adonis V. Osage Tribe of Indians,
till F. 20 053 (0, C. A. 10, 1032). rem don. 237 U. S. 652; Browning V.
United States. 6 P. 20 sot (C. C. A. 8, 1625), cert. den., 260 U. S.
568 (1025i Drummond V. United Stoics, 34 F. 20 750 (C. C. A. 8, 1020) ;
Kansas or Katy Indians v. Uniisd Stairs. 80 C. CIa. 264 (193.1). cert. den.
290 U. 8. 577; Levirridals Lead Zinc Mining Co. V. Colentan 241 U. S.
432 (191G) ; Morrison V. Vatted States, 0 P. 20 811 (C. C. A. 3, 1025):
United Slates 11. Aaron, 183 Fed. 347 (C. C. W. D. Okla., 1010)7 Work V.
COMET States e..,v rei. Limn, 200 II, S. 101 (1024).

b13:17 Stat. 86. The Act of April 13. 1012, stippleinented Act of
time 7. 1897, 30 Stat. 62,. Act of June 28. 1:100, :14 Stat. 530.
543; amemlod Aet of Sane 28. 1906. 84 Stat. 539. 544: and amended
by Aet or Stay 25. 1918, 46 Stat. 501 ; and was, cited in Reeves, Pro-
bating Indian Estates (10171, 23 Case and Com. 727; Op. Sol. 1. D..
Si 4017. January 4, 1922: Op. Sol, I. D.. M.8370, Aumst 15. 1922;Op. sot. I. D.. m.18320, December 21, 1926; Op. Sol. t. D.. .M.24203.
June 70, 1928; Op. Sol. 1. D.. M.20731, October 14. 1031: On. Comp.
Oen. A. 40178. February 4, 1932; Op. Sol. I, D- M.27833. Novetob-r
28. 1954 ; Op. Sol. I. D.. 31.27963. .75nuary 1937; 54 I. D. 559
(1934) ; r., TS. 456 (1516) ; Browning v. 'United Stab:8, 6 F. 20 801
(C. C. A. 5. 11)25), cert. den. 269 U. S. :108 (1925) ; Drronmona v.
United a/Ors, 34 P. 2c1 755 (C. C. A. C. 1920): Giabe Indemnity Co. V.Bruce. 81 F. 2(1 143 (C. C. A. 10. 1955), cert. den. 201 T.T. S. 716.:
Iraertwen v. menergrie, 264 Fed. 776 (C. C. A. 8. 1920), app. dism. 259D. S. 512 (1021) 1,, re Dennison, 38 F. 26 662 (D. C. w. Is. okm.,
1(139), mule. dism. 45 F. '20 585; In re friein. 60 F, 20 495 (C. C. A. 10.19:32) 7 /femur V. Macs. 250 U. S. 58 09191 ; Ina Note v. Unitedsteles. 254 13. S.. 570 (1921) ; Lerindale Lea,: if Zino Mining Co, v.Coleman, 243 U. g 432' (19161 3feCurdy T. Untied States. 240 U. 8.
263 (10181 ; Morriron V. United States. 0 E. 20 811 (C. C. A. 8. 1025) ;
Mudd. V. Perry, 14 E. 2d 430 (D. C. N. D. Okla., 1920). cert. den. 278
U. S. 801: Ne-Kult-lEatt-Shr.Ton-Kolt v. Pelt, 290 Fed. 303 lArtp. 13. C..
1923). app. (Vern, 268 V. S. 595 (1925) ; Shale v. Gibson-P:ohniser OftCorp.. 276 D. 5. 575 (1028) Topp v, Stuart.. 8 F. Sopa. 577 (D. C.
N. D. Okla, 1934) ; Taylor v. Jones, 51 P. 20 892 (C. C. A. 10, 1931).

the provision that no land should be sold or alienated under
that section without the anProval of the Secretary of the Inte-
rior. Section 6 conferred jurisdiction on the courts of Okla-
homa to partition Osage allotted lands but provided that no
Partition or sale of the restricted lands of o deceased Osage
allottec should be valid until approved by the Secretary of the
Interior. It also removed the restrictions from lands held by
heirs having certificates of competeney or who were nonmembers
of the tribe. Section 7 secured the lands allotted to members
of the tribe against any lion for any debt or obligation con-
tracted or incurred prior to the issuance Of a certificate of
competency, or removal of restrictions. on alienation. It also
provided that no lands or moneys inherited from Osage allottees
shall be subject to, or be triken or sold to secure the payment of,
any indebtedness incurred by Such belr prior to the time such
lands and moneyS are turned over to them Section S of the
act authoriged the disposition by will by any adult member
of the Osage Tribe of his estate, real, personal, or mixed,
including trust funds, from which restrictions on alienation
had not been removed, in accordance with the laws of the State
of Oklahoma, except that no such will s:hould be admitted to
probate or have any validity unless approved before Or after
the death of the testator by the Secretary of the Interior.

The Appropriation Act of May 25, 101S,'" authorized Osage
!Motives In accordance with regulations of the Secretary Of
the Interior, to change the present designation of homesteads
to rto equal area of their unencumbered Fnirplus lands, eaeh
tract, after the change of designation, to take the status of the
other as it existed prior to such change as to alienation, taxa-
tion, or otherwise. This act also authorized the Secretary of
the Interior, where it would be for the beSt interest of the Osage
allottee, to permit the aisle of homestead and surplus allotments,
wholly or in part, under regulations to be preScribed by him,

The Act Of March 3, 1021,"6 amending the 1006 aet,"4 declared
the Osages cif ii:eriS of the United Stales and removed

cert, den. 284 17, S. 603 (1981) : roytor v. Toyrinn. 91 V, 2t1 884
(C. C. A. 10, 1031), cert. den. 284 U. S. 672 (1931): United Siatex V.
Board of Conitnrs.. 20 F. Supp. 270 (D. C. N. 0. Okla., 1930); United
Plates v. Carson. 19 P. Stipp. 616 (0. (7, N. D. Okla.. 1937). APP. Mom.98 F. 20 1023; United States v. Oroy, 234 Fed, 103 (C. C. A. 8.1022). tag, 271 Fed. 747 (11. C. E. D. Okla.. 1921). app. intsm, 203
TT. 5. 080: United Stated V. Hate. 01 V. 20 020 (C. C. A. 10. 1931):
United States V. Morris. 293 Fed. :389 (C. C. A. 8, 1923), (Ma. 265
Fed. 261 (C. C. A. 8, 1920), app. diem. 257 D. S. 623 (1922) ; Miffed
states V. Howard, Ft P. Stipp. 617 (D. C. N. D. Olclo., 1034); Mated
`41dlet, v garlbes, 6 V. Supp. 072 (D. C. N. D. Ok)o.., 1034)", United States

J"loonn, 87 P. 20 105 (C. C. A. 10. 1930) ; united State., v. La Hotte,
(17 788 (C. C. A. 10, 1933) ; United States v, Late. 250 Fed. 218
IC C. A. 8, 1918) : United States v. Nummert, 15 F. 2d 920 (C. C. A. 8.
19261; unitrd States V. Ransom, 284 Fed. 108 (C. C. A. 8, 7tv22) ;
United State'? V. Bands. 04 P. 2,1 158 (C. C. A. 16. 1038) : United States
V. Yokiona County. 274 Fed. 115 (D. C. E. P. Wash., 1921); Work V.
United Stales es. rel. Idinn, 266 71. S. 161 (1924).

1.440 stat. 561, 579.
See, 3. 41 Stat. 1249. This net amended the Act of JO ne 28, 19

34 Stat. 539; was amended by Act of February 27, 1925, 43 Stat. 10087
Act of March 2. 1929, 45 Stat, 1478; supplemented by Act Of Sanitary 81,
1931, 40 Stat. 1047; and cited in 33 Op. A. G. 90 (1921) ; 36 Op. A.
98 (1620) ;Op. Sol. I. D., M.4017. Jantriry 4, 1922; Op. Sol. 1. D., M.8370.

15. 1922; Op. Sol, 3, . 0., 0.46929. September 30, 1022; Op, Sol.
1. D 17637, December 19. 1925: Op. Sol. I. D.. March 16. 1928: Op. Sol.
1. D.. 74,19790, 3une 2. 7928 ; 06. Sol. I. D., 7,1.21042, march 20. 1927 ;
Op. Sol. T. D., 51.24293. June 19. 1928; Op. Sol. I. D., M.25107, May 4.
1920; Op. Sol. I. D., M.25280. August 21, 1920; OP. 80/. 1. D..
51.28731. ()ember 14. 1931; Op. Sol, 1. 11., M.27903, January
29. 1937; 49 L. D. 420 (1922) ; 50 L. D. 672 (1924) 63 1, P.
160 (19301 ; 54 I. D. 260 (1033); 54 I. D. 341 (1933): 55 I. D. 456
(1986) ; Adams V. Osage Tribe or Indian:I, 59 F. 20 653 (C. c.°A, 10,
7F-6:120. :Ira 60 P. 2i1 nts (T), C. N. D. Okhi., 1931), cert. den, 287 U. 8,
052; Bran:tang V. United Staten. 6 F. 28 801 (C. C. A. S, 1925). cert. den.
209 D. s, 568 (1025) : Clabe Irdeninito Co. v. Bruce, 81 P. 20 143

A. 20. 11)35) cert. den. 207 13. S. 716; Hickey v. United States,
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ull restrietions against alienation of their
allotment selections,. both surplus and homestead, of :ill
adult Osage Indfal is of less than one-half Indian

The tint also provided that
The holuestcad allotnuuits of I he members of the _,age
Tribe shall not be subject to tax;ilion. if hold by tile
original alloltee prior to April 8, 1931.

'rho Supreme Court of the United Stales hi La If011c v.

United Sin °' hold tbat approval of no Osage will by the
Neeretary of the Interior rennoved restrietionS titetet0fore exist-
ing ou the lands of the allottee. Congress 'wider scetion 3 of
the Ala of Fehruary 27, 102:1,"' or:minuet' rostrictions on such

114 F. 25 (128 (C. C. A. 10, )9:2!) ; In rc Dennison, 58 F. 25 662
(r). C. \v. O. Okla., 19301, app. 51s1i. 45 F. 25 985: fit rc Penn, 41 P.
25 257 (D. C. W. D. 01514. 1929) : Jump v. Ellis. 100 F. 21) 130 (C.

turg 22 F. 5upp. 380 (D. C. N. D. Okla- 1938). cert. den-
500 615 (19;i8); Morrtmm v. United 8taten, 5 F. 21 811 le. 0. A.
s. 1 .Ve_Kab.witp.,..die.Tumfcalt v. Unit. 2m0 kW. S03 (Alm Ii. C,

1023, _pp. dism. 2G0 U. S. 593 (19251 ; Osage County Motile Co. v.
friii/cd States. 32 P. 20 21 (C. C. A, S. 1929). cerL. der,. 250 U. S. 517;
Riturion 0i/ Co. i% Encley. 54 F. 25 43 (C. C. A. 10, 11131) ; Tapp V. Stuart,
1; P. Sunni, 577 (14 0, N. D. oiaa., 10341 ; Tap/or v. To/irk/F. 51 r. 25
SS:4 tc. C. A. 10, 1931). rem (len. 254 U. 8. 072 (1931) ; (lnliet1 Diatan V,
imenett, 7 P. Subp. 573 (D. C. N. U. Ohm, 1931) ; noir,/ Stole, v.
ilughem. 0 F. Supp. 972 (D. C. N. D. Okla., 1031) ; United Stoles v. John-
Asti, 87 F. 25 155 (C. C. A, 10. 3(130) ; United tBatin V. Lynch, 7 Alaska
5(91 (1 Die. 19:-'7) ; United Sta)en v. Matte:id:am, 74 10. 25 28(1 IC. C. A. 10,
1934) ; United r,ztaten V. &Inds. 04 F. 25 150 (C. C. A. 10, 1038); Welmler

206 U. S. 507 (1925) ; Williams v. Clinton, 83 F. 25 143 (C. C. A,
10. 1(131;) ; Wt,rk V. Unifrd 13Mleo ex tel. Lynn, 266 U. S. 161 (1024) ;
Work V. United Slates rr ret. Mosier. 261 11. S. 1:52 (1923).

i^" Act of Juno :is, 1905, 84 Stat. 539, fo. 15G, mtgra.
," It bris been sold that while this set removes restrictions from and

makes taxable hunts of osseeo of loss than half Wood, it does not alIort
tne binds of Indlims of half nr more Dalian blood. These lands remained
lala axt11110. Uniltd Staten v. Mullendore, 74 F.25 280 (C. C. A. 10, 1934).
The Fourth Cirenit Court of Appeals cow mred in Board o( County Com-
miseianers v. United Slates, 04 F. 25 775 (C. C. A. 10, 1933).

ll.254 U. S. 570 (1921). mod'g ailS 1Irg 250 Fed. 5 (C. C. A. 8, 1010).
a"-13 Slat. 3008. Amending Aef of March 3, 1921, 41 Stat. 1249.

1250. Amended by Act of Mirth 2. 1029. 45 Stat. 1478. Cited In 36
Op. A. G. 98 (1)1201; 38 OP. A. (5. 577 (1037) ; Op, so). I. D.. M 17087,
Deco-ohm' 19, 1925 ; Op. Sol. L IlL. 31.1842:1, March 10, 1020; Op.
Sol, 1. D., M.19190, .Toue 2, 11126 Op. So':. I. D 1.1.19225, June 7,
1920: Op. Sol. I. O., M.21642. March 20, 1927; Op, Sol. I. D., M25107.
May 4. 1929; Letter to Conant.. Aff. front Secy. Interior.
September 1930 D., 11.26731, October 14, 1931; Op,
Comp, Gen. to Seify, February 4. 1932 : Op. Sol. I. D., M,27788,
AnguSt 5, 1034; Memo, Sol. 1, D., May 1, 1056; Op. Sol. I. D
11.27903, Januar' :20, 1937; Letter trout A. G. to Seey. of Int.,
Fehruary j3, jo37; Letter from Asst. Secy. to A. G., Detober 27,
1937 ; 53 I, 0, 169 (1030) ; I. D. 105 (1932) ; 1)4 1. D. 200 (1933) ;
114 1. 341 (1933) ; 55 1. D. 456 (1930) ; 56 I. D. 48 (1037) f ;Brown-
ing v. Dulled 8tale.t, 6 F. 23 801 (C. C. A. 8, 1923), eert. den. 209
U. S. 508 (1025) ; Choiem/ v, 13nroet, 283 U. S, 601 (1931) ; OtObe
Indemnity Co. V. Brace, 81 F. 211 143 (C. C. A. 10. 1935), cert. don.
207 U. 6. 716; Mary v. (Jailed Stales, (14 F. 25 028 (C. C. A. 10,
1933) ; Logan v, United States, 58-F. 2d 097 (C. C. A. 10, 1932), cart,
nen, 267 D. a 030; Morrison V. United Stales, 6 F. 21) 811 (C. C. A.
8, I1125); 05179O Comity Motor CIL v. tillited Slates, 33 F. 20 '21

ID. C. A. 8, 11829), cert. den. 280 U. S. 577; Tapp v. Ntuart, C F.
Sapp. 577 (D. C. N. D. Okla., 1934) ; Taylor V. Taprinn, 51 F. 25 891
(C. C. A. 10, 1931), cert. den. 254 U, 8, 072 (1031) ; United Slates v.
Board of Copnntissfoners. 26 F. Stipp. 270 (0. C. N. D. Okla., 1030) ;
United BtaDn v. Carmin, 1G F. Stipp. 610 (D. C. N. D. Okla., 1037),
app. distr.% 08 F. 2.5 1023; United Stoles v. Howard, 8 P. SIVA 617
(b. C. N. D. Okla., 1034) ; United States v. Haynes, 6 P. Snap. 972
(13, C. N. D. Okta., 1034) ; United States v. Jobaton, 87 P. 25 155
(C. C, A, 10, 1939) ; United Siatep v, Mashantioehey, 72 F. 21) 847
(C. C. A. 10, 1031), rehearing den. 73 F. 23 487 (C. C. A. 10. 1934).
fert, clon, 204 11, 5, 724 (105) ; United States: v. Mnliendore, 74 P. 25
285 (C. C. A.. 10, 1934) ; Wtllia,n Clinton, 83 P. 25 143 (C. C. A.
10, 1936),

Uy the Act of Fchrtiavy 21, 1025, the loose wording of the 1921
act regarding the payment to gnardinns of ineortmeicnt Osages was
elarlied. It wns p,ovided thnt the moneys in excess of Ow 81,000
quarterly that bad been pow to the gogramos sineC 1921 through an
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lands, and on lands inherited by certain classes of Osage Indians,
as follows:

Lands devised to members of the Osage Tribe, of one-half
or more Indian blood or who 50 tlOt have certificates of
competency, under wills approved by the Secretary of the
Interior, :tad lauds inherited by such Imlbins, shall he
inalienable unless midi lauds be conveyed with the
approval of the Secretary of the Interior.

As oil production of the Osage Reservation increa,ed and
Osage headrights became more valuable, Osaw Indians became
iacceasingly attractive to individuals Seeking wealthy husbands
or wives, anti the Osage tribe heezune gravely concerned at tho
passing of Osage wealth ont of -the tribe by the. procesS of
inheritance. Congress attempted to meet this problem in section
7 of the 1925 net 00 as follows:

lIereafter tame but heirs of Indian blood shall inherit
from those who arc of one-half or more Indbin blood of
the thatge Tribe of Indians any right, title, or interest
10 any restricted lands, moneys, or mineral interests of
the Osage Tribe; ProWdvd, That this section, shall not
apply to spouses under eIlsting marriages.

By the provisions of the Act Of March 2. 1920," the lands,
looncy;4, antl other properties now or hereafter held in trust or
under the supervision of the United States for the, Osage trihe

administrative interpretation of the 1021 a prior to the dreislon In
Work v. °ailed States ex rel. Lynn, 266 'U. S. 161 (1(124) which

t011 in the control or posSession Of tbe guardian were to be
ed by them to the Secretary of the Interior, together with all

property purchased or Investments made by the guardian out of such
01,8S funds. See United Slates v. Bartlett, 7 P. Stipp. 573 (D. C.

. D. Okla., 1934). The Secretary was (0 hold these funds or dispose
them ns be deemed for the best interest of the Indians to whom

the money belonged. Under section 1 of the act, the control of' the
Secretary Was reimposed over all funds in the oosseysion Jf the
guardian which in their inception had titan under the supervision and
control of (110 Socrelary. See Macy V. United Staten. 64 lc 25 628
(C. C. A. 10, 1033) ; United Stales v. firtabes, 6 F. Supp. 072 (D, C.
N. D. Okla., 1034). Though the 1925 act reimposes restrictions on
certain funds, it Itroadened the authority of the Secretary of the
interior over Indian funds and peratitted the lave:amen( of such
funds in

* first mortgage tent estate lournt not to exceed 50 per
centum of the appraised value of stu.n real estate, and Where
the member is n refildent of Ohlohotho such iov.,panlent shall
he in maus on Oklahoma real estate, Stock In Oklahoma
lug and loan nea0eilitiona, livestock * ° : Provided, That
the Secretal'y of the Inierior shall not make amy bivestmeut
for an adult mentber without first seetlring the aPProral of such
intmber of such Investment *

This provision Wall interpreted In Op. Sol. I. D., M.27036, December
8, 1033. It also provided:

All bonds, securities, stocks, arid property purchased aud other
investments made by legal guardians shall nal be subject To

nlieiintioti sale disposal or assignment withoUt the approval
of the Secretary of the Interior,

11843 Stat. 1008, 1011. See 01. 169, stIPPO,
M 45 Stat. 1478. Supplementing Act of June 28, 1006. 34 Stat.

5:19, 515. Amending Act of March 3, 3021, 41 Stat. 1240; AcL of Feb-
tapty 27, 1025. 42 Stat. 1008, 1010, 1011. Amended bY Act of JUne
24. io38, gee. 3, 52 Stat. 1034. Supplemented by Act of January 31,

31, 46 Stat. 1047. Discussed in 38 O. A. G. 517 (11137) and 50
. 48 (1937). Also elted in OP. Sol. I. D, M.25258, :lune 26. 1529;

Op, Sol, I. D M.27788, August G. 1931; Op. sal. I. D., M,276133, Janu-
ary 26, 1037; 53 I. D. 151) (105u) ; 54 I. 0, 105 (1032); 55 I. a
456 (1936) .; Adding v. Osage Tribe of halloos, tiO F. 25 011.3 (C. C, A.
10, 1032), offg 50 P. 25 918 (D. C. N. D. Okla 1931), cost. den. 287
U. S. 652; Citoreau V. Burnet, 283 U. S. 601 (1031); Citoteau V. Comfier
of Int. Bee., 38 P. 25 076 (C. C. A. 10, 1930), and sub. nom, chotcost
V. Burnet, 283 U. 6. 601 (1931), cert. den. 281 U. 6, 714, 281 D. S.
759; Continental Oil Co. v, Onige Ott Refining CO., Co I?, 21) 19

(C. C. it. 10, 1934), cert. den. 287 1.1. S. GIG ; Globe Indemnity Co, v.
gram 81 F. 20 143 (C. C. A. 10, 1035), cert. den. 207 U. S. 116;
fli re Demi:ion, 38 F. 25 602 (1). C. W. D. Okla., 1030), app. diem.,
42 P. 2c1 596; Silurian On Ca. V. Essictt, 54 F. 2d 43 (C, C. A. 10,
1931) ; Stuart v. Tapp. 81 F. 25 155 (c. C. A. JO, 1935): TaPp V-
S/9er/, 0 F. Hupp. 577 (D. C. N. D. Okla., 1084) ; Taylor V. Tayrien,
51 V. 25 884 (C. C. A. 10, 1931), cert. den. 284 U. S. 672 (1031)
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of Indians, the Inenihers thereof, or their heirs and assigns.
were continued subject to such trust aud supervision until
January 1, 1050, unless otherwise provided by act of Congress.
This act also provided that homestead allotments of Osage
Indians not having a certificate of competency shall remain
excmpt from taxation while the title remains in the origilml
allottee (It- one-half or more of asage Indian blood and in Ids
mia dotted heirs or devisees of onc-hatf or move of Osage Indian
blood until January 1, 1959, with the proviso that the tax-
exempt land of nay such Indian allottee. heir, or devisee shall
tint at any time egeood 160 acres.

Section Fi of this Act provides:
The mstrictions concerning lands and funds of allotted

Osage Indians, as provided in this Act mot all prior Acts
now in force, shall apply to nnallotted Osage Indians
horn since July I, 1007, or after the passage cif thi8 Act.
and te their heirs of Osage Indian blood, except that die
provisions of section Ci of the Act of Congress approved
rehrunry 27, 1925. with referellee OW validity of con-
tracts for debt, shall not apply to any :idol tea or mud-
lott ed Osage Indian of less than one-half degree Indian
Wood: Provided, That the Osage lands and funds and
other property which has heretofore or which may here-
after he held in trust or raider supervision of the United
States for such Osage Italians of less than one-half degree
Indian blood ant having a eertifkate of competency shall
not be subject to forced sale to satisfy any debt or obli-
gation contracted or incurred prior to the issuance of
a certificate of competeney : Provided further, That the
Secretary of the Interior is hereby authorized in his
discretion to grant a certificate of competency to any
unalletted 04age Indian when in the judgment of tile
said Secretary stugh member is fully competent and
minable of transacting his or her own affairs,

The Act of June 24, 193S,'" continued the restrictions on
the lands, moneys, aml other properties now or nereafter held
in trust or tinder the supervision of the United States for
Cisage until January I, 1084, unless otherwise pro-
vithal by act of Congress. This act also continued the tax
exemption on homestead allotments of Osage Indians not having
a certificate of competency, while the title remains in the
original allottee of one-half or more of Osage Indian blood m
in his unallotted heirs or devisees of one-half or more Osage
Indian blood, until Jannary 1, 1084:

No general exemption of Osage Indians as such from the pay-
ment of taxes ean be implied from these statutes. On the COR-
I tory. the plan has been to teach the Indinns, by partial hixation,
to assume the responsibilities of citizenship,'

HEADRIGHTS AND COMPETENCY

Section 4 of the Act of June 28, 1906 provides, in part :
That all funds belonging to the Osage tribe, and all

moneys due, and all moneys that may become due, or
may hereafter be found to be due the said Osage tribe
of Indians, shall be held in trust by the United States for
the period of twenty-dve years from and after the first
day, of January, nineteen hundred and seven, except as
herein provided:

rioted States V. Hoard of Cosiness. 26 F. 279 (n. C. N. D. Okla.,
1939) Unihd. Slates v. Johnson, 57 F. 2d 155 (C. .7. A. to, 1030);
rnitrd Stair .. v. int Matte, 67 P. 20 788 (C. C 10. 1933) ; United
gtatr5 V. SontiR, 94 E. 2d 150 (C. C. A. 10. 1038) : UtitineR Production
Corm v. Carter Oil co., 2 F. Stipp. 81 (D. C. N. D. Oklim., 1933);
1i7nignas V. Ctin WO, 53 F 2d 143 (C. C. A. 10, 1936).

01 52 Stat. 1034. 1036.
See Choteau v. Burnet, 283 U. S. 691 (931). Section 510 of title

25 of the U. S. Code (Act of Atigost 25, 1937. 50 Stat. 806) provides:
Whenever restricted Indian lands in the State of Oklahoma are

subject to gross prOduc tiOn tnx On minerals, including oil and
rag the Secretary of the Interior, In Ms diSCretiOn, may Cause
each tax or taxes due the State of Olcialmme to be onld in the
wanner provided fur by the statutes of the State of Oklahoma.

FIRST, That all the funds of the Osage tribe of
Indians, and all the moneys now due or that may here-
after he found to be duo to the said Osage tribe of Indians,
and all Motleys that may be received front the sale of
their lands in Kansas tinder existing laws. and all motleys
found to be due to said Osage tribe of Indians on ehlims
against the United States, after all proper expenses are
paid, shall be segregated as soon after January first, nine-
teen hundred and seven, as is practicable and placed to
the eredit of the individual menniers of the said Osage
tribe on a basis of a pro rata division among the members
of said tribe, as ShOTVII the IllatiOrtZed IT)11 of InCrW
bership as herein provided for, or to their heirs as here-
inafter provided, said credit to draw interest as now
authorized by law ; and the interest that may accrue
thereon shall be paid quarterly to the members entitled
thereto, except in the case of minors, in which case the
interest shall be paid quarterly to the parents until said
minor arrives at the age of twenty-one years: Provided,
That if the Commissioner of Indian Affairs becomes satis-
fied that the said interest of any minor is being misused
or squandered be may withhold the payment of such
interest: And provided [nether, That said interest of
minors whose parents are deceased shall be paid to their
legal guardians, as above provided.

SscoND. That the royalty received from oil, gas, coal,
and other mineral leases upon the lands for which selec.
tion and division are herein provided. and all moneys
received front the sale of town lots, together with the
buildings thereon, and all motleys received from the sale
of the three reservations of one hundred and sixty acres
each heretofore reserved for dwelling purposes, and all
moneys received from grazing lands. shall be placed in
the Treasury of the United States to the credit Of the
members of the Osage Tribe of Indians as other moneys
of said tribe are to be deposited under the provisions of
this Act, and the same shall be distributed to the indi-
vidual members of said Osage tribe according to the roll
provided for herein, in the manner and at the same time
that payments are made of interest on other moneys held
in trust for the °Sages by the United States, except as
herein provided.

Under the provisions of the foregoing act, the pro rata share
of each Indian allottee aggregating $3,819.76 was placed to his
credit in the Treasury of the United States, The royalty re.
ceived from oil, gas, coal, and other minerals, together with
the Interest on the pro rata shares were disbursed to the Indians
quarterly as they accrued."

ScctloTI l5 of the Act of IOW provides:
That at the expiration of the period of twenty-flve

years from and after the first day of January, nineteen

in See 'hearings. H. Comm. on Ind. Arr., IT. R. 6234, 74th Cong..
let seas.. 1935, p. 115. mid Act or Juno 24, 1038. 22 Stat. 1034, 1037.
The District Court. hi In re Den. Mon, 38 P. 20 602 (D. C. W. D. Okla.,
i0311), app. dism. 40 F. 2d 585, defined a beadright :

What is on Osage "hood-rightl" This is thoroughly defined
by ttIV Act of 1:101 and is uothing more t'an tile interegt that
a member of the tribe lirts in the Osage tribal trust estate. and
the trust consists of the oil, gas, and mineral rights and thefun& which were phmed to tt- (-edit of the Osage tribe, all
fully set out in the above act. (P. 004.)

Another court has defined a headright as follows: "The right to recsive
the trust fundg and .the mineral interests at the end of the trust period,
am] ditring that no.tort tO participate In the distribution of the bonuses
,nd royalties arising from the mineral estates and the interest on the
trust funds, is an Osage hendright." Globe Indemnity Co. v. Bruce,
81 F. 20 143. 148-140 (C. C. A. 10. 1935). The tribal Income derived
from oil and gas sources up to June 1939 aggregated $267.506.090.93,
which entire sum, less tbe amounts authorized by Congress to be
expended for the expenses of the Osage Agency. were distributi under
rations nets of Congress, to which reference will hereinafter be made,
,1.0 the Indians per capita, the shares of deceased Indians being paid to
their heirs or devisees. Also see In re Irwin, 60 r_ 20 493 (C_ C. A. 10,
1032). Ifeadrights are not transferable and do not pass to a trustee
in hantamptey. Thyme v. Tayrien, 51 F. 2d 884 (C. C. A. 10. 1931),
cert. den. 284 TI S 672 (1931) ; Tayior v. Jones, 51 P. 24. 802
(C. C. A. 10, 1931), cert. den. 284 U. S. 663 (1831),
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hundred and seven, the lands, mineral interests, and
moneys, herein provided for and belch in urnst by the
United States shall be the absolute property of the indi-
vidual members of the Osnge tribe, according to the roll
herein provided for, or their heirs, as herein provided,
and deeds to said lands shall be issued to said members,
or to their heirs, as herein provided, and said moneys
shall be distributed to said members, or to their heirs,
as herein provided, and said members shall have full
control of sliid lands, moneys, and mineral interest, except
as hereinbefore provided.

Section 6 nrovides that the hinds, moneys, and mineral in-
terests, provided for in the act, of any deceased member of
the Osage tribe shall descend to his or her legal heirs, accord-

)g to the laws of the Territory of Oklahoma, or of the State
in which said reservation may be. hereinafter incorporated,
except where the decedent leaves no issue, nor husband, nor
wife, in which case the lands, moneys, and mineral interests
must go to the mother and father equally.

When the Secretery of the Interior is satisfied that an indi-
vidual Indian is able to mannge his own property, the Secretary
is permitted to issue to that Indian a certificate .of competency.'"
So long as the Indian has not received a certificate of com-
petency, the income derived as his share of the tribal royalty
is exempt from the application of federal income tax laws.'"
The exemption, however, does not apply in favor of a white
woman who receives income from land Inherited from her chil-
dren, members of the Osage tribe.'"

Under section 3 of the Act of April 18, 1012,177 jurisdiction of
the property of deceased and of orphan minor, insane, or other
incompetent allottees of the Osage tribe was conferred on the
county courts of the State of Oklahoma. The a:A provided that
a copy of all papers filed in the county court shall be served on
the Superintendent of the Osage Agency at the time of filing,
and authorized the superintendent, whenever the interests of the
allottee require, to appear in court for the protection of the inter-
ests of the allottee. The act further authorized the superin-
tendent or the Seeretary of the Ieterior, to investigate the
conduct of executors, administrators, and guardians and to prose-
cute any remedy, civil or criminal, as the exigencies of the case
and the preservation and protection of the allottee or his estate
may require.

Section 5 of the Act of April 18, 1012. authorizes the Secretary
of the Interior, in his discaetion, under rules and regulations to
be prescribed by him and upon application therefor, to pay to
Osage allottees, including the blind, insane, crippled, aged, or
helpless, all or part of the funds in the Treasury of the United
States to their individual credit, with the proviso that he shall
first be satisfied of the competency of tbe allottee or that the
release of said individual trust funds would be to the manifest
best interests and welfare of the allottee, and further, that no
truet fends of a minor or of an allottee who is incompetent shall
be released and paid over except to a guardian of such person
duly appointed by the proper court and after the filing by such

,74 For rules reca"cling certificates of competency to Osage adults,
see 25 C. P. It. 241.5.

"a Blackbird v. Commissioner of Internal Juvenile., 38 F. 28 976
(C. C. A. 10. 1930).

es rcirit v. Commissioner of Internal Revenue. 38 F. 21:1 976 (C. C. A.
10. 1930). cert. den. 281 U. S. 759 (1930) ; ritrel sub nom. Chotean v.
Birrnet, 253 U. S. 691 (11131).

re/ 37 Stat. N. amending Act of June 28, 1006, 34 Stat. 539; see fn.
163 supra. In Work V. UH:fecl States ex eel. Mosier, 201 U. S. 352 (1923),
the Supreme Court sail:

Untll he has had a full opportunity to exercise this
discretion. neither Ile (Assistant Secretary] nor the Secretary can
be easepelli3O by mandninus to make the payment, and If in its
exercise he does not act capriciously arbitrarily or beyond the
scope of las authority, the writ wilt not issue at all. (P. 302.)
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guardian and approval by the court of a sufficient bond t s-
factorily to administer the funds released.

eetion 0 of this act provides that the proceede of partition
sales due minor heirs, includieg such minor Indian beirs as
may not De tribal members and those Indian heirs not baying
certiacates of competency, shall he paid into the Treasury of
the United States and placed to the credit of the Indians upon
the same condition as attached to segregated shares of the
Osage tribal fund, or with the approval of the Secretary of
the Interior paid to the duly appointed guardian. The same
disposition lis provided in the act with reference to the proceeds
of inherited lands sold is to be made of the money in the
Treasury of the United States to the credit of deceased Osage
allottees.

Section 7 of the act protected the funds of Osage Indians
against any claim arising prior to the grant of n certifieate
of competency. It provided further tl.at no lands or moneys
inherited from Osage allottees shall he subject to or taken or
sold to secure the payment of ally intlehtedllesS incurred by such
heir prior to the time such lands and moneys are turned over to
such heirs.

Section S authorized tile disposition by will of all of the
estate of an Osage Indian, including trust funds, with the
provision that no such will should be admitted to probate or
have any validity unless approved before or after the death of
the testntor by the Secretary of the Interior.

As stated by the United States Supreme Court in 1Vore v.
Lynn,'" it was believed when the 1908 Act was passed :

* * that the income to be paid quarterly would not
be in excess of the current _needs of the members. For
about ten years that proved to be true. Thereafter in-
creased production of oil and gas under the leases tied
were given resulted in royalties which swelled the income
to a point where the quarterly payments were greatly
in excess of current needs and were leading to gross
extravagance and waste. Administrative measures re-
stricting the payments were adopted, ',uit their validity
was questioned (see Work v. Mosier, 261 U. S. 352)
and the matter was called to the attention of Congress
by the Secretary of the Interior. (P. 167.)

Beeauee of the conditions outlined above, Congress in section
4 of tile Act of March 3, 1921P amended the Act of June 28, 1906,
as follows:

That from and after the passage of this Act the Secre-
tary of the Interior shall cause to be paid at the end of
each fiscal quarter to each adult member of the Osage
Tribe having a certificate of competency his or her pro
rata share, either as a member of the tribe or heir of a
deceased member, of the interest on tryst funds, the bonus
received from the sale of leases, and the royalties received
during the previous fiscal quarter, and so long as the in-
come is sufficient to pay to the adult members of saki tribe
not having a certificate of competency $1,000 quarterly
except where incompetent adult members have legal
guardians, in which ease the income of such incom-
petents shall be paid to their legal guardians, and to
pay for maintenance and education to the parents or
natural guardians or legal guardians actually having
minor members under twenty-one years of age personally
in charge $500 quarterly out of the income of said minors
all of said quarterly payments to legal guardians and
adults, _not having certificates of competency to be paid
under the supervision of the Superintendent of the Osage
Agency, and to invest the remainder after paying all the
taXes of such members either in United States bonds or in
Oklahoma State, county, or school bonds, or place the
same on time deposits at interest in banks in the State
of Oklahoma for the benefit of each individual member
under such rules and regulations as the Secretary of the

2.7a 203 U. S. 161 (1024).
11°41 Stet, 1249. See fn. 168, seines.
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erior may prescribe: Provided, That at the beginning
each fiscal year there shall first be reserved and set

a:41de out of the Osage tribai thirds available for that
pm-pose a sufficient amount of money for the expenditures
milhorived by Congress out of the Osage f nit.s _ for ilea
fiscal year: Provided further, That all just existing loai-
vidual obligations of adults not having certificates of com-
pelency outstanding upon the passage of this Act, when
Ppproved by the Superintendent of the Osage Agency, shall
be paid out of the moneY of such individual as the samemay he placed to his credit in addition to the quarterly
allowance provided for herein.

Prior to the decision of the United States Supreme Court in
11,ork v, Lynn the foregoing provision was administratively in-
terpreted as requiring payment to the legal guardinns of adult re,
stricted Osage Indians of the entire income of such Indians.
As a result of the decision in the Lyon case, Congress in the
Act of February 27, 1925,1" provided for the return by legal
guardians to the Secretary of the Interior of all moneys in their
possession or control, theretofore paid them in excess of $4,0e0
per annom for adults and $2,000 for minors under the Act of
March 3, 1021. The act also provided for delivery by the
gnardians to the Secretary of the Interior of all property, bondg,
securities, and stock purchased, oe investments made by sneli
guardians out of the moneys paid them, to be held by the
Secretary of the Interior or disposed of by him, as he shall
deem to he for the best interests of the members to whom the
same belongs. The act further provided that all fnuds other
than as above mentioned, and other property theretofore or
thereafter received by a guardian of a member of the Osage tribe
of Indiana, which was theretofore under the sepervision and
control of the Seeretftry of the Interior or the title to which
was held in trust for sitch Indians by the United Slates, E*1311
not thereby become divested of the supervision and control of
the Secretary of the Interior or the United States be relieved
of its trust ; and that the guardians should not dispose of nr
otherwise encumber such fund or property without the approval
of the Seeretary of the Interior, and in accordance with the
orders of the county court of Osage County, Oklahoma. The net
also provided that in case of the death, resignation, or removal
from office of such a guardian, the funds and property in his
possession subject to supervision and control of the Secretary of
tile Interior or to which the United States held the title in trust
should be immediately delivered to the Superintendent of the
Osage Agency, to be held by him and supervised and invested
as provided by the terms of the net.

Congress also modified the payments to be made in behalf of
enrolled or unenrolled minor members above IS years of age
so as to permit the parents- or legal guardians of such minors
to receive $1,000 quarterly. The provision with regard to the
payment under tbe 1025 net reads as follows:

That the Secretary of the Interior shall cause to bepaid at the end of each fiscal quarter to each adult mem-ber of the Osage Tribe of Indians in Oklahoma having a
certifiente of competency his or ber pro rata share, caber
as a member of the tribe or heir or devisee of a deceasedmember, of the interest on trust funds, the bonus receivedfrom the sale of oil or gas leases, the royalties therefrom,and any other moneys due such Indian received duringeach fiscal quarter, including all moneys received prior tothe passage of this Act rind remainieg unpaid; and so
long as the accumulated income is sufficient the Secretaryof the Interior shall cause to be paid to the adult mem-bers of said tribe not having a certificate of competency$1,000 qnarterly, except where such adult members havelegal guardians, in which case tbe amounts provided forherein may be paid to the legal guardian or direct to suchIndian in the discretion of the Secretary of the Interior

43 Stitt, 1008. See fn. 189 , antra.

the total amounts of such payments, however, shall notexceed $1,000 quarterly exeept as hereinafter pruvided;
liltl shall cause to be paid for the maintenance am: edu-
cation, to either one of the parents or legal guardians
act natty having personally in charge, enrolled or linen-
rolled, minor member under twenty-one years of age, and
above eighteen years of age, $1,000 quarterly out of theincome of each said minors and out of the income of
minors under eighteen years of age, $500 quarterly, and
so long as the accumulated income of the parent or par-
ents of a minor who has no ineoine or whose income is less
thau $500 per quarter is sufficient! snail cause to be paid
lo either of said parents having tile care and casiody Of
such minor $500 qoarterly, or such proportion thereof as
the income of such minor may he less than $500, in addi-
tion to the allowat.ces above provided for such parents.
Rentals due such adult members from their lands and
their mitior children's laens and ail income from suchadults' investments he paid to them in addition to the
allowance above. provided. All payments to legal guard-
ians of Osage Indians snail he expended subject to thejoint approval in writing of the court and the superin-teedent of the Osage Ageney. All payments to adults
not having eertititittes of compet envy. incInding amounts
paid for each minor, shall, in case the Secretary of theInterior finds that sueh adults are wasting or squander-
Mg said income, be subject to the supervisions of thesuperintendent of the Osage Agency .Prorided, That if an
adult memher, not having a certificate of competency sodesires, his enth.e ineome accumulating in the future from
the sources herein specified may be pnid to him without
supervision, unless the Secretary of the Interior shallfind, after notice and bearing, that such member is wast-
ing or squianderiog his income, in whieh event the Secre-tary of the Interior shall pay to such member only the
amounts hereinbefore specified to he paid to adult mem-bers not baying certificates of competency. The Secre-tary of the Interior shall invest the, remninder, after pay-ing the taxes of such members, in United States bonds,Oklahoma State bonds, renl estate, first-mortgage real-tate loans not to exceed 50 per centom of the appraisedyalne of such real estate, and where the member is aresident of Oklahoma such investment shall be in loans
on Oklahoma real estate, stock in OltInhoma building and
loan associations, livestock, or deposit the sante in banks
in Oklahoma, or expend the static for the benefit of suchmember, such expenditures, investmeitts, and deposits tobe made under such restrictions. roles, and regulations
as he nmy prescribe: Provided, That the Secretary of theInterior shall not make any investment for an adult mem-ber without first securing the approval of such memberof such in vest inent, * (Pp. 100S-1009. )

Under the same section Congress provided that no guardian
shall be appointed, except on the written application or approval
of the Secretary of the Interior, for the estate of a member
of the Osage trihe of Indians who does not have a certificate
of competency or who is of one-half or more Indian blood.

Section 3 of this act provides in part:
Property of Osage Indians not having certificates of com-
petency purchased as hereinbefore set forth shall not liesubject to the lien of any debt, claim, or judgment excepttaxes, or be subject to nlienntion, without the approval
of the Secretary of the Interior.

Section 4 of the Act of February 27, 1025," newly vested in the
Secretary of the Interior power to revoke certificates of corn--
potency issued to an Osage Illtlittn of more than one-half Indian
blood, whom he finds, after notire and hearing, to be srpmndering
or misnsing his funds."

18'43 Stat. 1008. See fn. 109 ,qzipra. on the general suldeet of
rerueutien of certifica ic of competency of Oenge Indian, see 53 I. H. 1G9
(1030).

et2Even if an Osage Indian were manifestly ineompetent, and hisbusiness interests would lie. Nnfegmtrded thereby, his certificate could
not be revoked unless he squandered or misused his income. Onlimitation cm the amount of credit which only be granted on Osage
Indian, see Act of March 3, 1001, 31 Stat. 1058 , 1085-1068.
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in section 9 of the act it was provided:
No contract for debt hereafter made with a member

of the Osage Tribe of Indians not having a certificate
of competency, shall have any validity, unless approved
by the Secretary of the Interior. * *

In sectIon 1 of the Act of March 2, 102J,' Congress provides:
The lands, moneys, and other properties now or here-

after held in trust or under the supervision of the United
States for the Osage Tribe of Indians, the members
thereof, or their heirs and assigns, shall continue sub-
ject to such trust and supervision until January 1, 1059,
unless otherwise provided by Act of Congress.

Section 3 of this act provides:
That section 1 of the Act of Congress of Februory 27,

1925 (Forty-third Statutes at Large, page 1003), is here-
by amended by adding thereto the following:

"The Secretary of the Interior be, and is hereby,
authorized, in his discretion, under such ruIes and
regulations as be may prescribe,_ upon application
of any member of the Osage Tribe of Indians not
having a certificate of competency, to pay all or
an3- port of the fonds held in trust for such Indians:
Provided, That the Secretary of the Interior shall,
within one year after this Act is approved, pay to
each enrolled Indian of less than half Osage blood,
one-tifth part of his or her proportionate share of
accumulated funds. And such Secretary shall on
or before the expiration of ten Years from the date
of the approval of this Act, advance and pay over
to such Osage Indians of less than one-half Osage
Indian blood, all of the balance appearing to his
credit of accumulated funds, and shall issue to such
Indian a certificate of competency: And provided fur-
ther, That nothing herein contained shall be con-
strued to interfere in any way with the removal by
the Secretary of tbe Interior of restrictions from
and against any Osage Indian at any time."

Section 4 of this act provides:
That section 2 of the Act of Congress approved Febru-

ary 27, 1025 (Forty-third Statutes at Large, Page 1011),
being an Act to amend the Act of Congress of March 3,
1021 (Forty-first Statutes at Large, page 1249), be, and
the same is hereby, amended to read as follows:

"Upon the death of an Osage Indian of one:half or
more Indian blood who does not have.a certificate of
competency, his or her moneys and funds and other
property accrued and accruing to his or her credit
and which have heretofore been subject to super-
vision as provided by law may be paid to the admin-
istrator or executor of the estate of such deceased
Indian or direct to his heirs or devisees, or may be
retained by the Secretary of the Interior in the
discretion of the Secretary of the Interior, under
regulations to be promulgated by him: Provided,
That the Secretary of the Interior shall pay to ad-
ministrators and executors of the estates of such
deceased Osage Indians a sufficient amount of money
out of such estates to pay all lawful indebtedness
and costs and expenses of administration when ap-
proved by him; and, out of the shares belonging to
heirs or devisees, above referred to, be shall pay
the costs and expenses of such heirs or devisees, in-
cluding attorney fees, when approved by him, in the
determination of heirs or contests of wills. Upon
the death of any Osage Indian of less than one-half
of Osage Indian blood or upon the death of an Osage
Indian who has a certificate of competency, his
moneys and funds and other property accrued and
accruing to his credit shall be paid and delivered to
the administrator or executor or his estate to be
administered upon according to the laws of the State
of Oklahoma: Provided, That upon the settlement of
such.estate any funds or property subject to the con-
trol or supervision of the Secretary of the Interior
on the date of the approval of this Act, which have
been inherited by or devised to any adult or minor

114 4 5 Stat. 1478. See fn. 171 supra.
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heir or devisee of one-half or more Osage Indian blood
who does not have a certificate of competency. :Ma
which have been paid or delivered by the Secretary
of the Interior to the administrotor or executor shall
be paid or delivered hy such administrator or execu-
tor to the Secretary of the Interior for the benefit of
such Indian nod shall be subject to the supervisicm
of the Secretary as provided by law.

Under section 5 of the act, the restrictions concerning lands
and funds of allotted Osage Indians, as provided In that act
and all prior acts then in force, shrill apply to unrillotted Osage
Indians born since July 1, 1907, or thereafter, and to their heirs
of Osage Indian blood, except that the provision of section 6
of the Act of February 27, 1925. with reference to the validity
of contracts for debt, shall not apply to any allotted or unal-
lotted Osage Indian of less than one-half degree Indian blood,
and subject to the further proviso that the Osage lands and
funds and any other property which had theretofore or which
may thereafter be held in trust or under supervision of the
United States for Osage Indians of less than one-half degree
Indian blood not having a certificate of competency shall not
he subject to forced sale to satisfy any debt or obligation con-
tracted or Incurred prior to the issuance of a certificate of
competency, and with the further provision that the Secretary
of the Interior was authorized in his discretion to grant a
certificate of competency to any unallotted Osage Indian when
in the judgment of the said Secretary such member is fully
competent and capable of transacting his or her own affairs.

The Act of June 24, 1938," further modified Osage payments
as follows:

That hereafter the Secretary of the Interior shall cause
to be paid to each adult member of the Osage Tribe of
Indians not having; a certificate of competency his or her
pro rota share, either as a member of the tribe or heir
or devisee of a deceased member, of the interest on trust
funds, the bonus received from the sale of oil or gas
leases, and the royalties therefrom received during each
fiscal quarter, not to exceed $1,000 per qnarter; and if
such adult member has a legal guardian, his current
income not to exceed $1,000 per quarter may be paid to
such legal guardian in the discretion of the Secretary of
the Interior; Provided, That when an adult restricted
Indian has surplus funds in excess of $10,000 there shall
be paid such Indian sufficient funds from his accumulated
surplus in addition to his current income to aggregate
81,000 quarterly; but in the event of any adult restricted
Indian has surplus funds of less than $10,000, such Indian
shall receive quarterly only his current income not to
exceed $1,000 per quarter : Provided further, That the
Secretary of the Interior is hereby authorized to and
may in his discretion pay out of any money heretofore
accrued or hereafter accruing to the credit of any person
of Osage Indian blood who does not have a certificate
of competency or who is one-half or more Osage Indian
blood, all of said person's taxes of every kind and char-
acter, for which said person is now or hereafter may be
liable, before paying to or for such person any fonds as
required by law: And provided further, That upon appli-
cation and eonsent of any restricted Osage Indian the
Secretary of the Interior may cause payment to be made
of additional funds from the accumulated surplus to the
credit of any Osage Indian under such rules nnd regula-
tions as be may prescribe. Rentals due such adult
members from their lands and their minor children's
lands and all income from such adults' investments,
including interest on deposits to their credit, shall be
paid to them in addition to the current allowances above
provided.

Whenever minor members of the Osage Tribe of
Indians have funds or property subject to the control or
superviston of the Secretary of the Interior, the said
Secretary may in his discretion pay or cause to be paid
to the parents, legal guardian, or any person, school,
or institution having actual custody of such minors,

114 52 Stat. 1034. See fn. 172, supra.
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such amounts out of the income or fuods of the said
minors as Lie deems necessary, and when such a minor is
eighteen years of age or over, the Secretary of the Interior
may in his discretion cause disbursement of funds for
support and maintenance or other specific purposes to
be made direct to such minor. (Pp. 1034-1035.)

C. INHERITANCE

Exclusive jurisdiction of the probate of wills and the deter-
mination of heirs of the Osages is vested in the state courts.'"

If an Osage dies testate, the Secretary of the Interior is au-
thorized to approve or disapprove the will prior to institution
of probate proceedings in the local court.' In the event that
the will is disapproved, it may not be offered for probate, but if
the will is approved, the state court is not bound by the Secre-
tary's determination as to validity and it may permit the issue
to be relitigated before it.

The power of an Osage Indian to make a will has been dis-
cussed by the Solicitor for the Department of the Interior :1"

There is no provision in the act of 1906, authorizing
an Osage Indian to make a will. That authority is con-
tained in Section 8 of the act of April 18, 1912 (37 Stat.
86, 88), entitled "An Act supplementary to and amenda-
tory of the act" of June 28. 1906, which section provides :

"That any adult member of the Osage Tribe of In-
dians not mentally incompetent may dispose of any
or ail of his estate, real, personal, or mixed, Includipg
trust funds, from which restrictions as to alienation
have not been removed, by will, in accordance with the
laws of the State of Oklahoma : Provided, That no
such will shall be admitted to probate or have any
validity unless approved before or after the death of
the testator by the Secretary of the Interior."

The act in section 3 thereof, subjects the property of
deceased and incompetent Osage allottees in probate mat-
ters to the jurisdiction of the County Courts of the State
of Oklahoma. The land of such persons, however, cannot
be sold or alienated and no will can be admitted to pro-
bate without the prior approval of the Secretary of the
Interior. The word "minor" or "minore is used through-
out the act of 1912, in connection with provisions similar
to those found In the act of 1906. The clear indications
are that the word as used in the later act means the same
thing that it was declared to mean in the former act, that
is, a person under 21 years of age. As stated the word
"adult" in the act of 1906, as applied to both males and
females refers to a person 21 years of age or over. In
view of the fact that the act of 1912 is "supplemental to
and amendatory of the act" of 1906, section 8 thereof
which authorizes any "adult" member of the Osage tribe
of Indians to dispose of his property by will must be read
into the act of 1906. The section thus becomes a part of
and must be construed in connection with said act of 1906.
In this view there is no escape from the conclusion that
the word "adult" in said section 8 means a person 21 yearsof age or over. It was the exclusive right of Congress
to determine at what age an Osage Indian becomes capable
(.1. making a will. It declared that age to be 21 or ma-
jority. A law of Oklahoma deeladng a person to be corn-petent to make a will at 18 years of age is directly in con-
flict with the Federal statute and the latter is controlling.
..t'ruskett v. Glasser (198 Fed. 835 ; 236 U. S. 223 ) ; Priddy
v. Thompson. (204 Fed. 955) ; Letts v. Letts (176 Pac. 234).
It follows that testatrix not having reached the age of 21
years was for that reason incapable of making a valid
will.

D. LEASING

I. Tribal oil and gas and mineral leases.-The greater part
of the income from leases of the Osage Indians is derived from
oil and gas lands. During the fiscal year 1924 the oll rights

20 Act or April 18, 1912. sec. 3, 37 Stat. 86. See f.a. 163, supra. Also
see subsection A, Bypra.

Ibid., see. 8, 37 Stat. 98. EIS.
L'IT Op. Sal. I. D., D,47112, April 16, 1920.

to 70,737 aeres in the Osage Reservation were sold by means
of bids for $17,530,800." In the introduction to the discussion
of tbe Osages, it has been shown that the title to the oil and
gas in the Osage Reservation is held for the benefit of the
tribe even though the surface has been allotted in severalty to
individuals.

Section 3 of the Osage Allotment Act of June 28, 1006,"
directed that the oil, gas, coal, or other minerals covered by
the allotted lands should be reserved to the Osage tribe for 25
years from and after April 8, 1906, and provided that mineral
leases for such lands might be made by the tribal council with
the approval of the Secretary of the Interior under such rules
and regulations as he might prescribe.' Under the seventh
paragraph of section 2 it was provided that oil, gas, and other
minerals should become the property of the owner of the land
at the expiration of 25 years, unle s otherwise provided by
Congress.

Section 3 of dm 1906 act was amended by the Act of March 3,
1921," so as to extend the reservation of minerals to the tribe
to April 7, 1946. All valid existing oil and gas leases on April 7,
1931. were renewed upon the same terms, and extended, until
April 8, 1946, and so long thereafter as oil or gas was found
in paying quantities. The 1921 act also directed the Secretary
of the Interior and the Osnge Council "to offer for lease for oil
and gas purposes all of the remaining portions of the uuleased
Osage land prior to April 8, 1931, offering the same annually
at a rate of not less than one-tenth of the unleased area."

This provision was again amended by tbe Act of March Z
1929," which extended the period of reservation to the Osage
tribe of the minerals covered by such lands until April 8, 1958,
unless otherwise provided by act of Congress. The 1929 act
also amended the provision requiring the leasing of lands by
the Secretary of the Interior and the Osage Council hYproviding!'

* * That not less than twenty-five thousand acres
shall be offered for lease for oil and gas mining purposesduring any one year : Provided further, That ns to all
lands hereafter leased, the regulations governing same
and the leases issued thereon shall contain appropriate
provisions for the conservation of the natural gas for its
economic use, to the end that the highest percentage of
ultimate recovery of both oil and gas may be secured :
Provided, however, That nothing herein contained shall
be construed as affecting ally valid existing lease for oil
or gas or other minerals, but all such leases shall continue
as long as gas, oil, or other minerals are found in paying
quantities.

Section 3 of the Act or june 24, 1938," amended the 1929 act
to provide that the minerals covered by such reserved lands
shall be reserved:

* * a until the 8th day of April, 1983, unless otherwise
provided by Act of Congress, and all royalties and bonuses
arising therefrom shall belong to the Osage Tribe of
Indians, and shall be disbursed to members of the Osage
Tribe or their heirs or assigns as now provided by law,
after reserving such amounts as are now or may hereafter
be authorized by Congress for specific purposes.

The lands, moneys, and other properties now or here-after held in trust or under the supervision of the United
States for the Osage Tribe of Indians, the members

Sclimeckebier, The Office of Indian Affairs, Its Ilistory, Activitiee
and Organization (1927). p. 183.

3,034 Stat. 539, fn. 156, supra.
3.90 See Work v. Unitrci States ea rel. Mosier, 261 U. S. 352 (1923).
15, 41 Stitt. 1240, ro. 165 supra.
us Sec. 1, 45 Stat. 1478. See fn. 171, supra.
,0 Ibid., 1479.
10452 Stat. 1034, 1035. For regulations regarding the leasing of

Osage Reservation lands for oll and gas mining, see 25 C. F. R.
180i-180.04. For regulations regarding the leasing of such lands for
mining except ou and gas, see OW. 204.1-204.20.
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thereof, or their heirs and assigns, shall continue subject
to such trusts and supervision until January I, 1054,
unless otherwise provided by Act of Congress.

2. Agricultural leases of restricted lands.-Section 7 of the
Osage Allotment Agreement of June 25, Din" authorizes the
allottees of the Osage tribe and their heirs to lease their lands
for farming, grazing, or other purposes, but requires all leases

isa 4 Stat. 539.

455

for the benefit of the individual alit-dices of the tribe or their
heirs to be approved by the Secretary of the Interior before
becoming effective.'"

it woe laid under this section and sec. 12 that tbe Secretary of
the Interior had authority to adopt rules and regulations for the
leasing of such Iamb., and all such leases, unless approved by the Secre-
tary of the Interior, were void. See LIT Matte v. Untied +States, 254
U. S. 570 (1021 ). For regulations regarding such leases, see 25
C. F. R, 177.1-177.18.

SECTION 13. THE OKLAHOMA INDIAN WELFARE ACT 197

The Wheeler-Howard bill as originally introduced applied to
the State of Oklahoma.'" The bill waS amended at the sug-
gestion of Senator Thomas of Oklahoma, chairman of the Sen-
ate Indian Affairs Committee, .so as to make inapplicable to the
tribes in Oklahoma those sections which extended existing
trust periods, limited alienation of restricted land, authorized
the establishment of new reservations, and authorized tribal
orga niza tion.

Two years later these provisions of the Wheeler-Howard Act
were extended to Oklahoma, with some modifications to fit the
peculiarities of the local legal situation. Under the Thomas-
Rogers Oklahoma Indian Welfare Act, the Indians of Oklahoma
became eligible to share in the program of self-government,
corporate organization, credit and land purchase. This act
also provided for the organization of Indians into voluntary
cooperatiVe associations for the purposes of credit adMinistra-
tion, prOduction, marketing. consumers' protection or land man-
agement, and authorized an appropriation of $2,000,000 for loans
to such associations aud to individual Indians of the state.2m

"7 Act of June 26, 1039, 49 Stat. 1967, 25 U. S. C. 501, et seq. Sup-
plementing Act of June 18, 1034, 48 Stat. 984. Supplemented by Act
of August 0, 1937, 59 Stat. 564 ; Act of May 0, 1938, 52 Stat. 201.
Cited ; Circular of Commr., No. 3170, July 28, 1036 ; Memo. Sal. 1. D.,
July 31. 1036 ; Statement by Commr. on S. 1730, to repeal Wheeler-
Howard Act, March 3, 1937 ; Memo. Sol. L D., March 4, 1037 ; Memo. Act-
ing Sot. I. D., ;rub, 14, 1937 ; Memo, Sal. L D., November 29,
1937; Memo. Sol. I. D., April 22, 1938 ; Mem°. std. I. D., May 24, 1038 ;
Letter of Asst. Cemmr. to Five Civilized Tribes Agency, June 29, 1938;
Menlo, Sol, I. D., September 13, 1038; Ind. O. Letter from Supt.
Quapaw Agency, October 17, 1938 ; Memo. Sol. I. D., December 13, 193S ;
Memo. Sol. I. D., April 3, ma

'" See Ilearlrgs, 1-1. Comm n Intl. Am, U. IL 6234, 74th Cong.,
let sess,, 1035, pp, 11-12.

1.0 Hearings, Sen. Comm. on Ind. Atr., S. 2047, 74th Cong., 1st sesa,
1935, p. 9.

For regulations regarding this law, see 25 C. F. R. 22.1-23.27
(organization and loans to Indian cooperative associations) ; 24.1-25.26
(loans to and by Indian credit associations) ; 26.1-26.26 (loans by
United States to individual Indians).

4,

Under this act a considerable number of the Oklahoma tribes
have adopted tribal constitutiohS atal obtained corporate char-
ters,2°1

These constitutions and charters differ in several respects
from those adopted by tribes of other states.' For one thing,
the substantive powers of the tribe are Set forth in the charters,
rather than in constitutions. The constitutions are restricted
to such topics as membership and tribal organization. Another
important characteristic of the Oklahoma tribal constitutions
and charters is that none of them eontain the broad police and
judicial powers found in many other tribal documents. This
lack may be ascribed to legislation already discussed,=" depriv-
ing tribal conrts in the Indian Territory of all power, and to
the practical assumption by the State of Oklahoma of responsi-
bilities which are elsewhere divided between federal and tribal
authorities.

Seneca-Cayuga Tribe of Oklahoma, constitution ratified May 15,
1037, charter ratified June 26, 1037 ; Wyandotte Tribe of Oklahoma, July,
24, 1937, charter, October 30, 1937 ; Cheyenne-Arapaho Tribes of Okla-
homa, September 18, 1037; Kitimpoo Tribe of Oklallomit, September 18,
1037, charter January 18, 1938 ; Iowa Tribe of Oklahoma. October 23, 1937,
charter February 5, 1938; Sae and Fox Tribe of Indians of Oklahoma,
December 7, 1037; Pawnee Indians of Oklahoma, January 6, 1938,
ihatter April 28, 1938; Caddo Indian Tribe of Oklahoma, January 17,
1938, charter November 15, 1938; Toakawa Tribe of Indians of Okla-
mama Aprii 21, 1938; Ottawa Trlbe of Oklahoma, November 30, 1938,
charter June 2, 1939 ; Absentee Shawnee Tribe of Indians of Oklahoma,
December 5, 1938; Citizen Band of Potawatotal Indians of Oklahoma,
December 12, 1938 ; Thlopthlocco Tribal town, December 27, 1938, char-
ter April 13, 1039 ; Alabama Quassarte Tribal Town, January 10, 1030,
charter May 24, 1939 ; Miami Tribe of Oklahoma, October 10, 1030,
charter June I, 1940; Peoria Tribe of Indians of Oklahoma, October 10,
OM charter June I, 1940; Eastern Shawnee Tribe of Oklahoma, Decem-
ber 22, 1030, charter December 12, 1940.

2°2 See Chapter 7, sec. S.
203See see. 4, supra.
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EXPLANATION OF REFERENCE TABLES
AND INDEX

The various tables that comprise this supplement
constitute the first comprehensive attempt to collect and
systematize the basic materials of Federal Indian law.
These materials include the statutes and treaties of
the United States, the decisions of federal courts, in-
cluding territorial courts, the administrative rulings
of the Attorney General and of the Department of the
Interior, legal texts and periodicals and congressional
and other public documents. An attempt has been
made to make these compilations complete with respect
to published statutes, treaties (published and unpub-
lished), reported federal cases, published opinions of
the Attorney General and published rulings of the In-
terior Department. Such completeness, however, ex-
tends only to the date on which this compilation was
begun, April 14, 1939. A few later items of special im-
portance, appearing between this date and the com-
pletion of the compilation and handbook on July 1,
1940, have been inserted in the various tables. With
respect to unpublished administrative rulings, legal
texts and periodicals, and congressional and other public
documents, a complete coverage has not been attempted
but an effort has been made to include in this compilation
the most important materials in the field. The analysis
of unpublished memoranda of the Lands Division of
the Department of Justice goes back as far as the year
1929, and the search for unpublished decisions and
memoranda in the files of the Interior Department was
carried back as far as October 31, 1917. The published
decisions of the Interior Department go back to July,
1881. Statutes, court decisions, and other official ma,-
terials have been compiled as far back as the adoption
of the Constitution in 1789, except that treaties of the
United States preceding the Constitution, and recog-,
nized therein, have been included.

A count of the number of items of each category col-
lected and utilized in the preparation of this supple-
ment gives the following approximate figures:
Statutes 4,264

Treaties ____
Reported Cases_ 1,725
Opinions of the Attorney General, etc 528

Interior Department Rulings 888
Legal Texts and Articles 629
Tribal Constitutions.- ___ 141
Tribal Charters 112
Congressional Reports and Miscellaneous 301

Total Number of Item 8,922

This supplement to the Handbook of Federal Indian
Law is composed of seven parts : (1) the tribal index of
materials on Indian law, (2) the annotated table of
statutes and treaties, (3) the table of federal cases, (4)
the table of Interior Department rulings, (5) the table
of Attorney General's opinions, (6) the bibliography,
and (7) the index. A few words concerning each of
these parts may be of assistance to those who make use
of this supplement.

Tribal index of aerials on Indian Law.--The tribal
index attempts to show, for each tribe, the special
statutes, treaties, decisions and other legal materiaN
that concern that tribe.

The importance of a tribe-by-tribe index of materials
on Indian law arises from the fact that during the
greater part of our national existence we have dealt
with Indian tribes through treaty or agreement, through
special legislation, and, most recently, through tribal
constitutions approved by the Federal Government and
federal charters approved by the Indian tribes. Thus
there has developed, for each tribe and reservation, a
special body of law which supplements or modifies gen-
eral legislation on Indian affairs. Thus any general
analysis of problems of federal Indian law, such as is
attempted in the Handbook itself, necessarily contains
an element of incompleteness. To help in the filling of
that gap this guide to special legal materials affecting
each tribe and reservation has been prepared.

An attempt -has been made to reflect faithfully legis-
lative and administrative usage in the designation of
Indian groups covered by federal legislation. In many
instances. the groups thus designated are not "tribes"
in the anthropological sense,. but portions, or groupings
of such "tribes." Political existence rather than racial
unity has been the chief criterion of group existence in
the history of Indian treaties arid Indian legislation.
This index is primarily a roster of such political en-
tities. Where ethnological designations vary from po-
litical usage, such ethnological designations have been
noted parenthetically following the primary listing.

Since a single tribe is frequently referred to in several
different groupings, cross-references have been included
to show other designations for a given tribe and to
show the designations of other groups that include the
tribe in question or are included therein.

Annotated Table of Statutee and Treaties..----In the
statutory index an effort has been made to annotate
each act of Congress, treaty, 'and joint or concurrent
resolution with pertinent legal materials, statutory and
nonr-statatery. The -effect of this statutory index is to
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show for cccli provIston of federal law relating to
Indians, the legal background against which the. law
was enacted and the functioning of the law since its
enactn tent.

The annotations include under each stat utory item
the following materials: (/) Reference to earlier and
later statutes and treaties, which supplement, amend,
or repeal, or are supplemented, amended, or repealed by,
the annotated item; (-2) Reference to federal cases
in which the statutory item is cited; (3) Similar
referenees to Attorney General's opinions in which the
statutory item is cited; (4) Parallel citations to Revised
Statutes ; (6) Parallel citations to the United States
Code; (7) Historical annotations taken from the.
United States Code Annotated; (7) Published and un-
published decisions and memoranda of the Interior
Department ; (8) Unpublished memoranda of the Lands
Division of the Department of Sestice; (9) Legal texts;
(10) Legal periodicals; (11) Congressional and other

government documents.
Table of Federal Cases.The table of federal cases

on Indian law covers reported cases in the federal (in-
cluding the territorial) courts during the period from
1790 to 1939 in which issues of federal Indian law are
considered. In this table the various cases are anno-
tated for appeals, overrulings, and related decisions.

Table of interior Department RuZings,The table of
Interior Department rulings on Indian matters from
1881 to 1939, contains volume and page reference to
published rulings and file number reference to unpub-
lished materials, together with the dateand indication of
subject matter for each ruling. Included in this table
are a number of rulings of other agencies which are
available in Interior Department files.

Table of Attorney General's Opinlons.The table of
published Attorney General's Opinions from 1789 to
1939 on matters of Indian law contains volume, page,
date and title for each opinion. Unpublished memo-
randa of the Lands Division of the Department of
Justice collected by that Department from 1929 to
1939 are cited in the tribal and statutory indices, but
are not listed as a separate table.

Bibliography.The bibliography is composed of four
parts: the major compilations of federal Indian laws,
treaties and regulations; important legal literature
periodicals and texts; background materials, including
works on Indian poi' ; and administration ; and con-
gressional documents (including American Archives,
American State Papers, and Journals of the Continental
Congress) pertaining to Indian affairs, either cited
in the various indices or the Handbook or of prime im-
portance to an understanding of the development -of
Indian legislation and policy in the United States.

Index.The index covers the principal topics treated
in the Handbook of Federal Indian Law. It may be

, supplemented by reference to the Analysis of Chapter
at pages XIX to XXIV of tbe Handbook.

In order to conserve space, references to ease ma-
terials, stat utory materials and other materials cited
in this supplement are given in the most conciee form
possible. These citations, however, may be elaborated
by reference to the appropriate table. Thus, a eaae
cited by the first word or phrase, e. g., Adams, .r19 F.
2d 653, may be identified in the table of federal cases
more fully described as ADAMS v. OSAGE TRME,
OF INDIANS, 59 F. 2d 653 (C. C. A. 10, 1932), airg
50 F. 2c1 918 (D. C. N. D. Okla. 1931), cert. den. 287
U. S. 652. Where the first party named in the title of
the ease is the United States, the citation includes in
addition the first word or phrase identifying the adverse
party. Likewise a citation to a legal text, law review
article or congressional document can be amplified by
a reference to the bibliography. Thus, for example,
the citation I "Black, IL" will be found by reference to
Part IZ Literattwe on. Indian Lazo,. Section .E.?, Texts,
to desig»ate a, volume of Henry Campbell Black entitled
Intoxicating Liquors, published in 1892.

The following abbreviations have been generally used:
A.
Aff'd_
Aff'g
Ag.
App. diem.
Approp, St_
Archives 1 __

Amended
Affirmed
Affirming
Amending
Appeal dismissed
Appropriation Statutes

_ National Archives, Unpublished
Treaty No. 1

C. Congress
C:1 Congress, First Session
Cert. den. Certiorari denied
Comm. Committee
Comin'r Commissioner
Cornpt. Gen'le Rulings_ _ Comptroller General's Rulings
Const. Constitution
Den. Denied
Dism. Dismissed
Gov. Pub. Government Publications
H. House of Representatives
I. D. Regs. Interior Department Regulations
I. D. Rulings Interior Department Rulings
L. D. Land Decisions, Interior Depart-

ment
Memorandum of Lands Division,

Depsrtment of Justice
Memorandum, Solicitor, Interior

Department
Memorandum, Solicitor's Office,

Interior Departinent
Modified
Modifying
Opinion of the Attorney General
Opinion, Solicitor, Interior Depart-

ment

L. D. Memo.

Memo. Sol_

Memo. Sol. Off.

Mod.
Mod'g
Op, A. G.
Op Sol-

Per.
Priv_ St
R.
Rev.

Periodicals
Private Statutes
Repealed
Reversed
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Rev); Reversiing
fig. Repealing
R Rypeared in part
Rpg. Repealing in part

Senate
Supplemented

S. e. Same ease
Sg_ Supplementing
Spec_ St. Special Statutes
St Statutes

The publication of this supplement affords a welcom
opportunity to acknowledge the contributions of those
who have labored in the collection and systematization
of the thousands of itera.s comprised in these various
t.ables. The collection and analysis of legal materials
was in the hands of attorneys Fred V. Folsom, Jr., Ab-
raham Glasser, Theodore H. Haas, Samuel Miller, Mrs.
Mima Pollitt, Miss Bettie Renner, and Miss Doris Wil-
liamson, all of the Department of Justice. The collec-
tion of subsidiary historical, anthropological, and ad-
ministrative materials was accomplished by Miss Lucy

Kramer and Dr. David Rodnick, ethnologists in the Of-
fice of Indian Affairs, Fred A. Baker, Field Agent of the
Office of Indian Affairs, and Miss Mary K. Morris, of
the Department of Justice. The compiling of the anno-
tated table of statutes was the work of Miss Renner ; the
ndex of tribal materials and the table of Interior De-

tment rulings were compiled by Mrs. Pollitt; the
table of federal cases was prepared by Samuel Miller;
he bibliography is the work of Miss Morris and Miss

Kramer ; and the index was prepared by Miss Irene R.
Shriber, an attorney in the Office of Indian Affairs.

The arduous task of putting all these materials into
form for publication was assumed by Mrs. Griselda G.
Lobell and Miss Marie J. Turinsky To John H. Ady,
Chief of the Publications Section of the Department of
he Interior, went the task of seeing this supplement

through the press.

JULY 1,
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TRIBAL INDEX OF MATERIALS ON INDIAN LAW
ABSENTEE SHAWNEE TRIBE OP INDIANS. See also KAN-

SAS ; OKLAHOMA ; SHAWNEE. Cons!. Dec. 5,1933.
ACOMA RESERVATION. See also NEW MEXICO ; PUEBLO.

Approp. St. 44 :453. 1. D. Rulings Memo. Sol. May 12, 1936.
May 25, 1936.

AGUA CALIENTE (DIEGUENO ). See also CALIFORNIA ;
MISSION ; PALA ; PALM SPRINGS. Approp. St. 40 ;561 ;
41 :3 ; 42 :832.

AK CHIN RESERVATION (ACACHIN ; PAPAGO). See also
AR IZONA ; PAPAGO. Apnrop. St. 40 :561 ; 41 :1225 ; 42 :552,
1174 ; 43 :390, 1141 ; 44 :453, 934 ; 45 :200, 1562 ; 46 :1115;
47 :91, 820 ; 48 :262 ; 49 :176, 1757 ; 50 :564 ; ;291.

ALABAMA (ALIBAMA ). See also OKLAHOMA ; ALABAMA-
COUSHATTA TRIBES OF' TEXAS ; ALABAMA-QUAS-
SARTE TRIBAL TOWN ; FIVE CIVILIZED TRIBES.
Spec. St. 2 :527 ; 45 ;1186. Approp. St. 36 :269 ; 42 :437 ; 45 :383.
Treaties 7 :150. 1. D. Rulings Memo. Sol. Nov. 11, 1937.

ALABAMA-COUSHATTA TRIBES OF TEXAS. See also ALA-
BAMA ; TEXAS. Spec. St. 45 :1186. Approp. St. 40 ;561 :
41:1225; 43 :390, 1141 ; 44:453, 934 ; 45 :200, 1562 ; 46 :279 ;
47 :91, 820 ; 98 ;362 ; 49 :176, 1757. I. D. Rulings Memo, Sol.
Nov. 11, 1937. Const. August 19, 1938. Charter Oct. 17, 1939.

ALABAMA-QUASSARTE TRIBAL TOWN. See also ALA-
BAMA ; OKLAHOMA Const. Jan. 10, 1939 Charter May
24, 1939.

ALASKA. See also ALEUTS; ANGOON COMMUNITY ASSO-
CIATION; ANNETTE ISLAND RESERVATION ; CRAIG
COMMUNITY ASSOCIATION OF CRAIG ; ESKIMO :
HAIDA ; HOONAH INDIAN ASSOCIATION ; HYDABURC
COOPERATIVE ASSOCIATION ; KETCHIKAN INDIAN
CORPORATION ; KING ISLAND NATIVE COMMUNITY ;
KLAWOCK COOPERATIVE ASSOCIATION ; METLAK.
AHTLA ; NATIVE VILLAGE OF ATKA; NATIVE VIL-
LAGE OP BARROW ; NATIVE VILLAGE OF CHANEGA ;
NATIVE VILLAGE OF DIOMEDE ; NATIVE VILLAGE OF
ELIM ; NATIVE VILLAGE OF FORT YUKON; NATIVE
VILLAGE OF GAMBELL ; NATIVE VILLAGE OF KAR-
LUK ; NATIVE VILLAGE OF ICIVALINA ; NATIVE VIL-
LAGE OF KWETHLUIC ; NATIVE VILLAGE OF MEKOR-
YUK ; NATIVE VILLAGE OP MINTO ; NATIVE VILLAGE
OP NIKOLSKI ; NATIVE VILLAGE OF NOATAX; NA-
TIVE VILLAGE OF MUNAPITCHUK ; NATIVE VILLAGE
OF POINT HOPE ; NATIVE VILLAGE OF SAXMAN ; NA-
TIVE VILLAGE OF SELAWIK ; NATIVE VILLAGE OF
SHAKTOOLIK ; NATIVE VILLAGE OF SHIRSHMAREF ;
NATIVE VILLAGE OF STEVENS; NATIVE VILLAGE OF
TETLIN ; NATIVE VILLAGE OE UNALAKLEET; NATIVE
VILLAGE OF VENETIE ; NATIVE VILLAGE OP WALES ;
NATIVE VILLAGE OF WHITE MOUNTAIN ; NOME ES-
KIMO COMMUNITY ; ORGANIZED VILLAGE OF KA-
SAAN SITKA COMMUNITY ASSOCIATION ; STEBBINS
COMMUNITY ASSOCIATION ; STIKEEN COMMUNITY
ASSOCIATION; THLINGIT: TSIMSHIAN ; rPYONEIC.
Gov. Pub. 72 Cong., I sess., Hearings, S. Comm. Ynd.
S. 1196 : 74 Cong., 2 sass., Hearings, S. Comm. Ind. Aff., Part
35---MetIakahtla Indians, Alaska, May 19, 1934, ,Yuly 12.
1936 ; Part 36-Alaska (Including Reindeer ), July 1036.
Spec. St. 26 :46 ; 30 :1253 ; 31 :321 ; 32 :327 ; 33 :616 ; 34 :197,
263 ; 35 :102, 600, 837 ; 36 :326 ; 37 :499 ; 38 :240, 1222 ; 39 :1131 ;
43:739, 978 ; 44 :629, 1452 ; 48 :984 ; 52 ;593, 1169, 1174. Ap-
prop, St. 23:362, 446 ; 24 :449 ; 26 :336, 989 ; 27 :282, 349, 572.
612 ; 28 :286, 372. 876, 910 ; 29:267, 321, 413 : 30 :11, 62, 105, 226,
571, 597, 924, 1074, 1214 ; 31 :588, 1133 ; 32 :245, 419, 552, 282,
1031, 1083 ; 33 :189, 394, 452 ; 34 :325, 697, 1015, 1295 ; 35 :70,
317, 781, 945 ; 36 :269, 703, 1363 ; 37 :417, 518, 912 ; 38 :4, 77,
379, 559, 582, 609, 822 ; 39 14, 123', 262, 969 ; 40 :2, 105, 634,
821 ; 41 :3, 35, 163. 408, 874, 1015, 1156, 1225, 1367 ; 42 :29, 470,
552. 1110, 1174, 1527 ; 48:33, 205, 390, 704, 1014, 1141, 1313 ;
44 :101, 330. 453, 841, 934, 1178 ; 45:2, 64. 200, 883, 1562, 1607,
1623 : 46 :173, 279, 392, 1064, 1115, 1309, 1552 ; 47 :15, 91,
475. 525. 820, 1371, 1602 : 48 :362 ; 49 :49, 67, 176. 1309, 1421,
1757 : 50 :213, 564 ; 52 :291, 1114. Priv. St. 44 :1746 ; 46 :1857 ;
49 :2083- Treaties 8 :302, 15 :539 ; 37 :1538, 1512. Cases
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Campbell, 221 Fed. 186 ; Columbia, 161 Fed. 60 ; Hick-
man, 119 Fed. 83 ; In re Carr, 5 Fed. Cas. No. 2432 ; In
re Incorporation, 3 Alaska 588 ; In re Minook, 2 Alaska
200; Kie, 27 Fed. 351; Jones, 8 Alaska 140 ; U. S. v. Cadzow,
5 Alaska 225 ; U. S. v. Berrigan, 2 Alaska 442 ; U. S. v.
Nelson, 29 Fed. 202 ; U. S. v. Provoe, 283 U. S. 753 ; U. S. v.
Seveloff, 27 Fed. Cas. No. 10252 ; U. S. v. Sitarangok, 4
Alaska 667 ; U. S. v. Stephens, 12 Fed. 52 ; U. S. v. Warwick,
51 Fed. 280 ; Waters, 29 Fed. Cas. No. 17264 ; Waters, 29
Fed. Can. No. 17265 ; Northern, 229 Fed. 066. Op. A. O.
18 :5.57. L D_ Rulings 50 L. I/ 315, Mar. 12. 1924 ; Op. Sol. Feb.
24. 1932, April 19, 1337, May 6, 1937; Memo. Sol. Sept. 14,
1937, Feb. 17, 1939, Mar. 28, 1939. I. D. Reg& 25 CFR
1.1-1.68.

ALEUTS. See ALASKA ; NATIVE VILLAGE OF ATKA ;
NATIVE VILLAGE OF CHANEGA ; NATIVE VILLAGE OF
KARLUIC ; NATIVE VILLAGE OF NIKOLSKI.

ALG1C (Term referring to Algonquian tribes). Per. 9 J. H.
Univ. Studies 541.

ALGONQUIN (ALGONKIN). Per. James, 12 J. H. Univ.
Studies 467.

ALLEGANY RESERVATION. See also NEW YORK CAT-
TARA UG US ; ONONDAGA ; SENECA ; TONAWANDA.
Gov. Pub. 72 Cong., 2 sess., Hearings, S. Comm. Ind. Aff.,
S. 5303- Spec. St. 22 :432 ; 26 :558 ; 27 :470 ; 31 ;819. Cases
Fellows, 19 How. 366; New York, 5 Wall. 761 ; U. S. v. Seneca,
274 Fed. 947. I. D. Rulings Memo. Sol. May 24, 1937.

ALSEA AND SILETZ RESERVATION. See also OREGON ;
SILETZ RESERVATION. Approp, St. 18 :420 ; 28 :286 ;
31 :221.

ANA-DA-CA (ANADARKO). See also OKLAHOMA; CADDO.
Treaties 9 :844.

ANGOON COMMUNITY ASSOCIATION (TLINGIT). See also
ALASKA ; THLINGIT. Const. Nov. 15, 1939. Charter Nov.
15, 1939.

NETTE ISLAND RESERVATION (TSIMSHIAN). See also
ALASKA ; METLAKAHTLA. App-op. St. 49 :1507 ; 50 :213.
I. D. Rulings Op. Sol., April 19, 1937. I. D. Begs. 25 C. F. R.
Part 1.

APACHE. See also ARIZONA ; NEW MEXICO ; APACHE,
KIOWA, COMANCHE ; APACHE. KIOWA, COMANCHE,
WICHITA ; APACHE TRIBE OF THE MESCALERO RES-
ERVATION ; ARAPAHOE, CHEYENNE, APACHE, KIOWA,
COMANCHE, WICHITA ; COMANCHE KIOWA, APACHE ;
COMANCHE, KIOWA, APACHE OF THE ARKANSAS
RIVER; APACHE, FORT APACHE; FORT MCDOWELL
MOJAVE COMMUNITY ; JICARILLA APACHE TRIBE OF
THE JICARILLA RESERVATION ; KIOWA, APACHE,
COMANCHE ; MESCALERO 7 SAN CARLOS ; TONTO ;
WHITE MOUNTAIN ; YAVAPAI ; YUMA. Texts Manypenny,
OIW. Per. Brown, 39 Yale L. J. 307 ; Gates, 21 Am. .T. Soc.
Scl. 112. Spec. St. 13 :323 ; 22 :47 ; 27 :469 ; 29 :529 ; 31 :672,
1093 ; 39 :1199 ; 40 :1318 ; 42 :991 ; 45 :492, 086 ; 47 :39 ; 48 :501.
.4pprop. St. 10 :315 ; 14 :255, 492 : 15 .:198 ; 16 :544 ; 17 :5, 122,
165, 437, 530 ; 18 :133 146, 402, 420 ; 19 :41, 53, 176, 271, 363 ;
20 :63, 295, 410 : 21 :67, 114, 414, 435 ; 22 :7, 68, 257 ; 23 :76,
362, 446 ; 24 :449 ; 25:47, 217, 980 : 26:336, 504, 989 ; 27 :120,
612 ; 28 :286, 654 ; 29 :60, 321 ; 30 :62, 105. 571, 352, 924 : 31 :221,
727, 1058, 1133 ; .32 :245. 419, 982 ; 33 :1048 ; 34 :325. 1015 ;
85 :70, 781 ; 37 :518 ; 38 :77, 582 : 39 :123 ; 42 :1154 ; 43 ;1573 :
45 :2 : 46 :279, 1115 ; 47 :91, 820 ; 48 :362, 984, 176, 1757 ; 50 :564 ;
52 :291. Priv. St. 15 :356 ; 17 :ESCIL Treaties 10 :979, 1013 ;
14 ;703. 713 ; :589. Cases Abrew. $7 C. Cls. 510 ; Brown, 32
C. Cls. 432 ; Buchanan, 28 C. Cls. 127 ; Captain, 130 U. S. 353 ;
Collier, 173 U. S. 79 ; Coaralitos, 178 CT. S. 380: Coaralitos, 33
C. Clem 342 ; Coutzen, 33 C. Cls. 479 ; Dobbs, 33 C. Cls. 308 ; Du-
ran. 31 C. Cls. 353 ; French, 49 C. els. 337 ; Garcia, 37 C. els.
243 ; Gon-Shay-Ee, 130 U. S. 343 ; Hernandez, 31 O. Cls. 455 ;
Light, 10 Okla. 732 ; Lane. 187 U. S. 503 ; Luke, 35 C. els. 15 ;
Mares. 29 C. els. 197 : Montoya. 180 15, S. 261 ; Oklahoma, 258
U. S. 574 ; Otero's. 48 C. Cls. 219 ; Rhine. 33 a els. 481 ; San-
chez, 48 C. els. 224 : Scott, 33 C. els. 486 ; Tully, 32 C. Chi. 1 ;
U. S. v. Myers, 206 Fed. 387 ; U. S. v. Rowell, 243 U. S. 464 ;
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U. S. v. Wiglirnau, 230 Fed. 277 ; Valencia, 31 C. cia. 358 ;
Ye:1,:e, 173 U. S. 4 :0. Op. A. 0. 29:23u. 1. D. Ralings 01P-
8ol. Mar. 10. 1922, Aug. 14, 1920 ; Wino. SM. (). 23,

APACHE. 1.-ORT APACHE. See also ARIZONA ; APACHE;
WHITE MOUNTAIN APACHE. Spcc. St. 42 :1288, 1769 ;
43:03 : 47 :962. 1344 ; 46 :1517. A pprop. St. 38:582 : 41 :3 ;
42 :772, 1174 ; 43 :1313 ; 46 :1115 ; 47 :91, 820 ; 49 :176 ; 52 :1114.
Priv. St. -10:1913 ; 49:1411.

APACHE, JICARILLA.. SL'O :11S0 ARIZONA APACHE ' JICA-
RILLA. Spec. St. 34 :91, 1413 ; 44 :1089 : 49 :1544. Approp.
SI. 22 l.S ; 302 ; 28 :286 ; 45 :200, 1562 ; 47 :D1, 525. Priv. St,
49 :2t;64. OfISCs Mares, 29 C. 08. 197. I. D. Rulings Menlo.
Sol. Feb. 8, 1935, May 19, 1936, Oct. 7, 1037.

ARAcuu, KiowA. COM.ANCHE See also ARIZONA ; OKLA-
HOMA ; APACHE ; COMANCHE; Approp. SI.
16:13. 335, 544 : 17 :165, 437 ; 18 :146, 420 ; 19 :176. 271 ; 20 :03,
295 ; 21 :114, 485 ; 22 :fiS, 433 : 23 :76 ; 21 A49 : 27 :217, 080 ;
26 :330, 989 ; 27 :120, 012 ; 2S 870 ; 29 :321 ; 30 :02 ;
31 :1078 ; 32 :245; 33 :189 ; 34 :SO ; 35 :49 ; 37 :33 4, 1:;67 ;
40:2015.

APACHE, KIOWA, COMANCHE AND WICHITA. See also
APACHE ; KIOWA ; COMANCHE ; WICHITA. Approp, St.
23 :362; 27:120. 612; 28 :286, 876 ; 20:321 ; 30 :62 a71. 924 ;
31 :221, 1058: 32 :982 : 33:1048 ; 34 :325, 1015 ; 37 :70, 781.

PACIIE TRIBE OE THE MESCAT.ERO RESERVATION. See
also NEW MEXICO : APACHE. Spry% St. 21 :51 ; 42 :1222 ;
45 :1716. Approp. St. 20:206 ; 21 ;185 ; 2q :302 ; 40 :561 ;
42 :1527 ; 45 :200 ; 47 :01, 820 ; 19 :1757 ; 5-0 :213 ; :201.
Priv. St. 45 :2012. I. D. Rulings Memo. Sol. Off '(i'g c 1033,
Nov. 9, 1937; Memo. Sul. Dec. 20, 1937. Const. Mar. 25, 1930.
Charter Aug. 1, 1930.

APACHE. WHITE MOUNTAIN. Seo WHITE MOUNTAIN
APACHE.

APALACHICOLA (LOWER CREEK). See also FLORIDA ;
CREEK. Appmp. St. 4 :MI. 082, 705. Treaties 7 :377. 427.

ARAPAHOE. See also OKLAHOMA : WYOMING : ARAPAHOE
AND CHEYENNE : ARAPAHOE, CHEYENNE, APACHE,
KTOWA, COMANCHE AND WICHITA : ARAPAHOE AND
CHEYENNE INDIANS OF THE UPPER ARKANSAS
RIVER ; ARAPAHOE AND SHOSHONE ; CANTONMENT ;
KIOWA ; NORTHERN CHEYENNE ; SEGER : SHOSHONE
AND ARAPAHOE ; SOUTHERN ARAPAHOE ; WIND
RIVER RESERVATION. Texts Manypenny, OfW. Approp.
St. 30 :924 ; 35:007; 95_2, 1007; 48 :984, Priv. St. 25:1306.
Treaties 14 :713. Cases Brice, 32 C. Cls. 23; Brown, 32 C. Cls.
432; Campbell, 44 C. Cls. 188 : Clarke. 39 F. 26 800 ; Connors,
180 U. S. 271 ; Crow, 32 C. Cis, 16 ; Fenlow, 17 C. Cls. 138 ;
Keith, 8 Okla. 449; Litchfield, 33 C. Cls. 203 ; Masenritms, 33
C. Cis. 94; Pike, 4 Mackey 531; Ryan, 8 C. Cis. 295; Shoshone,
85 C. Cls. 331 Shoshone, 82 C. Cls. 23 ; Stone, 29 C. Cls. 111 ;
Sully, 195 Fed. 113 ; U. S. v. Cherokee, 202 U. S. 101 ; U. S. v.
Rogers, 23 Fed. 658 ; U. S. v. Shoshone, 304 U. S. 111; Wads-
worth, 148 Fed. 771. On. A. G. 14 :451.; 18 ;235.

ARAPAHOE AND CHEYENNE. See also A RA PAHOE ; CHEY-
ENNE. Gov. Pub. 76 Cong., 1 sess., Hearings, H. Comm. Rai
AIL H. R. 2775. Spec. St, 28:3 ; :131 : 39 :037 ; 43 :253 ;
44 :764 ; 45 :380 ; ;001, Approp. St. 12 ;44, 12 :774 ; 23 :478 ;
27 :120. 612 ; 28 :286. 876 : 29 :321 ; 30 :62. 571, 921 ; 21 ;221,
1058 ; :32 :245, 982 ; 33 :1048 ; 34 ;325, 1015 : 35 :70, 781 ; 36 :269 :
37 518 ; 35 77 ; 30 14. Priv. St. 15 535 : 21 588 ; 32 1606.
Treaties 14 :703 ; 15 :593. I. 0. Rulings Memo. Sol. OfL Aug.
3. 1037 ; Memo. Sol. June 30, 1038.

ARAPAHOE, CHEYENNE, APACHE. KIOWA, COMANCHE
AND WICHITA. See also ARAPAHOE : CHEYENNE ;
APACHE ; KIOWA: COMANCHE : WICHITA. Approp. St.
17 :5, 165, 437 ; 18 :146. 420 ; 10 :176, 271 ; 20 :60, 295, 410 ;
21 :07. 114, 414, 485 ; 22 :7. 47, 68, 257, 933 ; 23 :76, 362 ; 24 :449 ;
25:247. 980 : 26:336. 504. ORO,

ARAPAHOE AND CHEYENNE INDIANS OF THE UPPER
ARKANSAS RIVER See also COLORADO ; KANSAS ;
ARAPAHOE : CHEYENNE Approp. St. 12 ;512, 774: 13 :
161, 541 ; 14 ;255. 492.

ARAPAHOE AND SHOSHONE. See also OKLAHOMA ; WY-
OMING ; ARAPAHOE ; SHOSHONE. Spec. St. 34 :78,
Approp. St. 27 :120.

ARIKARA (ARICKAREE). See NORTH DAKOTA ; FORT
BERTHOLD : THREE AFFILIATED TRIBES OP FORT
BERTHOLD RESERVATION.

ARIZONA. Sne Digo APACHE , COLORADo RIVER INDIAN
TRIBES OF THE COLORADO RIVER RESERVATION ;

COSNEJO RESERVATION; APACHE FORT APACHE;
FORT MeDOWELL MOHAVE-APACHE COMMUNITY ;

ERIALS ON =IAN LAW ApacheBlack feet

FORT MOJAVE ; GILA RIVER ; HAVASUPAI TRIBE OF
THE HAVASUPM RESERVATION ; HOPI TRIBE; Hr
L tPAI IRI BE OF THE HAVASUPAI RESERVATION:
LEUPP EXTENSION RESERVATION: MA ItIEOPA ; MO
JAVE : MOQ I , NAVAJO ; PA PAG ; PIMA ; P I MA
MARICOPA ; SALT RIVER RESERVATION ; SAN CAR.
109 APACHE TRIBE ; SAN XAVIER : TRUXTON
CANYON; WALAPAI ; WHITE MOUNTAIN APACHE
TRIBE ; YAVAPAI APACHE INDIAN COMMUNITY ;
YUMA. Gov. Pub. 71 Cong. 1 sess. S. Doc. 16. Approp. St.
10 :13, 544 ; 17 :167, 437 ; 18 :140, 420 ; 15 :176, 271 ; 20 ;63, 295;
21 :114, 480 ; 20 :504, 862 ; 33 :189 ; :478 ; 38 :77, 582 ; 40 :561 ;
42 :1174, 1527.

ARIZONA AND NEW MEXICO. See also ARIZONA ; NEW
MEXICO. A pprop. St. 20 :63, 297 ; :876 ; 33 :1214 ; 36 :269 ;
37 :512 ; 38 :782 ; 40 :561.

ARKANSAS. See CADDO ; CHEROKEE ; DELAWARE ;
OSAGE ; QUAPAW.

ASSINIBOINE ( ASS1NABO1NE). See also MONTANA ; FORT
BELKNAP INDIAN COMMUNITY. Per. MacLeod,
Olin. L. 181 ; Oskison, 23 Case & Com. 722. Gov_ Pub. 65
Cong., 2 scss., S. Rep. 1116 ; 68 Cong., 2 sess., H. Rep. 121,4.
Spec. St. 17 :787 ; 44 :1263 ; 40 :531. Approp. St. 14 :492 ;
15 ;198 ; 16 :13, 335, 544 : 17 :105, 437 ; 18 :146, 420 ; 19 :271 ;
20 :63, 410 21 :114, 485 ; 22 :68, 933 ; 23 :76. 362 ; 24 :449.
Treaties 11 :657. Cases Albright, 53 C. Cis. 247 ; Assinibolne,
77 C. Cls. 347 ; Winters, 207 U. S. 061. I. D. Rulings Op. Sol.
M. 7590, June 9, 1922.

A SSINH3OTNE AND GROS VENTRE AT FORT BELKNAP,
MON'fANA. See :Ilso ASSINIBOINE ; GROS VENIRE ;
FORT BELKNAP, Apprnp. St. 18 :149, 420.

ATKA, NATIVE VILLAGE OE (AIXTIT). See also ALASKA ;
ALEUTS. Const. May 23, 1935. Charter May 23, 1939.

BAD RIVER BAND OF THu LAKE SUPERIOR TRIBE OF
CHIPPEWA INDIANS OF THE STATE OE WISCONSIN.
See gllso WISCONSIN ; CHIPPEWA ; LA POINTE. Spec.
Si. 31 :766. Approp. St. 41 :3. Priv. St. 42 :1594. Cases Ex
p. Pero, 99 F. 26 28 ; In cc Blackbird, 109 Fed. 129 ; U. S. v.
Auger. 153 Fed. 671 ; U. S. v, Raiche. 31 F. 2d 624 ; Wiscon-
sin, 201 U. S. 202. 1. D. Rulings Op. Sol. Aug. 3, 1934; Memo.
Sot Feb. 18, 1938. Coast. June 20, 1936. Charter May 21,
1938,

BALANTSE-ETOA (HIDATSA). See also NORTH DAKOTA ;
FORT BERTHOLD ; GROS VENTRE (IIIDATSA). Trea-
ties 7:201.

BANNOCK. See also IDAHO; OREGON ; LEMIII ; SHO-
SHONE AND BANNOCK ; SHOSHONE ; BANNOCK
AND OTHER BANDS IN IDAHO AND SOUTHEAST-
ERN OREGON -, SHOSHONE-BANNOCK TRIBES OF
THE FORT HALL RESERVATION. Spec. St. 18 :201 ;
22 :148 ; :402, 687 ; 31 :672 ; 39 :1199. Approp. St_
15 198 ; 16 :335, 544 ; 17 165, 437 ; 18 196, 420 ; 19 176. 271 ;
20 :63, 295. 410 ; 21 :114. 485 ; 22 :433 ; 23 ;76 ; 24 :449 ; 25 :217,
980 ; 26 :330 ; 28 :876 ; 20 ;321 ; 31 :221, 1058 ; 32 :245, 982 ;
33 :189, 1048; 34 :325. 1015 ; 35 :70, 781 ; 30 :269 ; 37 ;718 ; 38 :77,
582 ; 39 :123, 969 ; 40 :591 ; 41 :3. 408. 1225 : 42 :552, 1174 ;
43:390, 704, 1141; 44 :453, 934; 45 :200, 1562, 1623; 913 :270.
Priv. St. 27 :810 ; 31 :1493 : 35 :1437 : 38 :1446 ; 41 :1547 ;
13 :1557 ; 45 :1533, 1988, 2379 ; 46 :1886. Treaties 15 :673.
Cases Brown, 32 C, Cis. 432 ; Cox, 29 C. Cis. 349 ; Marks, 161
U. S. 207 : U. S. v. Portneuf-Marsh, 213 Fed. 601; Utah, 116
U. S. 28 ; Ward, 163 U. S. 504.

BARONA RANCH. See CALIFORNEA.; CAPITAN GRANDE ;
MISSION.

BARROW, NATIVE VILLAGE OE'. Sec also ALASKA ; ES-
KIMO. Coast. Mar. 21, 1940. Charter Mar. 21, 1940.

BAY MILLS INDIAN COMMUNITY. See also MICHIGAN;
CHIPPEWA. Coast. Nov. 4, 1936. Charter NOV. 27, 1937.

BEAR ISLAND. See also CHIPPEWA ; MINNESOTA. Priv.
St. 30 :1594.

BIG PINE RESERVATION (PAIUTE). See also PAHUTE
(PAIUTE) : SHOSHONE. CALIFORNIA. Approp. St. 41 :3.

BIG VALLEY BAND OF POMO INDIANS OF THE BIG VAL-
LEY RANCHERIA. See also CALIFORNIA. Coast. Jan.
15, 1936.

BILOXI (MISSISSIPPI). Cases U. S. v. Heirs, 14 HMV. 189.
BLACK BOB BAND (Shawnee Band in Kansas, 1854-68).

Annrop. St. 16 :291.
BI.ACKFEET TRIBE OF BLACK.0 EET INDIAN RESERVA-

TION. See also MONTANA.; BLACKFEET, BLOOD AND
MEGAN ; GROS VENTRE, PIEGAN, BLOOD, BLACK
FEET, RIVER CROW. Per. Dixon, 23 Case & Corn. 712,
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Mae Leod. 23 J. Crim. L. 161. Gov. Pub. 67 Cong.. 3 suss.,
H. Rep. 1590. S. Rep. 1073; 71 Cong., 2 sess., II. Rep. 113.
Spey. St. 18 :28; 19 :2:54; t:1:102 25 113; ;',3 :810 : 341:10s0 ;
17 :64 ; 41 :5-411 ; 42 :857, 1239 ; 43 :21. 252 ; 44 :30:4, 1263 ; 46 :270,
334, 1195 ; :144 50-864. Approp. St. 10 :315 ; 11 :65. 109,
273, 338: 12:44, 221, 512, 774; 13:161, 541; 14:191: 22:7;
23 207, ; 25 :217, DSO ; 26 :3:;0. 9S9 : 27 :612 : 28 :236. S70 ;
29:321 ; 30:02, 571, :124; 31;221. 280, 1058: 32:215, 082;
33 189, 1043; 34 :325. 1015; 35:751; 30:269; 37:018: 35 :77.
321, 582. 822; 39 :123, 202, 4169; 40:105. 56L 034: 41:3. 408,
1156, 1224 ; 42 :552. 1048, 1174. 1527 43 :390, 704, 1141 ; 44 :101,
453. 934 ; 45 :200, 15412, 1623; 46:279, 800. 1115; 47 :91. S20;
48 ;302 ; 49 :176, 1757 ; 50 :504 ; 52 :291, 1114. Pr, r. St. 17 :703 ;
42 :1710, chap. 355 : 47 :1699. Treaties 11:657. Cases
Albright, 53 C. Cls. 217: Blochfeet, 81 C. Cis. 109: British,
299 U. S. 159: Henkel, 237 U. S. 45; McKnight, 120 Fed.
Montana, 95 F. 2d 897; U. S. v. Conrad. 161 Fed. 829: U. S. v.
Glacier, 17 n Supp. 411; U. S. v. 29 Gallons, 45 Fed. 817:
Winters, 207 U. S. 5(14. I. D. Rulings, Op. Sol- May 12, 1925 ;
Memo. Sol. Off. Jan. 23, 1032, Fel). 15. 19:12, Aug. 22, 1932 ; Op.
Sol. Oct. 1, 1936; Menlo. Sol., May 22, 1937, March 14, 1038:
Memo. Sol. Off. July 7, 1033, July 16, 1938 ; Memo. Sol. Aug.
26, 1938, Feb. 17, 1939, Mar. 16, 1939. Coast. Dee. 13, 1935.
Charter Aug. 15. 1036.

BLACKFEET, BLOOD AND PIEGAN. See also BLACKEEET ;
BLOOD: PIEGAN. Spec. St. 19 :1563. Approp. St. 16:335,
544; 17 :105, 437; 18:133, 116, 420; 19 :176, 271; 20:63, 295;
21 :111. 485 ; 22 :08. 257, 433 ; 23 :70, 302 : 24 :419 : 27 :120.

BLOOD. See also MONTANA ; BLACKFEET. BLOOD. AND
P1EGAN: GROS VENTRE; PIEGAN, BLOOD. BLACK-
FEET. RIVER CROW. Soce. St. 18:28 ; 25 :113 ; 33 :816 ;
36 :1080 : 43 :21. Approp. St. 22 :7.

BOIS FORT. See also MINNESOTA; CHIPPEWA. A plow.
St. 36 :1289. Priv. St. 36 :1698.

BOKOWTONDAN RESERVATION (CHIPPEWA). See a lso
MICHIGAN; CHIPPEWA. Cases Francis, 203 U. S. 2:13.

BROTHERTOWN, WISCONSIN (Eastern Algonquin Indians
from Mass. and Conn. settled here in 1833). See also WIS-
CONSIN ; STOCKBRIDGE INDIANS. Spec. St. 5:349;
20 :513. Approp. St. 4 :682 ; 5 :766 ; 10 :315. Priv. St. 6 :813.
Treaties 7 :342. 405, 550, Cases Elk, 112 U. S. 94; New York,
170 U. S. 1; New York, 40 C. Cls. 448. Op. A. G. 3:322.

BRULEI. See LOWER BRULE.
BUFFALO CREEK RESERVATION. See also NEW YORK ;

TONAWANDA. Treaties 11;735. Cases Fellows, 11) How.
366; New York, 5 Wall. 761.

CADDO INDIAN TRIBE OF OKLAHOMA. See also oKLA.
HOMA ; ANA-DA-CA; CADDO AND COMANCHE. Spec.
St. 9:762; 48:501. Appmp. St. 4:780 : 0:30, 158, 298, 323,
402, 584, 704 ; .32 :245 ; 33 :189 ; 38 :77 ; 48 :084. Treaties
7 :2:32, 424. 470; 9:844. Cases Johnson 283 Fed. 054; U. S.
v. Belt. 128 Fed. 63; U. S. v. Brooks, 10 How. 442; U. S.
v. Choctaw, 179 U. S. 494; Young, 176 Fed. 612. Con.st. Jan.
17, 1938. Charter Nov. 15, 1938.

CAGHANAWAGA (CHRISTIAN IROQUOIS). See also SIX
NATIONS; NEW YORK. Treaties 7:55.

CAHOKIA (PEORIA). See also ILLINOIS; KASKASKIA.
Trollies 7:78, 181. Approp. St. 3:517.

CAHUILLA. See also CALIFORNIA ; MISSION. Spec. St.
44 :252 : 46 :15. Approp. St. 44 :841 ; 47 :91. Cases Apapas,
233 U. S. 587.

CALAPOOIA, MOLALA, CLAKAMAS. See also OREGON;
MOLALA; MOLEL; UMPQUA. Approp. SC. 10:943; 11:65,
169, 273, 329, 388; 12 :44. 221, 512; 13:161, 541; 14:255, 492:
15 :108 ; 16 ;13, 335, 544 ; 17 :1645, 437 ; 18 :146. Treaties
10 :1125.

CALESPEL. See ale& KALISPEL; WASHINGTON. Approp.
St. 26 :989.

CALIFORNIA. See also AGUA CALIENTE; BIG PINE RES-
ERVATION; BIG VALLEY BAND OF POMO INDIANS ;
CAHUILLA; CAPITAN GRANDE; COLOROADO RIVER
INDIANS OF THE COLORADO RIVER RESERVATION ;
CUYAPAIPE; DIEGUENOS ; DIGGER ; FORT YUMA
FRESNO AND ICINGS RIVER RESERVATION ; GRIND-
STONE CREEK RESERVATION ; HOOPA VALLEY ; IN-
DIAN RANCH; KASHIA BAND OF POMO INDIANS OF
THE STEWART'S POINT RANCHERIA ; KLAMATH
RIVER; LAGUNA ; LA JOLLA RESERVATION; LA
POSTA ; MALKI; MANCHESTER BAND OF POMO IN-
DI : MENDOCINO RESERVATION; MERCED
RESERVATION; MESA GRANDE; ME-WUK INMAN
COMMUNITY OF THE WILTON RANCHERIA; MIS-
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SION; MORONGO: PALA MISSION; PALM SPRINGS:
PECII.tNGA ; QUARTZ VALLEY INDIAN COMMUNITY ;
QUECIIAN; REDWOOD; RINCON: ROUND VALLEY
ItEsERV.+,TIoN; RI-SSL1N RIVER: S.NCILAMENTo:
SAN'TA YSA FEL ; SEIAST_A ; smrm RIVER REsERVA-
T iN SOBOBA ; SYCUAN; TEMECULA ; 'FORBES-
MARTINEZ; TULE nlvEn. INDIAN 'FRIBE ; TUOLUMNE
BAND OF ME-WUK INDIANS OF THE TUOLUMNE
I:AMID:MA; UPPER LANE BAND OP POMO INDIANS
OE 'HIE LIPPER LIN.ICE: RANCHERIA ; VOLCAN INDIAN
RESERVATION ; WASIIOE ; YUMA. Tc:rts Hoopes IAA.
Per (tooririch. 14 Calif. L. Rev. 83, 157. Gov. Pub. 74 Cong.,
1 sass., Hearings, S. Comm. Ind. AIL S. 1793, S. Rep. 11(44;
75 Cong., 1 suss., Hearings. S. Comm. Ind. Aff., S. 1651,
Hearings, S. Comm. Ind. Alf., S. 16-51 & S. 177) , Ele:irings,
II. Comm. Ind. Aff.. S. 1651, Hearings, H. Comm, Did. ACE,

R. 5243 tv.: H. R. 1998; 76 Cong., 3. sess., Hearings, II.
Comm. Ind. Aft. H. R. 37115. Sp e t 9:519; 13 :39, 533;
21 :510 ; 32 :319 ; 39 ;1190 ; 12 :901 ; 43 :1101 ; 46 :259. Appeop.
St. 0:544, 570; 111:41, 226, 315. 086 11:05, 10, 329, 388;
12 :44, 221 ; 13 :161, 541 ; 14 :255, 492 ; 15 :198 ; 16 :13, 544 ;
17 :165. 437, 530 ; 18 :146. 420 ; 19 :170, 271 ; 33 :10-48 ; 34 :225,
1015 ; 35 :70, 781 ; 30:269; 37 :51A 912; 3377, 312, 582, 1138;
39:14, 123, 960; 40:2, 561, 1020; 41:3, 4418, 1156, 1225;
42:437, 552, 1174 ; 43 :23, :300. 704, 1141; 44 :453, 034 ; 45 :200,
1562 ; 46 :00, 279, 1115 ; 50 :564. Priv. St. 12 :841, 847 ; 16 :667 ;
34:2185, 2207; 35 :1210, 1389; 30:1815; 38:1278, 1147;
40 :1189; 45 :2002. Cases Belt, 15 C. Cls. 02; Fremont, 2 C.
Cls. 461. 1. D. Rulings Op. Sol. July 8, 1930, April 19, 1933,
April 21, 1033.

MP McDOWELL. See FORT McDOWELL MOJAVE-
A DAC HE commuNITY.

CAMP VERDE. See YAVAPAI-APACHE: ARIZONA.
CAMPO RESERVATION. Sec also CALIFORNIA; MISSION.

Approp. St. 41 :403.
CAMP MeDERMITT (PAVIOTS0). See also NEVADA. Spec.

St. 17 :623.
CANTONMENT AGENCY. See also OKLAHOMA; SOUTH-

ERN ARAPAHO; SOUTHERN CHEYENNE. Approp. St.
41;3, 403.

CAP1TAN GRANDE. See also CALIFORNIA; BARONA
RANCH ; MISSION. Spec. St. 44 :1061 ; 50 :72 ; 47 :146.
Approp. St. 41:1225; 42;552. J. D. Rulings Op. Sol., July
14, 1934.

CAPOTE. See also COLORADO; UTAH; TABEGUACHE,
MAUCHE, CAPOTE, WEEMINUCHE, YAMPA, GRAND

UINTAH BANDS OF UTES. Spec. St. 28:677.
Treaties 15 :019.

CARRO. See also CADDO. Treaties 9:844.
CASS LAKE. See also MINNESOTA ; CHIPPEWA. Op. A. G.

25 :416.
CATAWBA. See also NORTH CAROLINA; SOUTH CARO-

LINA. Approp. St. 9:252; 10:315. /. D. Rulings Memo.
Sol., June 9, 1937.

CATTARAUGUS. See also NEW YORK; ALLEGHENY;
SENECA. Per. 31 Yale L. J. 330. Gov. Pub. 72 Cong., 2
sess.. Hearings, S. Comm. Ind. Aff., S. 5302. Spec. St.
20 ;535 ; 20 :558 ; 27 :470 ; 31 ;819. Cases Button, 7 F. Stipp.
597; Fellows, 19 How. 360; New York, 5 Wall. 761; Semen,
162 U. S. 283 ; 15. S. V. Seneca, 274 Fed. 947 ; U. S. ex rel.
ICennedy, 269 U. S. 13; Washburn, 7 F. Sum. 120. 1. D.
Rulings Memo. Sol.. May 24, 1937.

CAYUGA. See also NEW YORK ; OKLAHOMA ; SENECA-
CAYUGA TRIBE OF OKLAHOMA. Approp. St. 5:012,
Treatie,s Archives 1.9; 7:550. Cases New York, 41 C. Cls.
462 ; New York, 40 C. Chi. 448; U. S. v. New York, 173 TJ. S.
464.

CAYUSE. See also OREGON ; UMATILLA ; WALLA WALLA.
Spec. St. 9:566; 10:30, 180 ; 32 :3419. Approp. St. 10 -311;
11 :2011: 25 :47 ; 36 :1280. i'riv. St. 34 :23SU ; 35 :1380, 1100,
1432, 1610 ; 36:1753 : 38 :1447 ; -40:1486. Cases Boilifer, 100
Eed. 340 ; Hy-Tn-Tse-Mil-Kin, 194 U. S. 901 ; Langford, 12
C. Cls. 333 ; McKay, 204 U. S. 458; U. S. v. Brookfield, 24
F. Supp. 712; U. S. V. Matlock, 26 Fed. Cas. No. 15744.

CEDAR BAND. See PAHUTE (PAIUTE).
CHANEGA, NATIVE VILLAGE OF (ALEUT). See also

ALASKA; ALEUTS. Const. Feb. 3, 1940. Charter Feb.
3, 1940.

CHASTA (SHASTA), SCOTON, UMPQUA. See also OREGON;
SHASTA. Approp St 10 :WI; 11 :65, 169, 273, 329, 388;
12 :44, 221, 512, 774 ; 13:161, 541 ; 14 :255, 492 ; 15 :198 ; 16 :13,
Treaties 10 :1122.

496
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CHEHALIS. See also WASHINGTON ; COWLITZ ; LOWER
CHEHALIS: UPPER CHEHALIS. Spec, St. 43 :886. Ap-
prop. St. 34 :325. Co3es Duwamish, 79 C. Cls. 530 ; Halbert,
283 U. S. 753 ; U. S. v. Chehalis, 217 Fed. 281 ; U. S. V.
Provoe, 283 U. S. 753 ; U. S. v Walkawsky, 283 U. S. 733 ;
U. S. ex rel. Charley, 62 Frd. 055.

CHEMEHUEVI. See CALIFORNIA.
CHEROKEE. See also NORTH CAROLINA : OKLAHOMA :

CHEROKEE, EASTERN BAND ; CHEROKEE, NORTH
CAROLINA; CHEROKEE, WESTERN BAND ; CHERO-
KEE, OLD SETTLERS; FIVE CIVILIZED TRIBES.
Texts Andrews, AL ; Baker, ACTJ ; Baldwin, GVO ; Bledsoe,
ILL; Duer, CLC ; Kent, CAL : McLaughlin, CHU : Ma ny-
penny, OIW ; Willoughby, CLU. Per. Cohen, 3 Ind. at W.
No. 10: James, 12 .1-, H. 'Univ. Studies 4677 Meserve, 5 Olda.
S. B. J. 130; Oskison, 23 Case & Corn. 722 ; Shinn, 23 Case &
Com. 842, Spec. St. 2 :381. 649, 649. C. 25 ; 3 :461, 702; 4 :39,
305. 576, 735 ; 5 :470, 973, 504, 003, 719 ; 9 ;339 : 10 :121 ; 12 :834 ;
17 :98. 228 : 1841. 476 ; 19 :28, 265: 22 :349, 755 ; 23 :552 :
24 :121 ; 25 :608. 694 ; 26 :63G, 704, 844 : 27:811, 281 ; 28 :603 ;
29 :529 ; 30 :49i. 495 31 :848 ; 32 :399. 716 : 34 :207, 1220 ;
35 :553 ; 39 :1199 ; 40 :561, 1316 ; 43 :27 ; 45 ;2034 ; 46 ;131 ;
52 :636. Approp. St. 1 :503 ; 2 :66. 108. 407. 440. 443, 548
3 :326, 393, 463. 749 ; 4:92, 181, 207, 300, 352, 301, 307, 463,
470, 505, 528, 532 616. 631, 630, 682. 705. 780 ; 5 :20. 73, lr8_ 241,
402, 417, 435, 493. 523, 681, 704, 766; 9 :598 ; 10 ;181, 214 ; 11 :-
200 ; 14 :324 ; 17 :520 ; 19 :102 : 21 :236 ; 22 ;302, 582. 003 ; 23
236 ; 28 :58. 286 : 29 :267 ; 34 :634 ; 38 :77 : 41 :3, 408, 1225 ; :2 ;
46 :1115 ; 47 :820 ; 48 :084. Priv. St. 4 :991 ; 6 :34, 98, 349, 387,
432, 441, 480, 483, 507, 519, 572, 041, 685, 710, 775, 797, 835.
858, 878, 879, W0, 930 ; 9 :051. 673, '704, 716. 740. 748. 799, 806.
807 ; 10 :771, 794, 842 ; 11 :400 12 :835, 850; 21 :544 ; 24 :835 :
25 :1180 : 26 :1358, 1385 ; 27 :831 ; 30 :1410, 1517 : 31 :1668, 1723,
1770, 1770 c. 723 : 32 :1241, 1279, 1314, 1365, 1277, 1386, 1400,
1577, 1578; 33 :1362, 1406, 1523, 1547, 1548. 1082, 1619, 1848,
2052, 2058 ; 24 ;1513, 1529, 1618 1687, 1756. 1787, 1813, 1877,
1039, 1982 2012, 2043, 2099, 2201). 2274, 2382, 2386. 2482, 2535,
2592, 2593, 2594, 2753 ; 35 :1219, 1375, 1389, 1406, 1462 ; 36 ;1700,
1816 ; 38 :1326,, 1439, 1446 ; 49 :2326. Treaties 7 :18, 39, 42, 43,
56, 62, 93, 95, 101, 138, 139, 148, 156, 183, 195, 289, 311, 348, 414,
474, 478, 533, 550; 9 :871 ; 14 :799; 16:727. Cases Adams. 59P. 2d 653 : Alberty, 102 U. S. 409: Anicker, 246 U. S. 110 ;
Armsworthy, 1 Fed. Cas. N. 550; Barb& 228 Fed. 658
Barnsdall, 200 Fed. 522; Earnsdall, 200 Fed. 519 ; Bell, 63
Fed. 417; Blackfeather, 190 U. S. 368 : Board, 94 F. 2d 450 ;
Brewer, 260 U. S. 77: Bendinot, 2 Ind. T. 107; Brown, 44
O. Cis. 283 ; Bunch, 263 U. S. 250: Campbell. 3 Ind. T. 462 ;
Case, 2 hid. T. 8; Cherokee, 155 U. S. 213 ; Cherokee, 5 Pet.
1 ; Cherokee, 135 U. S. 641 ; Cherokee, 270 TJ. S. 476 ; Cherokee,
223 U. S. 108; Cherokee, 80 C. Cls. 1 Cherokee, 85 C. Cls. 76 :

Cherokee, 11 Wall. 016 ; Chishohn. 273 Fed. 589 Commission-
ers, 270 Fed. 110 : Crawford, 3 hid. T. 10 : Crowell, 4 Int. T.
30 ; Danforth. 1 Wheat, 155 ; Daniels, 4 Ind. T. 426 ; Daven-port, 1 Ind. T. 424; Delaware. 38 C. Os. 234 ; Delaware,
74 C. Cls. 368 ; Dick, 6 Ind. T. 85; Donohoo, 4 Ind. T. 433 :
Duvall, 4 Ind. T. 94 ; Eastern, 19 C. Os. 35: Eastern, 117
U. S. 288; Eastern, 20 C. els. 449 ; Eastern. 225 U. S. 572 ;
Eastern, 45 C. els. 104; Eastern, 45 C. Cls. 229; Eastern,
82 C. els. 180; Etchen, 235 Fed. 104 ; Ex p. Kenyon, 14 Fed.
ens. No. 7720 ; Ex p. Kyle, 67 Fed. 306; Ex p. Morgan, 20 Fed-
298 ; Famous, 151 U. S. 50; German-American, 5 Ind. T.
703; Ga. leld, 211 U. S. 264 ; Garfield, 34 App. D. C. 70
Gritts, 224 U. S. 640: Guthrie, 1 Okla. 454; Hanks, 3 Ind.
T. 411; Hargrove, 129 Fed. 186; Hargrove, 3 Ind. T. 478 ;
Hares are, 4 Ind. T. 129 ; Harnage, 242 U. S. 386; Heckman,
224 12. S. 413 ; Henny, 191 Fed. 132 : Hockett, 110 Fed. 910 :
Holden. 17 Wall. 211; Hubbard. 5 Ind. T. 95; Hunt, 3 Ind.
T. 275; In re Delks, 2 Ind. T. 572 : In re Mayfield, 141 U. S.
107; In re Wolf, 27 Fed. 606: Jackson, 34 C. els. 441 ; James.
3 Ind. T. 447 ; Jennings, 192 Fed. 507; Journeycake, 28 C. Cls.
281 ; Journeyeake, 31 C. Cls. 140 : Keetoowah, 41 App. D. C.319: Kelly, 4 Ind. T. 110: Knight, 228 U. S. 6 : Lahadie.
6 Okla. 400; Langdon, 14 Fed. Cas. No. 8062; Lattimer, 14
Pet. 4 ; Lowe. 223 U. S. 95 ; McAlester, 3 Ind. T. 704 ; Mc-
Daniel, 230 Fed. 945; Mackay. 18 How. 100; Mehlin, 56 Fed.
12 ; Meigs. 9 Cranch. 11 ; Midland. 179 Fed. 74 ; Mints, 15
Pet. 423 : Moore. 2 Wyo. 8: Moskrat, 219 U. S. 346 : Mivens,
4 Ind. T. 30: Noflre, 164 U. S. 657 ; Owens. 5 Ind, T. 275:
Park, 11 How. 362 : Patterson, 2 Pet. 216; Persons, 40 C. els.
411 Porterfield, 2 How. 76: Preston, 1 Wheat. 115: Price,
5 Ind. T. 518 : Raymond. 83 Fed. 721 ; Robinson, 221 Fed. 39$:
Rogers, 263 Fed. 160 ; Ross, 232 U. S. 110 ; Ross, 227 U. S.

ERIA INDIAN LAW Chehalis-Cheyenne

530 : Rush, 2 Ind. T. 557 Sanders, 97 Fed. 863; Seep. 170
Fed. 77 : Smythe, 41 Fed. 705 ; Sperry, 26-1 U. S. 488 St.
Louis, 49 Fed. 440: Stroud, 23 Fed. Cas. No. 13547: Sunday,248 U. S. 545; Talley, 240 U. S. 104 ; Trilton, 183 U. S. 370;Thomas, 169 U. S. 264 ; Thomason, 7 Ind. T. 1 ; Truskett, 236
U. S. 223: Turner, 167 Fed, 046 ; Tynon, 3 intl. T. 346 ; U. S.
v. Bailey, 24 Fed. Cas. No. 14405 : U. S. v. Blackfeather, 155
U S 180 ; U. S. v. Boyd, OS Fed. 577 ; U. S. v, Cherokee, 202
U. S. 101 : U. S. v- Duval, 25 Fed. Ors. No. 15015 ; U. S. v.
Halsell, 247 Fed. 390; U, S. v. Hunter, 21 Fed. 615 ; U. S. v.
Knight, 206 Fed. 140 ; U. S. V. Law, 250 Fed. 218 ; U. S. V.
Payne. 22 Fed. 426 ; U. S. v. Priclgeon, 153 U. S. 48; U. S. v.
Ragsdale, 27 Fed. Cas. No. 16113 ; U. S. v. Reese, 27 Fed. Cas.
No. 10137 ; U. S. v. Rogers, 4 How. 567 ; U. S. v. Rogers, 23 Fed.
658 : U. S. v. Sanders, 27 Fed. Cas. No. 10220 ; U. S. v. Smith.
206 Fed. 7-10; U, S. v. Smith, 279 Fed. 136; U. S. v. Smith, 288Fed. 356 ; U. S. v. Soule. 30 Fed. 918; U. S. v. Terrell, 28 Fed.
Cas. No. 16452; U. S. v. Tcrrell, 25 Fed. Cas, No. 10453; U. S.
v. Whitmore, 236 Fed. 474 ; WaPace, 204 U. S. 415 ; Welch, 15
P. 26 184 ; Welch, 32 C. Cls. 106 ; sVellsville, 243 U. S. 6 ;Western, 82 C. Cls. 566; Western, 27 C. CM 1 ; Wilson, 38C. Cis. ; Worcester, 6 Pet. 515. Op. A. G. 1 :G45; 2 :321. 360.
402 ; 3 :207, 297. 304, 320, 367, 431, 504 ; 4 :73, PK 175, 500,
504, 300, 580, 5;17, 61;3, 621 ; :30. 268, 320 7 :54 ; 9 :48; 12 :57 ;
16 :404, 470 ; 18 :235, 555 ; 19 :42, 173. 229 ; 20 :749 ; 23 :528;
25 :168 ; 26 :123, 171, 351 : 30 :284. L. D. Memo. (D. J.) 7 :249,
I. D. Rulings 25 L. D. 207, Aug. 1, 1897 ; Op. Sol., Mar. 3, 1930,
Sept. 4, 1931, Oct. 14, 1931. Sept. 21, 13:13; Memo. Sol., Feb. 13,
1034, Mar. 18, 1936. April 23, 1936, July 29, 1937.

CHEROKEE. EASTERN RAND. See also NORTH CARO-LINA ; CHEROKEE; CHEROKEE, NORTH CAROLINA.
Spec. St. 15 :228 ; 19 :139 : 27 :348 ; 45 :1094 ; 46 :1518 ; 47 :137 ;
49 ;1513. Approp. St. 11 :81 : 19 ;170, 363 ; 22 :68, 257, 433,
582 ; 23 :76, 362 ; 24 :449 : 25 :565 ; 26 :989 : 21 :120, 612 ; 28 ;10,286, 424 ; 30:62. 571, 1214 ; 31:280. 1058 ; 32 :245, 082;34 :634, 1371 ; 35 :781 : 41 :3, 408, 1225 42 :552 ; 43 :390, 1141 ;
44 :934 ; 45 :200, 1623. Priv. St. 52 :1347. Treaties 9 :871.
Cases Eastern, 19 C. Cls. 35 ; Eastern, 117 U. S. 288 ; Eastern,
20 C. els. 449 ; Eastern. 45 C. Cls. 104; Eastern, 45 C. els.
229; Eastern, 225 U. S. 572 ; Eastern, 82 C. Cls. 180; Old,
148 U. S. 427; Owen, 217 U. S. 488 ; Rollins, 23 C. Cls. 106 ;
U. S. v. Boyd, 68 Fed. 577; U. S. v. Boyd, 83 Fed. 547; U. S. V.
Cherokee, 202 U. S. 101 ; U. S. v. Colvard, 89 F. 26 312;
U. S. v. Rose, 20 F. Supp. 350 ; U. S. v. '7,495.3 Acres, 97 F.26 417 U. S. v. Swain, 46 F. 26 99 ; U. S. v. Wright, 53 P.
26 300 ; Western, 82 C. Cls. 566; Western, 27 C. els. 1. Op.
A. 0. 16 :225, 300; 17 :72 ; 26 :330. L. D. Menw. (D. J.) 7 :249,
517: 11 :579 ; 12 :206. 1. D. Rulings Memo. Sol., Mar. 14. 1939.

CHEROKEE. NORTH CAROLINA. See also CHEROKEE ;
CHEROKEE, EASTERN BAND. Snec. St. 43 :376; 413:787 ;50:699. A pprop. St. 9 :252, 342 ; 10:290, 546, 686; 10 :13 ;
18 :133, 204, 402 ; 19 :271 ; 21 ;114 ; 25 :217, 080 ; 26 :330 ;28 :876 ; 31 :221 ; 33 :1048 ; 24 :325, 1015 ; 35 :70, 781 ; 36 :269;
37 :518 ; 39 :123, 969 ; 41 :3. 408, 1248 ; 42 :29, 437, 1174 ; 43 :704 ;
44 :453 ; 45 :200, 1562 ; 46 :270, 1115 ; 48 :362 ; 49 :176, 1757 ;50 :564 ; 52 :291. L. D. Memo. (D. J.) 8 :196. .

CHEROKEE, WESTERN BAND. See also OKLAHOMA;CHEROKEE ; FIVE CIVILIZED TRIBES. Spec. St.
47 :137. Approp. St. 39 :321. Priv. St. 28 :1009. Cases Ken-
dall, 1 C. els. 261 ; Old, 148 U. r. D. Rulings Op. Sol.,
Oct. 4. 1038; Memo Sol., Mar. 14, 1939.

CHFITTIMANCHI (CHITIMACHA) Approp. St. 41:3, 408.
CHEYENNE. See also OKLAHOMA ; SOUTH DAKOTA ;

ARAPAHOE, CHEYENNE, APACHE, KICIWA. COMAN-
CHE AND WICHITA : CHEYENNE, APACHE, ICIOWA
AND COMANCHE ; CHEYENNE. ARAPAHOE, KIOWA
AND COMA NCHE: CHEYENNE OF THE UPPER PLATTERIVER : CHEYENNE RIVER RESERVATION; NORTH-

ERN CHEYENNE; SEGAR; SIOUX CHEYENNE ; TWOKETILE SIOUX. Texts Manypenny, OIW. Per. MacLead, 28 3. Crim. L. 181. Spec. St. 19:254 ; 22 :47; 24 :3 ;26 :14; 28 :3 ; 37 :131 ; 29 :037, 1199 ; 43 :253 ; 44 :764 ; 45 :380 ;
48 :501. 972. Approp. St. 10 :686 : 15 ;335 ; 17 :5 : 20 :377, 410;
21 :67, 259. 414 ; 22 :7. 257 : 23 :478 ; 26 :504 ; 32 :1031 ; 33 :189 ;
34 :1015 ; 38 :208 ; 39 :14, 123 : 45 :492 ; 48 :984 ; 49 :170 : 50 :564.Prin. St. 17 :760 : 20 :003 ; 21 :549 ; 25 :1223 : 32 :1606. Trea-ties 7 :255: 14 :703, 713 ; 15:593. Cases Brown, 32 0. Cls.
482 ; Campbell, 44 C. Cls. 488: Coffield, 52 C. Cls. 17 ; Conners,
33 C. Cls. 317 ; Connors, 180 U. S. 271: Fenlon. 7 C. els.
138; Gagnon, 28 C. els. 10 ; Hegirner, 30 C. Cls. 405 ; Hosford,
29 C. Cls, 42 ; Lnbadi, 31 C. Clls. 205 : Labadie, 33 C. Cls. 476;
Litchfield, 33 C. CIS. 203; Mascarinos, 33 C. Cls. 94; Mon-
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toya. 32 C.7. els. 71; Moore, 32 C. els. 593 ; Pike, 4 Mackey
331 Salois, 32 C. Cis. 68; Salois, 33 e. els. 326; Stoue,
20 C. Cls. 111 ; U. S. v. Cherokee, 202 U. S. 101; U. S. v.
Dewey, 14 F. 20 784; U. S. v. Hoyt, 167 Fed. 301; U. S. v.
Pearson, 231 Fed. 270; U. S. v. Rogers, 23 Fed. 658. Op.
A. G. 14:451; 15:235. 1, D. Rulings Memo. Sol., July 18,
3937; MI!1110. Sol. Off., Atig. 3, 1937; Memo. Sol., June 30,
1038.

CHEYENNE OF THE UPPER PLATTE RIVER. See also
CHEYENNE; UPPER PLATTE. Approp, St. 14:492.

CHEYENNE-ARAPAHOE TRIBES OF OKLAHOMA. See also

CI I E YENN E ; . R A PABOE. Spcc. St. 27 :1, 753 ; 30 ;495 ;

35 :444. Approp. St. 15 :P.I8 ; 16 :13, 325, 544, 704 ; 17 :165, 437 ;
18133, 140, 420; 19:176, 271; 20:6:3, 255; 21 :114, 485 ; 22:68,
433; 23:76. 202; 24;449 ; 25:217, 050; 26 : 336, 980; 27:120,
612 ; 28 :286, 876 20 :321 : 20 :62 ; 31 :221 ; 32 :245, 1152 ; 33 :180
1048: :34:225 ; 35:70, 781; 37:518 ; 3S :582 ; 39;123, tlay
40 :561 41 :3, 408, 1225 ; 42 :1174 ; 43 :390, 704, 1313 ; 44 :453.
034 ; 45 :853, 1502, 107, Iti23 ; 46 ;271), 1115 ; 4791 ; 48362 ;

50 :213. Priv. St. 22 -801; 49 ;2155. Treaties 12 :1163. 1, D

Rulings 13 L. D. 165. Aug. 20, 1801 ; 20 L. D. 46, Jan. 21

1895. Const. Sept. 18. 1937.
CHEYENNE, ARAPAHOE, KIOWA AND COMANCHE II%

DIANS. See also CHEYENNE; CHEYENNE-ARAPAHOE
KIOWA ; COMANCHE. Spec. St. 39:1100. Approp. S,
18 :420 ; 38 :77.

CHEYENNE RIVER SIOUX TRIBE. See also CHEYENNn
Spec. SI. 25 :838; 20:720; 35:460; 30:106, 265, 602; 37:84
65;3; 41 :1416 ; 42 :499 ; 43 :1184 ; 14 :1389 ; 45 :400, 1487, 1488 ,
40 :1107 ; 47 :300 ; 49 :2101. ilpprop. St. 20 :321 ; 30 :62, 571

31 :221 ; 34 :1015 ; 36 ;200 ; 37 :518 ; 41 :3, 408, 1248 ; 40 :1757 ;
52 :291. Prir. St, 34;2108; 42:1708. Cases Rousseau, 45
C. Cls. 1 ; Ryan, 8 C. Cls. 205 ; U. S. v. La Plant, 200 Fed.
92. I. D. Rulings Memo. Sol., Feb. 27, 1935, Mar, 22, 1935 ;
Meino. Sol. Off., Oct. 27, 1938. Coast. Dec. 27, 1935.

CHICKASAW. Sce oleo OKLAHOMA : CHOCTAW AND
CHICKASAW ; FIVE CIVILIZED TRIBES. Texts Many-
penny, OIW, Per. 'Tames, 12 J- H. Univ. Studies 407-
Spec. St, 2:649, c. 25; 3:461, 702; 1 :188, 653, 735; 5;10,
116, 490, 727 ; 0 ;202 ; 10:630 ; 11 :200; 18:7 ; 24 :28, 76 ; 27:492,
495 ; 28 :693 ; 33 :743 ; ;870 ; 40 :3 ; 41 :1364 ; 45 :737 ; 48 ;791 ;
50 :537, 810 ; 52:347. Approp. St. 1 :563 ; 2:06, 108, 440, 548 ;
3 :393, 517; 4:181, 315, 397, 470, 526, 616, 636, 682. 705, 780 ;
5:36, 158, 402, 417, 4:35, 403, 704, 766; :598; 10:76, 290,
086 ; 11 :410 ; 12 :104 ; 28 :286 ; 31 :1010 : 32 :552, 1031 ; 3:3 :394 ;
38 :559 ; 40 :2, 579 ; 45 :1607 ; 46 :984. Priv. St. 6 ;98, 473, 779,

861 ; 9 :735 ; 11 :514 ; 38 :1547 ; 43 :1307 ; .19 :2246. Trea tics
7:24, 65, 66. 89, 101. 150, 192, 381, 450 ; 10 :074 ; 11 :611 ; 14 :760.
Oases Atoka, 3 Ind. T. 189 ; Ayres, 44 C. Cls. 48; Ayres, 44 C.
Cls. 110 ; Ayres, 42 C. Cls. 385; Ballinger, 216 U. S. 240 ;
Best. 18 Wall. 112; Blocker, 6 Ind. T. 482; Broder, 246 U. S-
88 ; Brown, 2 Ind, T. 329; Bruner, 4 Ind. T. 580 ; Buttz,
115 U. S. 55; Byrd, 44 C. Os. 498 ; Campbell, 44 C. Os. 488;
Carney, 247 U. S. 102; Carter, 1 Ind. T. 342 ; Chickasaw, 193
U. S. 115; Chickasaw, 19 C. Cls. 133 ; Chickasaw, 22 C. Cis.
222; Chickasaw, 75 C. Cls. 426; Chickasaw, 87 C. Cis. 91;
Choctaw, 75 C. Cls. 404 ; Choctaw, 81 C. Cls. 63; Choctaw,
235 U. S. 292; Choctaw, 83 C. Cis. 140; Choctaw, 119 U. S.
1 ; Clark, 13 Pet. 195 ; Crowell, 4 lad. T. 30; Davis, 271 U. S.
484 ; Dukes, 5 Ind. T. 145; Elliot, 7 Ind. T. 679; Ellis, 118
Fed. 430; Ex p. Carter, 4 Ind. T._539; Fleming, 215 U. S.
56; Freer, 125 Fed. 280; Frame, 189 Fed. 785; Gannon, 243
U. S. 108; Glenn, 105 F. 2d 398; Gooding, 142 Fed. 112 ;
Hass, 17 F. 20 8;14 ; Hamilton. 42 C. Cls. 282; Harrington, 3
Ind. T. 65; Hampton, 4 Ind. T. 503; Hayes, 108 Fed. 221:
Hayes, 44 C. Cls. 493; Hill, 242 U. S. 301; Holford, 136
Fed. 553; Howell, 5 Ind. T. 718; In re Puff's, 7 Ind. T. 59;
Ickes, G4 F. 20 082 ; Jackson, 34 C. Cls. 441; Johnson, 64
P. 20 674 ; Joines, 4 Ind. T. 556 ; Kelly, 7 Ind. T. 541 ;
Kimberlin, 104 Fed. 653 ; Kimberlin, 3 Ind. T. 16; Ligon,
164 Ped. 670; Longest, 276 U. S. 69; Love, 21 Fed. 755 ;
McBride, 149 Fed. 114 ; MeLish. 141 U. S. 661; McMurray,
62 C. Cis. 458; Mullen, 250 U. S. 590; Myers, 2 Ind. T. 3 :
Porter, 7 Ind. T. 616; Porterfield. 2 How. 76; Powell. 61
P. 20. 289; Reynolds. 4 Ind. T. 679; Roff. 168 U. S. 218;
Roberts, 237 U. S. 386; Rogers, 3 Ind. T. 562; Rowe, 4 Ind.
T. 597; Sass, 3 Ind. T. 536: Southwestern, 8 Ind. T. 223 :
Stevenson, 86 Fed. 106 ; Swinney, 5 Ind. T. 12; TaVler, 235
U. S. 42 ; Thomas, 3 Ind. T. 545; Thomason, 206 Fed. 895;
Thompson, 4 Ind. T. 412; Turner, 4 Ind. T. 606; Tye, 2 Ind.
T. 113 ; U. S, v. Baker, 4 Ind. T. 544; S. v. Choctaw, 38
C. Cls. 558; U. S. v. Choctaw, 179 U. S. 494; U. S. v, Dowden,

ERIALS ON rN-DIAN LAW 461

220 Fed. 277; U. S. V. Lewis, 5 Ind. T. 1: Ti. S. v. McMurray,
151 Fed. 723; U. S. v. Missouri, 136 F. 20 019; U. S. ex rel.
McAlester, 277 Fed. 573 ; Wallace, 6 Intl. T. 32; Westmore-
land, 155 U. 8. 545 ; Wbitchwich, 92 F. 20 240; White, 1 Lai.
T. 98; Wileoxen, 1 Ind. T. 138; Williams, 216 U. S. 582;
Williams, 4 lad. 7'. 557; Wilson, 86 Fed. 573; Wilson. :3S

C. Cls. 6. Oa. A. G. 3:34, 41, 170; 17 :134, 2(35. L. D. Memo.
(I). J.) 1 :99, 227; 3:64 ; 12:289. I. D. Rulings. Memo. Sol.
Off., Dee. 11, 1918; Op. Sol., Mar. 10, 1922, May 28, 1924,
Nov. 11, 1924, Dec. 24, 1926, April 12, 1927, Aug. 1, 1929;
Menlo. Sol., Jan. 2, 1934, Mar. 9, 1936.

CHINOOK. See also OREGON ; CHINOOK AND SAN JUAN.
Spec. St. 43 ;SSG. Appn'ip St 34:323 ; S7:518. Cases Hal-
bert, 283 U. S. 753: McKay, 16 Fed. Cos. No. 8840; U. S. v.
Provoe, 283 U. S. 753; U. S. v. Walkowsky, id.; U. S. ex reL
Charley, 62 P. 20 955.

CHINOOK & SAN JUAN. See also CHINOOK. Approp. St.
33:1048. Cases Duwamish, 70 C. Cls. 530.

CHIPPEWA (CHIPPEWAY). See also MICHIGAN; MINNE-
SOTA ; WISCONSIN ; BAD RIVER RESERVATION;
RAY MILLS COMMUNITY; BEAR ISLAND; BOIS
FORT; CASS LAKE; CHIPPEWA INDIAN COOPERA-
TIVE MARKETING ASSOCIATION; CHIPPEWA OF
MICHIGA.N ; CHIPPEWA OF MINNESOTA; CHIP-
PEWA OF MISSISSIPPI AND LAKE SUPERIOR; CHIP-
PEWA OF SAGINAW; CHIPPEWA OF WISCONSIN;
CHIPPEWAS, MENOMONEES, CHIPPEWA-CREE TRIBE
OF THE ROCKY BOY'S RESERVATION; CHIPPEWAYS,
OTTAWAYS AND POTTAWATAMIE; FOND DU LAC;
GRAND PORTAGE RESERVATION; KEWEENAW BAY
INDIAN COMMUNITY OF THE L'ANSE RESERVATION;
LA POINTE ; LAC COURT DDREILLE; LAKE SUPERIOR
CHIPPEWA ; LEECH LAKE; MILLE LAC; MOLE LAKE
BAND; RED CLIFF; RED LAKE BAND; ROCKY BOY
RESERVATION; S'1'. CROIX ; TURTLE MOUNTAIN;

EARTH RESERVATION; WILD RICE INDIAN
RESERVATION; WINNEBAGOSHISH. Texts Manypenny,
OIW ; Moorehead, Al. Per. Brosius, 23 Case & Com. 739;
Cain, 2 Minn. L. Rev. 177; Dixon, 23 Case & Corn. 712;
Harelm, 134 N. A. Rev. 272; Tydings, 23 Case & Com. 7.13 ;

9 J. H. Univ. Studies 541, Gov. Pub. 63 Cong., 3 sess., H.
Doe. 1253, H. Doc. 1663; 70 Cong., 1 sass., S. Rep. 330, H.
Rep. 746; 71 Cong., 3 sess., Hearings, H. Comm. Ind. Aft,-
H. R. 13527; 73 Cong., 2 sess., S. Doe. 179; 74 Cong., 1
sass., H. Rep. 336. Spec. St. 3:308, 319; 4 :302; 5:680 ;
10 :598 ; 12 :207 ; 14 :370 : 19 :55, 212 ; 25 :642 ; 26 :24, 069 ;
28 :112, 489 ; 29 :12, 17, 92 ; 31 :801 ; 32 :400 ; 35 :169, 268, 411,
465, 1167; 36:330, 829, 855; 39:739: 43:1, 819; 45:314, 423,
601, 684 ; 46 :1045, 1107, 1108; 47 :306, 337 ; 48 :254, 668, 927;
49:312, 321, 496, 1272; 52:215, 688, 007. 1212. Approp. St.
1 :460 ; 2:467 ; 3 :393, 517, 608; 4 :02, 232, 207, 300, 261, 390,
394, 403, 432, 463, 505, 526, 616, 631, 636, 682, 705, 780; 5:36,
73, 1.58, 298, 323, 402, 493, 612, 704, 766; 9:252, 342, 544,
570; 10:315, 643; 11:65, 169, 273, 388, 431; 12:44, 221,
512, 774 ; 13 :161, 541 ; 14 :492, 255 ; 15 :7, 108; 16 :13, 835,
544; 17:165, 437, 530; 18:146, 420; 10:176, 271; 20:63, 205;
21 :114, 414, 485 ; 22:257, 433; 23 :76, 362, 446; 24:449 ;
25:217, 980; 26:34, 336, 504, 989; 27:120, 612; 28:286, 870;
29:17, 321; 30:62, 571, 652, 924, 1214; 31;221, 3058 7 32:245,
082 ; 33 :189, 1048 ; 34 :325, 634, 1015 ; 30 :8, 781 ; 36 :269, 1280 ;
37:518, 5(15 ; 38:77, 208, 582 ; 39:123, 801, 900; 41 :3, 35, 327,
408, 1015, 1156, 1225; 42:29, 102, 327, 437, 552, 1174, 1527;
43;390, 704, 753, 1141, 1313; 44:453, 934; 45:2, 200, 1562,
1623; 40:90, 279, 1115; 47:91, 525, 820; 48:362 ; 49:176,
1757 ; 50:213, 564 ; 52 :291. Priv. St. 6:631), 913, 919 : 9 :741,
777, 791 ; H :556 ; 12 :883 ; 35 :1620 ; 36 :2064 ; 43 :1597 ;
45 :2024 ; 46 :1933, 1979 ; 48 :1420 ; 49 :2106, 2210. Treaties
Archives No. 44 ; 7;16, 28, 49, 87, 105, 112, 131, 160, 203, 206,
207, 218, 272 290, 303, 316. 320, 323, 326, 491, 503, 606,
536, 565, 591 ; 8 :116 ; 9 904, 952 : 10.:1064, 1109, 1172; 11 :621,
631, 633 ; 12:1105 ; 13 :667, 689, 693; 15:057, 705; 16:719.
Cases Beaulieu. 32 App. D. C. 398 ; Bisek, 5 F. 20 994 ; Brown,
265 Fed. 623; Chippewa, 301 U. S. 358; Chippewa, 305 U. S.
479 ; Chippewa, 80 C. Cls. 410; Dickson, 242 U. S. 371; Ex 13.
Pero, 99 F. 2d 28: Fairbanks. 223 U. S. 215; Fee, 162 U. S.
602; Francis, 203 U. S. 233 ; Godfrey, 10 Fed. Cos, No. 5497;
Grovelle, 253 Fed. 549; Harris, 240 Fed. 41 ; }Tyne, 27 C.
CIs. 113 ; In re Blackbird, 109 Fed. 139 ; Johnson, 234 U. S.
422; Jones, 175 U. S. 1 ; Lane. 246 U. S. 110 ; La Roque,
239 U. S. 62; Minnesota, 185 U. S. 373; Morrow, 243 red.
854 ; Ottawa, 42 C. Cls. 240 ; Ottawa, 42 C. Cls. 518 ; Pam-To-
Pee, 187 U. S. 371; Pine, 186 U. S. 279; Prentice, 50 Fed.
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437 : Shepard, 40 Fed. 341 ; Spalding, Do, u. S. 394 ; Thayer,
211 C. Ck. 737; U. S. v. Auger, 153 Fed. 671 ; U. S. v. Bouness.
125 Fed. 435 ; U. S. v. Cass, 240 Fed. 617 ; U. S. v. Flynn,

Fed. Cos No. 15124 : U. S. v. 43 Gallons, 93 U. S. 188:
U. S. v. 43 Gallons, 108 U. S. 401 ; U. S. v. 4,450.72 Acres,
27 Supp. 167 ; U. S. v. Holliday, 3 wall. 407; U. S. v. Holt,
'271 U. S. 40 U_ v. Joyce. 240 c'io U s_ v_ La I-loony,
108 Fed. 645 ; U. S. v. Law, 250 Fed. 218; U. S. v. Mille,
229 U. S. 493 U. S. v. Minnesota, 270 U. S. 181: U. S. v.
Baiche, 31 F. 26 624; U. S. V. Spaeth, 24 F. Sum 405: U. S.
v. Thomas. 47 Fed. 488; U. S. v. Waller, 243 U. S. 452 ; U. N.
v. Walters, 17 F. 26 116 ; U. S. v. Wirt. 28 Fed. ens, No.
16745 ; U. S. ex rel. Coborn, 18 F. 26 322 ; U. S. ex rel.
Detling, 18 Fed. 822 ; U. S. ex rel. Kathie, 30 F. 2d 989 ;
Westling. on v. 2c1 398 ; 'Wisconsin, 201 U. S. 202 ; Woodlmry.
170 Fed. 302. Op. A. G. 3:206; 7:746; 19:710: 25:410;
20:455; 31 :95. L. D. Mcino. (D. J.) 12 A_ I. D. Rulings 9
L. D. 392, Sept. 23, 1889 ; 15 L. D. 104, July 25, 1892 ; 26 L. D.
44. Jan. 17. 1898; 29 L. D. 132, Aug. 25, 1899; 29 L. D. 408,
.Tan. 18, 1000; 35 L. D. 143, Sept. 7 1906; 44 L. D. 524,
Jan, 15, 1016 44 L. D. 531, Jan. 29,1:916 ; Op. Sol., Oct. 29,
1921 r, Apil 19, 1924 ; Memo. Sol. Off., Feb. 15, 1932, Oct. 18.
1932; Memo. Sol. Jan., 1935, April 8, 1933 ; op. sol., July 10,
1934, Aug. 3. 1934 ; Memo. Sol., Ang. 8, 1934, Dec. 18, 1934.
Mar. 24, 1936 ; Op. Sol., June 30, 1930 ; Memo. Sol., Dec. 10,
1030, Jan. 26, 1937. Mar. 15, 1937, May 1, 1937 ; Memo. so"
off.. June 6, 1938, June 25, 1938.

CHIPPEWA, BOIS FORTE. see also CHIPPEWA ; BOIS
FORTE. Spec. SI. 36 :582. Approp. SI. 10 :686 ; 18 :146,
420; 22 :08. Treaties 10:1109. Camcm Pond, 58 Fed. 448.

CITIPPEWA-CREE TRME OF THE ROt:KY BOYS RESER-
VATION. See also CHIPPEWA ; CREE ; ROCKY BOY'S
RESERVATION. I. D. Rulings Memo. Sol., July 16, 1937.
()mist. Nov. 23. 1935. Charter July 27, 1036.

CHIPPEWA, FOND DU LAC. See also CHIPPEWA.; FONL
DU LAC. Approp. St. 27 :120 ; 30:02. I. D. Rulings Op. Sol.,
Oct. 27, 1924, Dec. 13, 1934.

CHIPPEWA. LAC DU FLAMBEAU. See also CHIPPEWA ;
LAC DU FLAMBEAU. Spec. St. 43 :132. I. D. Rulings
Memo. Sol. Off., June 6, 1938 ; Memo. Sol., Nov. 18, 1036.

CHIPPEWA, LAKE. See also CHIPPEWA OF LAKE SUPE-
RIOR. Approp. St. 10:181.

CHIPPEWA OF LAKE SUPERIOR. WISCONSIN. See also
CHIPPEWA ; CHIPPEWA, LAKE ; CHIPPEWA OF MIS-
SISSIPPI AND LAKE SUPERIOR. Spec. St. 28:070;
32 :795 ; 47 :169. Apprnp. St. 9 :382; 10 ;686; 12 :44, 221, 512,
774 ; 13 :161, 541 ; 18 :133, 146, 420 : 22 :68 ; 23 :362 ; 26 :939 ;
27 :120, 612 ; 28 :286 ; 30 :62, 571, 024 ; 40 :561. Cases Hart-
man, 76 Fed. 157 ; Prentice, 43 Fed. 270; Prentice. 113 U. S.
435: Starr, 208 U. S. 527; U. S. V. First, 234 U. S. 245 ;
U. S. v. Stearns. 245 U. S. 436; Vezina, 245 Fed. 411.

CHIPPEWA OF MICHIGAN. See also MICHIGAN ; CHIP-
PEWA. Spec- St. 18 :516 ; 43 :137.

CHIPPEWA, MILLE LAC. See also CHIPPEWA ; MILLE LAC.
spec. St. 35 :619. Cases Mille, 46 C. els. 424. 1. D. Rulings
5 L. D. 541, April 4, 1887.

CHIPPEWA, MINNESOTA. See also MINNESOTA; CHIP-
PEWA. Spec. St. 29 :17, 245. 592. 702 ; ;39 :846 , 40 :1055,
1321; 42:221 ; 43 :95, 798, 816, 818, 810. 1052; 44;77, 555, 763,
888; 45 :086: 46:54 ; 47:49, 773; 43 :079, 080; 49 :18213 Ap=
prop. St. 12 :512 ; 20 :115 ; 20 :17 ; 30 :62 ; 43 :33, 1141 ; 46 :1552 ;
47 :320. Priv. St. 17:739. Treaties 12:1249. Cases Chip-
pewa, 80 C. els. 410; Chippewa, 305 U. S. 479; Chippewa,
307 U. S. 1; Morrison. 266 U. S. 481: Naganab, 202 U. S.
473; Work, 18 F. 26 820. I. D. Rulings Op. Sol., May 31,
1924, Jane 17, 1924, Nov. 6, 1924, Dec. 13. 1934; Memo. Sol.,
Aug. 27, 1935; Memo. Sol. Off., Oct. 28, 1935; Op. Sol., Feb.
19. 1938. Cong. July 24, 1036. Charter Nov. 13. 1937.

CHIPPEWA OF MTssIssIPPI. See also MISSISSIPPI:
CHIPPEWA.; CHIPPEWA OF MISSISSIPPI AND LAKE
SUPERIOR. ASpee. St. 18 :31; 47:808. Approp. St. 5 :208.
402. 417 ; 9 :332, 544, 574 ; 10:41 ; 12 :44. 221, 512. 774 ; 13 :161,
541 ; 18 :146, 920 ; 22 :68 ; 30 :62, 571 ; 40 :561. Treaties
10 :1165 ; 12 :1249. Cases Mille, 46 C. Cls. 424 ; Naganab, 202

U. S. 473 Oakes, 172 Fed. 305; Prentice, 43 Fed. 270; Pren-
tice, 113 U. S. 435; U. S. v. First, 234 U. S. 245 ; U. S. v.
Hevfron, 138 Fed. 968. I. D. Rulings 16 L. D. 427, April 1,
186,1.

CHIPPEWA OF MISSISSIPPI AND LAKE SUPERIOR. Seealso MISSISSIPPI CHIPPEWA. Spec. St. 34 :1217. An-
pmp. St. 9 :20, 132, 252, 382, 544, 574 ; 10 :41, 220, 315, 686;
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Chippew Choctaw

30:62. Cases Fond. 34 C. Cls. 4213; Hitchcock, 22 App. D. C.
275; Minnesota, 305 U. S.

CHIPPEWA, PE111BINA BAND. See also CHIPPEW.A RED
LAKE ; MINNESO-PA. ,1pprop. St. 22 :257 ; 23 :302 : :US9 ;
27:612; 2S:286; .30 :62, 571. 024. T !Tat ie8 13 :60 Ca sus
U. S. v. Le Bris, 121 U. S. 278. /. D. _Rulings Op. Sol., June
30. 1936.

CHIPPEWA, PILIAGET" BAND. See also CHIPPEWA ;
NESOTA. Gov. Pi 71 Cong., 2 gess., H. It. 1660. Spec. St.
46 ;1487. Apprnp. St. 9 :252. 544 ; 18 :146. 420 ; 22 :257.

CHIPPEWA, RED CLIFF. See also CHIPPEWA; BED CLIFF.
1. D. Rulings Memo. Sol., Oct. 5, 1930.

CHIPPEWA-RED LAKE. See also CHIPPEWA ; RED LAKE.
Spec. St. 31 :134 49 :444. .1pprop. St. 22 :257 : 23 :362 ; 26
27:612: 28 :2813; 3062 571, 924. Tecuticx 13 :1107. 1. D. Rut-
1401_31 ,AAletnlglo. Sol- Dee. 26, 1935; Op- Sol., June 30, 1936, Feb. 19,

1, 10'38.
CHIPPEWA OF SAGINAW. Soo also CHIPPEWA ; SAGINAW.

Approp. St. 5:298, 402, 417 : 9:20, 132, 252, 382, 544, 574;
10 ;41, 226, 315, 686. Priv. St. 9 :777 ; 12:843. Treaties 7 :528,
578.

CHIPPEWA OF WISCONSIN. See also W ISCONSIN; CHIP-
PEWA. Spec. St. 49 ;1040.

CHIPPEWA INDIAN COOPERATIVE MARKETING ASSO-
CIATION. See CHIPPEWA. Spec. St- 49 :054.

CHIPPEWA, MENOMINEES, WINNERAGOES. See also CHIP-
PEWA ; MENOMINEE; WINNEBAGO; WISCONSIN.
Approp. St. 4 :780; 5 :36, 158. 298, 323, 402. 417, 993, 704,
766; 0 20, 132, 252, :182, 544, 574 1015. 41, 226, 315, 686;
11:273 ; 12 :44, 221, 512, 774 ; 13:161, 541 ; 14:492.

CHIPPEWAYS, OTTAWAYS PAVTAWATAMIE. See also
CHIPPEWA ; OTTAWA ; POTAWATOM1E. Approp. St.
4 :610, 682, 770; 5 :36, 158, 298, 323, 402, 417, 493, 704, 760 ;
9 :20, 132 ; 12 :44. Treaties 7 :431.

CHITIMACHA. See LOUISIANA ; CHETTIMANCHL
CHO-BAH-AH-BISH (CHOBAABISH). SkT. WASHINGTON,
CHOCTAW. See also OKLAHOMA ; CHOCTAW OF MISSIS-

SIPPI; CHOCTAW AND CHICKASAW ; FIVE CIVILIZED
TRIBES. Texts Manypenny, OIW. Per. James, 12 J. H.
Univ. Studies 467. Goy. Pah. 71 Cong., 3 sess., H. Doe. 819;
75 Cong., 3 sess., H. Rep. 2233. Spcc. St. 2 :83, 229, 179 ; 3 :461,
630, 690 ; 4 :40, 95, 183, 302, 464, 653; 5 :180, 211, 251, 513 ;
9 :114, 473 ; 10 :121, 349, 630, 704; 11 :200, 248, 314; 18 :476;
21 :504 ; 24 :70 ; 25 :184, 884 ; 26 :640 ; 27 :747 ; 28 ;502 ; 29 :13,
40 ; 30 :495 ; 31 :657 ; 33 :240 , 35 :444 ; 37 :189 ; 39 -870 : 40:133 ;

45 :737 ; 50 :810; 52 :347. Approp. St. 2 :103, 467 ; 3 :315, 393,
633, 749; 4 :92, 181, 214, 470, 528, 616, 619, 6:31, 636, 582, 705,
780; 5:36, 73, 158, 402, 417, 493, 612, 081, 704, 766; 9 :342 ;
18 :402 ; 30 :1074 ; 40 :561 ; 41 :3, 408 ; 42 :552, 1174 : 43 :672,
753, 1141 ; 44 :841. 934 ; :1562 ; 4S :791, 984 ; 52 :667. Priv.
St. 6 :143, 207, 521, '581, 590, 607, 614. 633, 671, 169, 856;
9:735, 742, 799; 10:752; 11 :538; 33 :1664 ; 34:2415; 49:2105,
2246. Treaties 7 :21, 66, 80, 95, 98, 234, 311, 417, 333, 474, 533 ;
11:011 ; 14 :769. Cases Ansley, 5 Intl. T. 563; Atoka, 3 Ind.
T. 189; Arnold, 4 F. 26 838; Atoka, 104 Fed. 471 ; Ayres, 44
0. els. 48; Ayres, 42 C. els. 385; Rallin.ger, 216 U. S. 240;
Barton, 4 Ind. T. 260; Raze, 24 F. Stipp. 806; Blocker. 6 Ind.
T. 482 ; Blundell, 267 U. S. 373 ; Broder, 246 U. S. 88 : Brown.
2 Ind. T. 329; Bruner, 4 Ind. T. 580; Carpenter, 280 IL S.
363 ; Castell, 4 Ind. T. 1 ; Central, 233 Fed. 368 ; Cherokee, 135
U. S- 641 ; Chickasaw, 103 U. S. 115 ; Chickasaw, 75 C. els. 426;
Choctaw, 75 C. CU. 494; Choctaw, 81 C. els. 63 ; Choctaw,
235 U. S. 292 ; Choctaw, 119 U. S. 1 ; Choctaw, 19 C. Cls. 243;
Choctaw, 21 C. els. 59; Choctaw, 81 C. els- 1; Choctaw,
83 C. Cls. 49; Choctaw, 82 0. Cls. 140; Choctaw, 6 Ind. T.
515; Choctaw, 4 Ind. T. 36; Dukes, 5 Ind. T. 145; Ellis, 118
Fed. 430; Ex p. Reynolds, 20 Fed. Cas. No. 11719 ; Fisk, 106
Fed. 744 ; Fleming, 215 TJ. S. 56; Freer, 125 Fed, 280; Frank-
lin, 233 U. S. 269 ; Gaines, 9 How. 356 ; Garland's, 256 U. S.
439; Garland's, 272 U. S. 728 ; Gleason, 224 U. S. 670; Glonn,
105 F. 2d 398 ; Gowen, 50 Fed. 973 ; Hampton, 4 Ind. T. 503 ;
Harris, 181 Fed. 712 ; Hayes, 168 Fed. 221 ; Hill, 242 U. S.
301 ; Holmes, 33 F. 26 588; HOlmes, 53 F. 2d 960; Howell, 5
Ind. T. 718; Ikard, 4 Ind. T. 314 ; In re Puff's, 7 Ind. T. 59;
Jackson, 297 Fed. 549; Joines, 4 Ind. T. 550 ; Kelly, 1 Ind, T.
184 ; Leftridge, 6 Ind. T. 305 ; Lucas, 163 U. S. 012 ; Lanham,
244 U. S. 582 ; Ledbetter, 23 P. 26 81 ; Ligon, 164 Fed. 670;
Longest 276 1.1. S. 69 ; MeCalib. 83 C. els. 79; Meeartain, 1
Ind. T. 107: McMurray, 62 C. els. 458: McNee, 253 Fed. 546;
Mullen, 250 U. S. 500; Mullen. 234 U. S. 192; Pell. 45 C. els.
154; Porter, 7 Ind. T. 616; Reynolds, 4 Ind. T. 679; Riddle,
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58 Fed. 400 ; Robinson, 2 Ind. T. 509 ; St. Louis, 49 Fed. 440 ;
Schaap, 210 Fed. 833 ; Southwestern, 185 U. S. 499 ; Sta Ha-
ley, 511 Fed. 830; Swinney, 5 1110. T. 12; Taylor, 7 How. 572 ;
Taylor, 7 T. 660 ; Thebo, Lat Fed. 372 ; Thompson, 4 Ind.
T. 412 ; Turner, 4 Intl. T. GOO; Tye, 2 Ind. T. 113; U. S. v.
Choctaw, 179 U. S. 494 ; U. S. v. Choctaw, 33 C. Cls. 50S;
U. S. v. Dowden, 220 Fed. 277 ; U. S. v. Dunn, 288 Fed. 158 ;
U. S. V. Eastern, 00 F. 20 923 : U. S. v. Fooshe, 225 Fed. 521 ;
U. S. v. Ilathloelt, 21 F. 2d 16:); U. S. v. Lee, 24 F. Supp.
811 ; U. S. v McMurray, 181 Fed. 723 ; U. S. v. Marshall, 210
Fed. 595 ; U. S. V. Martin, 45 F. 20 836; U. S. v. Missouri,
66 F. 20 919 ; U. S. v. Richards, 27 F. 20 284 : U. S. v. Tiger,
11) F. 20 35 U. S. ex rel. McAlester, 77 Fed. 573 ; U. S. ex rel.
Sykes, 208 Fed. 520 ; Walker, 204 U. S. 302 ; Walker, 1 Ind. T.
191 ; Wallace, 204 U. S. 415 ; Wartl, 253 U. S. 17 ; Whitchurch,
92 F. 20 249 ; Williams, 230 U. S. 414; Williams, 218 Fed.
707 ; Williams, 4 Lid. T. 557 ; Wilson, 6 Wall. 83 ; Winton,
255 U. S. 373 ; Wright, 158 U. S. 232. Op. A. G. 2 :462, 465,
093 ; 3 :48, 106, 107, 113, 305, 408, 407, 517 ; 4 :45, 107, 344,
34(1. 452, 513 ; 5 :251 ; 12 ;203, 510 ; 13 :354, 546 ; 17 :134, 265 ;
13 :242, 486 ; 19 :109, 170 ; 24 :639 ; 26 :127 ; 23 :568 ; 35 :201.
L. I). filLino. (D. J.) 1:99, 227 ; 10 :364. 1. D. Rulin(1s Memo.
Sol., Dee. 11, 1918 ; Op. Sol., May 28, 1924, Dec. 24, 1926,
April 12, 1927, Aug. 1, 1029 ; Memo. Sol. Off., Jan. 2, 1934 ;
Memo. Sol., Ang. 31, 1936. May 14, 1038.
)CTAW OF MISSISSIPPI. See also CHOCTAW; CHOC-
TAW AND CHICKASAW. Per. Houghton, 19 Calif. L. Rev.
507. Gov. Pub. 71 Cong., 3 seSs., Hearings, H. Commn. Ind.
Aff_ S. 2134. Approp. St. 30 :62 ; 41 :3, 1225 ; 42 :1918 ; 43 :300,
704, 1141, 1313 ; 44 :453 ; 46 :279, 1115. Priv. St. 48 ;1467.
fla ses Ikard, 4 Ind. T. 314. L. D. Memo. (D. J.) 12:73. I. D.
Ridings Op. Sol., Jan. 14, 1938.

CHOCTAW AND CHICKASAW. See also CHOCTAW ; CHICK-
ASAW ; CHOCTAW OF MISSISSIPPI ; OKLAHOMA.
Texts Bledsoe, ILL. Gov. Pub. 60 Cong., 1 seSs., S. Doc.
483 ; 65 Cong., 1 sess., H. Rep. 192; 65 Cong., 2 sess , S. Rep.
207 ; 72 Cong., 1 sess., Hearings, S. Comm. Ind. Aff., S. 2208,
Hearings, S. Comm. Ind. Alf., H. R. 6803, Hearings, H.
Comm. ToO. Aff., II. R. 6352. Spec. St. 15 ;177; 22 :181;
25 :162 ; 27 :753 ; 30 :816 ; 32 :90, 177 ; 33 :544, 571 ; 36 :832 ;
37 :67, 78, 1007 ; 38 ;707 : 39 :800 : 40 :1585 ; 41 :1105, 1107 ;
43 :133, 537, 1612 ; 44 :1370 ; 46 :385, 788. A pprop. St. 4 :682 ;
18 :204 ; 32 :1031 ; 47 :525. Priv. St. 39 :1470 ; 42 :1569 ;
48 :1467. Treaties 7 :56 ; 10 :1110 ; 11 :573, 611. Cases Davis,
5 Ind. T. 47 ; Davies, 5 Ind. T. 50 ; Dawes, 5 Ind. T. 53 ;
Dukes, 4 Ind. T. 156. Op. A. O. 3 :591 ; 7 :142, 174 ; 8:300

18 :34 ; 19 :389 ; 25 :152, 320, 460 ; 29 :131 ; 35 :259 : 36 :473.
L. D. Meow. (D. J.) 3 :490 ; 7:87 ; 12:10. I. D. Rulings Op.
Sol., April 5, 1922, Nov. 19, 1928.

CHRISTIAN INDIANS. Spec. St. 11:312. Approp. St. 4 :181,
526, 616, 682, 780; 5 :36, 153, 293, 323, 402, 403, 704, 766 ;
9 :20, 132. 252. 382, 544, 574 ; 10 :41, 226, 315, 686 ; 11 :65;
12 :774 ; 15 :198 ; 10 ;544 : 30 :02,

CITIZEN BAND OF POTAWATOMI INDIANS OF OKLA-
HOMA. See also OKLAHOMA ; POTAWATOMIE. Coust.
Dec. 12, 1938.

CLALLAM. See also WASHINGTON; S'KLALLAM. Approp
St. 43 :1102 ; 44 :101 . 45:1623 ; 46 :N. 1. D. Ridings Memo_
Sol. Off.. June 25. 103.

CLEAR LAKE. See CALIFORNIA.
CLATSOP (CHINOOK). See also OREGON. Approp. St.

33 :1048. Cases LT. S. v. Wirt, 23 Fed. Cas. No. 16745; U. S.
V. ex rel. Charley, 62 F. 2d 955.

COAST RANGE RESERVATION. See also OREGON. Spec.
St. 49 :801.

COCHITI PUEBLO. See NEW MEXICO; PUEBLO.
COEUR D'ALENE. See also IDAHO ; PEND D'OREILLE ;

SALISH. Spec. St. 25 :160 ; 34 :1229 ; 35 :50, 626 ; 37 :85,
1025. Approp. St. 20 :63 ; 24 :449 ; 25 :980 ; 26 :336, 989 ;
27 :120. 612 , 28 :286, 876 ; 29 :321 ; 30 :62, 571, 924 ; 31 :221,
1058 : 32 :245, 982 33 :189. 1048 ; 34 :325, 1015 ; 35 :70, 781 ;
30 :202. 209. 774 ; 37 :518 ; 38 :559 ; 39 ;123, 969 ; 40 :561 ; 41.:3,
403, 1225 ; 42:552, 1174 ; 43 :390, 704, 1141, 1313 ; 44 :453, 034 ;
45 :200. 1562. 1623 : 46 :279, 1115 ; 47 :91. Comes Eugene, 274
Fed. 47 ; Gibson, 131 Fed. 39; Louie, 254 U. S. 548; Swendig,
265 U. S. 322 ; U. S. v. Benewah, 200 Fed. 628; U. S. v. Saun-
ders, 96 Fed. 268. 1. D. Rulings On. Sol., Aug. 18. 1922.

COLORADO. See also GRAND RIVER ; GRAND RIVER AND
UINTAH; MUACHE ; MOACHES : SOUTHERN UTE
TRIBE OF THE SOUTHERN UTE RESERVATION ;
TABEGUACHE. MUACHE, CAPOTE, WEEMINUCHE,
YAMPA, GRAND RIVER AND UINTAH BANDS OF
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UTES ; UNCOMPAHGRE; UTE; WEEMINUCHES. A p-
prop. St. 17:165, 437 ; 18 :146, 402, 420; 19 :176, 271 ; 20 :63,
295; 21 :114, 185.

COLORADO RIVER INDIAN TRIBES OF THE COLORADO
RIVER RESERVATION. See also ARIZONA ; CALI-
FORNIA; MOJAVE ; MOJARIS; YUMA. Spec. St.

35 :43 ; 35 :879 ; 47 :335. Appron. St. 14 :402 ; 17 :165 ; 19 :363 :
20 :03 ; 21 :114 ; 23 :70 ; 24 :449 ; ;217, 980 ; 26 :336, 989 ;
35 :70 ; 36 :269 ; 37 :518 ; 38 :77, 582 ; 39 :123, 969 ; 40 :561 ; 41 :3,
35, 408, 1225; 42 :552, 1154, 1174 ; 43 :390, 704, 1141 ; 44 :453,
934 ; 45 :200, 1562; 46 :90, 270, 1115; 47:15, 91, 820; 48 :362;
49 :176, 1757 ; 50 :213 ; 52 :201. I. D. Rulings Irrigation
Memo. April 21, 1927; Memo. Sol., Sept. 13, 1935. Contd.

Aug. 13, 1937.
COLUMBIA RESERVATION. See also WASHINGTON; CO-

LUMBIA AND COLVILLE ; COLVILLE. Spec. St. 34 :55,
934, 2833; 43 :133, 357. Approp. St. 33 :1048. Ca8es Starr,
227 U. S. 613 ; U. S. V. Moore, 161 Fed. 513. I. D. Rulings 16
L. D. 151, Jan. 6, 1893 ; 32 L. D. 568, April 25, 1904; 40
L. D. 212, May 23, 1911.

COLUMBIA & COLVILLE. See also WASHINGTON; COLUM-
BIA. Approp. St. 23 :76, 32 ; 24 :440 ; 25 :217, 930; 26 :336,
989; 27 :120, 612 ; 28 :286, 876 ; 29:321 ; 30:62, 571, 924.

COLVILLE. See also WASHINGTON ; COLUMBIA RESER-
VATION; SPOKANE. Spec. St. 26 ;102 ; 29 :44 ; 30 :430 ;
32 :803 ; 33 :507 ; 34 55, 80, 2829 ; 36 :855 ; 37 :197, 594, 634 ;
38:111; 39:672; 40:449; 41:535; 42:507; 43:133; 44:558;
47 :334. Approp. St. 20 ;63 ; 21 :114, 485 ; 23 :76 ; 24 :449 ;
25 :217, OSO ; 26 :336 ; 28 :286, 876 ; 29 :267 ; 29 :321 ; 30 :571 ;
31 :221, 280, 1058 ; 32 :245, 982; 33 :189, 1048 ; 34:325, 1015 ;
35 :781 ; 36 :209; 37 :518, 595, 912 ; 38 :77 ; 30 :14, 123, 606 ;
40 :2, 821 ; 41 :3, 408, 1156, 1225 ; 42 :192, 552, 1174 ; 43 :390,
704, 1141, 1313 ; 44 :161, 453, 934, 1250 ; 43 :2, 200, 883, 1562,
1623 ; 46:279, 1115 ; 47 :91, 820 ; 48 :302 ; 49 :176, 1757 ; 50 :564 ;
52 :291. Priv. St. 43 :1362, 1563. Cases Blackfeet, 81 C. Cls.
101 ; Butler, 43 C. Cls. 497 ; Collins, 73 Fed. 735 ; Dull, 222
red. 471 ; Gordon, 34 App. D. C. 508 ; La Chapelle, 623 Fed.
545 ; McFadden, 87 Fed. 154; Mason, 302 U. S. 186 ; Starr,
227 U. S. 613 ; U. S. v. Ferry, 24 F. Stipp. 399 ; U. S. v. Four
Sour-Mash, 90 Fed. 720; U. S. v. Gardner, 133 Fed. 235;
U. S. v. Harris, 100 F. 2d 268; U. S. v. Heyfron, 138 Fed.
964; U. S. v. Moore, 101 Fed. 513 ; U. S. v. Pelican, 232 U. S.
442. 1. D. Itursigs 32 L. D. 568, April 25, 1004 ; 35 L. D.
220, Oct. 6, 1906 ; 39 L. D. 44, June 24, 1910 ; 40 L. D. 212,
May 23, 1911: 45 L. D. 63, Nov. 24, 1916; 50 L. D., Dee.
24, 1924 ; Op. Sol., Dee. 24. 1924 ; Memo. Sol., July 8, 1933;
Op. Sol., Dec. 13, 1935 ; Memo. Sol. Off., Jan. 17, 1936.

COMANCHE. See also OKLA HOMA ; APACHE, KIOWA,
COMANCHE; APACHE, KIOWA, COMANCHE, WICHITA ;
ARAPAHOE, CHEYENNE. APACHE, KIOWA, COMAN-
CHE AND WICHITA ; CADDO ; CHEYENNE, ARAPA-
HOE, KIOWA AND COMANCHE; COMANCHE, APACHE;
COMANCHE AND KIOWA ; COMANCHE, KIOWA AND
APACHE; COMANCHE, KIOWA, AND APACHE OF
THE ARKANSAS RIVER. Texts Manypenny, 01W.
Per. Brown, 39 Yale L. J. 307. Spec. St. 9 :203 ; 13 :323;
22 :47 ; 29 :529 ; 21 :672 ; 1093 ; 39 :1199 ; 40 :1318 ; 43 :1573 ;
44 :762; 45 ;402, 986 ; 47 :30 ; 48 :501. Approp. St. 4 :780 ;
5 :298, 493, 612, 704 ; 10 :315 ; 11 :169 ; 16 :291 ; 17 :5 ; 20 :410 ;
21 :fi7, 414 ; 22 :7 ; 23 :362 ; 26 :504 ; 30 :105, 652 ; 31 :280, 727 ;
32 :552, 1031 ; 33 :394, 1048, 1214 ; 34 :325 ; 35 :478 ; 45 :2,
200 ; 48 :984. Priv. St. 6 :466 ; 17 :732 ; 21 :549, 640 ; 30 :1563.
Treaties 7 :474, 533 ; 9 :844 ; 10 :11)13 ; 14 :717 ; 15 :581. Cases
Abrew, 37 C. Cls. 510 ; Ball, 161 U. S. 72 ; Brown, 32 C. Cls.
432 ; Byrd, 44 C. els. 498 ; Friend, 29 C. Cis. 425 ; Garnet,
31 C. Cls. 321 ; Gorham, 29 C. Cls. 97 ; Gossett, 31 C. Cls.
325; Hayes, 44 C. Cls. 493 ; Light, 10 Okla. 732 ; Lone, 287
U. S. 553 ; McKee, 33 C. Cls. 99; Morten, 46 C. Cls. 372 ;
Murray, 46 C. Cls. 101 ; Oklahoma, 258 U. S. 574; Price, 26
C. Cls. 422 ; U. S. v. Andrews, 179 U. S. 96 ; U. S v. Board, 6
F. Sapp. 401 ; U. S. v. Gorham, 165 U. S. 316; U. S. v. Loving,
34 Fed. 715 ; U. S. v. Myers, 206 Fed. 387 ; U. S. v. Rowell,
243 U. S. 464 ; Weston, 29 C. Cls. 420 ; Wynn, 29 C. els. 15.
Op. A. G. 18 :235. 1. .D. Rulings Op. Sol,, Mar. 10, 1922,
All-7. 14. 1926.

COMANCHE (TEXAS) AND APACHE. See also APACHE;
COMANCHE; TEXAS. Approp. St. 10:686.

COMANCHE & KIOWAY (KIOWA ). See also COMANCHE;
KIOWA ; OKLAHOMA. Approp. St. 14 :255, 492.

COMANCHE, KIOWA, AND APACHE OF THE ARKANSAS
RIVER. See also APACHE; COMANCHE; KlOWA ;
OKLAHOMA. Approp. St. 10 :41, 315, 686 ; 11 :65, 169, 273,

500
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388; 12:44, 221, 512, 774; 13:161, 541; 14:492; 31:1010.
COMANCHE. KIOWA AND APACHE. See also APACHE :

COMANCHE ; COMANCHE, KIOWA, APACHE OF THE
ARKANSAS RIVER ; K1OWA ; OKLAHOMA. Spec. St.
32 :63 : 44 :1369. A apron. St. 31 :1010.

CONFEDERATED PEORIA. See PEORIA; KASKASKIA ;
PIANEESHAW ; QUAPAW ; SENECA WEA.

CONFEDERATED SALISII AND KOOTENAI TRIBES OF
THE FLATHEAD RESERVATION. See also MONTANA ;
FLATHEAD ; KOOTENAI ; SALISH. Approp. St. 52:291.
Coast. Oct. 26, 1935. Chartor April 21, 1936.

CONFEDERATED TRIBES OF THE GRANDE RONDE COM-
MUNITY. See OREGON ; GRANDE RONDE COMMUNITY.

CONFEDERATED TRIBES OF THE WARM SPRINGS
RESERVATION. See OREGON; WARM SPRINGS.

CONNECTICUT. See also NARRAGANSETT ; PEQUOT. Per.
Varney, 13 Green Bag 399.

COOS BAY. See also OREGON; KALAWATSET ; UMPQUA.
Spec. St. 45 :1206 ; 47 :307 ; 49 :801.

CORNPLANTER RESERVATION. See also NEW YORK ;
PENNSYLVANIA ; SENECA. I. D. Rulings Memo. Sol., May
24, 1937.

COSNEJO. See ARIZONA ; MOJAVE ; NAVAJO. Cases Bar-
row, 30 C. Cis. 54.

COVELO INDIAN COMMUNITY OF THE ROUND VALLEY
INDIAN RESERVATION. See also ROUND VALLEY
RESERVATION. Corot. Dec. 16, 1936. Charter Nov. 6,
1927.

COW CREEK. See also OREGON ; GALEESE CREEK ;
UMPQUA. Priv. St. 27 :773. Treaties 10:1125.

COWLITZ. See also WASHINGTON ; CHEHALIS. Cases Hal-
bcrt, 283 U. S. 793 ; U. S. v. Provoe, 283 U. S. 753 ; U. S. V.
Senfert. 202 Fed. 51 ; U. S. ex rel. Charley. 62 F. 2d 955.

CRAIG COMMUNITY ASSOCIATION OF CRAIG, ALASKA
(THLINGIT). See also ALASKA ; TEILINGIT. Const.
Oct. 8. 1938. Charter Oct. 8, 1938.

CREE. See also MONTANA ; CHIPPEWA ; TURTLE MOUN-
TAIN. Spec. St. 29:117. Treaties 11 :057.

CREEK. See also OKLAHOMA; APPALACHICOLA ; FIVE
CIVILIZED TRIBES ; KIALIGEE; MUSCOGEE; SEMI-
NOLE. Texts Bledsoe, ILL; Kent, CAL; McLaughlin, CHU ;
Manypenny, OIW. Per. Gates, 21 Am. J. Soc. Sel. 112 ;
Hagan, 23 Case & Corn. 735; James, 12 J. H. Univ. Studies
467. Spec. St. 3:228, 374, 380, 461, 484, 485, 517 ; 4 :187, 433,
721 ; 729 ; 5 :186, 250, 397, 504, 506 ; 6 :441 ; 9 :344 ; 10 ;349, 630 ;
17 :626 ; 18 :29 ; 22 :301 ; 25 :757 ; 20 :14, 659, 749 ; 27 :281 ;
28 :693 ; 29 :502 ; 30 :495, 567 : 31 :861 ; 32 :399, 500 ; 35 :553 ;
27 :122 ; 39 :1199 ; 43 :130 ; 45 :044 ; 52 :752. Approp. St. 1 :502 ;
2 :66, 108, 407 ; 3 :378, 418, 480, 633, 748; 4 :36, 27, 92, 181,
191, 257, 267. 300, 315, 348, 397, 470, 526, 528, 532, 616, 636,
682, 705, 780 ; 5 :17, 33, 36, 73, 148, 158, 402, 417, 493, 612,
704, 766 ; 9 :284 ; 10:214, 576 ; 11 :409 ; 15 :311 ; 17 :122 ; 18 ;402 ;
23 :194. 446 : 25 :565 : 48 :934, 1021. Priv. St. 6 :103, 171, 191,
213, 278, 207, 322, 323, 342, 428, 405, 472, 530, 583, 592, 597, 622,
040, 677, 678, 680, 759, 788, 792, 813, 822, 849, 855, 913, 928 ;
9 :659, 678. 708, 765 ; 10:734, 793, 810, 842; 11 :483, 538, 547 ;
12 :840; 22 :755 ; 25 ;1131'; 26:1173, 1205. 1231, 1232, 1249,
1332, 1333, 1336, 1358, 1359. 1377, 1378, 1379, 1398, 1401, 1420,
1423 ; 27 :709, 817 ; 28 :1025 ; 30 :1416, 1437. 1457, 1501, 1536:
31 :1606, 1686, 1703 : 32 :1294, 1352, 1395, 1493, 1497, 1514, 1526.
1600, 1607, 1696, 1730; 33 :1353, 1398, 1402, 1407, 1496, 1407.
1504, 1521, 1637, 1640, 1662, 1942, 2001 ; 34 :1514, 1627, 1693,
1697, 1841. 2015, 2037, 2050, 2246, 2747, 2783, 2809: 35:1389.
1406; 45:2035. 2036. Treaties Archives No. 17 ; 7 :35, 56, 08,
95, 98, 120, 171, 192, 215, 217. 237, 286, 289, 307, 311, 366,
368, 414, 417, 423, 427, 574 ; :821 ; 11 ;599, 699; 14 :785.
Cases Adkins, 235 U. S. 419; Anchor, 256 U. S. 519; Ander-
son, 53 F. 2d 257; Arbor, 45 F. 2d 746 ; Armstrong, 195 Fed.
137; Bagby, 60 F. 2d 80 ; Barbee, 1 Ind. T. 199; Barnett, 34
F. 26 916; Barnett, 21 F. 2d 325 ; Barnett. 259 Fed. 394:
Barnett, 19 F. 2d 504 ; Bell, 192 Fed. 597 ; Bilby, 246 U. S.
255; Blackburn, 6 Ind. T. 232; Bond, 25 F. Supp. 157;
Brown, 27 F. 26 374 ; Burgess, 103 F. 2d 37; Buster, 135 Fed.
947: Caesar, 103 F. 2d 503; Capital, 6 Incl. T. 223 ; Cate,
299 U. S. 30; City of Tulsa, 75 F. 2d 343 ; Clark, 51 F. 2d
42 ; Coffee, 123 U. S. 1; Commissioner, 78 F. 26 768 ; Conner,
19 C. Cls. 695: Conner, 32 F. 2d 581 ; Crabtree, 64 Fed. 432 ;
Crabtree, 54 Fed. 426; Creek, 63 C. Cls. 270: Creek. 74 C. Cls.
603 : Creek, 77 C. Cls. 159 ; Creek, 78 C. CIR. 474 ; Creek, 77
C. Cls. 226: Creek, 84 C. Cls. 12 ; Creek, 302 U. S. 620; Darks,
69 P. 2d 231 : Daugherty, 3 Ind. T. 197: Davis. 40 F. 26 264 ;
Davidson, 56 Fed. 443 ; Denton, 5 Ind. T. 396 ; Derrisaw, 8 F.

Supp. 876; Eddy, 163 U. S. 456 ; English, 224 U. S. 680 ;
Ex p. Tiger, 2 Ind. T. 41; Ex p. Dickson, 4 Ind. T. 481 ; Fink,
248 U. S. 392; Forsythe, 3 Ind. T. 599; Fulson, 35 F. 26 84 ;
Garrison, 30 C. Cis. 272 ; George, 4 Ind. T. 61 ; Gilcrease,
249 U. S. 178 ; Gillespie, 257 U. S. 501 ; Goat, 224 U. S. 45S;
Grayson, 267 U. S. 352 ; Harris, 7 Ind. T. 532 ; Harris, 254
U. S. 103 ; Harris, 166 Fed. 109 ; Hawkins, 195 Fed. 345 ;
Hopkins, 233 Fed. 95 ; In re Grayson, 3 Ind. T. 497 ; Iudian,
5 Ind. T. 41; Ingram, 47 F. 26 135 ; Iowa, 217 Fed. 11 ; Jack,
39 F. 2d 594 ; Jackson, 34 C. Cls. 441 ; Jefferson, 247 U. S.
288; Jones, 273 U. S. 195; Ladiga, 2 How. 581 ; Kemohab,
38 Fed. 665 ; Kunkel, 10 F. 2d 804 ; Locke, 237 Fed. 276 ; Lucas,
15 F. 2d 32 ; McDougal. 273 Fed. 113 ; McDougal, 237 U. S.
372; McFadden, 2 Ind. T. 260 ; McKee, 201 Fed. 74 ; Malone,
212 Fed. 668 Mandler, 40 F. 26 201 ; Mancller, 52 F. 26 713;
Marlin, 276 U. S. 53; Mars, 41/ F. 26 247; Maxey, 3 Ind. T.
2-43 ; Mitchell, 9 Pet. 711 ; Moore, 167 Fed. 826; Morrison,
154 Fed. 617 ; Muskogee, 4 Ind. T. 18; Muskogee, 165 Fed.
179 ; Muskogee, 118 Fed. 382 ; Norton, 266 U. S. 511 ; Nunn,
216 Fed. 330 ; Parker, 250 U. S. 235; Parker, 200 U. 5. 66;
Patterson, 2 Pet. 216 ; pigeon, 237 U. S. 380 ; Pitman, 6-4 F.
2d 740; Porter, 7 Ind. T. 395; Porter, 260 Fed. 1 ; Priddy, 204
Fed. 055 ; Quigley, 3 Ind. T. 265 ; Reed, 1`)T Fed. 419 ; Reyn-
olds, 236 U. S. 58 ; Roberts. 66 F. 2d 874 ; Roubedeaux, 23 F.
26 277 ; Schellenbarger, 236 U. S. 68 ; Self, 28 F- 2d 590 ; Shaw,
276 U. S. 575 ; Shulthis, 225 U. S. 561 ; Sizemore, 255 U. S.
441 ; Skelton, 235 U. S. 206 ; Stanclift, 102 Fed. 697 ; Stephens,
126 Fed. 148 ; Stewart, 295 U. S. 402 ; Sunderland, 266 U. S.
226 ; Sweet, 245 U. S. 192 ; Taylor, 230 Fed. 580 ; Tiger, 22
F. 2d 780 ; Tiger, 4 F. 2d 714 ; Tiger, 48 P. 2d 509 ; Tiger, 221
U. S. 286 ; Turner, 51 C. Cis- 125 ; Tamer, 248 U. S. 254 ; Tuttle,
3 Ind. T. 712 ; U. S. v. Atkins, 260 U. S. 220; U. S. v. Bartlett.
235 U. S. 72; U. S. v. Black, 247 Fed. 942 ; U. S. v. Board, 284
Fed. 103 ; U. S. v. Brown, 8 P. al 564; U. S. v. Brown, 15 F.
2d 565; U. S. v. Comet, 202 Fed. 899 ; U. S. v. Cook, 225 Fed.
756 ; U. S. v. Crawford, 97 Fed. 561 ; U. S. v. Creek, 295
U. S. 103; U. S. v. Equitable, 283 U. S. 738 ; U. S. v. Ferguson,
247 U. S. 175; U. S. v. Fort, 195 Fed. 211 ; U. S. v. Gray,
284 Fed. 103 ; U. S. v. Gypsy, 10 Fed. 26 487 ; U. S. v. Hayes,
20 F. 2d 873 ; U. S. v. Jacobs, 195 Fed. 707 ; U. S. v. Lena,
261 Fed. 144; U. S. v. McGugin, 28 F. 2d 76; U. S. v. Mackay.
216 Fed. 120 ; U. S. V. Mid, 67 P. 26 37; U. S. v. Mott, 37 F.
26 860; U. S. v. Ranson, 284 Fed. 108; U. S. v. Rea-Read,
171 Fed. 501; U. S. v. Shock, 187 Fed. 870 ; U. S. v. Southern,
9 F. 2d 644; U. S. V. Stigall, 226 Fed. 190; U. S. v. Tiger, 19
F. 2d 35; U. S. v. Watashe, 102 F. 26 428 ; U. S. v. Western,
226 Fed. 726: U. S. v. Wildcat, 244 U. S. 111 ; U. S. v. Woods,
223 Fed. 316 ; U. S. ex rel. Johnson, 253 U. S. 738 ; U. S.
ex rel. McIntosh, 47 Fed. 561 ; U. S. ex rel. Warren, 73 '.
26 844; U. S. ex rel. West, 205 U. S. 80 ; U. S. Express Co.,
191 Fed. 673 ; W. 0. Whitney, 166 Fed. 738 ; Wade, 39 App.
D. C. 245 ; Washington, 235 U. S. 422 ; Wacisom, 3 Ind. T. 365;
Welty, 231 Fed. 930 : Wilmott, 27 F. 2d 277 ; Wilson, 38 C. Cls.
6 ; Woodward, 238 U. S. 284. Op. A. G. 2 :110, 575 ; 3 :40, 230,
238, 259, 288, 389. 423, 578, 585, 596, 644; 4 :75, 77, 85, 96,
491 ; 5 :46, 98 ; 10 :31 ; 19 :342 ; 24 :623 ; 25 :163 ; 26 :317. L. D.
Memo. (D. J.) 2:307; 8 :384. I. D. Rulings Op. Sol., Dee. 13,
1923, Nov. 8, 1924, Jan. 23, 1925, July 20, 1931; Memo. Sol,,
Jan. 20, 1932, Sept. 12, 1935, Oct. 22, 1035, July 29, 1937, Aug.
7, 1937, April 8, 1937, July 15, 1937; Memo. Sol. Off., May 24,
1933.

CROW. See also MONTANA ; RIVER CROW. Texts Copp,
USM. Per. Gates, 21 Am. J. Sco. Set. 112 ; Mac Leod, 28
J. Crim. L. 181. Spec. St. 17:626 ; 22 :42, 157; 25:167, 660;
26 :14, 468, 659 ; 27 :529 ; 33 :352 ; 40 :958 ; 42 ;625, 994 ;
43 :1301 ; 44 :251, 566, 658, 807, 922, 1365: 45 :429, 482, 1496;
46:168, 1105, 1494, 1495; 47:420; 49 :244, 336, 655, 1543 ;
50 :884 ; 52 :347. Approp. St. 14 :492 ; 15 :198 ; 16 :13, 335,
544 ; 17:165, 437 ; 18:146, 420: 19 ;176, 271 ; 20:63, 295, 410 ;
21 ;114, 414, 485; 22 :68, 257, 302, 433; 23:76, 267, 362. 516;
24 :449 ; 25 :4, 217, 980 ; 26 :336, 989 ; 27 :120, 612 ; 28 :286,
876; 29:321; 30:62, 571, 652, 924, 1214 ; 31 :221, 280. 1010,
1058 ; 32 :245. 982 ; 33 :189, 1048.; 34:205. 325, 1015 ; 35:781 ;
36 :269; 37 :518 : 28 :77, 582 ; 39 :123, 969 ; 40 :561 ; 41 :3,
163, 408, 1225 ; 42:552, 1174; 43 :390, 704, 1141 ; 44 :453, 841,
939 ; 45:200, 883. 1562, 1623; 46:279, 860, 1115; 47:91, 525,
820 ; 49 :176. 1757 : 50 :564 ; 52 :85, 291. Priv. St. 17 :787 ;
34 :2215. 2220: 44:1485; 45 :2035 ; 46 :1633, 1634, 1634. c. 145,
2135, 2148 : 47 :1657. 1657, c. 67 ; 48 :1437 ; 49 :2121. Treaties
7:266; 11 :657 ; 15 :649. Cases Bean, 159 Fed. 651 ; Brown,
82 C. Cls. 432; Crow, 81 0. Cis. 238; Davis, 27 C. Cls. 181:
Draper, 104 U. S. 240; Kirby, 260 U. S. 423 ; Truseott, 73
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Fed. 60; U. S. v. Fidelity, 121 Fed. 766; U. S. v. Heinrich,
16 F. 2d 112; U. S. v. Hoyt, 167 Fed. :301; U. S. v. Powers,
305 U. S. 527; U. S. v. Soldana, 246 U. S. 530; U. S. v.
Stocking, 87 Fed. 857; U. S. v. 12 Bottles, 201 Fed. 191 ;
Winters, 2(17 U. S. 564. Op. A. 0. 20:517 ; 35:438. L. D.
Meino. (D. .1.) 13 :118. I. I). Rulings 5 L. D. 138, Sept. S.
18S(1; 27 L. D. 305. Aug. 5, 189S; 48 L. D. 479, Nov. 22, 1921;
Op. Sol., Nov. 22, 1921; 49 L. D. 376, Dec. 28, 1922; Op. Sol.,
Sept. 21, 1027; Memo Sol. Off., Oct. 17, 1038; Memo. Sol.,
Feb. 10. 1939, May 5, 1939.

CROW CREEK. See also LOWER BRTILE SIOUX TRIBE;
MINNECONJOU ; SIOUX; TWO KETTLE. Spec. St.
25 :888 ; 36 :1087 ; 47 :300. Approp. St. 27 :5, 012 ; 28 :286 ;
32 :245 ; 35 :781. Priv. St. 49 :2222, 2315. Treaties 12 :981.
Cases King. 111 Fed. 800 ; Redfield, 27 C. Cls. 472 ; Sehewson,
31 C. Cls. 102; Sioux, 277 U. S. 424 ; U. S. v. Partello, .18
Fed. 070. Op. A, G. 18 :141. J. D. Ruling4 Op. Sol Nov.
21, 1924 ; Memo. Sol. Off., Oct. 12, 1934.

CUYAPAIPE. See CALIFORNIA ; MISSION.
DAKOTAS. See also SIOUX. Pcr. Cain, 2 Minn. L. Rev. 177;

Mac Lend, 28 J. Crim. L. 181; 9 J. H. Univ. Studies 541.
Gov. Pub. 66 Cong., 1 sess., S. Rep. 185. Spec. St. 39:1199.
Approp. St. 17:165. 437; 18:146, 420; 19:176, 271; 20:63,
295; 21 :114, 485. Treaties 14 :095, 699, 723, 727, 731, 735,
739, 743. 747.

DELA WA RE. See also OK LAIIOMA ; DELAWARE AND
SHAWNEE: MUNSEE AND DELAWARE. Tests Jackson,
CD ; Manypenny, OIW. Gov. Pub. 75 Cong., 3 sess., Hear-
ings, S. Conan. Ind. AIL, S. 2326, Hearings, H. Comm.
Aff., S. 2326. Spec. St. 2:448 ; 3 :303, 319, 517, 575; 4 :464,
594 : 9 :55, 337 ; 11 :312 ; 12 :539 ; 25 :608 ; 27 ;86 ; 28 :580 ;
30 :495 ; 31 :848 ; 32 :716 : 43 ;812 ; 44 :1358 ; 49 ;1459. Approp.
St. I :400; 2 :338, 407, 607; 4 :181, 207, 526, 532, 616, 036, 682,
780, 5:36, 158, 298, 323, 402, 417, 493, 704, 766: :20, 252.
382, 544, 574; 10:41, 181, 226, 315, 576, 086; 11 :05, 169.
273 ; 12 ;44, 221, 512, 774; 13:161, 541; 14 :255, 492 15 :198;
16:13, 335, 544; 17 :165, 437 LS :146, 420; 19 :176, 271;
20:63. 295; 21 :485, 114; 22:68, 433 ; 23 :76, 302; 24 :449;
25 :217 ; 26 ;336, 989 ; 27 :120, 612 ; 28 :280. 424 ; 33 :189 ; 45 :2 ;
43:934. Priv. St. 6:270; 17:787. Treaties 7:13, 16, 28, 49,
74, 81. 91. 113, 115, 116, 118, 131, 160, 188, 284, 326, 327.
391, 207 ; :116 : 9 :987 ; 12 :1129, 1177, 1191 ; 14 :793. Cases
Blackfeather, 190 U. S. 363; Blaelcfeather, 28 C. Cls. 447;
Cherokee. 155 U. S. 106 ; Delaware, 103 U. S. 127 ; Delaware,
38 C. Cis. 234 ; Delaware, 72 C. Cls. 483; Delaware, 74 C. Cls.
368; Delaware, 84 C. Cis. 535; Elk, 112 U. S. 94; Homage.
242 U. S. 386; Hicks, 12 Fed. Cas. No. 6458; Johnson, 283
Fed. 954; Joarncycake, 28 C. Ch;. 281; Journeyeake, 31
C. Cls. 140 ; Kindred, 225 U. S. 532 New Jersey, 7 Cronch
104; Ross, 232 U. S. 110; Shawnee, 47 C. Cls. 321; U. S. V.
Brindle, 110 U. S. 088; U. S. v. Choctaw, 179 U. S. 494;
Wilson, 38 C. Cls. G. Op. A. G. 6:653; 9:25, 45; 25:308.
I. D. Rulings Memo. Sol., Mar- 18, 1936.

DELAWARE AND SHAWNEE. See also DELAWARE;
SHAWNEE. Approp. St. 28 :876.

DEVIL LAKE RESERVATION (FORT TOTTEN). See also
FORT TOTTEN; SIOUX. Sper. St. 31:1436, 1447; 33:319.
Approp. St. 19 :363 ; 32 :245 ; 34 :325 ; 41 :403. Cases Buittz.
119 U. S. 55; Sioux, 277 U. S. 424; U. S. v. Kiya, 126 Fed.
879.

DIEGUENOS. Sce also CALIFORNIA ; MISSION. Cases Bell,
39 C. Cis. 300.

DIGGER INDIANS. See also CALIFORNIA. Apprap. St.
27 ;612 ; 28 :286 ; 30 :62, 924. 1214 ; 31 :221, 1058 ; 32 :245, 982,

DIOMEDE, NATIVE VILLAGE OF. See also ALASKA; ES-
KIMO. Const. Jan. 31, 1940. Charter Jan. 31. 1940.

DRESSLERVILLE INDIAN COLONY (WASHOE). See also
NEVADA; WASHOE. Spec. St. 44 Approp. St.
44 ;841.

DUCK VALLEY RESERVATION. See also IDAHO; NE-
VADA; PAH-LITE (PAIUTE) ; SHOSHONEBAIUTE
TRIBES OF THE DUCK VALLEY RESERVATION. Spec.
St. 23 :077 ; 52 :193. Approp. St. 47 :91.

DUCKWATER SHOSHONE TRIBE OF INDIANS OF THE
DUCKWATER RESERVATION. See also NEVADA;
SHOSHONE. Coast. Nov. 28. 3940. Charter Noy. BO. 1940.

DWAMISH. See also WASHINGTON; SKAGIT; SNOHO-
MISH ; SQUAXON ; STELLA-QUAMISII. Approp. St. 12 :4,
221, 512, 774; 13 :161, 541; 14 :255; 15:198; 16:13, 335, 544 ;
17 :165, 437 ; 18 :146, 420 ; 19 :176, 271 ; 2010-3, 295 ; 21 :114,
485 ; 22 :68, 433 ; 23 :76, 362 ; 24 :449 ; 25 :217, 980 ; 26 :336,
089; 27:120, 612; 28 :28G, 876; 29:321; 30 :62, 571, 924;
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31:221, 1058; 32:245, 982; 83:189, 1048; 34 :325, 1015 ;
35 :70, 781 ; 36 :969 ; 37 :518 ; 38 :77 ; ;123, 969 ; 40 :561 ;
41:3, 408, 192.5; 42 ;552, 1174; 43 ;704. Treaties 12 :1)33.
Cases Corrigan, 169 Fed. 477 ; Dwanilsb, 79 C. Cls. 530 ;
Jackson, 34 C. els. 441.

EASTERN BAND OF CHEROKEE. See NORTH CAROLINA;
CHEROKEE; CHEROKEE, NORTH CAROLINA ; CHERO-
ICEE EASTERN BAND.

EASTERN SHAWNEE TRIBE OF INDIANS. See also OKLA-
HOMA: SHAWNEE. Const. Dec. 22, 1939.

EEL RIVER (MIAMI). See also INDIANA ; EEL RIVER AND
WEA ; MIAMI. Approp. St. 1:460; 2:607; 3:308, 319;
4 :181, 526, 616, 682, 780; 5:36, 158, 298, 323, 402, 417, 403,
704, 706; 9:20, 132, 252, 382, 544, 574; 10 :41, 226, 315.
PreatieR 7 :49, 74, 77, 91, 113, 115, 116 ; 8 :116. Cases Painter,
33 C. Cls. 114.

EEL RIVER AND WEA. See also EEL RIVER; WBA. Ap-
pro. St. 2 :407.

ELIM. NATIVE VILLAGE OF (ESKIMO). See also ALASKA ;
ESKIMO. Const. Nov. 24, 1939. Charter Nov. 24, 3939.

ELKO INDIAN VILLAGE. See also NEVADA; SHOSHONE.
Approp. St. 46 :1552 ; 47 :525.

ELY, NEVADA INDIAN COLONY. See also NEVADA. Spec.
St. 46 :820.

ESKIMO. See ALASICA; KING ISLAND NATIVE COMMU-
NITY ; NATIVE VILLAGE OF BARI-low; NATIVE VIL-
LAGE OF DIOMEDE; NATIVE VILLAGE or ELIM ;
NATIVE VILLAGE OF GAMBELL ; NATIVE VILLAGE OF
KIVALINA ; NATIVE VILLAGE OF KWETHLUK; NA-
TIVE VILLAGE OF MEKORYUK; NATIVE VILLAGE OF
NOATAK: NATIVE VILLAGE OF NUNAPITCHUK; NA-
TIVE VILLAGE OF POINT HOPE; NATIVE VILLAGE
OF SELAWIK; "NATIVE VILLAGE OF SHISLIMAREF;
NATIVE VILLAGE OF SHAKTOOLIK; STEEBINS COM-
MUNITY ASSOCIATION ; NATIVE VILLAGE OF TET-
LIN; NATIVE VILLAGE OF UNALAKLEET ; NATIVE
VILLAGE OF WALES; NOME ESKIMO COMMUNITY.

FIVE CIVILIZED TRIBES. See also OKLAHOMA; INDIAN
TERRITorty CHEROKEE: CHICKASAW; CHOCTAW ;
CREEK; SEMINOLE; ALABAMA-QUASSARTE TRIBAL
TOWN. Tc(rt8 Bennet, LTI; Butt, LSA; Cheadle, ADI;
Foster, FPC; Meriam, IA; Bledsoe, ILL; Mills, LFC. Per.
Brosius, 23 Case & COM. 735; Brown, 39 Yale L. J. 307 ;
Brown, 15 Minn. L. Rev. 182; Cabell, 3 Okla. S. B. J. 208;
Dixon, 23 Case & Com. 712 ; Flynn, 62 Cent. L. J. 399;
Knoeptlar, 7 Ia. L. B. 232 ; Platt, 160 N. A. Rev. 105 ; Reeves,
23 Case & Coin. 727; Wee, 16 J. Comp. Leg. 78; Rosser, 3
Okla. B. A. 151/ ; Thayer, 68 Atl. Month. 5-10, 676; Weeden,
2 J. H. Univ. Studies 385. (7ov. Pub. 65 Cong., 2 seas.,
S. Rep. 330 ; (37 Cong., 1 seas, H. Rep. 264 ; 67 Cong., 2 seas.,
H. Rep. 545; 72 Cong., 1 seas., Hearings S. Comm. Ind. Aff.,
H. ii. 8750 ; 73 Cong., 2 sess., H. Rep. 624; 76 Cong., I seas.,
Hearings S. Comm. Ind. Aff., S. 3. _Res. 101. Spec. St.
19:121 ; 12 :116, 614 ; 15:390 ; 22 :179, 400; 24:383 ; 25:392,
757, 783 ; 26:81 ; 29:80: 30:403, 495, 844, 1868; 31:182, 250,
660, 672, 760, 848 ; 32:500, 041, 774, 841, 1769 ; 33 :209, 583 ;
34:137, 267, 822 35:312 ; 36:855 ; 37:44, 48, 497, 678: 38 :310,
780 ; 39 :944 ; 40:606 ; 41 :529, 625 ; 42 :331, 934 ; 43 :244, 722,
728; 44:239; 45:495, 733, 737, 1220; 40:1108. 1471 ; 47:38,
474, 777; 48:105, 501; 49:1135. 1160; 50:050. Approp. St.
5;298, 323 ; 0 :20, 37, 132, 252, 332, 544, 570, 574; 10:15, 41,
226, 315, 043, 686; 11 :65, 169, 273, 320, 362, 388; 12:44, 221,
774 ; 13:161, 541 ; 141255, 310, 492; 15:198; 10:13, 335, 544 ;
17 :165. 437 18:133, 146, 420; 19:176, 271 ; 20;63, 206, 295,
377; 21:114, 485; 22:68, 433, 582; 23:362; 25:4, 217, 080 ;
26:336. 989; 27:120, 612 ; 28:280, 876; 29:321 ; 30:02, 571,
652, 924, 1214 ; 31 :7, 86, 221, 861, 960, 1058; 32:245, 854,
082; 33:15, 85, 1048, 1214 ; 34:325, 389, 841, 935, 1015, 2832 ;
35:70, 781 ; 36:202, 2139. 463, 774, 1058, 1170. 1289, 1363;
37:360, 417, 595, 912 ; 38:77, 312, 454, 582, 600, 907, 1138;
39 :14, 123, 262, 801, 969, 1070; 40:105, 561, 634; 41 ;3, 35,
163. 408, 031. 1156, 1225, 1252 ; 42:29, 552, 767, 1174. 1527;
43:33, 390, 704, 753, 1141; 44:453, 841, 934; 45:200, 883,
1562, 1623: 46:279, 860. 1115, 1552 ; 47 :91, 820, 1602 ; 48:362;
49 ;1757 ; 50:564 ; 52 :85, 1114. Priv. St. 34 :2833 ; 45 :2029,
2265 ; 49:2325. Cases Adams, 165 Fed. 304 ; Alfrey, 168
Fed. 231 , Anchor, 256 U. 3. 519: Anderson, 53 P. 2d 257;
Ansley. 180 U. S. 253: Atlantic. 165 U. S 413 ; Barbre, 228
Fed. 658; Bartlett, 218 Fed. 380; Baze, 24 F. Stipp. 800;
Bell, 192 Fed. 597; BlundeIl, 267 U. S. 373; Board, 94 F. 2d
450; Bond, 181 Fed. 613; Broder, 246 U. S. 88; Braun, 102
Fed. 427; Brought, 129 Fed. 192; Caesar, 103 F. 2d 503;
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Campbell, 248 U. S. 1119 ; Carter, 12 F. 20 780 ; Cherokee, 187
U. S. 294; Cherokee, 155 U. S. 106; Choate, 224 U. S. 665;
Cochran, 276 Fed. 701; Cully, 37 F. 2d 453; David, 250 Fed.
2'18; Delaware, 193 IT. S. 127; Derrisaw, 8 F. Supp. 576:
Duncan, 245 U. S. 308; 1:.31i, 112 U. S 01; Engleinau, 4 Ind.
T. 330; Es lick, 51 C. cis. 266; Ex p. Webb, 225 U. S. 633 ;
Fink, 248 U. S. 399; Folk, 233 Fed. 177; Frame, 189 Fed.
785: Fulsom. 35 F. 20 Si; Gann5n, 243 U. S. 108; Gilcrease,

U. S. 178 ; Glenn-Tucker, 4 hid. T. 511 ; Goat, 224 U. S.
455 ; Hannaon, 22 F. 2d 51: Harris, 188 Fed. 712: Harris,
254 U. 5. 103; Heckman, 224 U. S. 413; Hill, 250 Fed. 511;
Holmes, 53 F. 2d 960; Hopkins, 285 Fed. 05; Ickes, 64 F. 20
982: Indian, 285 U. S. 325; In re Lands, 1:,0 Fed. 811; In re
Palmer's, 11 F. Sum). 301; Jackson. 43 P. 26 513; Jeffers(m,
247 U. S. 288; Jennings, 192 Fed. 507 ; Johnson, 64 F. 20 674 ;
.Tonah, 52 E. 20 343 ; Joplin, 230 IJ. S. 531 ; Kemmerer, 22.1
Fed. 872; Keokuk. 4 Okla. ; Kiker, 63 F. 2d 1157; Knight,
23 F. 20 431; Kunkel, 10 F. 20 804; Ledbetter, 23 F. 20 81;
MeNec, 253 Fed. 546; Marlin, 276 U. S. 58; Martin, 7 Ind. T.
451 ; Missouri, 46 C. Cls. 59; Moore, 107 Fed. 826; Morris,
194 U. S. :184 ; Mullen, 224 U. S. 448; Perryman, 238 U. S.
148; Privett, 2.56 U. S. 201; Rogers, 203 Fed. 160; Seminole.
78 C. Cis. 455; Southern, 241 U. S. 582; Stephens, 174 U. S.
445; Sunday, 248 U. S. 545; Superintendent, 295 U. S. 418;
Texas, 194 Fed. 1; Thebo, 66 Fed. 372 ; Tiger, 22 E. 2d 786;
Tiger, 4 F. 20 714; Tiger, 221 U. S. 286; Truskett, 236 IT. S.
223 ; IL S. v, Allen, 179 Fed. 13 ; U. S. V. Bartlett, 235 U. S.
72; U. S. v. Bowling, 256 U. S. 484 ; U. S. v. Ferguson, 247
U. S. 175; U. S. v. Hayes, 20 F. 20 873: U. S. v. Jacobs; 195
Fed. 707 U. S. v. Knight, 206 Fed. 145 ; U. S. V. Lee, 24 F.
Stipp. 814; U. S. v. Oklahoma, 261 U. S. 252; U. S. V. Rea-
Read, 171 Fed. 501: U. S. V. Shock. 187 Fed. 862; U. S. v.
Smith, 35 Fed. 49 ; U. S. v. Smile, 30 Fed. 918 ; U. S. v. Tiger,
10 F. 2d 35; U. S. v. Watashc, 102 F. 20 923; U. S. ex
Reynolds, 45 App. D. C. 50; Whitebird, 40 F. 26 479;
Whitechnrch, 02 F. 26 249; Woodward. 228 U. S. 254. Op.
A. G. 19 :342 ; 20 :724 ; 23 :214 : 26 :340, 351 ; 27 :530 ; 29 :231 ;
34:275, 302; 37:193. L. D. Menlo (D. J.) 4:63, 390, 552 ;
5:113 ; 12:289. I. D. Rulings. Op. Sol., April 23, 1922, Dec.
13, 1923, Nov. 8, 1924, Oct. 4, 1926, Mar. 3, 1930, Sept. 22,
1931; Memo. Sol. Off, , Dee. 21, 1931; Op. Sol Mar. 30, 1932,
Aug. 5, 1932; Memo. Sol. Off., Nov. 3, 11132; Op. Sol., Dec.
9. 1932; Memo. 801. Off., June 14, 1933, Aug. 2, 193.3, Sept.
19. 1933, Fel). 5. 1934; Op. Sol., Mar. 14, 1934 ; Memo. Sol.
Off., July 9, 1934 ; Memo. Sol., Sept. 15, 19:34: Memo. Sol.
Off, Jan. 14. 1935 ; Op. Sol., Jan. 22, 1935, Jan. 22, 1935, Jan.
30, 19:35 ; Memo. Sol. Off, , Mar. 8, 1935; Op. Sol.. :hum 4
1935; Memo. Sol_ June 4. 1035 ; Op. Sol.. Aug. 12, 1935 ;
Memo. Sent. 20, 1935, Sept, 21. 1935; Op. Sol., Oct. 14,
1035, April 16, 1936; Memo. Sol., May 1, 1930, M'y 19, 1030,
Aug. 7, 1936; Memo. Sol. Off., Aug. 11, 1936: Memo. Sni.,
Sept. 17, 1936, Dec. 21, 1936, Jan. 13. 1937, Jan. 23, 1937,
Feb. 5, 1937, July 15, 1937, Aug. 25, 1937; Memo. Sol. Off.,
Oct. 9. 1937; Memo. Sol., Nov. 29, 1937; Memo. Sol. Off .
June 29, 19:38; Memo. Sol., Nov. 23, 1038, Feb. 10, 1939,
Mar. 24, 1919.

FLANDREAU INDIANS (SANTEE SIOUX). See also SOUTH
DAKOTA ; SIOUX. Priv. St. 93 :1561.

FLANDREAU SANTEE SIOUX TRIBE. See also SOUTH
DAKOTA; FLANDREAU; SANTEE; SIOUX. Const. April
24, 1936. Charter Oct. 31, 1936.

FLATHEAD. See also MONTANA; CONFEDERATED SALISH
AND ICOOTENAI TRIBES OF THE FLATHEAD RES-
ERVATION; FLATHEAD AND OTHER CONFEDER-
ATED TRIBES; FLATHEAD. KOOTENAI AND PEND
D'OREILLE; KOOTENAI; PEND D'OREILLE. Gov.
Pub. 71 Cong., 2 sess., S. Doc. 153. H. Doc. 595. Snec. St.
18 :15 : 25 :47 ; 26 ;1091 ; 31 :267 ; 33 :302 ; 35 ;444 ; 36 :296, 855 ;
37 :192 ; 38 :510 ; 40 :610. 1053, 1203 ; 41 :452 ; 43 :21, 246 ;
49 :328 ; 52 :193. Approp. St. 12 :4, 44, 221 ; 14 :255. 492 ;
17;165; 18 ;133, 146, 420; 19:176, 271: 20;03, 205 ; 21:114,
485 : 22 :68, 257 ; 23 :70, 362 : 24 :449 ; 25 :217, 980 ; 26 :336, 989 ;
27:120, 012 ; 28:286. 876; 29:207, 321 ; 30 :62, 571, 652, 924:
1214 31:221, 280, 1010, 1058; 32 ;245, 982. 1031 ; 33:1048;
34:205, 325, 1015; 35:8, 70, 251, 781, 1039 ; 36:209, 703;
37 :518 ; 38 :77, 312, 582 : 39 :123. 969 ; 40 :561 ; 41 :3. 408, 1225 ;
42:552, 1174 : 43 :390, 704, 1141, 1313 ; 44 :453, 934 ; 45:200,
1562. 1623: 46:90, 279, 1115, 1552; 47 :91, 829, 1002; 48 :362 ;
49 :176. 1757 : 50 :564 : 52 :291. Priv. St. 46 :1634 : 47 :1753 :
48;1290, 1380. 1391; 49:2078. Cases Catholic, 200 U. S. 118:
Clairmont, 225 U. S. 551; Pronovost, 232 U. S. 487; Scheer,
48 F. 2d 327; Territory of Montana, 9 Mont, 40; U. S. v.
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Barriaby, 51 Fed. 20; U. S. v. Heyfron, 138 Fed. 964; U. S.
v. Heyfron, 138 lee/1. 0(15 ; U. S. v. Higgins, 103 Fed. 315 ; U. S.
v. Iliggins, 110 Fed. Gth); U. 5. v. Hoyt, 1117 Fed. 301 ; U. S. v.
McIntire, 101 F. 21 650; U. S. v. L'artellu, 45 Fed. 670. I. D.
Rulings 22 L. D. 37, Jam 22, 18511: Op. Sol., Nov. 16, 1921,
Jan. 28, 1924, June 0, 1924. Oct. 0, 1924, April 24, 1925;
Moino. Sol. 01E, June 20, 1929; Op. Sol., Aug. 5, 1933; Memo.
Sol_ Dec. 18, 1037.

FLATHEAD AND OTHER CONFEDERATED TRIBES. See
also FLA'I'HEAD. Approp. St. 12:512, 774; 13:161, 541:
14 :255, 492 ; 15 :198 ; 16 :13, 335, 554 ; 17 :437 ; 15 :133. 146,
420 ; 19 ;176, 271 ; 20 :03 ; 21 :114, 485 ; 22 :433.

FLATHEAD, KOOTENAI & PEND D'OREILLE. See also
FLATHEAD; KOOTENAI ; PEND D'OREILLE: MON-
TANA. Spec. St. 17:2211. Approp. St. 23:70. Treaties
12:975.

FLORIDA. See also APPALACHICOLA ; CREEK; SEMINOLE
Spec. St. 4 :735 ; :7. Approp. St. 4 :37, 194, 214, 217, 532, 526,
(110, 082, 750 ; 5 :36, 158, 298, 323, 402, 417, 993, 704, 766; 9 :20,
132, 252, 352, 544, 574; 10:41. 2211, 315, 086; 11 :65, 169, 273,
405. Pfiv. St. 6 :341. 354, 527 ; 22 :797 : 23 :1199 ; 24 :803, 926 ;
25:1142. 1206, 1209, 1214, 1:132; 26 :1132, 1132 c. 130, 1144,
1227, 1227 e. 7:44, 1233, 1275, 1359. 1378, 1307, 1407, 1411,
1417 ; 27 :779, 788, 788 c. 200, 707, 802, 804, 817 ; 30:1401, 1400,
1420, 1499, 1512, 1518; 31:1488, 1783; 32:1261, 1287, 1294,
1310, 1355, 1357, 1411, 1555. 1509, 1644, 1648, 1077, 1703,
1729, 1751 ; 33 :1326, 1363, 1376, 1472, 1495, 1560, 1580, c. 1425,
1037, 1713, 1709, 1876, 1937, 2018, 2058; 34 :1513, 1526, 1508,
1509, 1570, 1704, 174(1c. 1492, IS0:, 11)57, 2027, 2036, 2051, 2057,
2093, 2095, 201)0, 2108, 2134, 2143, 2147, 2194, 2105, 2202, 2204,
2205, 2210, 2222, 2248, 2249, 2249 c. 123, 2250, 2250 c. 126,
2251, 22711, 2303, 2314,, 2:477, 2378, 2379, 2383, 2384, 2499,
2522, 2544, 2559, 2567, 2577, 2583, 2590. 2503, 2703; 35:1179,
1179 c. 49. 1179 c. 50, 1204. 1219, 1275, 1389, 1406, 1462, 1536,
1573, 1616, 1616 e. 291 ; 36:1762, 1305, 1807, 1513, 1818, 1860,
1032, 2000, 2099 ; 37 :1030 ; 38 :1337, 1439, 1443 ; 39 :1382, 1558 ;
43:1351. Treaties 7:224. Cases U. S. v. Fernandez, 10 Pet-
303.

FOND DU LAC (CHIPPEWA). See also MINNESOTA ; CHIP-
PEWA. Spec. St. 25 :558 ; 28 :112. Approp. St. 29 :321 ;
32:245; 33:189; 38:582, I. D. Rulings 42 L. D. 446, Oct. 1,
1913.

FOREST COUNTY POTAWATOMI COMMUNITY, WISCON-
SIN. See also WISCONSIN: POTAWATOMI. Const. Feb.
0, 1937. Charter Oct. 30, 1037.

FORT BELKNAP INDIAN COMMUNITY. See also MON-
TANA; ASSINIBOINE; GROS VENTRE (ATSINA). Spec.
St. 44 :902. Approp. St. 23 :267, 516 ; 25 :980 ; 26 :336. :189 ;
27 :120,1312 ; 28 :286, 876 , 29 :321 ; 30 :62, 571 ; 33:1048 ; 34 :325,
1015; 35:70, 781; 36:269; 37:518, 595; 38:77, 208, 312, 582;
39:123, 069; 40:561 ; 41:3, 408, 1225; 42 :27, 437, 552, 1174;
43 :390. 704, 1313, 1141 ; 44 :453, 934 ; 45:200, 883, 1562 ; 49:90,
279, 1115 : 47:91, 820. 48:362: 49 :176, 1757; 50-564 ; 52 :291.
Cases Blackfeet, 81 C. Cls. 101 ; Bridgemen, 140 Fed. 577;
Power, 18 C. Cls. 263; Stookey, 58 F. 26 522; Utah, 116 U. S.
28; Winters. 207 U. S. 564. I. D. Rulings Memo. Sol. Off.,
Jan. 23, 1932, Feb. 15, 1932, April 9, 1935 ; Op. Sol., July 17,
1035 ; Memo. Sol. Off., Oct. 15. 1035 ; Memo. Sol., July 12,
1037. Const. Doc. 13, 1935. Charter Aug. 25, 1037.

FORT BERTHOLD. See tilso GROS VENTRE (IIIDATSA) ;
MANDAN ; THREE AFFILIATED TRIBES OF THE
FORT BERTHOLD RESERVATION. Spec. St. 24:402;
34 :594 ; 36 :455 ; 37 :031 ; 38 :383, 681 ; 39 :1131 ; 41 :404, 595 ;
43 :139, 817; 96:88. Approp. St. 20 :089; 27:5. 120, 612 ;
28 :286, 876 ; 29 :321 : 30 ;62, 571, 924 ; 21 :221 ; 32 :245, 982 ;
33 :189, 1048 : 34 :325. 1015 ; :70, 781 ; 36 :260 ; 37 :518 ;
38:77, 582: 39:123, 969; 40:2, 561 ; 41:3, 408, 1225: 42:29,
552: 43:300, 704, 1141, 1313: 44:453, 934 ; 45:200, 1562, 1623;
46 ;279, 1115. Priv. St. 45 :2036. Cases Fort Berthold, 71 C.
Cls. 308. I. D, Ridings 49 L. D. 354, Nov. 16, 1922; Memo,
Sol, Dee. 26, 1935; Op. Sol.. Mar. 31, 1936; Memo_ Sol.,
Jan. 11, 1937, Oct. 16, 1938; Memo. Asst. See'y, Dec. 5, 1938.
Collst. June 29, 1936. Charter April 24. 1937.

FORT BIDWELL INDIAN COMMUNITY. See also CALI-
FORNIA ; PAII-UTE ( PAIUTE ). Spec. St. 37 :652 ; 38 :1374 ;
45 :375. Approp. St. 40 :561 ; 41 :403 ; 46 :1115. I. D. Ratings
Memo. Sol., Nov. 12, 1935; Memo. Sol. Off., Nov. 23, 1935.
C.onst. Jan. 23. 1936.

ronT DUCHESNE. See UTAH; GRAND RIVER ; UTNTAH.
FORT HAT.L. See also IDAHO: BANNOCK : SHOSHONE;

SHOSHONE-BANNOCK TRIBES OF THE FORT 'HALL
RESERVATION. Gay. Pub. 71 Cong., 2 Sess., Hearings,
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S. Ccnim. Ind. Aff., S. 3038 ; 75 Cong., 3 sess., Hearings,
H. Comm. Ind. Air., H. R, 4;559; Ilea ring,:, H. comm. Ind.
Alf., S, 2253. Slice. St. 31:072 ; 3. 152, 2078, 2079 ; 34 :213 ;
40 :592 ; 43 :117 ; 44 :5611, 1;197, 1393 ; 46 :1061 ; 47 ;146, 1753 ;
52 ;1 )1iio)) st 15:19S; 16:1:3, 544 ; 19 :303 ; 20 :410 ;
21 :114 ; 22 :68. 423 : :76, 3112 : 24 :44!); 20 :336, 989 ; 27 :120,
612; :250, 424. S711: 20 :267, 321; 30:62. 571, 924 ; 31 :221,
1058 , 32 :245, 9S2. 1031 ; :1s9, 1013; 34:325, 697, 1015 ;
35 ;781 ; 24; :20!), 70:1: 37 :518 ; 38 :77, 582 ; 39:123, 801, tI119 ;
40 ;561 ; 41 41s, 1150, 1225; 42 :552, 1174 ; 43 :393, 672, 704,
1141 : 44 :453, 9:14, 1250 ; 43 :377, MN, 15412, 1028 ; 46 :279, 1115 ;
47 :91, 820 ; 48 :3412 : 40 ;170. 1757 ; 50 :504 ; 52 :VI, 1114.
Priv. St. 49:2222. Cases Skeem, 273 Foci. 93 ; U. S. v. Hoyt.
107 Fed. 301; U. S. v. Portneuf-Marsh. 213 Fed. 601 ; U. S.
ex rel. nay, 27 F. 2d :209 ; Word, 163 U. S. 504. I. D. Rulings
Op. Sol., Sept. 21, 1021; 43 L. D. 45:5, Sept. 29, 1021 ; Op. Sol.,
June 19, 1923. July 10. 1931; Memo. Sol. Off., May 28, 1936;
Memo. Sal., Nov. 17, 1036.

FORT LAPWAI (NEZ PER(.E). See also IDAHO ; NEZ
PEIRCE. Spec. SI. 43 :533, Approp. St. 35 :781; 41 :3. 405,
1225 ; 42 .552, 1174; 43 ;390, 1141, 1313 ; 44 :453, 934; 45:1562;
46 :1115 ; 47 :520. Priv. ,St. 35:1407. Ca-ses Blackfeet.
C. els, 101 ; Dick, 20S U. S. 340. I. D. Rulings Memo. Sol.,
June 15. 1937 ; Momo Sol. Oft, Oet. 7, 1938.

FORT MeDERMITT PAIUTE AND SHOSHONE TRIBE OF
THE FORT MoDERMITT INDIAN RESERVATION. See
also NEVA DA ; l'A LUTE ; sHOSH ONE. Gov. Pub. 74 Cong.,
1 scss., II. Rep. 337. Spey. St. 40 :1094. Approp. st. 41 :403.
12-25 ; 42 :552, 1174 ; :390, 1141 ; 44 ;453, 934 ; 46:1115.
1. D. Butino8 M, mo. Sol. Off., N1 /V. 14, 1033. Const. July 2,
1936, Charter Nov. 21, 11130.

FORT McDOWELL MOJAVE-APACHE COMMUNITY. See
also ARIZONA; AP_WHE ; MOJAVE. Const. Nov, 24, 1030.
Charter June 6, 1035.

FORT MOJAVE INDIAN RESERVATION. See also ARI-
ZONA. ; MOJAVE; MOJARIS. Spec. St. 48 :795. Approp.
St. 26 :989 27 :812 ; 33 :571, 924 ; 38 :552 ; 40 :56l ; 41 :1225 ;
42 :1174 ; 43 :1141 ; 44 :453, 934.

FORT PECK. See also MONTANA ; SIOUX. Spec. St. 25 :114,
35 :558 ; 39 :1194 ; 41 :365, 549 ; 42 :857 ; 43 :667, 1267 ; 44 :303,
498, 746, 1401; 45 :774 ; 46 :1106, 1108 ; 47 :120 ; 49 :327, 828.
329. Approp. St. 20 :433. 295, 410 ; 21 :114 ; 22 :6S. 433 ; 23 ;76,
267, 362, 440, 516 ; 24 :449; 25 :980 ; 26 :336, 504, 959 ; 27:120,

612 ; 28 :286, 876 ; 29 :321 ; 30 :62 ; 31 :1058 ; 32 :245, 982 :
33 :189, 1048 ; 347325, 1015 ; 35 :70, 751 ; 36 :269 ; 37 :518 ; 38 :77,
582 ; 39:123, 909 ; 40 :561 ; 41 :3, 408, 1156, 1225 ; 42:552.
1174 ; -43 :390, 1141. 1313 ; 44 ;453, 934, 1250; 45 :200, 1502:
46:90, 279, 1115 ; 47 :91 ; 49 :176, 1757 ; 50:564, 755 52 20.1.
Priv. St. 44 :1706 ; 46 :1980 ; 47 :1680 ; 48 :1355. Op. A. (.1
36 :506. 1. D. Rulings Memo. Sol., Juiy 17, 1935.

FORT ROBINSON RESERVATION. See NEBRASKA ; OU-
LALA ; SIOUX.

FORT TOrrEN. See also DEVIL'S LAKE RESERVATION
SIOUX. Approp. St. 26 :989 ; 27 :612 ; 28 :256 ; 30 :571, 924 .
35 :781; 40:661; 44 :161. I. D. Rulings Memo. Sol., July 20,
1934.

FORT YUKON, NATIVE VILLAGE OF, (ATHAPASCAN).
See also ALASKA, Const, Jan. 2, 1940. Charter Jan, 2,
1940.

FORT YUMA. See also ARIZONA ; CALIFORNIA; APACHE:
YUMA. Spec. St. 43 :94. Approp. St. 41 :408 ; 46 :11M ;
47 :91, 820. I. D. 1?ulings Asst. Seey's Letter to U. S. Atty.,
Feb. 26, 1932; Menlo. Sol., Mar, 29, 1935.

FOX. See also IOWA; OKLAHOMA; SAC, FOX AND IOWAY ;
SAC AND FOX ; SAUK & FOX. Texts Blanchard, MMM ;
Manypenny, 01W. Spec. St. 2 :343 ; 4 :302, 304, 464, 665,
740; 5:48, 522, 622, 666. Approp. St. 2 :338 ; 4 :92, 181, 474),
526, 616. 682, 780; 5 :36, 158, 612, 681. Treaties 7 :135, 378.
Cases Chateau, 10 How. 203.

FRESNO AND KINGS RIVER RESERVATION. See also
CALIFORNIA. Approp. St. 20 :115.

GALEESE CREEK. See also OREGON; COW CREEK;
SILETZ RESERVATION. Treaties 10 :1125.

GAMBELL, NATIVE VILLAGE OF. See also ALASKA; ES-
KIMO. Const. Dec. 31, 1939. Charter Dec. 31, 1939.

GEORGETOWN. See WASHINGTON; SHOALWATER OR
GEORGETOWN RESERVATION.

GILA RIVER. (GILA RIVER PIMA-MARICOPA INDT,N
COMMUNITY). See also ARIZONA ; MARICOPA ; PIMA.
Spec. St. 29 :527 ; 46 ;1519. Approp. St. 33 :1048 ; 34 :325 :
36 :269 ; 37 :513 ; 38 :582 ; 39 :123, 969 ; 40 :561 ; 41 :3, 403,
1225; 42:552, 1174; 43;33, 390, 704, 1141; 44;453, 034;
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40 :2, 200, 583, 1562, 1607; 16 :279, 1115 47:91, 820 : 43 :362:
40 :176. 1757 ; :70:564 ; 52 :291. Ca ses Ter. of Ariz., 3 Ariz.
302. I. D. Rulings Later Comm. Nov. 5, 1934; Sec'ys Let-
ter to Atty. Gen., Mar. 20, 1935 ; Memo. Sul., Mar. 29, 1935,
Mar. 30, 1935. Comp/. Gen! ts Rulings S. S6590. (.ont M iy
14, 1936. Charier Feb. 28. 1938.

GOSI1UTE. See also UT.-1.1.1; SHOSLIONE-GOSHIP ; SKULL
VALLEY RESERVATION. ,S'oce. St. 52 :216. Cases U. S.
v. Leathers, 26 Fed. Cas. No. 15, 531.

GRAND PORTAGE RESERVATION (PIGEON RIVER). See
also MINNESOTIA CHIPPEWA. Npon. SI. 31 :785, 145:5.
Approp. St. 29 ;267. Cases Minnesota, 305 U. S. 382 ; U. S. v.
Minnesota, :15 F. 24 468. I. 0. Ruling8 Letter from Ass'L
Com'r Ind. Aff., Feb. 19, 1935.

GRAND RIVER. See also GRAND RIVER AND UINTATI
BANDS; TABEGUACHE, MUACIIE, CAPOTE, W'EEMI-
NUCHE YAMPA, GRAND RIVER .AND UIN I S.H BANDs
OF UTES UTAH; COLORADO ; UTE INDIANS. Treaties
15 :619.

GRAND RIVER. AND UIN'12AH BANDS. See also GRAND
RIVER ; UINTAIL Spec. St. 12 :493. Approp. St. 15 :19S.

GRANDE RONDE COMMUNr LV CONEEDEILTED 'TRIBES
OF. See also OREGON. Spec. St. 33:507; 49 :SOL Approp.
St. 16 ;544 ; 17 ;165 ; :63, 295 ; 21 :114, 485 : 23 :76 ; 24 :4-19 ;
25 :217, 980; 26 :336 ; 29:321 ; 31 :221, 1058; 32 :245, 982;
33 :189, 1048 ; 34 :325, 1015 ; 35 :70, 781 6 259 ; 37 :513 ;
38 :77, 582 ; 39 :123, 969 ; 41 :3, 408, 1225 ; 42 :552, 1174 ; 43 :300,
704, 1141. Cases Bond, 181 Fed. 813 ; Ex p. Savage, 158 Fed.
205 ; U. S. v. Earl, 17 Fed. 75 ; U. S. v. McGlone, 74 Feu.
15.3; U, S. v. Sinnott, 26 Fed. 89 ; U S. v. Sinnott, 26 Fed. 84:
Wheeler, 133 Fed. 471, Cons& nay 13, ma Charter Aui, .
22, 1,936.

GRA SS VALLEY BAND. See PAH-UTE (PAIUTE).
GREAT OSAGE NATION. Nee also OKLAHOMA ; OSAGE.

Spec. St. 5 :209 ; 16 :53 ; 19 :127. Approp. St. 5 :323. Treaties
7 :133, 222, 240, 265. 576.

GREEN RIVER (DWAMISH). See also WASHINGTON.
Cases D'womish, 79 C. Cls. 530.

GRINDSTONE CREEK RESERV,ATION. also CALIFOR-
NIA. Approp, St. 41 :3.

OS VENIRE (ATSINA, OE MONTANA). See also MON-
'TANA ; FORT BELKNAP INDIAN COMMUNITY ; GROS
VENTRE, P1EGAN, BLOOD, BLACKFEET, RIVER CROW.
Spec. St. 17 :737 ; :28 ; 25 :115 ; 33 :816 ; 36 :1080 ; 43 ;21 ;
49 :1569. Approp. St-. 10 :315 ; :335, 544 ; 17 :122, 165, 437,
530 ; 15 :146, 420 ; 19 :271 ; 20 29-5 ; 21 :114, 485 ; 22 :63,
433 23 :70, 362 ; 24 :449 ; 26 :504 ; 28 :843. Cases Albright,
53 C. as. 247; Stookey, 58 F. 24 522 ; Winters, 207 U. S.
564. 1.0. Rulings Memo. Sol. M. 7599,- June 9, 1922 ; Memo.
Sol., Dec. 2, 1936.

GROS VENTRE (HIDATSA, OF NORTH DAKOTA). See also
NORTH DAKOTA ; THREE AFFILIATED TRIBES OF
THE FORT BERTHOLD RESERVATION. Spec. St.
46 :1481.

GROS VENTRE. PIEGAN, BLOOD, BLACKFEET, AND
RIVER CROW INDIANS. See also BLACKEEET ;
BLOOD; GROS VENTRE (ATSINA) ; PIEGAN ; RIVER
CROW. Spec. St. 40 :1204. APProP. St. 26 ;336.

HAIDA. See also ALASKA. Spec. St. 40 :388.
HANNAHVILLE INDIAN COMMUNITY (CHIPPEWA). See

also MICHIGAN. Const. July 23, 1936. Charter Aug- 21,
1937.

HAVASUPAI TRIBE OF THE HAVASUPAI RESERVATION.
See also ARIZONA ; APACHE; TRUXTON CANYON. Spec.
St. 40 :1175. Approp. St. 49 :1757. Priv. St. 49:2290. Const.
Mar. 27. 1939.

HOU (QuILETITE) . See also WASHINGTON QUILEUTE,
Spec. St. 36 :1345. Cases Mitchell, 22 F. 24 771 ; U. S. v.
Provoe, 283 U. S. 753.

HOONAH INDIAN ASSOCIATION (TLINGIT). See also
ALASKA ; THLINGIT. Cause. Oct. 23, 1039. °hurter Oct.
23, 1939.

FlOOPA (HUPA) VALLEY. See also CALIFORNIA ; SMITH
RIVER RESERVATION. Spec. St. 13 :538 ; 45 :589, Approp.
St., 15 :198 ; 16 :13 ; 20 :63, 295 ; 21 :114 ; 23 :76 24 :449 ;
25 :217, 980 ; 26 :336, 989 ; 28 :286, 876 ; 31 :221, 1058 ; 32 :245,
C82 ; 33;189. 1048 ; 84 :325 1015 ; 35 70, 781 ; 38 :77 ; 40 :5E1 ;
41 :3. 408, 1225 ; 42 :552, 1174 43 :390. 1141 ; 44 :453 ; 45 :883 ;
46 :279, 1115 ; 47 :15 50 :564. Priv. St. 19 :503. Cases
Donnelly. 228 U. S. 243 ; Osborn, 33 C. Cls. 304 ; U. S. V. 48
Lbs. of Rising Star Tea, 3.5 Fed. 403 ; U. S. v. Kagama,
118 U. S. 375,
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HOPI: Soc also ARIZONA ; MOQUI. Per. Beaglehole, 20 Ia. L
Rev. 304. Gov. Put. 72d Cong., 2d SvSS., Hearings, Ind. ATI
Comm., seoate, A pprop. St. 40 :561 ; 41 :3, 327, 408, 303, 1015.
1150, 1225 ; 42:552, 1174, 1527 ; 13:1141 ; 14 :153, 934 ; :200,
1502, 1607, 1923.: 46:279. 1115 47 ;91, S2U, 1002 - 48:302 :
49 :176, 1757: 55:501; 02:291 G. 35 :107. I. D.
Ratinos Colton, Musenm Notes (Survey Hopi Common
Law) ; Op. Sol., 17187, Jan, 20, 1926 ; Memo. Sol., Dec. 14,
1937. Constr. Dee, 11), 1936.

HUALAPAI (WALAPAI) TRIBE OP THE HUALAPAI
RESERVATION. See also ARIZONA = TRUNTON CAN.
YON. Approp. St. 23:76, 262 ; 24 :449; 25 :217, 980 ; 26 .336
989 ; 27 ;120, 612 ; 28 :286, 376 ; :321 : 30 :52, 571, 924 :
31:221, 1059; 32:245, 1)82. Priv. St. 39 :1243. Cases Luke,
35 C. Cls. 13. Coast. Dike. 17. 1938,

HUMPTULIP. Soe also WASHINGTON. Spec. St. 43 :886.
HUPA VALLEY. See HOOPA (HUPA) VALLEY,
HURON CEMETERY (KANSAS, 1342-67), See also KANSAS.

Priv. St. .12:1785
HYDABURG COOPERATIVE ASSOCIATION (HAI DA). See

also ALASKA ; HAIDA. Const. April 11, 1038. OhorIci
April 14, 1938,

IDAHO. See also COEUR D'ALENE CONFEDERATED
SALISH ; DUI7IC VALLEY RESERVATION : FLATHEAD:
FLATHEAD, KOOTENAI AND PEND D'OREILLE ; FORT
HA LL ; FORT LAPWAI : KOOTENAI LEM H ; NEZ
PERCE; PEND D O'REILLE ; SALT 814 ; $HOSHONE ;
SHOSHONE-BANNOCK TRIBES OF TIRE FORT HALE
RESERVATION. Approp. St. 1,7 :165, 437 :116, 420 ;
19:176, 271 ; 20 :63, 295 ; 21 :114, 485.

ILLINOIS. See also IOWA ; KASKASKIA AND PEORIA ;
KASKASKIA, PEORIA, WEA AND PIANKESHAW ;
KICKAPOO ; MIAMI; OMAHA ; OTTAWA; PLANICESHAW
AND WEAS ; 'FAMAROA ; WABASH; WEA. Treaties
7 :78, 181, 200, 203, 403.

INDIAN RANCH, INYO COUNTY, See also CALIFORNIA.
Spec. St: 45 :162.

INDIAN mamma. see also OKLAHOMA ; APACHE:
ARAPAHOE ; CAYUGA ; COMANCHE ; FIVE CIVILIZED
TRIBES ; IOWA : KANSAS ; KAW ; KICKApOO ; K1OWA ;
MISSOURI ; MODOC ; OSAGE ; OTTOE; OTTAWA , PAW-
NEE : PEORIA AND MIAMI; PONCA ; POTAWAT.OMIE ;
QUAPAW ; SENECA ; SHAWNEE ; WICHITA ; W YAN-
DOTTE, Spec. St. 13:62 ; 27:405, 487, 492, 524; 28:974 ;
29 :13 ; 30:715, 544 ; 32 :43, 641 ; 34 :267, 596. Approp. St
17 :165, 437 ; 18 :116, 420 ; 19 :176, 271 ; 20 :03, 295 ; 21 :114,
485 ; 22 :433 ; 30 :1121 ; 31 ;1038 ; 32 :1031 ; 33:1117 ; 34 :325,
034, 1015, 1073; 35:478, 907. Priv. St. 35:1404 : 38 :1305.
Cases Binyon. 4 Ind. T. 642 ; Hobart, 2 Ind. T. 45 Boyt, 4
Ind. T. 47 ; Beown, 2 Ind, T. 532 ; Burch, 7 Ind. T. 284 ;
Choctaw, 6 Ind. T. 432 ; Denison, 3 Ind. P. 104 ; Dennee, 4
Ind. T. 233; Ellis, 0 Ind. T. 292 ; Foreman, 7 Ind. T. 478;
Glover, 6 Ind. T, 202; Incorp. Town, :5 Ind. T. 497 ; In re
Terrell's, 6 Ind. T. 412; Luce, 4 Ind. T. 54 ; Martin, 1 Ind. T.
495 ; Mays, 3 Ind. T. 774 ; Moore, 5 Ind. T. 384 ; Murray, 1 Ind.
T. 28 ; Oats, 1 Ind, T. 152 ; Parris, 1 Ind. T. 43 ; Pilgrim, 7 Ind,
T. 623; Poplin, 1 Ind. T. 157; Purcell, 0 Ind. T. 78; Sayer,
7 Ind, T. 675 ; Simon, 4 Ind. T. 688 ; Tally, 0 Ind. T. 331;
Taylor Ind. T. 351; U. S. v. Buckles, 6 Ind, T. 319 ; U. S.
v. Cohn, 2 Ind. T. 474 ; U. S. v. Fidelity, 7 Ind, T. 83 ;
Watkins, 3 Ind. T. 281; Williams, 4 Ind, T. 204 ; Willis,
6 Ind. T. 424.

INDIANA. See EEL RIVER ; MIAMI; WABASH ; WEA.
INK-PA-DU-TAH (INKPA, WAIIPETON SIOUX). See also

SIOUX, INK-PA-DU-TAH BAND. Spec. St. 11 :362.
I-ON-I (HASINAI CADDOANS). See also TEXAS. Treaties

9 :844.
IOWA (STATE). See POTAWATOMIE; SAC; SAC AND

FOX ; SAC AND FOX TRIBE OF MISSISSIPPI IN IOWA ;
WINNEBAGO.

IOWA (IOWAY1 INDIANS. See also KANSAS ; OKLAHOMA :
IOWA TRIBE IN NEBRASKA AND KANSA ; IOWA
TRIBE OP OKLAHOMA; OMAHA ; SAC, FOX, IOWA,
SIOUX, OMAHA, OTTOES, MISSOURIAS ; SAC, FOX AND
IOWAY. Per. Mae Leod, 28 J. Crim. L. 181. Spec. St.
4 :464 ; 23 ;351 ; 24 :367 ; 26 :749 ; 23 :580 ; 29 :05 ; 34 :262 7
36:36S; 41 ;585 : 45 :1073 ; 46 :260 ; 48 :501. Approa. St. 4 :92
526, 616, 636, 682. 780; 5;36, 158, 298, 323, 402, 417, 493. 704.
766; 9:20, 132, 252, 382, 544, 574 , 10:41, 226. 315, 686 ; 11 :05
169, 273, 888; 12 :44, 221. 512, 539. 774 ; 13:161, 541 ; 14 :255.
492; 15;198; 16:13. 335. 544; 17:165, 437; 18:146. 420;
19:176, 271 ; 20 :63, 295 ; 21:114, 485 ; 22 ;68, 433; 23:76, 302 ;

24 :449 : 25 :217, 930 ; :036. r89: 27 :120. 612 ; 2S :236. 424,
S76 : 29:321 ; 30 ;62. 571, 924 ; 31 :221. 1053 : 32 :245, 982 ;
33 :189, 1018 ; 34 ;525. 1015 : 35 ;70 : 48 :984. Pi ir. St. 6 :913.
Treaties 7 :136, 231, 272, 328, 511, 517, .547; 10 :1069; 12 :1171.
CaNes Iowa. GS C. Cls. 585 ; State of Missouri. 7 HUIV. 650 ;
U. S. V Choctaw, 179 U. S. 41)4. Op. A. G. 6:653. I. D. Rul-
ings 00 L. D. 532, Mar. 13, 1931.

IOWA TRIBE IN NEBRAsKA AND KANSAS. See also IOWA
(IOWAY) INDIANS. Coast. Feb. 20, 3937. Charter Jane
19, 1937.

IOWA TRIBE OF OKLAHOMA. See also IOWA ( IOWAY)
INDIANS. Coast. Oct_ 23. 1937. Charter Fob. 5. 1938.

IROQUOIS. See also NEW YORK ; CAYUGA ; MOHAWK ;
ONEIDA ; ONONDAGA ; ST. REGIS, SENECA; SIX NA-
TIONS ; TONAWANDA. Pe,-. Hagan, 23 Case Com. 755;
James. 12 J. H. Univ. Studies 487 ; Parker, 23 Case & Coin.
717 ; Pound, 22 Column. L. Rev. 97; Wamen, 2 .1 H. univ,
Studies 385. CaRes fli,iiifor. 160 Fed. 846 ; MeCandless, 25
E. 20 71 : New York, 40 C. eN. 443.

ISABELLA RESERVATION. See MI(7HIGAN: CHIPPEWA.
ISLETA PUEBLO. See NEW MEXICO: PUEBLO.
JEMEZ PUEBLO. See NEW MEXICO ; puEBI.O.
JICARILLA APACHE TRIBE. See also NEW MEXICO ;

APACHE, JICARILLA. Const. Aug. 4, 1937. Charter Sept.
4, 1937.

JOCKO. See also MONTANA ; KOOTENAI; FLATHEAD. Spec.
St. 25 :871. Approp. St. 22 :08; 25:217, 380 ; 20 :939 ; 27 :120 ;
28 :286 ; 49 :170.

gAIBAB (PAIUTE). Sec also ARIZONA ; UTAH ; PAIUTE:
SHIVWITS. Spee. St. 45:401. Approp. St. 30 :571, 924;
32 :245, 982 ; ;317 ; 39 :123 ; 40 :561 ; 41 :3, 403, 1225;
42:1174 ; 43:390, 1141 ; 14:153, 934 ;

KALAPUYA. See OREGON ; CALAPOOIA, CLAKAMAS ;
MOLALA.

KALAWATSET. (LOWER UMPQUA). See 0 12 E G 0 N ;
UMPQUA.

KALISPEL INDIAN COMMUNITY OF KALISPEL RESERVA-
TION. See also CALESPEL ; WASHINGTON. Cases U. S.
v. Heyfron, 108 Fed. 1164. Coast. Mar. 24, 1938. Charter
May 28, 1938.

KANOSH. See also UTAH; UTE; PAH-UTE (PAIUTE). Spec.
St. 45 :1161 ; 49 :393.

gANSAS. See also BLACK BOB ; CHIPPEWA; DELAWARE;
FOX ; IOWA TRIBE IN NEBRASKA AND KANSAS;
KAW ; KICICAPOO ; MIAMI ; MUNSEE NEOSHO; PLAN-
KESHAW ; POTAWATOMI ; SAC AND FOX .TRIBE OF
MISSOURI OF THE SAC AND FOX RESERVATION IN
KANSAS AND NEBRASKA ; SHAWNEE WEA ; WYAN-
DOTTE. Spec, St. 9 :570 ; 12 :630 ; 17 :85, 228 : 19 :74 ; 32:038 ;
42 :1361, 1589 ; 43 ;176, 1133 ; 44 :134 ; 45 :1253. Approp. St.
4 :217, 361, 526, 610, 682, 705, 780; 5 :80, 153, 298, 323, 402,
417, 612, 704, 766 ; 9 :20, 40, 123, 252, 382, 544, 574 ; 10 :41,
226, 315, 696 ; 11 :65, 109, 273, 388 ; 12 :44, 221, 512, 774 ; 13 :161,
541 ; 14 :255, 492 ; 15 :7. 198 ; 10 :13, 335, 544 ; 17 :165, 437 ;
18 :133, 146, 272, 420; 19 :176, 271 ; 20 :03, 295 ; 21 :114, 485;
22 :68, 257, 433 ; 23 :76, 302 ; 24 :440 : 23 217, 980 ; 26 :336,
9S9 ; 27 :120, 612 ; 23 :286. 876 : 29 :321 : 30 :62, 571, 924 ;
31 :221; 1058 ; 32 :245, 082 ; 33 ;189, 1043 ; 34 :325, 1015 ; 35 :70.
781 ; 30 :269 ; 37 :518 ; 38 :77, 582 ; 39 :123, 969 ; 40 :561 ; 41 :3,
408, 1225 ; 42 :552, 1174 ; 43 :390, 701, 1141. Priv. St. 6 :852 ;
22 :728. Treaties 7 :137, 244, 270 ; 9 :842 ; 12 :1111, 1129, 1221 ;
14:709. Cases Drummond, 34 F. 20 755 ; Goodson, 7 Okla.
117 ; Kansas, SO C. Cls. 204 ; Shore, 60 F. 2d 1 ; Smith, 10 Wall.
321 ; State of Missouri, 7 How. 660 ; Swope, 23 Fed. Ca&
No. 13704 ; U. S. v. Ward, 28 Fed. Cas. No. 16039. Op. A. cis.
9:110; 13:531; 17:200.

KANSAS SHAWNEE. See KANSAS ; BLACK BOB; SHAW-
NEE.

KAULUK, NATIVE VILLAGE OF (ALEUT). See al;o
ALASKA; ALEUTS. Const. Aug. 23, 1939. Charter Aug. 23,
1939.

KASAAN, ORGANIZED VILLAGE OF (TSIMSHIAN). See
also ALASKA. Coast. Oct. 15. 1938. Charter Oct. 15, 1938.

ICASHIA BAND OF POMO INDIANS OF THE STEWART'S
POINT RANCHERIA. s r also CALIFORNIA ; SACRA-
MENTO. Const. Mar. 11. 1936.

KASKASKIA. See also ILLINOIS; CAIIOKIA ; ICASKASKIA,
PEORIA, WEA AND PIANKESHAW ; KASKASKIA
AND PEORIA : PEORIA AND KASKASKIA ; PIANKE-
SHAW ; PIANKESHAW AND WEA ; QUAPAW ; WEA.
Texts Manypenny, OTW. Spec. St- 2 :277: 3 :308. 219, 690;
4 :594 ; 12 ;539 ; 17 :631. Approp. St. 1 :400 ; :517 ; 4 :526,
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016, 636 ; 5 :208 ; 10 :570 : 17 :122 : 18 :420 ; 21 :435 ; 25 :505,
505; 28 :404. Trum'ics 7 :40, 74, 77. 73, 83, 100, 403; S :116:
10:1052; 15:513. Cosi-,1 BinvIing, 233 U. S. 32S; Lykins, 154
U. S. 169; U. 8. v. Bowling, 250 U. S. 484: U. S. v. Brindle,
110 11. S. GSS ; U. S. v. Minden, 181 Fed. 887. Op, A. a.
19:115.

KASKASKIA AND PEORIA. See also ILLINOIS: KASKAS-
KLI.; PEORIA; PEORIA AND KASKASKIA. Approp St.
4 :636, 032. 780; 1:36, 158, 323, 402, 417. 493: 10:090.

KASKASKIA, PE0RIA, WEA AND PIANKESIIMV. See also
KASKASKIA; ILLINOIS. Spec. St. 25:1013. Approp. St.
4 :7;i0 : 5 :36, (3s; 10 :04; : 11 :65, MO, 273. 388: 12 :101:
16 :325, 144 : 17 :165, .137 ; 15 :140, 420 ; 10 :176. 271 : 20 :03,
295 ; 21:114. 483: :22 :GS. 257, 4:13 ; 23:76, 302: 24:449; 625:217,

080 ; 26 :236, 980 31 :321.
KA-TA-KA (klOWA. U .CIIF) S3o also KIOWA. Tmaties

7 :533.
KAW. See also KANSAS OKLAHOMA. Spee. St. 17:223:

32 :036 ; :33 :77,8; 43 :111, 722 : 48 :501. Approp. St. 15 :311 ;
17 :122 ; IS :133 ; 33 :180 ; 4S :984. Treaties 12 :1129 ; 14 :793.
Cases DiTimmoial, 34 F. 211 765; Gay, 5 Okla. 1; Taylor,
51 F. 2d 892: Thomas, 109 U. S. 204. Op. A. G. 33:1. 1. D.
Rulings Op. Sid.. Dee. :23, 1034, May 14. 1935.

KETCHIKAN INDIAN CORPORATION (TSIMSEITAN). See
also ALASKA. Coaq. Jan. 27, 1940. Charter Jan. 27, 1040,

KEWEENAW BAY INDIAN COMMUNITY (OE THE L_ANSE
RESERVATION). See also MICHIGAN ; (lHIPPEWA ;
L'ANSE AND VIEUX DESERT INDIAN RESERVATION.
Cons). Dec. 17, 1920. Charter July 17, 1937.

KIALIGEE (KIALADSIII). See also CREEK. Casa T.J. S. v.
Mid Continent, 07 P. 2d 37.

KICKAPOO. See also KANSAS: OK.LAT-TOMA; ILLINOIS.
Tr.218 Manypenny, OIW. Pee. Brosins. 23 Case 6: Coin. 730 :
11.1. H. Univ. Studies 541. Spec. Rt. 3:303, 319, 600; 4:594;
22 :177 ; :219 ; 3(1:91)9 : 47 :819 ; 48 :501. Approp. St.1 :400 ;
2:607; 3:693; 4:526, 836, 682, 705, 780; 5:26, 138. 2118, :-;23,
402, 417, 435, 493. 704, 7130: 9:20, 132, 252. 382, 544, 574 ;
10:41, 1115. 686 ; 11:65, 169, 273, 388 ; 12 :44, 221, 512, 774 ;
13 :161. 141 : 14:245 , 402; 15 :19S; 16:13, 335, 614; 17;165,
437: 18:27. 131, 140, 402, 420; 19:170, 271: 20:62, 295, 410;
21 :114, 414, 485 ; 22 :65 ; 23 :76, 302 ; 24 :449 ; 25:217. 980 ;
26 :336, 989 ; 27 :120, 012 ; 28 :280. 876 ; 20 :321 : 30 ;62, 571, (152,
924, 1214; 31 :221. 280, 1010, 1058: 32:245, 552. 982: 33:189,
1048, 1214; 34 :225, 1015; 35:70. 781, 045; 30:209. 70:3, 1 163;
37 :518. 38:77, 582: 30 :14. 123. 969 ; 40 :501 ; 41 :3. 36, 408, 503
1015, 1156, 1225 : 42 :29, 552, 1174 : 43 :300, 704, 1141 ; 44 ;433.
934; 45 :200; 48 :084. Treaties 7 :49, 74, 77, 01, 110. 117, HS,
1110, 145, 183. 200, 208, 202, 391 ; 8 :116 ; 10 :1069, 1078 ; 13 :623.
Cases Briggs, 43 Fed. 102; Briggs, 37 Fed. 135; Elk, 112
U. S. 94; Johnson, 283 Fed. 954; Lowe. 37 C. els. 413:
Matter, 197 U. S. 485; U. S. v. Belt, 128 Fed. OS; U. S. v.
Estill. 62 1 2d 020; U. S. v. Kilgore. 27 F. Sapp. 1; U. S. v.
Reilly, 200 U. S. 33, Op. A. O. 19:255. Coast. Feb. 20, 1937.
Charter June 19, 1937.

KIKIALLAS. See also WASHINGTON. Cases D'wamish,
C. Cis. 530.

KING ISLAND NATIVE COMMUNITY (ESKIMO). See also
ALASKA; ESKIMO. Const. Jan. 31, 1939, Charter Jan,
31, 1939.

KIOWA. Sve also OKL,AHOMA: TEXAS; APACHE; APACHE,
K IOWA, COMANCHE ; APACHE, KIOWA, CO.
MANCHE AND WICHITA ; ARAPAHOE:, CHEYENNE
APACHE. ICIOWA. COMANCHE AND WICHITA ; ARM'
AHOE AND KIOWA: CADDO; CHEYENNE, ARAPAHOE
KIOW& AND COMANCHE; COMANCHE; KIONVA ANT'
COMANCHE; WICHITA. Texts Manynenny. IOW. Per
Brown, 39 Yale L. J. 307. Spec. St. 13:323; 16:337; 22:47:
29 :529 ; 31 :672, 1093 ; 39 :445, 1190 ; 40 :1318 : 43 :1573
45 :986 ; 47 :30 ; 48 :501. A won. Rt. 11 :160 : 10 :291 ; 20 :377
410 ; 21 :07. 414 ; 22 :7 ; 26 :504 ; 30 ACC, 052 33 ;189, 1013
34:325; 36:269; .30:123; 41:408. 1225; 42:552, 1174; 43 :390
1313; 45:2. 492, 1023: 48:984. Priv. St. 21 :549, 640
25 :1306 ; 44 :1609 ; 45 :2021 ; 49 :2197, 2296. Treaties 7 :533
10:1013 : 14 :717 ; 15:551, 589. Cases Ball, 161 U. S. 72
Brown, 32 C. Cis. 432; Crow, 32 C. Cls. 16; Game!, 31 C. Cls
321; Gorham, 29 C. Cls, 97; Gossett, 31 C. Cls. 304; King
31 C. els. 304; Light. 10 Okla. 732; Lone, 187 U. S. 613 :
MrC0Y, 33 C. Cls. 163 : Montoya, 32 C. Cls. 71: Oklahoma
258 U. S. 574; Price. 28 C. CIR. 422; Sworre, C. Cls. 223:
U. S. v. Andrews, 175 U. S. 96; U. S. v. Gorham, 165 U. S.
316 : U. S. v. Loving, 34 Fed. 715: U. S. v. Martinez, 105 U. S.
469; U. S. v. Myers, 206 Fed. 387; U. S. v. Rowell, 243 U. S.
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464. Op. A. G. 13:2:31. I. D. Rnliags 31 L. D. 439, Dee. 15,
3002; Op. Sol., Mar. 10, 1022, Aug. 1926; Memo. Sol., Aug.
28, 1934, Mar. 25. 1930; Memo. SI. OR. Oct. 9, 1037.

KIOWA, COMA:V(1'HE ; See als,o APACHE, NIOWA, CamAN_
cum: .:XIZAPAI101.:, CHEYENNE, KIOWA, COMANCHE,
APACHE : N1OWA. AP:kt 11E, CO3.1:1NCIIN;

A8t. . I I I I jo Ij p :13:_:; :;(1 :9:24 ; :98;!,

"tall; 53 ;77; 4-.1:453; 46:27(1 Prir. tit.
KIOWA, APACHE AND COMANCHE. See also KIOWA ;

APACHE; CONLlNe1-114; OKLAHONIA. Gov. Pub. 76 Cong.
I svgs.. Hearings, S. Comm. NG. AR., S. .T. Res. 130. Spre.
SI. 3 I :213. 2,530; 35:41, 444, 036; 30263 T,33, Kri; 3791;
35 :1219 ; 43 ;705, 11103 ; 44 :740 ; 48 :1172. ..6yrap. St. 13 :161 ;
15 :108 ; 1G :544 ; 33 :189 : 34 :1015 ; 35 :781 ; 30 :269 : :17 :518 ;
38 :582, 105(1; 39 0160; 40;561 ; 41:3, 408, 1225; 42:552, 1174 ;
43 :300, 11.11 ; 4 4 :453, 934; 45:200, 583, 1502, 1623; 40:1115,
1552 ; 47 :91, 820 ; 48 :362.

KIVALINA, NATIVE: VILLAGE OF. See also ALASKA;
ESKIMO. Const. Fel!. 7, 1940. Charter Feb. 7, 1940,

KLAALATH. See rase OliEGON; KLAMATH, MODOC, AND
YA1100SKIN BAND OE sNAKE INDIANS; MODOC ; MO-
LILA ; PAIUTE: PITT RIVER; SNAKE; YAHOOSNIN.
Cov. Pub, 71 Cong., 2 sass. Hearings, S. Conun. Ind. Aft,
S. 1130. 71 Cong., 2 sess., 110;irings. II. Comm. Ind.
3156. 71 Cong., 2 sess., Hearings, S. Comm. Ind. AR., S.
4150. 71 Cong., 1 sess., Hearings, II. Comm. Ind. AR., S.
2071. 72 Cong.. 1 sess.. Hearings, S. COMM. bid.
:lr,ss. 75 Cong., 1 sess., Hearings IL Comm. Ind. AM, a rt.
0071. '75 Cong.. 3 suss. S. Rep. '1774. 75 Cong., :3 sess.. S.
Rep. 1785. A pprop. St. .33 ;139 ; 39 :123, 000 ; 40 :561 ; 43 :1141,
1313; 45:200, 883. 1302; 46:270, 1115; 47:820 ; 49:176, 1757;
50 :504 ; :291. 1114. Priv. St. 48 :1380.

KLAmATit, MODOC ,AND YAHOOSKIN 11.ND or SN,1KE
INDIANS. See (ilso KLAMATH; MODOC; YAHOOSKIN
BAND OF SNARE INDIANS; OREGON. Slice. St. 12;199;
13 :37 ; 211:54 ; :1033 ; 41 :623 ; 44 :741 43 :1439 4ti 1103 ;
47:1305; 48:311; 50:872; 52:005, 3207. Appmp. St. 14:255,
492; 19:105; 16:13, 3:35. 144; 17:101, 4:37; 19:146, 4'20;
19:176, 271 ; 20:63, 295; 21;114, 485; 22:68, 433; 23 :76, 302;
24 :-140 : 23 :4. 217, 980; 20:330, 089; 27:120, (112: 28:286,
876: 29:321; 30:02, 571, 924; 31:221, 280, 1055; 32:245, 082,
1(1:31 ; 33 :1048 ; 3-1 :325, 1015 ; :781 ; 36 :269 ; 37 :118, 195 ;
38:77, 582; 39:123, 501, 969; 40:2, 345; 41:3, 35, 408, 1223;
42:327, 552, 1174; 43:3110; 44:453, 934, 1230; 45:1562 1623;
46:1111; 47,91; -18:302, 984; 49;1109. Priv. St. 24:1465.
Cases Bramwell, 260 U. S. 483 ; California, 87 Fed, 332 : Davis,
32 F. 2a 660; Donnelly, 228 U. S. 243; Kkimatb, 290 U. S.
244; Klamath, 86 C. Cls 614; Klamath. 81 C. els. 79; Knapp,
53 C. CIS. 15 : Oregon, 202 U. S. 60; Painter, 33 C. els. 114;
Thompson, 44 C. Cls. 359: U. S. v. Algoma, 305 U. S. 415;
U. S. v. Anderson. 228 U. S. 52; U. S. v. 49 Lbs., 35 Fed. 403;
U. S. v. Klamath, 304 U. S. 110: U. S. v. Oregon, 103 Fed.
549. Op. A. G. 19:35, 56. L. D. Memo. (D. J.) 11:407;
12:510, 578, 703. I. D. Maings 32 L. D. 064, May 26, 1904;
33 L. D. 205, Aug. 30, 1904; 38 L. B. 559, Feb. 16, 1910; Op.
Sol., May 9. 1028: Memo. 901. Om, April 10, 1933: Op. Sol.,
July 26, 1033: Memo. Sol., Jon. 30, 1934; Letter by Sp.
Agent to Comm'r, Sept. 29, 19:34 ; Memo. Sol., Mar. 9, 1935.

KLAMATH RIVER. See also CALIFORNIA. Spec. St. 27:52.
Cases Thompson, 44 C. Cls. 350.

KLAWOCK COOPERATIVE ASSOCIATION (TLINGIT). See
also ALASKA ; THLINGIT. Const. Oct. 4, 1935. Charter
Oct. 4. 1938.

KOOSHAREM, See also UTAH; PAIUTE. Spec. St. 45:162:
50 :241.

KOOTENAI (KOOTENAY). See also IDAHO; MONTANA;
CONFEDERATED SALISH AND KOOTENAI TRIBES OF
Tliii; FLATHEAD RESERVATION: FLATHEAD, KOOTE-
NAI AND PEND D'OREILLE ; JOCKO ; SALISH. Spec. St.
43 ;21 ; 44 :202 ; 45 :038. Approp. St. 12 :44. 221, '774 ; 13 :161,
541 ; 14 :402 ; 15 :198 ; 17 :437 ; 18 :146 ; 45 :1562 ; 46 :279 ; 47 :91,
820. Cases Clairmont. 225 U. S. 551; U. S. v. Heyfron. 138
Fed. 904; U. S. v. Ladley, 51 F. 24 756; U. S. v. Ladley. 4 F.
Stipp. 580. I. D. Maings 20 L. D. 462, May 19, 1.S95; Memo.
Sol. I. D.. Mar. 17, 1937.

KowES. See ORE.GON; COOS BAY.
KWETFILUK, NATIVE VILLAGE OF. See also ALASKA ;

ESKIMO. Copst. Jan. 11. 1940. Charter Zan. 11. 1940.
L'ANSE AND VIEUX DESERT INDIAN RESERVATION

(CHIPPEWA). See also MICHIGAN; KEWEENAW BAY
INDIAN COMMUNITY ; LAKE SUPERIOR. Approp. St,
44 :161. Prfv. St. 43 :1486.
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L. JI)LLA RESERVATION. See also CALIFORNIA ; MIS- MALKL See also CALIFORNIA ; MISSION INDIANS. Ap-S I( iN. Apr/ op. St. 41:3. St. 11:1225; 42:557.I,A. 1 UNTE 1) 111111 '.1 ) S e 1- ° WISCONSIN; BAD 1! AN1'11Es1E11. BAND OF POMO INOLNS. S. also CALI-RIVER REsLRVATION. Spec. f. 34:1217. Apmp. St,

:( I :32=i; 311:114, 174 Ii 40S. Priv. St. :10 :1700. CasesEx. p. :,!1 i. 24.1 2,8; 1IRelleock, 22 App. D. C. 275;
4,11,:in. 201 17. S. 202.
(4-17 Irma:H.1;E IculppEwA wIsci)N-s IN ; CHIPPEWA. spee. SI. 43 :02. Approp. Rt. 39 ;123.

Qoagon, 5 E. 20 (RN: Thayer. 29 L (71s. 137; U.
Tleaoas. 47 FM. 488. 1. I), Rulings Op. Sol., Oct. 27. 1024;
3,lemo. Feh. 25, 1MS.

LAC DE FLAMI:EAU DAND LAKE SUPERIOR. CHIP-PEWA INI)IANs oF WISCONSIN. See also 'WI S(,!ONSIN:CiiiPPEIVA. As'pt f% St. 25109 46 :14;1; 47 ;15:3. 4pprop, SI,SI :121: 53:123 ; 41 :41H. 1225 ; 42 :552, 1174 ; :390, 1141,
131:1: 44:153. 034 ; -13 1260. 1562: 40:279, 1115; 47:91, 520;
41) :1757; 52:1114. Pelt-. Sf. 43;1597; 43 :2317, Gases U. S.V. Amo. 201 Foil. 1(10: Wisvonsin. 701 U. S. 702. 1. 1),nutimy.4 Mem, Sol., Nov. 11, 1937. Const. Aug% 15, 11136.chartcr May S. 1937.

LAGUNA. PENI1Lo. See NEW MEN ICo : PUEBLO.LAKE srmitioit ((miTENVA). Sec also MICHIGAN:
( ' I I PPE V. A ; L'A NsE AND I I I U X DESEIVI7 INDIAN
IlEsERVATRIN. Sper. Rt. 47 :169.

LAM.: TRAVERSE RESERVATION ( SBASMTON 51(3). \I Seealso SlOB.N. CoNes Butlz. 110 U. S. 55; Farrell, 110 Fed.
012 . Sioux, 277 U. S. 424.

LEECH LAKE. See also crupPEWA.; MINNESOTA. xpoo.
SI. 25:1016; 28;112. 450 : 20;12. Approp. SI. 38 ;582.LEM III see gilsu IDAHO ; tiIIEEPEATERS,sl. 37 :195. A ppiw. SI. 22 :68: 23:76; 34 :32n. 6;17 ;:15:7(1, 751; 20:260.

LEP.VX (LIP.1N APACHE). Nee a Is. TEXA8. Trealles
u:upt, EXT1-7,N SI ON 11.E5ERVA'1 ION (NAVAJO 1. See alsoARIZONA : NAVAJO. Spec. SI. -IS ;060. Apprpp. St.42:1527; 47;820.
LEWIS & 51 0111 A SIT TOWN'S (SHAWNEE SETTLEMENTSIN MHO, 1817-31). See also SHAWNEE. Approp. St.3 :518,
1,11"1LE OSAGE NATION. See ako ogrkflOMA; OSAGE

Spry:. St, 3 :209; 10:704; 16:55; 19:127. Approp. St. 21660;5:322. Treaties 7:133, 222. 210, 268, 571, .

LOAFER SIOUX (OOLALA SIOUX), See SIOUX.
LONG-WHA (TONKAWA). See also TEXAS. Treaties 0:844.LOUISIANA. See cnr
LOWER rtranx smvx T110;E:. Soo also sm:SX" ; CROW

CREEK. Spec. St, 19 ;254 : 20 :14 : 30:1302 : 31 :790 ; 34 :121 ;
17 :300. A pprop. 20 :989 ; 27 :612 ; 28 :286 ; 29 ;321 ; 30 :62 ;
35:781.. I. D, Rulings Memo. Sol. Off., Oct. 12, 1934. Coma.Nov. 27, 1935. Olinetur jtily 11. 1936.

LOWER SIOUX INDIAN COMMUNITY. See also MINNE-
SOTA; PIPESTONE INDIAN SCHOOL,. Coast. Tune 11,1036. Charfrr :Tilly 17. 1037,

LUMMI. See also WASHINGTON. Spec. St. 44 :211 ; 45 :300.
..1pprop. St, 41 :3 ; 44 :841 ; 45 :200, 883 ; 47 :1602 : 49 176, 1507,1757; 52:291. Cases Dimamisli, 79 C. Cls. 530: U. S. v.
Alaska, 79 Fed. 152; U. S. v. Boynton, 53 F. 20 297; C. S-Y, Romaine, 255 Fed. 253.

MACKINAC (CHIPPEWA ). See also MICHIGAN. .4 pprop.
St. 41 :3, 408, 1225 ; 43 ;1141 ; 44 :453, 034 ; 15 :15132 ; 40 :1115.MAIDIT. See CALIFORNIA.

MAINE (PENOBSCOT ; PENNACOOK). Per. Varney, 13 GreenBag 399.
M-kKAII INDIAN TRIBE. Soo also WASHINGTON: NE,k14

BAY ; QUILEUTE QUINAIELT. Spec. St. 44 :614. A p-prop. St. 12 :4, 221, 512, 774 : 13 :161, 541 ; 14 :255. 402
15:198; 16:13, 233, 544; 17:105, 437: 18:146, 420: 10:170,271: 20:03, 295; 21:114, 485: 22:68, 433; 23:70, 352; 24:449;
25 :217. 930 : 26 :23G. 989 27 :120, 612 ; :280, 870 ; 29 :221*1:62. 571,924; 31 :221, 780, ions; 32:245, 982: 33:18(1, 1048;
34:325. 1015; 33 :7(), 781; 9 o:269; 37:518; SS:77, 582 ; 29:123,909; 40:361 ; 41:3. 408. 1225 ; 42:552. 1174. 1577: 43:704;40 :1757. Priv. St.15:555, Treaties 12 :933, 039, 071. Casco.71:MliSon, 34 C. Cis. 441; S111-in, 59 Fed. 108 ; Taylor, 44 F. 2053. pp. A. G. 21 :4o6. I. D. Rulingo Memo Seey, Feb, 20,
11137; Memo. Sol., May 13, 1037: Menlo. Sol. Off., nur 18,1937; M.mo, Sol.. Jan. 18, 1930. Coltst. MaY. 16, 1936Charter Feb. 27, 1037.

MALHEUR. See also OREGON, Approp. St. 172437; 18:146.402, 420: 19:170, 271, 303; 20:03, 295: 21:114; 22:433,Prir. SI. 20:543.

l( ,Itx CA. coast. Mar. 11, 111.30. Chu rl cr Feb. 21. 1113a.MANDAN TRIBE. S :e :Bs() FORT BERTHOLD: THREE
AVINIIATED TRILES oF FORT BERTHOLD RESER-
V-YEION: Al: ECK AREE ; GROS Vi N till I IIIDATS.,ATrea tie..., 7 :264.

MAItIcOPA. see also .:111(IZONA ; GIL.k RIVER r11'.I ..-)1Arti-
c01,. INDIAN COMMUNITY .1 prrop. SI. 23 :7i1: 24;440;
25:217, 950 ; 211:3311, (.80 ; 41 :408, Cast... L;(10.., Cb-z.15: Maileopa, 156 L. S. :147. 1. 1). Memo. Soi., June11, 1030.

'ui '.55 '.1 111 SI I I S S.c iko Frrocioutrigm mlnANs. Per.V;i rni.y, 13 Green Bag 3;;9. werOpil, 2 J. II. Univ. studies:485.
MDEIVAKANTON. See SIOUX. MDEWAKANTON.
MEKORYLIK, NA7FIVE VILLAGE OE See also ALASKA;EsKI20.0. Coms.q. Aug. 24, 19-10. Clintler .thg. 24, 19-10.MENDOCINO INDLN RESERVATION (POMO (ND WAP-PO). See a Iso CA 1.1 IA. Approp. St. 11 :f.t.21 15 :108.Ii X03,1INEE. see also W ONS IN : C( I IPPEWA, W INNE-

DA);(7). Per. -Mac. Le(al. 78 J. Crim. L. 181. Spec. St.4:4(14, 594, (152: 3:319. 645: 9;53: 107: 16:410: 18:46:1:1:37. 8711; 22 :20 ; 26 :14 6 ; 27 :81. : 30 :707 ; 34 :547 : 35 :51,441 ; 43;793 : 46:1102, 1468: 47::,'517: 48:112, 904. 905;49:1083; 57 :VS. Appmp. St. 4:92. .1(13. (r41. (:82. 780; 5:36,
158. 298. 32:4, 402, 417, 49:1, 704, 706; 9:20. 122. 252. 382, 544.574, 503 ; 10.15, 41. 270, ;715, 576, 0.45, 086: 11:05, 109, 273,388: 12:44, 221. 512. 774: 13:161, 541: 14:215. 402: 15108:
111:13, 323, 544; 17:165, 437, 530: 18:146, 420: 10 :176. 271;
70:63. 2f15; 21:114. 485; 22 68. 433: 2376. 262: 24:149;2:u 217, 11till ; :73:4. ,1151) : 27 :1211. 612 : ;13 :1519 ; 34 ::125 ; 35 :781 ;NG :209 27 ;518 ; :552 ; 39 :123, 960 ; 40 -561 : 41:3, 4(18,1225 : 42 :552, 1174: 43:390, 1141. 1313; 44:934 ; 45 :200, 883,
1562. 1623: 4 6:110, 271). 111ot. 1115: 47:01. 520, 1602; 48:97,362: 40:176. 571. 1111)7. 1757; 50:564: 52:201. 1-rir.
10:792; 20:513; 36:186G; 40 ;2246. Treaties 7:152, 272. 2110,
303. 342, 403. 4115, 506, 550, 566, 591; 9:052. 055; 10:1004:11 :577, 670. Cases Beecher, or, U. S. 517 ; Green, 233 U. S.5n8; Green, 4(1 Cls. 6S; Green, 4 7 C. Cis. 281; New York.
170 U. S. 1: U. S. N. Car(lisb, 143 Fed. 010: U. S. v. CardiNlt,145 Fed, 242: IT S. r, Cook, 19 Wall. 391 ; U. S. v. Kempf.171 Fed. 1021 ; Ti. S. v. Paine. 206 U. S. 467; U. S, ex rel.Besau, 0 F. 2(-1 094; Wisconsin, 245 U. S. 427. Op. A. a.3 ;322 : 5;31 : 8 256. I. D. Rulings 25 U. D. 17, Jrily 12. 1897;
54 I. D. 218. June 5, 1933; Op. Sol., June 16, 1924; memo.
Sol., May 15, 1933; Me111(1. SOL Off.. Sept.. 3, 1925: Memo.
Sol., Jan. 10, 1035, Oet. 20, 1936, Nov. 9, 1937; Op. Sol.,Nov. 28. 1935.

MERCED RESERVATION. See also CALIFORNIA. CasesBelt, 1:1 C. Cls, 92.
MERCED RIVER INDIANS. See also CALIFORNIA. Pill%St. 16:067.
MESA GRANDE. Sp(' also CALIFORNIA; MISSION; SANTA

YSABEL RESERVATION. Spec. Rt. 44:496.
MESCALERO. ScP APACHE TRIBE OP THE MESCALERORESERVATION.
METLAKAHTLA (TSIMSHIAN). Soe also ALASKA; AN-

NETTE ISLAND RESERVATION; TSIMSHIAN. Spec.St. 26 :1095 ; 34 :1411 ; 48 :007 : 50 :872 ; 52 :1209. Approp.
50:5114. Cases Alaska, 248 U. S. 78; Territory of Alaska,289 Fed. 671. I. D. Rulipgs On, Sol, June 30, 1036,MEWUK (MIWOK). see TUOLUMNE BAND OF THE
MEWUK INDIANS OF TFIE TUOLUMNE BANCHERTA,CALIFORNIA ; SACRAMENTO AGENCY; MEWUK IN-DIAN COMMUNITY OF THE WILTON RANCHERIA.See also CALIFORNIA.

MEXICAN KICKAPOO. See KICKAPOO; SHAWNEEAGENCY. OKLAHOMA.
MIAMI TRIBE OF OKLAHOMA. See also INDIANA ; orno;OKLAHOMA; EEL RIVER; PEORIA AND MIAMI.Texts Hilliard. LT; Manypenny, OM. Per. Canfield, 15Am. I,. Rev, 21; 9 J. H. Univ. Studies 541. Gov. Pub.7(( Cong., 1 sess., Hearings. II. Comm. Incl. Aff., H. R. 2:306.Spec. St. 2:308. 319: 4:185; 5:251, 452, 542; 9:50; 10:764;17 :215, 417, 631 ; 18:273 : 22 :03, 116 : 24 :388 : 25 :1013 ;48:501. Approp. St. 1:400; 2:407, 607; 3 :517; 4:232,300, 361, 422, 463, 470, 526, 616, 082. 780; 5:30, 158, 298,323. 402. 417, 493. 704, 766; 9:20, 332, 252. 382, 544, 574 ;IC:41, 226. 215, 570, 693, 686; 11 :65, 1 69, 273, 388; 12:44,

221, 512, 774; 13 :161, 541; 14;492; 15:198; 16:13, 335, 544;
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17:165, 437; 18:140. 420; 10:170, 271: 20:03, 20G, 295:
2/ :114, -H4, 4:15 ; 22 433 : 2:1:70, 362 ; 24 :222, A19:
2217, 5(ri. 1180 ; 2(1:3: tri. 989 ; _25 :870 ; :10 :62 32 -245 : 44 :453.

Si, (;::;-13, 01, 1112 ; 9 :801., 806 : .13 :581 45 :2016.
To.olip.s. 7:49, 74. 1, 91. 113, 115, 118, 131, P.M, 3(4).
455, 511). F,82: 5:116: 15;513. Cum's Bowling, 232 U. S. 528;
Eh:, 112 c. 8. 91; Finley. 4 Dal, Kansas, 5 Wan.
77: Mmigosah. 17 Fed. Cos. No. (;92-1; Perk, 19 F00 Ong.
No. 16591; Wau-pe-inan-cpm, 28 Pea. 459. Op- A. a, 2:5(:3,
0:11: 6;440; 11:384: 12:23(1; 17 :351, 410. 1. D. Rulings
IN1 7110. 1)ec. 13. 111:15. (101(xt. Oct. 10. 1939.

MICHIGAN. See (0so BAY MILLS INMAN COMMUNITY;
CHI Pl'EWA irANNAIIVILLE; INDt AN COMMUNITY ;
IS.ABEILA RE8ERvATION: KEWEENAW BAY INDIAN
I'OMMUNITY OF THE L'ANSE RESERVATION; LANSE
REsERV AT ION : MACK IN.\ C ; ONTONAGON PO l'AW
TOMIE ; SAGINAW CHIPPEWA INDIAN TRIBE OF TIJE
ISABELLA RESERVATION. Approp. St, 3;517 ; 10:315;
11 :6.5, 109, 358 : 17 :105, 437; 18 :146. 420; 10 :176. 271 ; 20 :63.
:2:3 5; 21:114, 455. Treaties 7:78, 181.

MIDDLE OREGON. 8ee also WARM SPRINGS ACENC-y
Spec, St. 40:1033.

A1ILL11 L.A.0 (CHIPPEWA). See also MINMITISOTA: Cliii
^EWA. Sp co. sf, 20 ;299 ; 28 570 ; 30 :715 2 :215 ; 31:1018 ;

41:4(18.
M INN E( ONJOU ( :Sioux ), See a Iso SOUTH DAKOTA ROSE-

BUD: 81011X. 8'por. St. 10:251.
M INNES:OT A. :7:1,0 also MICHIGAN : MENNESOTA AND

MICH I G.% N : WISCONsIN : BOIS FORT : CHIPPEWA ;
1..'OND DU LAC; GRA.ND pourrAGE; LOWER SlOUN
LNDIAN ( 'OM M UNITY ; MI LLE LII : MINNEscyr.%
CHIPPEWA TRIBE; NETT LAKE ; PEMBINA; PIPE-
STONE ; PRAIRIE ISLAND INDLNN COMMUNITY; milp
LAKE; RED pllnosTONE: Sioux: TEEPON1 VERMIL-
LION LAKE WHITE EAIUM ; 'WILD RICE LAKE
INDIAN Ill SFRV \T1O' I ppm!), Rt. 11:(15, 383: 17:165.
437; 18:140, 420; 19176, 271: 2063, 293; 21114, 485;
30:02, Pri r. lit. 31 :1566; 44:1813. CagcN Chippewa, 31)1
U, S. 355,

MINNESOTA CHIPPEWA TRIBE. See also CHIPPEWA:
MINNESOTA. Const. July 24, 1936. Charter Nov. 13. 1037.

MINNESOTA AND MICHIGAN. See also MINNESOTA;
MICHIGAN. Approp. St. 12:44; 221. 512. 774; 13:161, 541;
14:255, 492; 15:19S; 1(1:13, 3;15, 544; 17:105, 437; 18 :IA,

MINTO. NATIVE VILLAGE OF (ATH.APASCAN). See also
ALASKA. CONst. Doe. 30. 1939. Charter Dec. 30. 1930.

MISSION. Se(s also CALWORNIA: AGUA CALIENTE: CA-
I III ILLA CAPITAN GRANDE : DIEGUENOS: LA JOLLA :
ALAMO; MESA GRANDE; MORONGO; PALM SPRINGS;
EINCON; SANTh YSABEL; SOBOBA TEMECULA ;
TORRES MARTINEZ : VOLCAN. Spec% Si. 20 :712 : 27 :61 :
32 :522 40 :1206 ; 47 '146 ; 49:1100 : 50 :09. ppm). St.
16 :13 ; :146, 420 ; 21 :114 : 23 :76 ; 24 :449 ; 25 :080 ; 26 :33G.
089: 27:612; 28:286: 29:321; 30;11, 62, 105, 597. 924, 1074:
31;221, 280, 1010, 1058. 1133; 32:245, 419, 982, 1031, 1083:
13;189, 452, 1048; 34:325, 1015; 35:70, 781; 39:912; 38:205:
39 :969; 40 :561; 45;1502 ; 46 :1115, 1552 ; 47:01. 820 ; 48 ;362 ;
40 :1757 ; 50 :501, 755 ; 52 :291. Prim. St. 49 :2093. Oases
Andreas, 71 P. 20 908; 13arker, 181 U. S. 481; Bell, no
a els. 350; Donnelly. 228 U. S. 243; St. Marie. 24 P. Sum
237; U. S. v. Title, 205 U. S. 472. I. D. Rulings Op. SoL,
April S. 1937.

MISSISSIPPI. See BILOXI; CHOCTAW ; CHOCTAW OF
MISSISSHTI.

Ans:saura. See also SAC, FOXES, IOWAS, SIOUX. OMAHAS,
OTTOES AND MISSOURTAS. Spec. St. 4:4114; 10:208:
21 :350 ; 20 :51. Anprop. St. 4 :520, 705 : 17 :510 ; 20 :115 :
22:302, 603: 33:189. Treaties 7:277, 328, 429. 511, 524;
11:605. Cases Manst. 283 Fed. 912: Olne, 52 C. Cls. 424:
&evens. 34 0. Cls, 241; U. S. 17. Homeratha, 40 F. 26 305.

MOACIIE (UTE). See also COLORADO; UTAH; UTE. Spec,
St. 28 :677,

MOAPA RIVER (P(IUTE). See also NEVADA; PAIUTE.
A pp rop. St-. 36 ;269 ; :501 : 41 ;1225 : 42 :552. CCI8es Ex p,
Sloan. 22 Fed. Cos. No. 12094. I. D. RuTinas Letter to Col,
J. C. Serugham by John F. Truesdell. April 1, 1921.

MODOC. See also OKLAHOMA; OREGON; INDIAN TERRI-
TOTCY: KLAMATH ;. MODOC; KLAMATH, MODOC
AND YAHOOSKIN BAND 01' SNAKES. Spec. St. 712 :1011;
13 :37 ; 22 :7, 111, 399 ; 35 :751 ; 41 :623 ; 48 Approp. St.
18:133, 140, 420: 19:176, 271: 20:63, 295; 21:114, 435:
22:68, 433; 23:70, 362; 24;449; 25:4, 217, 980; 20;336,
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504, psn: 27 :120. 612 ; 28 :256. 8711: 29 :321 30 :02 571, 024 :
I :221, 105s Prir, St, 2:: J525. 07"; :Is ;159:1 ; -15:19s5.

1,,ia7 3al(11, 81 3'. Cis. 79: oregon. 2112 L. 8. 60; U. S.
v. Klannoh. MI IT, 8. 119: 17, 5. Mil lor, 105 rvil,
17. S v. I rogml, L. D. ..11cmo (D. J.) 11:107:
12:510, 703. I. D. Otli,r!rx Op. Scil,, may :1, 1125.

manAwK. :-40 al-o0 NE1v VORK SIX NATIONS. Treaty
7:61. Ca 81-8 NA'W 170, 17. 8 , 1.

310:11117AN. Soo S'ID('1.(BRIDGEMlINSEE aommuNITY,
111 3.1A1 E. See a1:,o ARIZONA ; 18NEJ11 ; FORT Mel )olVELL

MOJAVE-APACHE COMMUNITY ; POWI' MOJAVE IN-
DIAN RESERVATION. Appnio. Pq. 2" :257 ; 41:108. CoNr;:

31) C. FA: Luke, :25 C 1-.(9s. 5.
moj Alits 3 11011 AVE; . See also I 'AL1E0IEN1A. Cow' s Luke.

35 C cis 15.
MOLALA. See also OREGON: CALAPOO1A, MOLALA, CLA-

KAMAS; KLAMATH; SILETZ. cusem U. S v Sinnott, 2.0
Fd. 54.

MOLE LAKE INDIANS (CHIPPEWA). see also WISCON-
SIN: CHIPPEWA, 1. D. Rulinas M(11-111 Feb. 5, 1937.

'tIOt I I INI )IANS ('ilOt (I 11 ti'on 011E1 ( :)I OL ALA ;
SII.Urz. A pprop. 8/. 12 :4, 221, 512, 774 ; 13 :1(11. 511 ; 14 055,
-192 : :198 : 111:13. 3:15, 544 ; 17 :165, 1;17 ; 18 146, 420 : JO :-170.
271: 20:63, 295: 21:114. 485: "2 f 433; 23:76, 362: 24:449:
25:217, 050; 26:336, 989: 27:1.20, 612; 28:286. 870; 20 ::121 :
39 :62, 571, 1124 : 31 :221. 1008 ; :245, ;182 : :33 :189, 1048
3-1:325, 1015 1 70. 75I ; :30:269. 7'rentior 12 :981,

MONTANA. See also ASSINIBOINE BLACNFEET TRIBE
OP THE BLACKFEET RESERVA'NON ; CHIPPEWA-
CRI.:E TRIBE OP THE ROCKy ill 1Y"8 RESELvATIoN:
CONFEDERATED SMASH (ND KOOTENA0 TRIBES OE

FLATILEAD RESERVATION: CROW; ELATHEA1).
NOWIENAI AND PEND D'aREILLE; EOR1! BELKNAP
INDIAN COMMUNITY: POUT PECK; GROS VENTRE;
ASSIMBOINE AND GROS VENTRE; JOCK° ! KOOT-
ENAI; NORTHERN CHEYENNE7 PEND D'ORE1LLE :
MEGAN; RIVER CROW ; ROCKY BOY SMJS11;
SALISH AND KOOTENAI; SIOUX ; SIOUX. AT PORT
PECK AGENCY; TONGUE) RIVER RESERVATION. (Mv.
Pub. 73 Cong., Hearings, S. Comm. Ina, AIL July 2, 1934.
Appmp. St. 10 :13. 544 11 :165, 4:37 18 :146, .120 : 19 :176, 2fl ;
20:03, 205 ; 21 :114, 485. Priv. St. 17 :787.

MONTAUK TRIBE, SVC NEW YORK. Per. 9 Yale I,. J. 373.
I. D. Rutinps Memo. Sol. 011. Oet. 25, 1036.

MOQUI. See also ARIZONA II6PL Spec. St. 30:504; 45:960.
Approp. St. 20 :0S9 ; 27 :120, 612 ; 28 :236 ; 34 :1015 ; 41 :1225 ;
42 :1174.

MORONGO (SERRANO). See also CALIFORNIA: MISSION.
Spec. St. 44 :679. Approp. St. 41 :3. 408, 1225 ; 42 :552, 1174 ;
43 ;31)0 ; 44 :453, 1134 ; 45 :200, 1502 ; 46 :1115 ; 47 :91, 820
48 :362 ; 40 :176.

MOUNTAIN CROW. See CROW.
MuACHE. See COLORADO: UTAH: MOACHE: 'TARE-

GUACEIE, MUACHE, CAPOTE WEEMINLICHE, YAMPA,
GR.AND RIVER AND UINTAH BANDS OF UTES; UTES.

MUCKLESHOUP INDIAN TRIBE OE THE MUCKLESHOOT
RESERVATION. See also WASHINGTON. Spee. St,
41:890. Cases Duwainish. 70 C. els, 530. Cons!. May 13,
PM, Charter Oct. 31, 1930.

AITINSFN. SPe also WISCONSIN; DELAWARE; STOCK-
BRIDGE AND MUNSEE; MUNSEE AND DELAWARE;
WVANDOTS. MUNSEE AND DELAWArtn. Sper, St.
16:404 ; 27 :744. Approp. St. 5 :323 ; 28 :286 ; 30 :62 ; 39 :123,
Treattes 7 :405, 550; 11:577; 12 iTO') 1 D. Ratings Op. Sol.,
Dee. 29, 1021.

MUNSI1E AND DELAWARE. See also DELAWARE; MUN-
SEE; WYANDOTTE, MUNSEE AND DELAWARE. Ap-
prop. St. 2 :407 : 4 ;5211 Treaties Archives No. 44 ; 7 :87,

MUSCOGEE (CREEK). See also OKLAHOMA; CREEK. Ap-
ply)" St, 25 :876. Treaties 7 :474.

NAM-13EPUEBLO. See also NEW MEXICO; PUEBLO. Priv.
St. 52:1353. 1, D. Nemo. (D. J.) 12;298.

NARRAGANSETT. See also CONNECTICUT; RHODE IS-
LAND. Per. 2 J. H. Univ. Studies 385-

NATCHEZ. Per. Mae Leo(I, 28 J. Critn. L. 181.
NAVAJO. See alsre ARIZONA: NEW MEXICO: UTAH: COS-

NEJO ; LEUPP EXTENSION RESERVATION. Per. 39
Yaie L. J. 307: Gates, 21 Am. J. Soc. Se!. 112. Onv, Pub.
71 Cong., 2 sess.. Hearings, S. Comm. Ind. AIL S. 3782; 72
Como., 2 sess., HearingS, S. Comm. Ind. Aff., Dee. 7, 1932;
74 Coag.,1 Fess., H. App. 473. :Spec. St. 9 :570 ; 18 :323; 15 :204 ;
32 :651 ; 39 :926 ; 42 :1288 ; 43 :91, 600, 800, 994, 1114 ; 45 ;1080;

508
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40:37.8, 1111, 10041 47:1413. 1110; 48:060, 094. Approp. St.
111:315, 6:811: 11:65. 100. 073; 1n ; 14:255. 492- 15:1:18,
301; 16:13, 8:1. 335. 514: ]7:.1 0502. 1, 4:17: 18:.133, 140,
402, 400; 19;170; 20:03, 295; 21 ;DC 485; 02:08, 251, 413;
23:300: i :4-19; :217. 983; 20:330. :SD--; 27:120, 012;

:211, 401: 30 :050 ; ;12 245, 982 ; :781 ; 36 :209 ; :515 ;
38:77. 580. I 1.1 SOL VC;n: 40:345. 501. 621, 1020;
41:3, :107. 108. n03, Iwo. ilso, 1225; 42.552, 1174, 1527;
43:33, 399, 704. 1141, 13

0.13;44:161, 453, 34; 45:200, 583,
15402, 1607, 1023; 46:90, 279, 1004, 1115; 47;15, 91, 820, 1602;
48 :362, 1(121 ; -it) :170, 1100, 1757; 50:5(14 ; 52 :291, 1115. Priv,

44 :1795 45 :23314; 401832 47 :1719. Treaties 9 :974 ;
15:007, 07.-4..-; Barrow. :10 C. els. 01; Brown, 32 C. Cls. 432:
1)1, I i 7 C. 482: Duran, 31 C. els. 353; Duran, 32

Cls. 273: In re Rea-LH-Le, 12 Ariz. 150; Jaramillo, 37 C.
Ck. 208; Luke. 35 C. Ck. 15 : Marlin, 40 C. Cls.199; Otero,
48 C. Cls. 210; Pino, 38 C. I, ls. 64; Vallejos, 35 C. els. 4811,

0. 32 :541. L. D. Menlo. (fl. J.) 4 :72. I. D. Rulings
49 L. 1). 139, June 9, 1920; Memo. Sol., July 8, 1933, Oct. 23,
1923: Memo. Sol. orr., A-tm. 20 1935, Mar. 10, 1930 ; Mcna-ir.
Sol., Mar. 19. 1939. Mar. 2n, 4936. july 1, 1930, Oct. 7, 1036,
I roc. 1-1, 1937 ; Letter from Asst. SeCy. to A. G., July 10. 1938,

NEA11 KAI!). Soe ilso WASHINGTON ; HOHM 'i UI ; 02,11,1'1'ffE : QUILEUTE. Approp. St. 43 :1141 ;
44:453. 934: 45:1502; 46:279. 1115; 47:91. 820; 49:1757;
50:504: 52:201. 1. Rolivos Memo. Sol.. July 8, 1933.

NEBRASKA. See ako IOWA OMAHA: IOWA TRIBE OF
THE IOWA RESERVATION IN NEBRASKA AND NAN.
SAS; NEHMAHA; OGLALA; OMAHA THEM] OF NE-
BRASKA PONCA TRIBE OP NATIVE AMERICANS:
ran I CLOUD ; SAC AND FOX; SAC AND FOX TRIBE OF
MISSOURI OE TUE' SAC AND FOX ImsFRvA.--rroN IN
KANSAS AND NEBRASKA: SANTE,E SIOUX TRIBE; OF
NEBRASKA : SIOUX ; WINNEBAGO TRIBE OE NEBRA
KA. Approp. St. 17;105, 437; 18;146, 420; 19:176. 271;
20 :6.3, 295; 21;114, 455.

NEIIMMIA (AGEN(Y). See also NEBRASKA. Priv. St,
10:553. Treaties 12:1171. Cases U S. v. Patrick, 73 Fed,
800.

NEOSHO (MIXED SENECAS). See also KANSAS; SENECAS.
MIXED SENECAS AND SHAWNEE. Approp. St. 16:541,

NETT (NET) LANE RESERVATION (CHIPPEWA). See also
111 [NNESOTA ; CHIPPEWA. Approp. St. 32 :245.

NEVADA. $o,. also DRESSLERVILLE INDIAN COLONY;
DECK VALLEY: DUCKWATER SHOSHONE TRIBE OF
INDIANS OF l'HI=4 DUCKWATER RESERVATION: ELICO
INDIAN VILLAGE! ELY INDIAN COLONY: FORT Me-
DERMITT: PAIUTE AND SHOSHONE TRIBE; MOARA
RIVER: PAH-UTE (PAIUTE); PYRAMID LAKE: PYRA-
MID LAKE PAIUTE TRIBE: RENO; RENO-SPARKS
INDIAN COLONY; SHOSHONE; SHOSUONE-PARTTE
TRII31.: or THE DUCK VALLVY IlEsEnvATION; SUM-
MIT TAKE: TFI-Mo.AK BANDS OE WESTERN sHo-
snONF INDIANS OF THE sT,vrE OF NEVADA:
WALKER RIVER PAIUTE TRIBE OF THE WALKER
RIVER RESERVATION; WASIIOE TRIBE OF THE
STATES OF NEVADA AND CALIFORNIA : WINNEMUC-
CA INDIAN COLONY: YERINGTON PAIUTE, TRIBE OF
'ME ,STATE OP NEVADA; YOMBA SHOSHONE TRIBE.:per. St. :10:11011. Approp. St. 10:13. 544: 17:165. 437:
19 :140, 120: 191176, 271; 20:03, 205 ; 21:114. 485: 30:12.3
960; 411:5011 41:3, 408, 1225; 42:552; 43 :33, 390, 704, 1141 ;
44:1134 45:883: 46:1064; 49:1757; 52:201.

NEW MEXICO. See also APACHE TRIBE OF THE Mrs
CALE130 RESERVATION; ARIZONA AND NEW MEXICO
INDIANS; APACHE TRIBE or THE JICAREI,LA RESFRVATION; APACHE, MESCALERO: NAVAJO; PUEBI.0:UTMI INDIANS IN TERRITORY OP NEW MEXICO:ZUNI. Texts Hoopes, IAA. Spec. sr. 12:113. Appro.!). St
9 ;5711 10 :315 11 81 : 15 :108 10 :13, 544 ; 17 ;165, 437 :
18:146, 429; 19:176, 271; 20:63, 295; 21:114. 485; 26:504802 ; 38:552: 40 :561 : 41:408; 421174, 1527; 50:504. Priv
5V, 33:11133; 34:1719. 1814, 1993, 2243 2650; 35:1375, 1289
1431, 1606; 36:1758, 1760, 1762, 1805, 1813, 1815, 1816, 1843,1860. 200O3 2099; 39:1358; 41:1472

NEW YORK. See also ALLEGANY RESERVATION: 131I1'
PALO CREEK RESERVATION; CATTARAUGUS RESER-VATION . CAYUGA : CORNPLANTER RESERVATION-
ITIOOTTOIS: MOHAWK; MONTAUK; OIL SPRINGS
RESERVATION; ONEIDA ; ONONDAGA; SENECA; SINNATIONS; ST. REGIS; TONAWANDA. Per, Varney, 13
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Green Bag 399. Gov. Pub. 71 Cong., 2 Sess. Bearings, H.
Comm. Ind. Aft. II. R. 7920. Spec. St. 17.:406; 18:273;
211:30; 26:552; '2:7 :426. Approp. Si. 4:030, 705; 5:158, 2IS,
C12, 0,81. 766 ; 9:382 : 10: GSG ; 11 :42.5: 15 :198; 10 ;544 ; 17:195.
437; 18:140. 420: 19:176. 271: 81:1058; 32:245; 35:70.
Treaties 7:272 3-12, 403, 405, 580; 11:079_ L. D. memo.
(1). .1.) 1;35, 502; 3 31-

NEZ PEIZCE. See also IDMIO ; WASHINGTON: FORT
LM'W AI. Sper. St. 17 :627; 22 :7 26:1141, 1311; 30 906, 918;

:1!18 ; 35 :597 ; 39 :1199 ; 41 :553 ; 43 :21 ; -15 :1022 1249 ;
40:169, 1060; 48:1216. Approp. 12:4, 44, 221, 512. 774;
13 :161, 541 ; 14 ;255, -192 ; 15 108 ; 10 13, 335, 514 : 17 ;165 ;
18146, 420; 11E170, 271; 2063, 21)5; 21;07. 114, 2268,
257, 4M, 6C:9 ; 2:1 :76. 392; 24:140; 25:217, 080; 26:336, 50-1,
1)80; 27:120, (112; 28:286, 876: 29:321; 30:62. 571, 924;
31:221, 280; 32:2-45. 982; 33:189, 1048; 3-1:325, 1015; 35;70,
791; 36:2119, 77-1: 37:518, 5145; 33:77; 39:14, 123, 969; 40:2,
5(31; 41:3, -MS, 1150, 1225; 42:192, 552. 1174; -11;704; 15:2;
40:1115. Prin. St. 20:960: 21:011: 2-1 1)20 2o :11C0 . 1316;
40:1536; 41:1542; 42:1719, 1758; 43;1301; 44:1483, 1704,
1813: ,1514173, 1988; 46 19 6 2094. 7'romie,, 12:045, 057 ;
14 :C17 ; 15;603. Cases Caldwell. GT Fed. 391 ; Dick, 208 U. S.
40; Ex. p. Dick. 141 red. 5; Ex. p. Tilden, 218 Etal. 020:

Ex. p. Viles-, 129 Et.d. 68; Lang-forlb, 102 U. S. 147 ; LiIngfortb,
12 C. els 338; Pol-ato-yakot, 188 Fed. :387 Pit-I:ell. I 101110
523: U. S. v. Brookfield, 24 F. Supp. 712; U. S. v. Hursliman,

Eotl. 543; U. S. v. Lewis, or, F. 20 236; U. S. v. Nez,
115 F. 2d 232.; U. S. v. Nez. 207 INA. -495; U. S. v. Zumwalt,
186 Fetl. 1110; Wradverton. 29 C. els. 107. Op 1 0. 14 :nos ;
17:206; 20:42. I. D. Ilul.ngs 20 L. D. 167. Mar. 2, 1895; 29
E. D. 251. Oet. 29, 1890; Menu). Sol. Off., June 7, 1930.

NIKOLSKI, NATIVE VILLAGE OF. See also ALASKA;
ALEUTS. Const. June 12, 1939. Charler June 12, 1939.

NISQUALLY INDIANs. sve fast, WASHINGTON; PUYAL-
LUP ; NISQUALLY, PUYALLUP, ETC., Spec. St. 43:111.
Approp. St. 20:63; 21:238, 114, 485, 23:78; 24:449; 25:217,
980 ; 20 :336 ; 41 :3 ; 43 ;672 ; 44 ;101. Cases Grow, 32 C. Cls.
599; U. S. v. Provue, 263, U. S. 753,

NISQU.ALLY, PUYALLUP, AND OTHER TRIBES AND
BANDS OF INDIANS. See also WASHINGTON; NIS-
QUALLY INDIANS; PUYALLUP. Approp. St. 11:65, 169,
27:1, 329, 388; 12:44, 221, 512, 774; 13:161, 541; 14:255, 492;
15:198; 16:13, 315, 544; 17:165, 437; 18:146. 2'real1es
10 :1132 ; 12 :927, 933.

NOATAK, NATIVE VILLAGE OP. See also ALASKA; ESKI-
MO. Coast. Dee. 28, 1039. Charier Dec, 28. 1939.

NOME ESKIMO COMMUNITY. See also ALASKA; ESKIMO.
Const. Nov. 23, 1930. Charter Nov. 23, 1939.

NOOKSACK. See also WASHINGTON; SUQUAMISH. Spec.
St. 43;886. Cases Dwarnish, 79 C. Cls. 530.

NORTH CAROLINA, goe also CHEROKEE ; EASTERN BAND
OF CHEROKEE; TUSCARORAS. Apnrop. St. 0;574.

NORTH DAKOTA. See MANDAN; CHEYENNE: CHIPPE-
WA; DAKOTA (SIOUX) ; DEVILS LAKE RESERVA-
TION; FORT BERTHOLD; FORT. TOTTEN RESERVA-
TION; MANDAN; STANDING ROCK; THREE AFFILI-
ATED TRIBES OP THE FORT BERTHOLD RESERVA-
TION; TURTLE MOUNTAIN: UNCPA.PA.

NORTHERN CHEYENNE OP THE TONGUE RIVER RESER-
VATION. See also CHEYENNE; CHEYENNE-ARAPA-
HOE ; TONGUE RIVER RESERVATION. Spec. St. 19:251;
44 :690 ; 45 :086 ; 47 :3569. Approp. St. 16 :13, 335, 544 ;
17 ;165, 437 ; 18 ;146, 420 ; 19 271 ; 20 63, 2115 ; 21 :114, 485 ;
22 :GS. 433: 23:70. 362; 24:449; 25;080; 26 :336, 504, 989;
27:120, 612! 28 :285, 843, 870; 20;321 ; 30:62, 571, 924;
31 :221, 1058: 32 :245, 982 33 :1048 ; :1015 ; 35 :317, 907 ;
36 :260 : 37 :518 : 38 :77, 208. 582 : 39 :123, 969 ; 40 :561 ; 41 :3-,
408; 42:552, 1154; 43:1141; 45:2, 200, 1562, 1623; 46:279,
869, 1115; 47:91, 820; 52:1114. Priv. St, 42:1718. Treaties
115:655. Cases I31'own, 82 C. Cle, 432. 1. D. Rolings Menlo.
Sol-. Dee. 2, 1937. Const. Nov. 23, 1935. Charter Nov. 7,
1036.

NUNAPITCHUK. NATIVE VILT.AGE OP See also ALASKA.;
ESKIMO. Coast. Jan. 2, 11140. Charter Jan. 2, 1940.

OAKINAKANE (OKANAGAN). See also WASHINGTON.
Treaties 12 :951.

OGLALA SIOUX TRIBE OF THE PINE RIDGE RESERVA-
TION. See also NEBRASKA; SOUTH DAKOTA; SIOUX.
Const, Jan. 15, 1939.

OHIO. sop also MIAMI; OTTAWA; WAPAGHKONETTA;
WEA ; WYANDOTTE. Approp. St. 4 :636.
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OIL SPRINGS RESERVATION. 6ee aln NEW YORK. Gov.
Pub. 72 Cong., 2 ..esg., ITes nn,s S Comm. Ind. Aff., S.
5:102. Spec, St. 31:S19.

0IIIIWAY. CIIIITENVA ; MEcNESOTA; WISCON-
SIN ; MICHIGAN. Pe, . Cub?, 2 Minn, L. Rev. 177; Mac
Lend. 2S J. Crim. L. 181,

OKANAGAN. Soo OA KINAKA NE.
OKLAHOMA. See also ABsENTEE SHAWNEE TRIBE OF

INDIANS OF OKLAHOMA; ALABAMA-QUASSARTE
TRIBAL TOWN; APACHE: CADDO INDIAN TRIBE
OF OKLAHOMA; CHEROKEE; CHEYENNE-ARAPAHOE
TRIBES OP OKLAH031A. ; CHICKASAW; CHOCT:VW ;
CITIZEN BAND OF POTAWATOMI INDIANS OF Olc
IJAHOMA: CREEK; DELAWARE; EASTERN SHAWNEE
TRIBE OF INDIANS; FIVE CIVILIZED TRIBES: IOWA
1RIBE OP OKLAHOMA ; KAIV KICKAPOO TRIBE OP
OKLAHOMA ; MIAMI TRIBE OF OKLAHOMA; monou;
MUSCOGEE: OSAGE: OTTAWA TRIBE OF OKLAHOMA ;
OTTOE ; PAWNEE INDIAN TRIBE OF OKLAHOMA;
PE0111.1. TRIBE OF INDIANS OF OKLAHOMA : PONCA:
OTTOE AND MISSOUR/AS ; POTAWATOMIE: QUA-
PAW : SAC AND FOX TRIBE OF INDIANS: SHAWNEE:
SEGER : SEMINOLE; SENECA XJAYTTG A TRIBE OF
OKLAHOMA ; SIOUX: THLOPTIILOCO TRIBAL TOWN:
TONKAWA TRIBE OF INDIANS ; WICHITA ; WYAN-
DOTTE TRIBE OF OKLAHOMA, Tcxls Abel. SI; Stewart,
GDO. Gov. Pub. 60 Cong., 1 gess., Rep. 1454; 74 Cong.,
1 sess., Hearings, S. Comm, Ind. Aft, S. 2047; 74 Comf., 2
sess., Hearings. U. Comm. Ind. Aft.. S. 2047. Z. D. Rulings,
Memo. Sol., April 22, 1938. May 24, 1938,

MARA_ TRIBE OF NEBRASKA. See also NEBRASKA;
OMAHA AND WINNEBAGOE; (UWE; SACS, FOXES,
IOIVAS., SIOUX, OMAHAS O'TTOES AND AnssourtrAs;
SANTEE SIOUX, WINNEBAGO; YANCTON. Pcr. Gates,
21 A..1. Soc. Sei. 112; Mac Leod, 28 J. Crint. L. 181; Thayer,
CS All. Month. 510, 076. S'oec. St. 4:464; 11 :385 ; 17:391;
6,2 :311 24 :214 ; 25 :150 ; 26 :329 ; 28 :276, 507 ; 30 :344, 912 ;
:12 :183 ; 36 :848, 580 ; 37 :111 ; 38 :1188 ; 39 :865 43 :726, 820.
Amway. St. 4a,20, 616, 032, 750; 5:30. 153, 298, 323, 402,
417', ;,!, 'iO4, 760 - Q:20. 132, 882, 544, 574, 252 10:41, 220
315, 080: 11:09, 2,7" /3, 319, 329, SESS ; 12:44, 221, 512.
774: 33:161, 541: 14:255. 411 7 15:198: 16;13, 335, 544;
17 437, :,; :AC, 420 : 19 :176, 271 ; 20 :63, 295 ; 21 :114,
485 ; 22 `23 :76, 362, 446 ; 24 :449 ; 27 :612 ; 32 :235 ;
36269: 41. :3, 408. 1220; 42:327, 554 1174; 43:33,
d90 I 13/3 ; 1 :161, 453. 9:34 ; 45 :200 ; 40 ;1115 ; 47 :91,
520; n-eaties 7:129. 282, 328, 511, 524; 10:1043,
1132 : 1Kn', 939, 051, 957, 975; 14 :007. Cases Beck,
65 Foci. 30: Chase, 256 IT. 8. 1: Chase. 238 Fed. 887; ChM
282 Fed. 268; Dixon, 208 Fed. 285; First, 59 F. 20 357;
Gilpin, 256 U. S. 10: Hollowell, 239 U. S. 506; Hallowell,
221 U. 8. 317: Jacobs, 223 U. S. 200: Meeker. 173 Fe0
216; onlami. 53 C. c 543 7 ROSS, 56 Fed. 855; Sloan_
118 Fed. 283; Sloan. i. Pc.1-1. 193 ; U. S. v. Celestine, 215
U. S. 278; U. S. v. Clia,c, i U. S. 89: U. S. v First, G6
P. 2d 034: U. S. v. Flournoy, 69 FeIl. 680: U. S. v. Flournoy,
71 Fed. 576: U. S. v, Kopp, ;10 Fed, 100; U. S. v. Mathew-
son. 32 F. 20 745; U. S. v. Aluramort, 15 E. 2r1 926; U. S. v.
Omaha, 253 U. S. 275; U. S. v. Phillips, 56 F. 2d 477 ;

S. v. Sutton, 215 U. S. 291: U. S. ex rel. Standing,
25 Fed. Cag. No. 14891. I D. Rulings 27 L. D. 299, Sept.
14, 1898; Memo. Sol., Jan. 2, 1930; April 14, 1938; Memo.
Sol. OfC, Dee. 30, 1938. Coast. Mar. 30, 1936, Charter
Ant!. 22. 1936.

OMAHA AND WINNEBAGOE. See also OMAHA TRIBE OF
NEBRASKA. Spec. St. 29 :512 ; 33 :311 ; 35 :628. Approp St.
15 :110.

ONEIDA TRIF!' or INDIANS OF WISCONSIN. See also
NEW VOR:-- WISCONSIN; IROQUOIS; SIX NATIONS.
Spec. St. 16 3 Approp. St. 5 :158, 208 0 :20, 574 ; 25 :217 ;
32 :245 ; 32 :11N,;%; ; 34 :32.i ; 35 :781 ; 39 :123, 969. Priv. St.
6:855. T-(- Archives No. 19: No. 28. 7:47, 550, 566.
Cases Nov York, 170 U. S. 1; New York, 40 C. Cls. 448;
Oneida. t- s iiG IT S, I% Boylan, 265 Fed. 105; U. S.
v. Coo'°. if, 'ad. 501; U. S. v. Elm, 25 Fed. Cas. No. 15048;
U. S 25 Fed. Cas. No. 15141; U. 5, v. Hall, 171
Fed. !..:14 ; U. 3. v. King, 81 Fed. 625 ; U., S. v. N. Y., 173
U. r- 114. 1. D. Rufings Memo. Sol., Jan. 1934. Cons&
Dee. 1939. Charter May 1. 1937.

ONONDAGA. See also NEW YORK; ALLEGANY; IRO-
QUOIS ; SIX NATIONS. Per. Harsha, 134 N. A. Rev
272, Approp. St. 5:612. Priv. St. 6;609, $35, Treaties
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Archives No. 19; 7:550. Cases New York, 41 C. (Is. 462;
Now York, 40 C Cl 448; U. S. v. New York, 173 U. S.
461. L. a JEctno. (O. J.) 5 :179, 1. O. Rulings Menlo Sol.,
May 24, 1037.

ONTONAGON (CHIPPEWA). See also MICHIGAN ;
CHIPPEWA. ApArop. St. 47 :91.

OREGON. See a 1..11 Al..,SEA AND SILETZ RESERVATION;
CAYUSE ; CALAPOOIA, MOLALA, CLAKAMAS ; CLAT-
SOP ; COAST RANGE; CONEEDEILWED TRIBES OF
THE GRANDE RONDE COMMUNITY; COOS BAY; COW
CREEK: GALEESE; GRANDE RONDE RESERVA-
TION: KLAMATH; KLAMATH, 7IOD0o. YAIIOOSKIN
BAND OF SNAKES; MALHEUR ; MOLALA MODOC ;
MOLEL: OREGON AND IVASHINGTON TERRITORY ;
PAHUTE; PITT RIVER; ROGUE RIVER ; SCOTONS
SHASTA; SILETZ: SNAKE ; SIUSLAW: TILLAMOOK:
UMATILLA; UMPQUA : WALLA WALLA; WARM
SPRINGS. Spec. St. 11 :302 ; 13 :324 ; 25 :8c ; 49 :801.
Approp. St. 9:544; 10:15, 315, 686; 11:169, 329, 388; 12:4,
44, 221, 512 774; 12 :101, 541; 14:255, 492; 15:198; 117,:13,
335, 544; 17:165, 487; 18:140. 420: 19:176, 271 ; 20:63. 295:
21 :114, 485; 22 :68, 433; 23.76, 362; 24;419; 25 :217, 980 ;
20:230, 989; 27:120, 012; 2S:256; 29:321; 30:62, 571, 924 ;
31:221, 280, 1058; 22 :245, 982 ; 33 :159, 1048; 36:1289;
37 :518 ; 38 :1443 : 40 ;501. Priv. St. 12 :908 ; 25 :1332 ; 20 :11(4 ;
28:1013, 1041; 33:1415, 1423, 1521, 1078, 1905, 2024, 2048;
34:1450. 2820; 35:1204. 1210. 1375. 1389, 1406, 1431, 1446,
1573, 1606; 30:1009, 1751, 17;-2 , 1753, 1760, 1702. 1806, 1807,
1815, 1843. 1859, 1084, 2000, 2099 ; 37 :1030 ; 30 :1588; 40 :1484,
1450, 1530 ; 41 :1590 : 42 :1718. Treaties 12 :963 ; 14 :751.

OREGON AND WASHINGTON TERRITORY. See also
OREGON; WASHINGTON. Texts Hoopes, IAA. Approp St.
12:512, 774: 13:101, 541; 14:255, 492; 15:198. Priv. St,
34 :1456. 1559, 1642. 1741. 1910. 2047, 2108, 2483, 2587, 2068,
2752, 2757 : 35 :1402 0 :1609 ; 40 :1489.

OSAGE. Spe also OKLAHOMA.; FIVE CIVILIZED TRIBES:
GREAT OSAGE NATION; LITTLE OSAGE NATION.
Texts Cheadle, ADI ; manypeany, OIW. Per. Dixon, 23 Case
& Com. 712; flarsha, 134 N. A. Rev. 272 ; Reeves, 23 Case
& Corn. 727; 3 okla. S. a J. 146. Gov. Pub. 68 Cong., 1
gess., H. Rep. 165; 68 Cong., 1 sess., H. Rep. 243; 74 Cong.,
1 sees., H. Rep. 740; 75 Cong., 3 sess, Hearings, S. Comm.

AE., S. 3980 & S. 4036; 75 Cong., 3 sess., S. Rep. 3798;
H. Rep. 2700; Hearings, H. Comm. Ind. Aft, II. It. 8701.
Spec. St. 4 :29, 729 ; 12 :28, 834 ; 17 :90 ; 18 :28.3 ; 19 :221 ;
21:143, 291, 509; 24:388; 26:1095; 20:520; 31:659; 82:43;
33 :240, 299 ; 34 :208, 267, 539 ; 35 :778, 1107 ; 36 :855 ; :46,
56: 39:867; 41:1007, 1249; 43:94, 244, 722, 1008; 40:1047 ;
48 :501 ; 50 :805 : 52 ;347, 1037. pprop. St. 3:277 ; 4 :92, 217,
361, 470, 526, 616, 652, 705, 760; 5:86, 73, 158. 298, 323, 402,
417, 403, 704, 760; 9:20, 132, 252, :352. 544, 574, 570; 10:41,
220, 315, 686; 11 :65, 169, 273, 388 ; 12:44. 221, 512, 774 ;
13 :161, 541 : 14 :255, 402 ; 15 :110, 198 ; 16 :13, 335, 544 ; 17 :169,
437. 530 ; 18:146, 420; 10:170, 271 ; 20:63, 295, 410 ; 21 :40,
114, 495; 22:68. 257, 433, 603; 23:76, 362; 24:449; 25:217.
080 ; ;330 ; 089 : 27 :120, 612 : 28 ;286, 876 ; 29 :321 ; 30 :62,
571, 024; 31:221, 1058; 32:245, 982; 33:189, 1048; 34 :325,
1015, 1371 ; 35 :614 ; 37 :518 ; 38 :582 ; 39 ;123, 969 ; 40 :561 ;
41:3, 408, 1225; 42:552, 1174; 43:290, 1141; 44:453, 934;
45:200, 883, 1562. 1623 ; 46 :279, 1115, 1552 ; 47 :91, 820 ; 48 :362,
9E14 ; 49 :176, 1757 : 50 :564 ; 52 :201; 1114. Priv. St. 6 :408,
029 ; 17 :730 ; 21 :652 ; 24 :851 ; 26 :1414. Treaties 7 :107, 183,
474, 533, 550; 14:687. Cases Adams, 59 F. 20 653; Ammer-
man, 267 Fed. 136; Bailey, 43 C. Cis. 353 ; Board, 64 F. 2d
775 ; Brewer, 260 U. S. 77: Brown. 146 Fed. 975; Browning, 6
P. 2d 801; Butterdeld, 241 Fed. 556; Chateau, 283 U. S. 6,91;
Chouteau, 38 F. 20 976; Continental, 69 F. 20 19; Drum-
mond, 34 F. 2d 755; Gay, 5 Okla. 1; Gillespie, 257 U. S.
501 ; Globe, 81 F. 20 143: Gordon, 7 Okla. 117; Haefe, 10
Okla. 338; Harrison, 264 Fed. 776; Heiner, 275 U. S. 232;
Herd, 13 Okla. 512; Hickey, 64 F. 2d 628; Hot, 02 U, S.
098; Ickes, 80 P. 20 708. In re Dennison, 38 F. 20 662; In
re Ingram, 12 Okla. 54; In re Irwin, 60 F. 20 495; In re
Penn. 41 F. 20 257; Indian, 240 U. S. 522; Jump, 100 F. 2d
130; KansaS, 80 C. Cls. 264; Kenny, 250 U. S. 58; Labadie,
6 Okla. 400; La Matte, 254 U. S. 570; Lasater, 10 Okla. 305;
Leavenworth, 92 U. S. 733; Levinclale, 241 U. S. 432; Logan,
58 P. 20 697; McCurdy, 246 U. S. 263; McCurdy, 204 U. S.
484; Merchant, 35 C. Cls. 403; Missouri, 152 U. S. 114 ; Mor-
gan, 224 Fed. 698; Morrison, 6 F. 2d 811.: Mosier, 198 Fed.
54; MoOd, 14 F. 2d 430; Ne-Kan-Wah-She-Tun-Kab, 290
Fed. 303 ; 010.ahoma, 220 U. S. 290 ; Osage, 35 F. 20 21 ; Osage,
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C. Cls, 04 ; Price, 174 U. S. 373; Price, 33 C. Cls. 106;
Quarles. 45 F. 21) 585 : Rogers, -15 C. ek. 388; Russell, 10
Okla. :340; Si.111.ff. 33 F 241 263: Shore, 110 P. 21) 1 ; Silurian,
54 P. 21) 4:1; State of Mksoin.i. 7 llow. 660: Slawart, 39 C.els. 321; Tapp. 6 F. .Supp. 577; Taylor, 51 F. 21) 884 ;
Thomas, in!) U. S. 204: Tlannison, 35 C. els. 395; Tinker, 231
17- S. 0S1; Townsend, 265 Fed. 519 ; U. 8, v. Aaron, 183 Feel.
:117; U. :3. V. Bzirrivic, 7 F. Sulip. 573; u. Bowling, 2543
U. S. 481; U. S. v. Carson, 19 F. Sapp, WM: U. S. 8'. Clut-to-
ka-mt-pe-plia, 25 Fed. 17:is. No. 14789a ; U. S. v. Ilale, 51
P. 21) 029 ; U. S. v. ILirris, 2113 Fed. 8.S1); U. S. v. Howard, 8 F.
stipp. 617; U. S. V. Hughes, 0 F. Supp. 072; U. S. V.
Hutchings, 252 Fed. 811; U. S. V. .Toimson, 87 F. 2d 155;
P. S. v. La Mutte, 67 F. 21) 788; U. S. v. Law, 250 Fed.
218; U. S. v. Luther, 260 Fed. 570; U. S. v. MashunkasheY,
72 F. 2d 847; U. S. v. Mullendore, 74 F. 2(1 280; U. S. v.
Ramsey, 271 U. S. 407; U. S. v. Sands, 04 F. 2(1 156; U. S.
v. S:indstorm, :22 F. Sapp. 1110: U, S. v. Ta-wan-ga-ca, 28
Fed. eas. No. 10135; U. S. ex rel. Bowit. 232 U. S. 598;
United Express, 194 1 c,(1. 1)73; Utilities, 2 F. Supp. 81; Wat-
son. 263 Pad. 700; Webster. 2G0 U. S. 5117: Williams, 83 P.
21) 143; Wilhite, 5 Ind. T. 021: Work. 2643 U. S. 161; Work,
261 U. S. 352. Op. A, G. 18 :5 ; 19 :117 ; 21 :131 ; :33 :60 ; 34 :26 ;
38:577. L. D. Memo. (D. J.) 3:187; 6:611; 10:32; 11:020,
605; 12.612 I. D, Rulings. 31 L D. 419 Jan. 25, 1906;
Op. Sul., Jan. 4, 1922, Aug. 16, 1922, Sept. 30, 1922, Nov. 1,
1922, nee-. 23, 1921; Memo. Sol., Dee. 18. 1925; Op. Sol. Dee.
19, 1929 Mar. la 10211; Memo. Sol. 011., July 23. 1920 ; Memo.
Sol., Sept. 3. 11126; Memo. Sol. Oft- Sept. 14, 1926; Memo.
Sol.. Sept. 29, 1926; Memo. Sol. Oft, Oct. 27, 1920 Mar. 3,
1927; Op. Sol., Mar, 20. 1927; Memo. Sol. Off., Sept. 12,
1927, Sept. 18. 1927. May 14. 1923; Op. Sol., .111110 19, 1928;
Memo. Sol. Off., July 31, 1928, Oct. 31, 1928, Feb. 21., 1920.
April 18, 1029 ; Op. Sol., May 1. 1929 ; Memo. Sol. Off., May
31. 1020: Op. Sol., June 26, 11129; Memo. Sul. Off., Sept. 18,
1929, Feb. 3, 1930. nir. 4, 1930, July 8. 1930; Op. Sol., Ang.
13, 1930; Memo. Sol. Off., Nov, 5, 1930, Dee, 30, 1030, Mar.
10, 1931, April 9, 1931, May 29, 1931; Op. Sol., Oct. 14, 1931,
Feb. 4, 1932; Memo. Sol. ()ff., Dee. 15, 19:42, April 8, 1933,
May 27, 1933, May 27, 1933, June 29, 3933, July 13, 1933;
Op. Sol., July 22, 1033 ; Memo. Sol., Oct. 22, 1933. Op. Sol.,
Dee $, 1933. Memo. Sol. Off., Dee. 21. 1933; Op, Sol., Aug, 6,
1934; Memo. Sol. Off., Sept. 26, 1034; Memo. Sol., Oct. 3.
1031; Memo. Sol. Off., Oct. 17, 1934; Memo. Sol., Nov. 14,
1034; Op. Sol., Nov_ 28, 1934, Dec. 16, 1935; Memo. Sol.,
Dec. 17, 1935; Op. Sol., April 23, 3930: Memo. Sol., May 8,
1930; Op. Sol., Jan. 4, 1937, Jan. 26, 1937; Memo. Sol. Off.,
Feb. 13. 1937, Oct. 27, 1937; Memo. Sol., Nov. 5, 1937; Memo.
Sol. Off., Jan. 30. 1938.

OTTAWA TRIBE OF OKLAHOMA. See also OKLAHOMA ;
CHIPPEWA. OTTAWA AND POTTAWATOMIE ; OTTAWA
AND CHIPPEWA; OTTAWA. POTTAWATOMIE, CHIP-
PEWA AND OTHER TRIBES OF INDIANS. Texts
Manypenny, OIW. Spec. St. 31308, 319. 690; 4:302; 9:242 ;
12 :207 : 14 :370 : 17 :388. 623 ; 18 :516 : 19 :55 ; 21 :511 : 26 :24.
Approp. St. 1 :4(3); 2:407, 467; 3:393, 517; 4:390, 391, 505,
526, 528, 616, 631, 636. 082. 705 780: 5:36, 73, 158, 208, 323,
402, 417, 493, 704, 766; 9:20, 3.32, 252, 382, 544, 574; 10:41,
226, 315. 686; 11:65, 169, 273, 388 ; 12:44. 221. 512, 774;
13 :161, 541 ; 14 :255 ; 15 :198 ; 16 :13, 544 ; 17 :122. 437 ; 26 :939 :
29 :321 : :33 :1048 ; 34 :325 : 48 :984. Priv. St. 6 :887, 919, 920,
924, 741; 11:556; 12:833. Treaties Archives NO. 44: 7 :16.
28, 49, 87, 112, 118, 131, 146, 160, 178, 207, 218, 272, 315,
320. 323, 326, 420, 491 ; 8 :116 ; 11 :621 ; 12 :1237 ; 14 :657 ;
15 ;513. Cases Dubuque, 109 U. S. 329; Elk, 112 U. S. 94;
Godfrey, 10 Fed. Cas. No. 5497; Libby, 118 12. S. 250 ; Ottawa.
42 C. CIs. 240; Ottawa, 42 C. Cls. 518 ;, Pam-to-pee, 187
U. S. 371; Spalding. 160 U. S. 304: Wiggan, 1133 U. S. 50.
Op. A.. G. 2:562; 3:206, 209; 13:336. I. .D. Rulings Memo-
Sol., May 1. 1937. Coast. Nov. 30, 1938. Charter June 2, 1039.

OTTAWA AND CHIPPEWA. See also OTTAWA ; WISCON-
SIN; CHIPPEWAYs, OTTAWAYS AND POT'TAWATO-
MIE. Spec. St. 17:381. Approp. St. 5:153, 298, 323, 402,
417, 493, 704, 766; 9.20, 132. 252, 332, 544, 574; 10:15. 41,220, 315, 686 ; 11 :65, 169, 273. 388 ; 12 :44, 221, 512, 774
13:161, 541, 14:255, 492 ; 15:198; 16:13, 335, 544; 17:165,
437 ; 18 :146, 420 : 19 ;176, 271 ; 20 :63, 295 ; 21 :114, 485 ;
22 :68, 433 : 23 :70, 362 : 33 :1048 : 35 :70.

OTTAWA, POTTAWATOMIE, CHIPPEWA, AND OTHERTRIBES OP INDIANS. See also OTTAWA ; OTTAWA-
AND CHIPPEWA: WISCONSIN; CHIPPEWAYS. OTTTA-WAYS AND POTTAWA.TOM1ES. Priv. St. 9:741.

FRIALS ON INDIAN LAW Osage-I'awnee

OTTOE. See also OKLAHOMA ; OMAHA ; FOXES,
IOWAS, SIOUX, OMAHAS, (ITTOES AND MISSOUIDAS;
PONCA. Per. MacLeod, 28 .1. Crim. 1.. 181_ Spce. $t.
4:164; 19:203; 21 :350; 26:81 ; 48:501. Approp. St. 4 :705 ;
5:158; 17 :5111; 39102, 368 ; 20:115; 22:003 ; 41:403. 1225;
42 :552 , 43 :390 ; 44 :934 ; 45 :11323 ; 47 :91 ; 48 :984. Treaties

;77, 328, 429, 511. 524; 11:605. eaNcs Foster, 189U. 8. 325; Maust, 283 Fed. 912 : Otee, 52 C. Cls. 421;
Reeves, 10 Okla. 342; Sharp, 138 Fed. 873; Sloan, 113Fed. 283: Stevens, 34 C. Cls. 244; U. S. v. Homeratha,
F. 21) 305.

OTTOR AND MISSOURIAS. Sre also OKLAHOMA; roNcA ;OTTOE; MISSOURI. Con. Pub, 72 Cong., 1 sess 'Hear-
ings, H. Comm. Ind, AIL. H. R. 10927. Spec. St. 17:391;
20 :471 ; 27 :563 ; 28 :84 : 80 :834 ; 31 :59 : 30 :855. Apin-op.
4:616, 682, 705, 780; 5:36, 158, 298, :123, 402. 417, 493, 704.
71)0: 9:20 132, 252, 282, 544. 574: 10:11. 226. 815, CM
11;65, 1139, 273, 329, 388; 12:44, 221, 512, 774; 13';101. 511;
14 :255, 492 ; 15 ;198 ; 10 :13, 335, 514 17 105, 437 ; 18 :146,
420; 19:176, 271; 20:63, 115. 2057 21:114, 4S5 22;08, 433;
23 :76, 302 ; 24 :449 ; 25 :217, 980 ; :336, 989 ; 27 :120, 612 ;
28 :230, 1376 ; :32:245 ; 33:1139, 1048 ; 34325. Priv. St. 24:069.
Trratirs 10:1038, 1130_ Cases AxItelin, 9 Okla. 321; Du-
buque, 109 U. S. 320,

OURAY. See TABECUACHE MUACHE, CAPOTE. WEEMI-
NUCHE. YAMPA. GRAND RIVER AND UINTAH BANDS
OF UTES; UINTAH.

OZE'rTE. .See also NEAH BAY; WASHINGTON. Sitcr.36:1345_ Cases Mitchell, 22 F. 21) 771.
PAII-UTE (PAIUTE). See also ARIZONA : CALIFORNIA ;

NEVADA: OREGON; RIG PINE RESERVATION; FORT
I3IDWELL FORT McDERMITT, PAIUTE, SHOSHONE
TRIBE OF TIIE FORT MeDERMITT INDIAN RESER-
VATION: KAII3AB: KANOSH; MOAPA RIVER ; PYRA-
MID LAKE PAIUTE TRIBE OF TUE PYRAMID LAKE
RESERVATION: RENO-SPARKS INDIAN COLONY ;
SAN JUAN; SHEBIT; SIIEWITS ; SHOSHONE,-PAIUTE
TRIBE OF DUCK- VALLEY RESERVATION; SNAKES

;WALKER RIVER PAIUTE TRIBE OF 'THE WALKER
RIVER RESERVATION; WARM SPRINGS ; WINNE-
MUC( A INDIAN COLONY: YERINGTON PAIUTE
TRIBE. Spee. St. 36:855; 42:1246; 43:246, 595, 10116;
44 :7(31, 771 : 45 :1G0 ; 40 :820 ; 50 :231). 241. A pprop. St.
16 :544 ; 20 :63, 295 ; 21 :114, 485 ; 22 :582 ; 23 :70 ; 24 :449 ;
25 :217, 080 ; 26 :336, 989 ; 27 :120, 612 ; 28 :286, 876 ; 29 :221 ;
30 :62, 571, 924 ; 31 :3058 ; 32 :245, 982 ; 33 :189, 1048 ; 34 ;325 ;
11 :1225: 42 :552; 44:101, 453; 45:2, 200, 1562 ; 46:279, 1115 :
47:91, 525. 820; 48:362; 49:176, 1757; 50:564. Priv, 5t.
26:1164; 46:1332; 48:1389. Cases Marks, 161 U. S. 297:
Marks, 28 C. Cis. 147; U. S. v. Lewis, 2511 Frd. 409; U. S. v.
Miller, 105 Fed. 944; U. S. v. Sturgeon, 27 Fed. Cas. No.
16413 ; U. S. v. Walker, 104 F. 2(1 334. I. D. Rulings Memo.
Sol., July 25, 1934, Aug. 22. 1936, Oct. 19. 1938.

PALA MISSION. See CALIFORNIA ; MISSION. Approp. St.
89 :123 ; 41 :3, 408 : 42 :1174 ; :390, 1141 : 44 ;453, 934 ;
45 :200, 1562 ; 46 ;1115 ; 47 :91 ; 48 :362 ; 49 :176, 1757. 1. D.
Rulings Op. Sol., April 0, 1035.

PALM SPRINGS. See also CALIFORNIA ; AGUA CALIENTE,
MISSION. Gov. Pub. 75 Cong., 1 sees., Hearings, S. Comm.
Ind. Aff., S. 1424; 75 Cong., 3 sess., Hearings, H. Colmn.

Aff., H. R. 7450. Soc. St. 50:811. I. D. Rulings
Memo. So). Off. I. D., June 7, 1937. Memo, Sol, I. D., Oct.
21. 1938.

PAPAGO. See also ARIZONA: AK CHIN; SAN XAVIER.
Per- Brown, 39 Yale L. J. 307. Gov. Pub. 73 Cong., 2 sess.,
Hearings, S. Comm. LA Aff., S. J. Res. 95. Spec. St.
22 :299 ; 25 :639 ; 44 :702, 75 ; 45 :617 : 46 :1262 ; 48 :984 ;
50 :536 ; 52 :347. Approp. St. 16 :544 ; 37 :518 : 38 :77, 208.
312. 582; 39:123 ; 40:5'61, 821 ; 41 :3, 35, 327, 403, 1156, 1225;
42:29, 552, 1174: 43:390, 1341; 44:453, 1250: 45:2, 200,
883, 1562 ; 46 :279, 1115, 1552 ; 47 :320 : 48 362 ; 49 :1757
50:564; 52:291. Cases Bailey, 47 F. 21) 702. Op. A. G.
38:121. I. D. Rulings Op. Sol., May 7. 1934 ; Op, Atty.
Gen., Nov. 1, 1934; Op. Sol., Oct 16, 1935, Dee. 28, 1937;
Memo. Sol. Off,, Nov, 29, 1938 ; Memo- SoL, Feb. 23, 1939.
Fonst. Jan. 6. 1937.

PAWNEE INDIAN TRIBE OF OKLAHOMA. See also OKLA-
HOMA ; GRAND RIVER: PONCA; YANCTON: SIOUX;
TONKAWA TRIBE OF INDIANS OF OKLAHOMA. Per.
Mac Leod, 28 J. Orin). L. 181. Spec. St. 19: 28; 20: 541;
34:267; 26:60, 81; 28:71; 29:529. 35: 465; 45:939; 48:501.
Approp. St, 4:705, 780; 5:36, 158, 298, 323, 402, 493, 7154,
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700; 9:20, 252, 382, 544, 574; 10:41, 226, 315, 680: 11:05,
WO. 273, 329, 388; 12 :41, 113, 221, 512, 774; 13:101, 541;
14:255, 402 ; 15:195; 16:13, 335, 544 : 17:165. 437, 510;
18 :146. 420: 19:192, 176, 271; 20:63, 295; 21 :67, 114, 455;
22 : 08, 257, 302, 433, 603 ; 23: 70, 362; 25 : 217, 980 ; 26: 336,
989 ; 27 :120, 012 ; 28 :2sG, 421, 570 29 :321 ; 30 :02, 105,
924 ; 31 :221, 1058 ; 32 :245, 982 : 33 :189, 1048, 1214 : 34 :925,
1015, 1371 ; 35:70, 781 ; 30:202, 200, 774; 37:318; 38:77,
582: 39:123, 909; 40:501 ; 41:3, 408, 503, 1015, 1125, 1156;
42:29, 552, 1174 ; 43 :300, 704, 1141 ; 44:453, 934 ; 45:200,
1562, 1023: 40 :279, 1115; 47:01, 829; 49:362, 954; 40:176,
1757 ; 50 :564 ; :291. Priv. St. 9 :685, 759. Treaties 7 :172,
173, 279, 448; 9: 949; 11 : 729. Cases pawnee, 56 C. els. 1 ;
U. S, v. Board, 13 F. Supp. 041 ; U. S. v. So-coo-do-cot, 27
Fed. Cris. No. 10212. I. D. Rulings Memo. sm. oft, May
15, 1935. Cense. Jan. 0, 1938. Charter April 28, 1935.

PAWNEE, PONCA & YANCTON SIOUX. See also PAWNEE;
PON( ; YANCTON ; SI OUX ; OKLAHOMA. Approp. St.
12 :44, 512, 774 ; 13 :161, 541 ; 14 :255, 492 ; 15 :195 ; 16 :13 ;

PAW PAW (QUAPAW). See also OKLAHOMA ; QUAPAW.
Cases Wilson, 38 C. Cls. 0.

PECHANGA RESERVATION. See CALIFORNIA. Texts
M:inypenny, 01W.

PEMBINA BAND. See MINNESOTA ; CHIPPEWA ; CHIP-
PEWA, PEMBINA BAND ; RED LAKE.

PENI) D'OREILLE. See also MONTANA: COEUR D'ALENE ;
FLATHEAD, KOOTENAI AND PEND D'OREILLE ;
SALISH. Spec. St. 43:21. Approp. St, 12:44, 221, 774;
13 :161, 541 ; :492 ; 75 :198 ; 17 :437 ; 18 :140. Cases Clair-
mont, 225 E. S. 551; U. S. v, Heyfron, 138 Fed. 904; U. S.
v. Hoyfron, 138 Fed. 908.

PENNSYLVANIA. See CORNPLANTER RESERVATION,
PEORIA TRIBE OP INDIANS OP OKLAHOMA. See also

OKLAHOMA ; ILLINOIS INDIANS INDIAN TERRI-
TORY: KASKASKIAS AND PEORIA ; PEORIA AND
MIAMI ; MIAMI ; PEORIA, KASKASKIAS, PIANKESHAW
AND WEAS ; PIANKESHAW ; PIANKESHAWS AND
WEAS ; WEAS. Texts Mnnypenoy, OIW. Por. Flynn, 02
Cent. L. J. 309. Spec. St. 4:594; 12:539; 17: 037; 24:358.
A pprop. St. 3 :517 ; 4 ;636 ; 10 :576 ; 17 :122 ; 21 :435 ; 25 :505,
505 ; 28 :124 ; 29 :321 ; 30 :02. Treaties 7 ;181, 403 ; 10 ;1082 ;
15:513. Cases Bowling, 233 U. S. 528; Bowling, 290 Fed,
4:38; Elk, 112 U. S. 94 ; Finley, 4 Intl. T. 386; Lyldns, 184
U. S. 109; Oklahoma, 258 U. S. 574; Richurdville, 28 Fed.
52 ; U. S. v. Bowling, 256 U. S. 484; U. S. v. Brindle, 110
U. S. 688; U. S. v. Rundell, 181 Fed. 857. Op. A. G. 19:115.
I. B. Rulings Mono. Sol., Dec. 13, 1033. Const. Oct. 10,
1939.

PEORIA AND ICASICASKIA. See also KASKASKIA ; PEORIA ;
PEORIA, KASKASKIA, WEA AND PIANKESHAW ;
PEORIA AND MIAMI; ILLINOIS. Treaties 7:410.

PEORIA, KASKASKIA, WEN AND PIANKESHAW. See also
KA SKA SKIA ; PEOR IA ; PEORIA A ND KASKASKIA ;
PEORIA AND MIAMI; WEA; ILLINOIS. Approp. St.
1.6 :13; 17:165; 25:980.

PEORIA AND MIAMI, See also MIAMI : PEORIA : PEORIA
AND KASKASKIA; PEORIA, KASKASKIA, WEA AND
PIANKESHAW ; ILLINOIS. Approp. St. 31 :221 ; 32 :245.
I. D. Rulings 12 L. D. 168, June 25. 1890.

PEQUOT (PEQUODS). See also CONNECTICUT; RHODE
ISLAND. Per. Thayer, 08 All. Month. 540, 676. Weeden,
2 J. H. Univ. Studies 385.

PIANKESHAW. See also ILLINOIS : MISSOURI; PEORTAS,
KA SKASKIAS, \YEAS. PIANKESHAWS ; PIANKE-
SHAWS AND WEAS ; QUAPAW. Spec. St. 3:308, 319
4 :591 ; 12 :539 ; 17 :031. Anon*. St. 1 :400 ; 2 :338, 443 :
4:320, 610, 636, 082. 780 ; 5:36, 158, 298, 323, 402, 417, 493,
704, 760; 9:20, 252, 382, 544 ; 574: 10:41, 226, 315, 570;
17 ;122 ; 21 :435 ; 25 :505, 505 : 25 :424. Treaties 7 :49. 74,
77, 81, 83, 91, 100, 124; 8:116; 10:1082; 15:513, Cases
Bowling, 233 U. S. 528; Johnson, 8 Wheat. 543 ; Richard-
ville, 28 Fed. 52 ; U. S. v. Bowling, 250 U. S. 484; U. S.
Brindle. 110 U. S. O58; U. S. v. Runtlell. 181 Fed. 881.
Op. A. G. 19 :115.

PIANKESHAW AND WEAS. See also ILLINOIS: MISSOURI.,
PIANKESHAW; WEA. Texts Manypenny, OIW. Approp.
St. 4 :636 ; 10 :080. Treat ;LIN 7 :410.

PICURIS PUEBLO. See NEW MEXICO; PUEBLO.
PIEGAN. See also MONTANA; BLACKFEET BLACKFEET,

BLOODS AND PIEGANS; BLOOD; GROS VENTRE.
Texts Manypeuny, OTW. Spec. St. 18 :28 ; 22 :7 ; 25 :113 ;
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33:816; 30:1080; 43:21. Ca-ses Albright, 53 C. Cis. 247;
Henkel, 237 U. S. 45; U. S. v. Higgins, 103 Fed. 348;
Winters, 207 U. S. 564.

PIMA. See also ARIZONA ; FORT MeDOWELL MO.TAVE
APACHE COMMUNITY ; GILA RIVER ; GILA RIVER
l'IMA MARICOPA INDIAN COMMUNITY ; MARICOPA
COMMUNITY PIMA AND MAItICOPA ; SALT RIVER
RESERVATION. Per. Brown, 30 Yale L. J. 307. Spec. St.
41 :786. A pprop. Si. 23 :76 ; 24 :419 ; 25 :217, 080 ; 26 :336,
989; 27:120; 31:221, 32:245, 952; 33:189; 1048: 34:925,
1015 ; 35 :751 ; :269 ; 37 :518, ; 35 :582, 1138 ; 39 :14, 123,
069 ; 40:501 ; 41 :3, 403, 1225 ; 42 :552, 1174 ; 4:3:300, 704,
1111 ; 41:453, 934 ; 45 :200. 883, 1592 ; 46:90, 270, 860, 1115 :
47 :91 ; 48 :392 ; 40 :176 ; :364 ; 52 :201. Cases Estate of
Walker, 5 Ariz. 70; Luke, 35 C. Cls. 15 ; Marieopa, 156
U. S. 347. I. D. Rulings .Memo. Sol., Feb. 19, 1933; Memo.
Sol. OIL, Dee. 27. 1934.

PIMA AND MARICOPA. See also ARIZONA ; GILA RIVER
PIMA-MARICOPA INDIAN COMMUNITY ; MARICCIPA ;
PIMA. Approp. St. 18:146; 20:63: 21:114; 27:120.

PINE RIDGE. See also SOUTH DAKOTA ; OGLALA ; SIOUX.
Spec. St. 23 :88 ; 30 :440, 448, 1087 41 :1193 ; 45 :747 ; 46 :169 ;
47 :300. Approp. St. 20 :989 ; 31 :221 ; 32 :245, 982, 1031 ;
33 :1048 ; 31:325, 1015 : 35 :478, 781 ; 38 :77 ; 40 :90 ; 47 :525 ;
30:735. Priv. St. 38:1471. Gases Fisher, 226 Fed. 156;
John, 177 U. S. 529; Reynolds, 174 Fed. 212 ; Reynolds,
205 Fed. (185. I. D. Rulings Memo. Sol., Aug. 23, 1937,
Mar. 12, 1938.

PIPESTONE. See also MINNESOTA : LOWER SIOUX IN-
DIAN COMMUNITY IN MINNESOTA ; PRAIRIE ISLAND
INDIAN COMMUNTI'Y IN MINNESOTA ; RED PIPE-
STONE ; SIOUX ; YANKTON. Spec. St. 26 :764. Approp. St.
28 :280. Priv. St. 49 :2342.

PITT RIVER. See also CALIFORNIA ; OREGON; SACRA-
MENTO. Spec. St. 12:199. Priv. St. 38:1350. Cases Butler
v. U. S., 38 C. Cls. 167.

POLXT HOPE, NATIVE VILLAGE OP. See also ALASKA;
ESKIMO. Const. Feb. 29, 1940. ChaTter Feb. 20, 1940.

POJOAQUE (TEWA). Sue NEW MEXICO; PUEBLO.
POMO. See CALIFORNIA ; BIG VALLEY BAND; KASTITA

BAND ; MANCHESTER BAND; ROUND VALLEY
RESERVATION.

PONCA. (PONCA TRIBE OF NATIVE AMERICANS.) See
also NEBRASKA; OKLAHOMA: OTTOE; OTTOE AND
MISSOURIA PAWNEE. Per. Canfield, 15 Am. L. Rev.
21; Harsha, 134 N. A. Rev. 272 Mac Load, 28 J. Crim. L.
181. Spec. St. 12 :113 ; 25 :94, 888 ; 26 :81 ; 28 :72 ; 30 :834 ;
33 :1188 ; 39 :237 ; 43 :729 ; 48 :501. Approp. St. 12 :4, 44,
221, 512, 774 ; 13:161, 541; 14:255, 492 ; 15:195;
10:13, 3:35, 515, 544; 17:165, 437; 18 :140, 420; 19:176, 271;
20:63, 295, 377; 21:114, 414, 485 22:68, 257, 433, 603; 23:76,
362; 24:440 ; 25 :217, 980; 26:336, 959; 27:120, 612. 640;
23:256, 876; 29;267, 321 ; 30:62, 571, 5)24; 31:221, 1053;
32 :245, 982 ; 33 :189, 1048 ; 34 :325, 1015 ; 35 :70, 781 ; 36 :269 ;
37 :518: 38:77. 582 ; 39.123. 969: 40:561 : 41:3. 403. 1225;
42 :552. 767, 1174 ; 43 :320, 704, 1141 ; 44 :453, 934; 45;200,
1502. 1023 ; 46 :1115 ; 47 :91 ; 48 :984. Treaties 7 :155, 247 ;
12:997; 14 :675. Cases Conway, 149 Fed. 261 ; Davidson, 34
C. Cls. 169; First. 270 U. S. 243 ; Foerster, 116 Fed. 860;
Foster, 189 U. S. 325; Megreedy, 12 Okla. 606; Miller, 57 IT.
2d 987; Pam-to-pee. 187 U. S. 371 ; Sharp, 138 Fed. 878 ; U. S.
v. Hutto, No. 1, 250 U. S. 524; U. S. ex. rel. Standing, 25 Fed.
Cris. No. 14891; Wilson, 38 C. Cls. 6, I. D. Rulings 34 L. D.
252, Nov. 7..1905; Memo. Sol., Oct. 17, 1934, April 9. 1930,
Mar. 12, 1938, April 14, 1938. Cone. April 3, 1936. Charter
Aug. 15. 1930.

PORT GAMBLE INDIAN COMMUNITY. See also WASHING-
TON. Const. Sept. 7. 1939.

PORT MADISON. See also WASHINGTON; SNOHOMISH;
TULALIP. Approp. St. 33 ;1048. r. .D. Rulings Memo.
Sol.. Jnly 2. 1935.

POTAWATOMTE. See also KANSAS; WISCONSIN; CITIZEN
BAND OF POTAWATOMI INDIANS OF OKLAHOMA;
FOREST COUNTY POTAWATOMIE COMMUNITY;
HURON; OTTOWA AND POTAWATOMIE. Te.vts Many-
penny, OIW. Per. 9 J. H. Univ. Studies 541: Gov. Pub.
75 Cong. 3 sess., Hearings. S. Comm. Ind, Aff., S. 2854, S.
Rep 1919. Spec. St. 3:308, 319, 690; 4:185, 234, 302, 564;
9 :213 ; 14 :370 ; 37 :159 ; 20 :282, 542 , 25 :79 ; 26 :24 ; 27 :394 ;
28 ;3 ; 30 :909 ; 37 :194 ; 43 :819 ; 44 :801 ; :159 ; 48 :501.
Approp. St. 1:460; 2:407, 467, 607; 3.393, 517; 4:232, 361,
390, 294, 432, 463, 470, 505, 526, 532, 616, 631, 636, 669,
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682, 705. 780 ; 5:36, 73, 158, 298, 323, 402. 493. 517, 704. 766;
0 :20, 132, 252, 382. 544, .574 ; 10:15, 41, 226, 315, 686; 11 :65,
109. 273, 388; 12:11, 207, 221, 512. 774: 13 :101. 541 ; 14 :255.
-192 ; 15 :193; 10 :13, 335, 544 ; 17 :195, 437 ; 18:146, 402, 420;
19 ;176, 271 ; 20 :63, 295 : 21 :114, 485 ; 22 :438, 433 ; 23 :70, 302 ;
24 :419 ; 25 :217, 080 ; 20 :336, 989 ; 27 :129, 612 ; 28 :286, 424,
876 ; :321 ; 30 :62, 92-1 ; 31 ;221. 1058 ; :42 :245, 982 ; 33 :189.
10-18 ; ;34 :325, 1015 ; 3.5:70, 781 ; 36:269; 37:518, 595; 38 :77;
39 :123, 009 ; -10 :561 ; 91 :3, -108, 1225 ; 42 :552, 1174 ; 43 :390,
704. 1141 ; 44 ;453. 034; 45 :200. 883, 1562 ; 46 :279, 1115;
47:91 ; -13 :984. Priv. St. 0 :409, 473, 676, 740, 816, 818,
834, SIM. 915, 019, 920. 922. 927 ; 9 :710. 741; 11 :556; 12:882,
915 ; 29 :801 ; 31 :1-169, 1572 ; 39 :1477 ; 44 :1475. Treaties
Archives No. 44 ; 7 :28, 49. 74, 87. 91, 105, 112, 113, 115, 118,
123, 131, 140, 160, 185, 200, 208, 218, 272. 291, 305, 315, 317.
320, 323, 320. 342, 378. Mkt, 399. 467, 468, 469, 490, 498, -4911,
5110, 505. 513, 514. 515, 528, 532; 8:116; 9:853 ; 12 :1191 ;
14 :057, 763 ; 15 :531. Cases Bertrand, 36 F. 20 351; Board,
100 F. 2d 929: Briggs, 37 Fed. 135; Crews. 1 Black 352 ;
Doe, 23 How. 457; Elk, 112 U. S. 9-4: Ehvood. 104 U. S. 562;
Godfrey 10 Fad. Cas. No. 5497; Goodfellow, 10 Fed. Cas.
No. 5537; Gray, 10 Fed. Cns. No. 5714 : Laughton. 75 Fad.
789; Lowry, 15 Fed. Cas. No. 8584; Miller, 249 U. S. 308;
Mulligan, 120 Fed. 93: Nadeau, 253 U. S. 442 Pam-to-Pon,
187 U. S. 371 ; Pka-O-Wall-Ash-Knm, 8 Fad. 740; Fotawa-
tondo. 27 C. Cls. 403 ; Renfrow, 3 Okla. 161; Sage, 235 U. S.
99; U. S. v Downing, 25 Fed. Cas. No. 14991 ; U. S. v. (3ctzel-
man. 89 F. 20. 531 : U, S. v. Navarre, 173 U. S. 77; U. S. v.
Parkhurst-Davis 176 IT. S. 317 ; U. S. v. Payne. 27 Fed. Cas.
No. 16014 U. S. v. Patrick, 73 Fed. 800; Williams. 242 U. S.
434. Op. A. G. 3 :33 ; 5 :2t2; 6 :49, 711 16 :310, 325 ; 18 :447,
497, 517; 19 :134. 2-12. I. D. Rulings 11 L. D. 103, July 14.
1890; 13 L, a 318, May 14, 1891; 13 L. D. 310. Aug. 28,
1891 ; 13 L. D. 314, Sept. 3, 1851 ; 24 L. D. 511. June 8, 1807 ; 28
L. D. 71, Jan. 80, 1899 ; Memo. Sol. April 4. 1983 ; Menlo.
Sol. Off. Sept. 21, 11137 ; Memo. Sol. Dee. 18, 1937; Op. Sol.,
Pelt. 7, 1038; Memo. Sol., Dec. 22, 1038.

PRAIRIE ISLAND INDIAN COMMUNITY. See also MIN-
NESOTA ; SIOUX. MDEWAKANTON. I. D. Rulings Memo.
Sol., April 15, 1936. Const. June 20, 1936. Charter July
23, 1937.

PUEBLO. See also NEW MEXICO; ACOMA; NAMBE; ZUNI.
Texts Brayer, FIL. Per. Brown, 15 Minn. L. Rev. 182;
Brown. 39 Yale L. J. 307: Quail, 6 .7. B. A. Knn. 158; Rene.
Ilan, 33 N. M. S. B. A. 72 : Russell, 18 Yale L. J. 328 ; Sey-
mour, 10 A. li. A. Jour. 36; Thayer, 68 Atl. Month. 510. 676.
Gan Pub. 69 Cone.. 1 sees.. S. Ren. 716, H. Rep_ 955 ; 70
Cong., 1 sess H. Doe. 141 : 71 Cong., 3 sess., S. 5828 : 72
Cong.. 1 se.ss.. H. R. 0071; 75 Cong.. 3 se.se., S. Rep. 1980.
Spec. St. 9 :031 : 11 :374 : 36 :557 ; 43 :92, 6367 44 :498, 1098 ;
4.5:312, 442, 717, 1161; 46 :1509; 98 :108 ; 49:800, 1459, 1528;
52 :778. Apprap. St. 9 :974 ; 10 :41, 315 11 :169 : 16 :335,
544 ; 17 :165 : 18 :146 ; 20 :03. 295 ; 21 :485 ; 22 :68, 433 ; 23 :70,
362 ; 24 :449 25 :217, 980 ; 26 :330, 989 ; 27 :120, 612 ; 28 :286.
876 ; 29 :321 : 30 :62, 571. 924 : 31 :1058 . 32 :245. 982 ; 33 :189,
1048: 34:325. 1015; 35:70, 781 ; 36:209. 1058: 37 :518: 38:77..
582; 39 :123, 969; 40 :561; 41 :3, 408, 1156, 1225; 42 :29, 937,
552, 1174 : 43 :390. 704. 753, 1014. 1141, 1313 ; 44 :161, 330,
453, 934, 1178; 45 :2, 64. 200. 883. 1094, 1502, 1623 : 46:90,
173. 279, 1115. 1552 ; 47 :91, 820; 48:274, 362; 49:176, 1757 :
50;564; 52:201. Prin. St. 93 :1597. Cages De La 0, 1
N. M. 226: Garcia, 43 F. 2(1 873 ; Jaeger, 29 C. Cis. 172 ; Lane,
249 U. S. 110; Luke, 31 C. els. 15; Pueblo of Laguna, 1 N. M.
220 : Pneblo Ficuris. 50 F. 20 12 : Pueblo de San Juan, 47 P.
20 446 : Pueblo of Santa Rosa. 273 U. S. 315; Pueblo de
Taos, 64 P. 2d 807; Pueblo de Time. 50 F. 2d 721; Romero.
24 C. Cls. nl; Territory, 12 N. M. 139; U. S. v. Algondones,
52 F. 20 355; U. S. v. Board, 37 F. 20 272 ; U. S. v. Candel-
aria. 271 U. S. 432 ; U. S. v. Chavez. 175 U. S. 501); U. S. v.
Chaves, 175 U. S. 357 ; U. S. v. Conway, 175 U. S. 60; U. S.
v. Joseph_ 94 U. S. 614 ; U. S. v. Pico, 5 Wall. 530; U. S. v.
Ritchie. 17 How. 525: U. S. v. Sandoval, 231 U. S. 28; U. S.
v. Wooten. 40 F. 20 882: Zia. 168 U. S. 198. Op. A. G.
20:215. L. D. Memo. (D. J.) 8 :220. I. D Rulings 19
L D. 326, June 30. 1894 ; Op. Sol.. Aug. 7, 1929, Aug. 4. 1932;
Report on Status of Pueblo of Poloaoue, Nov. 3. 1932; Memo.
Sol., June 23. 1933. Aug. 17. 1933 Op. Sol., Sept. 1, 1933 ;
Memo. Sol. Off., Sept, 29. 1933 ; Memo. Sol. Mar. 14, 1934;
Memo. Sol. orr., July 21. 1934, Oct. 9, 1934 : Memo. Sol., Oct.
23. 1934 : Op. Sol Feb. 20. 1935: Memo. Sol.. Mar. 11, 1935;
Op. Sol., Mar. 18, 1936: Memo. Sol.. Aug. 21, 1936; Memo. SM.
Off.. Sept. 12, 1936, Oct. 25, 1931,, Op. Sol., Dec. 16. 1936,
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Feb, 13, 1937; Memo. Sol.. Sept. 21. 7: Memo. Commr.,
April 1. 1938; Letter Sol., April 23, 1 ; Op. Sol., May 14,
1928; Memo. Sol., April 11, 1939.

PUEBLO OF SANTA CLARA. See also PUEBLO. Cons& Dec.
21), 1035.

PUGET SOUND. See also WASHINGTON. Approp. St. 10:643.
PUYALLUP. Sae also WASHINGTON NISQUALLY ; NIS-

QUALLY, PUYALLUP AND OTHER TRIBES AND
BANDS OF INDIANS. Spec, St. 25 :350; 27:468; 33 :505;
45 :378 ; 46 :1526. apron. St. 21 :238 : 26 :336 ; 27 :612 ;
28 :876 ; 29 :71, ;321 ; 30 :62, 571. 924 : 31 :221, 1058 ; 32 :245,
982, 10-1S, 1015; :15 ;731 ; 36:269 ; 37 ;518, 595, 912 ; 38 :77;
39 :14, 123. 969 : 40:2 : 41 :408. 1225: 42 :552, 1174 ; 43 :390,
1141 : 44 :453, 934 ; 45 :200; 46 :279, 1115 ; 47 :91, 820 ; 48 :362 :
49 :1757 50 :504 : 52 :291. Treat ies 12 :927. Cases Bird, 129
Fed. 472: Duwantish, 79 C. Ols. 530; Fowler, 4 F. Stipp. 565;
Gondy, 203 U. S. 146 : Jacobs, 223 U. 8. 200; LaClair. 184
Fed. 128; Meeker, 173 Fed. 216 ; Mitchell, 22 F. 20 771;
Nalional. 147 Fed. 87 ; Ross. 56 Fed. 855 ; U. S. v. Ashton, 110
Fed. 100: U. S. v. Kopp, 110 Fed, 160 ; U. S. v. talAV 250 Fed.
218. Op. .4. 20:245. 1. .D. Rulings 20 L. D. 157 ; 29 :623 ;
Alemo Sul.. Jan. 9. 1936 ; Memo. Sol. Off., Nov. 9, 1937 ; Memo.
8o1 Mar. 25. 1539. Coast. May 13. 1936.

PYRAMID LAKE PAIUTE TRIBE. See also NEVADA; PAIL
UTE '( PAIUTE ). Spec% St. 43 :596. Approp. St. 20 :63, 205 ;
21 :114, 485 ; 23 :76 : 24 :449 ; :217, 980; 26 :336. 989 ; 28 :876 ;
29 :321 ; 31 :1058 ; 32 :245, 982 ; 33 :180, 1043 ; 34 :325 ; 35:781 ;
36:269 39 :123, 069: 40;5(11; 41 :3, 408, 1225 ; 42 :552, 1174;
43 ;300. 1141 ; 44 :453. 934 ; 45 :200, 1562 ; 46 :279. 1115 ; 47 :91,
820; 48 :362 : 49 :170, 1757: 50:5o4; 52 :291. Cases U. S. V.
Leathers, 26 Fed. Cas. No. 15,581; U. S. v. Miller, 105 Fed.
1114 ; U. S. v. Sturgeon, 27 Fed. Cas. No. 10,413. donst. Jan.
15, 1920. Charter Nov. 21, 1936.

QUA PAW. See also OKLAHOMA; PAW-PAW. Te.vls Devlin,
LRP ; Foster. FPO. Con. Pub. 64 Cong., 1 sess., S. Rep. 393 :
75 Cong., 1 sess., Hearings, IL Comm. Ind. Aff.. II. R. 559.
Spec. St. 17 :228 : 26 .81 ; 27 ;24 ; 28 :693 ; 31 :658, 760 ; 32 :841
35 :444, 751 37 :40 ; 41 :355, 529 ; 42 :1570 ; 43 :722. 723 ; 48 :-
501 ; 50 ;68. Approp. St. :3 :517 ; 4 :41, 92, 267, 348, 526, 016, 705,
705, 780; 5 :39, 158, 208, 323, 402, 417, 993. 704, 766; 9:20,
132, 252, 382, 544, 574; 10 :41, 226, 315, 686: 11 :05, 169, 273,
388; 12:44, 221, 512, 774 ; 13 :161, 541: 14:255, 492 ; 15;198;
16:13. 335, 544; 17 :122, 165, 437; 18:146, 420; 19:170, 271;
20:0, 295; 21:114, 485: 22 :68, 433; 23 :76, 362; 24 :449;
25:217, 080; 26:336. 989; 27 :120, 612 : 28 :286, 876; 29:321;
30 :62, 571. 924 ; 31 :221, 760, 1058 ; 32 ;245, 982 ; 33 :189, 1048 ;
34 :325, 1015 ; :70, 781 ; 36 :269 : 37 :518 : 38 :77. 582 ; 39 :123,
069 : 40 :561 ; 41 :3, 408, 1225; 42 :552, 1174 ; 43 :390, 704, 1141 ;
44 :453. 934 ; 45:200, 1502, 1623 ; 40:279. 1115, 1552 ; 47:91,
820, 1602 ; 48 :362. 984 : 49 :176, 1757 : 50 :564 : 52 :291. Treat-
ies 7 :176, 232. 424, 474, 533 ; 15:513. Cases Blanset, 256
U. S. 319; Bond, 181 Fed. 613; Chiklers, 270 U. S. 555; Dyer,
20 C. Cls. 166; Engle-Picher, 28 F. 2d 472; Ewert, 259 U. S.
129 ; Goodrum., 162 Fed. 817 ; Hallam, 49 F. 2d 103 : Hampton,
22 P. 20 81 ; Hot, 92 U. S. 693 ; Jaybird, 271 U. S. 609 ; Kendall,
259 U. S. 130 ; McCullough, 293 Fed. 823; Moore, 5 Ind. T.
384; Rieknor, 4 Incl. T. 060; Robinson, 291 Fed. 9; Smith,
270 U. S. 450; Unkle, 281 Fed. 29; U. S. v. Abrams, 194 Fed.
82 ; U. S. v. Choclaw, 170 U. S. 494; U. S. v. Moore, 284 Fed.
86 ; U. S. v. Noble, 237 U. S. 74 ; U. S. v. Wright, 107 Fed. 297;
Wilitebird, 40 F. 20 479. Op. A. G. 3:106; 25:532 ; 27:583;
34 ;439. L. D. Memo. (D. J.) 3 :388, 435, 477. I. D. Rulings
40 L. D. 211, May 3, 1011. Op. Sol., Dec. 4, 1923, Oct. 6, 1927,
Aug. 21, 1929; Memo. Sol Oft, May 6, 1932, July 22. 1932;
Memo. Sul, Aug. 18, 1034 ; Op. .Sol, Oct. 28, 1937, Oct. 28,
1937.

QUARTZ VALLEY INDIAN COMMUNITY. See CALIFORNIA.
Coast. June 15, 1939. Charter Mar. 12, 1910.

QUECHAN TRIBE (YUMA). See ARIZONA; YUMA. Const.
Dec. 18, 1036.

QUILEUTE INDIAN TRIBE OF THE QUILEUTE INDIAN
RESERVATION. See also WASHINGTON; MAICAH ;
NEAH BA `!" ; QUINAIFLT AND QUILLEHUTE. Spec. St.
36 :1345 ; 44 :614. Approp. St. 33 :189 ; 39 :969 ; 40 :561 ; 41 :-
408 ; 49 :176. 1757. Trea ties, 12 :939. Cases Fowler. 4 F. Supp.
565; Mitchell, 22 F. 211 771 ; Taylor, 44 F. 2d 53 ; U. S. ex rel.
Charley, 62 F. 20 955; U. S. v. Payne, 264 U. S. 446. I. D.
Rulings Op. Sol.. May 14, 1923. Coast. Nov. 11, 1936. Char-
ter Aug. 21, 1937.

QUINAIELT. See also WASZIINGTON; QUILEUTE ; QUI-
NAIELT AND QUILLEHUTE. Spec. St. 36:1345; 38:704;
39 :353 ; 43 ;247 ; 44 :135, 393 ; 47 :37 ; 48 ;811, 910. Approp. St.
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33 :189 ; 40:561 ; 41:408, 1225 ; 42 :29, 1174, 1527 ; 43 :1141 ;
44 :-53 ; ;1562 ; 46 :279, 1115; 47 :91, 820, 362 ; 49 :176, 1757 ;
50 :564 ; 52 :1114. Cases Fowler, 4 F. Stipp, 565 ; Halbert,
983 U. S. 753 ; Mason. 5 F. 2c1 255 : Mitchell, 22 E. 2d 1771 ;
l'ape, 19 F. 20 210 ; S. ex rel. Charley, 62 F. 2d ; U. S. v.
Provoe, 283 U. S. 753 ; U. S. v. Rolfson, 38 P. 20 9_111; U. S. v.
Walkowsky, 283 U.S 753. 1. D. Rulings Op Sol.,_May 14,
1928 ; Memo. Sol., July 5, 1932; Op. Sol., Sept. 23, 1932,
May 22, 1935.

QUINAIELT & QUILLEHUTE. See also WASHINGTON ;
QUILEUTE; QUINAIELT. Apprup. St. 12 :4, 221, 512, 774 ;
13 :161, 541 ; 14 :255, 492 ; 15 :198 ; 16 :13, 335, 544 ; 17 :165,
437 ; 1S :146, 420 ; 19 :176, 271 ; 20 :03, 295 ; 21 :114, 485 ; 22 :GS,
433 ; 23 :76, 362 ; 24 :499 : 25 :217, 980 ; 26 :336, 989 ; 27 :120,
012 ; 28 :286, 876 ; 29 :321 ; 30 :62, 571. 924 ; 31 :221, 1058 ;
32 :245, 982 : 33 :1048 ; 34 :325, 1015 ; 35 -70, 781 ; 36 :269 ;
37 :518 ; 3S :77, 382 ; 41 :3, 1223 ; 42 :532, 1174. Trea flies
12 :971.

RED CLIFF BAND OF LAKE SUPERIOR CHIPPEWA IN-
DIANS. See also WISCONSIN; CHIPPEWA. Spec. St.
23 :970. Approp. SI. 38 :77; 39 :123. Coast. June 1, 1030.
Charter Oct. 24, 1030.

RED (IIA)UL). Sce also NEBRASKA ; FORT ROBINSON; OG-
LALA ; SIOUX. Spcu. st. 26 :14 ; 28 :5. Approp. St. 19 :102 ;
20:200. Cases Connors, 180 U. S. 271.

RED LAKE. See also MINNESOTA ; CHIPPEWA: PENIBINA
RESERVATION. Spec. St. 26 :669 ; 33 :40, 708, 989; 35 ;169,
405 ; 30 :205, 292, 913 ; 41 :1105 ; 43 :357 ; 46 :1102. Approp. SI.
32 ;082 ; 36 :269 ; 38 :582 ; 39:123 ; 46 :1552 ; 47 :111. (ia scs 43
Cases, 14 Fed. 539 : Paleher, 11 Fed. 47 ; U. S. v. LeBris, 121
U. S. 278. 1. I). Rulings Sol. Letter, July 19, 1934 ; Memo.
Sol., Nov. 20, 1934, May 14, 1935 ; Op. Sol., Aug. 1, 1938, Nov.
28. 1938.

RED PIPESTONE. See also MINNESOTA ; SIOUX. Spec. St.
25 :1012.

RENO. Sec flea NEVADA PAHUTE (PAIUTE) ; RENO-
SPARKS INDIAN COLONY ; SHOSHONE : WASHOE.
Spec. SI. 44:196. Approp. St. 42;1174; 43:1313; 44:841.
Cases U. S. v. McGowan, 89 E. 20 201 ; 302 U. S. 535. 1. D.
Rulings Memo. Sol., June 9, 1937.

RENO-SPARKS INDIAN COLONY. See also NEVADA ; RENO.
Spec. St. 44 ;1309. Approp. St. 45 :200. Coast. Jan. 15,
1936. Charter Jan, 7, 1933.

RHODE ISLAND. See also NARRAGANSET; PEQUOT. Per.
Varney, 13 Green Eag 359.

RINCON. See also CALIFORNIA ; MISSION. Approp. St.
41 :3, 408, 1225 ; 42 :1174 ; :390, 1141 ; 44 :453 ; 46 ;1115 ;
48 :362.

RIVER CROW. See also MONTANA ; CROW ; GROS VENTRE
(ATS INA) . Spec. St. 18 :28 ; 25 :113 ; 33 :816 ; 36 :1080.
Approp. St. 10 :335, 544 ; 17 :165, 437 ; 18 :146, 420. Cases
Albright, 53 C. Cis. 247.

ROCHE DE BOEUF (OTTAWAS). See also KANSAS ; SENE-
CAS. MIXED SENECAS, SHAWNEES, QUAPAWS, CON-
FEDERATED PEORIAS. KASKASKIAS, \YEAS, PIAN-
KESKAW. Treaties 15 :513.

ROCKY BOYS RESERVATION. See also MONTANA ; CHIP-
PEWA ; CHIPPEWA CREE TRIBE OF THE ROCKY BOYS
RESERVATION : CREE. Spec. St. 49:217. Approp. St.
40 :561 : 42 :552 ; 47 :91 ; 52 :291. 1. D. Rulings Memo. Sol.,
Aug. 26, 1938; Fell. 17. 1939.

ROGUE RIVER INDIANS. See also OREGON. Spec. St.
10 :307 ; 16 :401 ; 25 :47. Approp. St. 10 :226. 315, 043,
686 ; 11:05. 169. 273, 388 ; :44, 221, 512, 774 ; 13 :161, 541 ;
14 :255, 492 ; 15 :198 ; 16 :13, 335, 544 ; 17 :165 ; 437 ; 18 :146 ;
22 ;5132 ; 23 :446 ; 25 :4, 905 : 26 :504 ; 30 :105 ; 36 :202. Priv.
St. 27 :773. Treaties 10 :1018, 1119 ; 12 :981. Cases Falk,
27 C. Cls. 321 ; Love, 29 C. Cls. 332 ; MeCallmn, 33 a Cls. 469;
Redfield, 27 C. CIS. 473 ; Ross. 29 C. Cls. 170 ; Valk, 22 C. Cis.
241 ; Valk, 29 C. Cls. 62.

ROSEBUD SIOUX TRIBE. See also SOUTH DAKOTA ; MTN-
NECONJOU ; SIOUX ; TEETON. Spec. St. 26 :14;
30 :13(12 ; 33 :234. 700 ; 34 :1230 ; 36 :265, 448, 1087 ; 38 :792 ;
40 ;1320 ; 41 :1460 ; :380 : 47 :300. Approp. St. 26 :980 ;
29 :321 ; 30 :62 ; 31 :221 ; 33 :1048 ; 35 :781 ; 38 :77. Priv. St.
46 :1858. Cases Estes, 225 Fed. 980 ; Hollister, 145 Fed. 773 ;
U. S. v. Frank, 282 Fed. 349 ; U. S. v. Nice, 241 U. S. 591 ;
U. S. v. Pumphrey, 11 App. D. C. 44. 1. D. Rulings Memo.
Sol. Off., Oct. 12, 1934. Coast. Dee. 20, 1935. Charter
March 23. 1937.

ROUND VALLEY RESERVATION (POMO, YUKI). See also
CALIFORNIA ; COVELO. Spec. St. 17 :633 ; 26 :658 ;
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33 :706 ; 43 :138 ; 49 :331. Approp. St. 14 :402 ; 15 :198 ;
16 :13 ; 20 :63. 295 ; 21 :114 ; 23 :76 ; 21:449 ; 25217, 950 ;
26 :333, 989 ; 28 : 870 ; 31 :221. 1058 ; 32 :245, 9.S2 ; 3:3:189, 10-I8 ;
34 :325, 1015 ; 35 :70. 781 ; 41 :3. 408, 1225 ; 42 :552, 1174 ;
43 :390, 1141 : 44 :133, 931 ; 45 :1502 ; 46 :1113 ; 47 :91, 820.
Priv. St. 23 :533. Coxes Donnelly. 228 U. S. 243 : In re
Lincoln, 129 Fed. 247 ; U. S. V. 48 Lbs., 35 Fed. 403. 1. D.
Rulings Letter from Comp. Gen., July 24, 1937.

SACRAMENTO. Sec CALIFORNIA ; COVELO INDIAN COM-
MUNITY OF THE ROUND VALLEY INDIAN RESER-
VATION : GRINDSTONE CREEK RESERVATION ; MAN-
CHESTER BAND OF POMO INDIANS OF THE MAN-
CHESTER RANCHERIA ; ROUND VALLEY ; SHASTA ;
TULE RIVER ; TUOLUMNE BAND OP MEWUK IN-
DIANS OF THE TUOLMNE RANCHERIA.

SAC. See also IOWA INDIANS : KANSAS; MISSOURI ; NE-
BRASKA ; OKLAHOMA ; FOX ; FOX AND IOWA ; IOWA
AND SAC ; SAC AND FON ; SAC, FOX AND IOWAY ; SAC
AND FOX OF MISSISSIPPI ; SAC AND FOX OF MIS-
SOURI ; SAC AND FOX RESERVATION, IOWA ; SAC,
FOX, IOWA, SIOUX, OMAHA, OTOE AND MISSOURIA ;
SAC. FOX, WINNEBAGO AND SIOUX. Spec. St. 2 :343 ;
4 .302. 404. 665. 740 : 5 :48, 522, 622. 666. Approp. SI.
2 :338, 4 :92, 304, 470, 526, 616, 682, 780 ; 5 :36. 158, 612, 681.
Priv. St. 29:736. Treaties 7 :28, 134. 141, 37S.

SAC AND FOX. Sea also IOWA ; KANSAS ; MISSOURI ; NE-
BRASKA ; OKLAHOMA ; FOX ; FOX AND IOWA ; IOWA
SAC ; SAC: SAC, FOX AND IO1VAY ; SAC AND FOX OF
MISSISSIPPI ; SAC AND FOX OF MISSOURI ; SAC AND
FOX RESERVATIONS, IOWA ; SAC, FOX, IOWA, SIOUX.
OMAHA, OTTOE AND MISSOURIA ; SAC, FON, WINNE-
BAGO AND SIOUX. Per. Knoepller, 7 Iowa L. B. 232 ;
Thayer, 08 AM Mouth, 540, 676 ; Thompson. 0 III. L. Q.
204, 9 J. II. Univ. Studies 5-11. Spec. St. 10 :704 ; 11 :122 ;
12:1130; 17 :391, 026; 19 :208 ; 20:471 ; 23 :351 ; 24:307, 333 ;
21; ;749. 794 ; 27 :557 ; 29 :05 ; 32 :309 ; 34 :1055 ; 36 :308 ; :39 :673 ;
44 :561 ; 17 :000; 48 :501. Approp. St. 4 :OK 036, 682, 705,
780 ; 5 :36. 158. 253, 323. 402, 417. 403. 701, 706 ; :20, 132,
3-14 ; 10 :315, 680 : 11 :65, 169, 273, 388 ; 12 :221, 512, 774 ;
13 :161, 511 ; 14 :255, 492 ; 15 :108 : 16 :13, 335, 544 ; 17 :105,
437, 510 ; 18 :140 ; 420; 19 :176, 271 : 20:63. 295 ; 21 :114, 485;
22:68, 433 ; 23:70, 362 ; 24 :449; 25:217, 980 ; 26 :330, 989 ;
27 :120, 612 ; 28 :286, 870 ; 29 :321 : 30 :02, 571, 924 ; 31 :221,
1010, 1058 ; 32 :5, 245, 982; 33:180, 1018; 34 ;325 ; 35 :781;
36 :200 ; 37 :518 ; 28 :77, 582 ; 41 :3, 403, 1225 ; 42 :552, 1174 ;
43 :300, 1141, 1313 ; 44 :453, 034 ; 43 :200, 1562 ; 46 :279, 1115 ;
47 :91, 820 ; 48 :362, 9S4 ; 49 :176, 1757 ; 50 :564 ; 52 :291. Priv.
St. 6 :059, 913 ; :812 ; 10 :750, 781 ; 24 :876 ; 28 :998, 1030 ;
29 :730 : 30 :1416 ; 47:1755. Treaties 7:84, 140, 223, 229, 272,
315. 228. 374. 511, 516, 517, 540, 543, 5(18, 599 : 10:1074 ;
12 :1105, 1171 : 15 :467, 195. Cases Creek, 302 U. S. 020;
Creek, 77, C. Cis. 159 ; Creek, 84 C. Cis. 12 : In re Lelan-Pue-
Ka-Chee, 98 Fed. 420 ; Keokuk, 4 Mo. 5 ; Marsh, S How.
223 ; Mixon, 265 Fed. 603 ; pennoek, 103 U. S. 44 ; Peters, 111
Fed. 2-14 ; Ltenfrow, 3 Okla. 161 ; Sac. 220 U. S. 481 : State
of Missouri. 7 How. 660; U. S. v. Creek, 295 U. S. 103. Op.
A. 0. 20 :494. 1 D. Rulings 15 L. D. 287, Sept. 9, 1802;
On. Sol.. Oct. 8. 1930.

SAC AND FOXE TRIBE OF THE MISSISSIPPI IN IOWA.
Sec also SAC ; SAC AND FOX ; SAC, FOX AND IOWAY ;
SAC AND FOX RESERVATION, IOWA ; SAC AND
1,0X OP MISSOURI; SAC, FOX. IOWA, SIOUX,
OTTOE AND MISSOURIA : SAC, FOX, WINNEBAGO AND
SIOUX. Approp. St. 5 298; 9:252, 382, 544, 574 ; 10 :15,
41, 226, 315 ; 12 :44 ; 33 :1048 ; 34 :1015. Cases sae, 45 C Cls.
287. Const. Dec. 20, 1937.

SAC AND FOX TRIBE OF MISSOURI. See nlso SAC; SAC
AND FOX OF MISSISSIPPI ; SAC AND FOX RESERVA-
TION, IOWA ; SAC, FOX, IOWA SIOUX, OTTOE AND
MISSOURIA ; SAC, FOX, WINNEBAGO AND SIOUX.
Spee. St. 34 :262. Appmp. St. 5:298 ; 9 :252. 332, 544, 574;
10 :41, 220. 315 ; 34 :1015 ; :969. Treaties 10:1009. Const.
Mar. 2, 1937. Charter June 19, 1037.

SA , FOX AND IOWAY. See also SAC ; SAC AND FOX ; SAC
ANI) FOX, IOWA : SAC, FOX, IOWA, SIOUX, OTTOE
AND MISSOURIA ; SAC. FOX, WINNEBAGO AND SIOUX.
Approp. St. 4 :610, 682, 730; 5 :36, 158 ; 15 :198.

SACS, FOXES, IOWAS, SIOUX, OMAHAS. OTTOES AND MIS-
SOURIAS. See also SAC ; SAC AND FOX ; SAC AND
FOX, IOWA ; SAC, FOX AND IOWAY ; SAC, FOX, WINNE-
BAGO AND SIOUX. Approp. St. 5 :298, 323, 402.
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SAC AND FOX RESERVATION, IOWA. See also SAC ; SAC
AND FOX ; SAC, FOX AND IOWAY ; SAC, FOX, IOWA,
SIOUX, OTTOE AND MISSOURTA: SAC. FOX, WINNE.
DAGO AND SIOUX. Approp. St. 32 :082 ; 34 :1015 ; 42 :1174.
I. D. Rulings Memo. Sol., June 9, 1037 ; Memo. Sol. Off., Nov.
9, 1937.

FOX, WINNEBAGO AND SIOUX. See also SAC; SAC
ANT) FOX ; SAC AND FOX RESERVATION, IOWA ; SAC,
PDX AND IOWAY ; SAC, FOX, IOWA, SIOUX, OTTOE
AND MISSOURIA. Approp. St. 5:417.

SACINAW CHIPPEWA INDIAN TRIBE OF THE ISABELLA
RESERVATION OF MICHIGAN. See also MICHIGAN ;
CHIPPEWA. Con.st. May 6. 1937. Charter Aug. 28, 1037.

ST. CROIX. See also CHIPPEWA ; MINNESOTA. Approp, St.
41:3, 408, 1225. Cases Ex p. Pero, 99 F. 2d 28. I. D. Rulings
memo. Sol.. Feb. 8, 1937, Mar. 15, 1937 ; Memo. Sol. Off.,
.Line 25, 1938.

ST. REGIS (IROQUOIS). See also NEW YORIC. Spec. St.
10 :15. Apin-op. St. :20. Treaties 7 :55, 342, 550. Cases
Deere, 32 F. 2d 550; Deere, 22 F. 2d 851 ; New York, 170 U. S.
1 ; New York, 40 C. Cls. 448 ; U. S. v. New York, 173 U. S. 461.
T. D. Memo, (I1, J.) 5 :236.

SALISH. See IDArto; MONTANA ; Comfit D'ALENE: CON-
FEDERATED SALISII AND KOOTENAI TRIBES OF
THE FLATHEAD RESERVATION ; KOOTENAI ; pEND
D'OREILLE; SAMISH: SNOQUALMIE. SALT RIVER
RESERVATION (PIMA). See also ARIZONA ; PIMA.
Appmp. SI. 40 :561 ; 41 :3. 4918, 408, 1225 ; 43 :390, 1141 ; 44 :-
453, 934; 49:1757; 50 :504 ; 52 :291. I. D. Rulings Memo.
Sol. Off., April 4. 1933; Contract. June :3, 1935.

SALT RIVER PIMA-MARICOPA INDIAN COMMUNITY. See
also ARIZONA MARICOPA ; PIMA ; PIMA AND MARI-
COPA. Covst, June 11, 1940,

SAMISH. See also WASHINGTON. Cases Dwarnish, 79 C. Cls.
530.

SAN CARLOS APACHE TRIBE. See also ARIZONA ; APACHE.
Spec. St. 30 :227 ; 45 ;973, 1314 ; 52 :193. Approp. St. 19 :53 ;
22 :68 ; 23 :446 ; ;321 ; 31 :1010 ; 37 :518 ; 38 :77, 312, 582
40 :561 ; 42 ;552. 1174 ; 45 :883 ; 46 :90, 1552 ; 47 :820 : 49 :176.
Cases Dobbs, 33 C. Cls. 303 : Tully, 32 C. els. 1 ; U. S. v.
Wightman, 230 Fed. 277. I. D. Rulings Memo. Sol. Off., Feh.
7, 1934 ; Memo. Sol., Mar. 29, 1935: Op. Sol., May 29, 1026 ;
Memo. Sol., Oct. 23, 1930, July 19, 1937, Aug. 9, 1937. Const_
Jan. 17, 1936.

S N FELIPE. See NEW MEXICO : PUEBLO,
SAN ILDEFONSO. See NEW MEXICO; PUEBLO.
SAN JUAN. See also NEW MEXICO ; PUEBLO. Spec. St.

43 :886. A oprop. St. 35 :317: 40:561, 408, 1225.
SAN MANUEL. See CALIFORNIA.
SAN PASQUAL. See CALIFORNIA:
SAN XAVIER. See also ARIZONA : PAPAGO ; AK CHIN

RESERVATION. Approp. St. 40:561 : 41 :3, 108. 1156, 1225;
42 ;552, 1174 ; 43 :390. 704, 1141 ; 44 :453, 034, 12.50 ; 45 :200,
1562 ; 49 ;1757 : 50:213. 5134 ; 52 :291. 291.

SANDIA. See NEW MEXICO ; PUEBLO.
SANS ARC. - See SIOUX : CHEYENNE RIVER SIOUX TRIBE.
SANTA ANA. See NEW MEXICO; PUEBLO.
SANTA CLARA. See also NEW MEXICO; PUEBLO. I. D. Rul-

ings Memo. Sol. Off., April 14, 1939.
SANTA YSABEL. See also CALIFORNIA; MESA GRANDE.

Spec. St. 44 :690. Apprup. St. 44 ;841.
SANTIAM. See OREGON.
SANTEE SIOUX TRIBE OF NEBRASKA See also NE-

BRASKA ; SIOUX, SANTEE. Spec. St. 4 :464: 35:53. AO-prop. St. 4 :526 ; 5:153. Treaties 7:524. Cases Sloan, 118
Fed. 283 ; U. S. v. Hammer, 241 U. S. 3714; U. S. v. Mitchell,
1(19 U. S. 146. I. D. Rulings Memo. Comrnr., Jan. 6, 1937.
Memo. Sol.. April 14, 1938. Coast. April 3, 1936. CharterAng. 22, 1936.

SANTO DOMINGO. See NEW MEXICO; PUEBLO.
SAUK AND FOX. See IOWA ; OKLAHOMA ; FOX; SAC; SAC

AND FOX.
SAXMAN, NATIVE VILLAGE OF. See alSo ALASKA. Const.

Jan. 14, 1941. Charter Jan. 14. 1941.
SCOTON. See OREGON; CHASTA ; MOLALA ; SCOTONS,

CIIESTAS AND GRAVE CREEK : SITARTA : UMPQUA.
SCOTONS, OHESTAS AND GRAVE CREEKS. See also ORE-

GON; CHASTAS. Treaties 12 ;981.
SEGER AGENCY. See also OKLAHOMA: ARAPAHOE,

CHEYENNE. Approp, St. 41 :3, 408, 1225; 42 :552.
SELAWIK, NATIVE VILLAGE OF. See also ALASKA ; ES-

KIMO. Con.st. Mar. 15, 1040. Charter Mar. 15, 1940.

ERIALS ON INDIAN LAW Sac and Fox-Senecas

SEMINOLE. See also FLORIDA ; OKLAHOMA ; FIVE CIV-
ILIZED TRIBES. Tedls Bledsoe, ILL. Gov. Pub. 71 Cong.,
2 sess., Hearings, S. Comm, Ind. Aff., S. 3041; 71 Cong., 3 sess.,
S. Doe. 314. Spec. St. 3 :459, 676; 4 :70 ; 5:310, 504. 506;
17 :159. 626 : 18 :29 : 27 :281 ; 28 :693 ; 30 :567 ; 31 :170 ; 32 ;399 ;
39 :1109 ; 41 :1394 ; 93 :133 47 :140 ; 48 :146 ; 49:339. Approp.
St. 4 :519, 580, 705, 780 ; 5:1, 1, e. 3, 30. 73, 158, 357, 414, 704 ;

9 :20, 544 ; 10 :105, 181, 214 ; 15 :311 ; 22 :68 ; 23 :392 ; 25 :005 ;
26 :989 ; 27:120, 912 ; 28 ;230; 30:62. 571, 597, 024 ; 31 .1010;
35:70; 36 ;269, 703 ; 38 :559, 582 ; 39:123. 969; 40;105, 501 ;
41 :3, 408, 1225 43 :390, 704, 1141 ; 48 :934 ; 50 :504. Priv. St.
0 :252, 272. 282, 296, 322, 328, 336, 972, 703, 771, 319 ; 9 :678, 718,
733 ; 10;734, 791, 796, 842, 871, 871, J. Res. no. 20; 24 :926;
25 :1124 ; 26 :1163, 1173, 1231, 1371. 1389 ; 27 :791, 797, 304 ;
23 :1034 ; 29:788; 30:1416 ; 31 :1488, 1517, 1565, 1587, 1629,
1034; 32 :1355, 1468, 1401, 1580, 1580, e. 392, 1581; 33 :1374,
1393, 1293, c. 482, 1452, 1535, 1535, c. 1179 ; 1180 ; 1181; 1528,
1633, 1656, 1659, c. 1831, 1769, 1860, 1861, 1892, 1981, 2043
34:1400, 1505, 1508, 1548, 1549, 1557, 1676, 1691, 1812, 1828,
1836, 1842, 1843, 1058, 1953, e, 2563, 2121, 2133, 2138. 2263,
2265, 2274, 2386, 2442, 2455, 2450, 2486, 2522, 2554, 2556, 2583,
2593, 2724, 2726 ; 35 :1178. 1178, 1179, 1170, C. 48, 1204, 1219,
1375, 1389, 1962, 157:3, 1606; 39 :1000, 1752, 1753, 1766, 1806,
1807, 1810, 1816, 1843, 1859, 1982, 1984, 2099 ; 38 :1569, 1594 ;
40 :1478, 1484 : 41 :1472, 1533 ; 42:1718. Treaties Archives
No. 17; 7 :366, 368, 423, 427 ; 9 :821 ; 11 :699; 14 :755, 785.
Cases Cate, 209 U. S. 30; Cherokee, 155 U. S. 196; Deming,
224 U. S. 471 ; Fish, 52 P. 2d 544 ; Goat. 224 U. S. 458; Harie,
28 F. 20 596 ; Jackson, 43 P. 20 513 ; Jackson, 67 F. 2d 719;
Jackson, 34 C. Cis. 441 ; Kiker, 63 P. 2d 957; Mars, 40 P. 2d
247 ; Mitchell, 9 Pet. 711; Moore, 43 F. 20 322; Seminole, 78
C. Cis. 455 ; U. S. v. Bean, 253 Fed. 1 ; U. S. v. Ferguson, 247
U. S. 175; U. S. v. Payne, 8 Fed. 883; U. S. v. Seminole, 299
U. S. 417; U. S. v. Stigall, 226 Fed. 190; U. S. Express, 191
Fed. 673 Vinson, 44 F. 2(1 772; Washington, 235 U. S. 422;
Wilson. 38 C. Cis. 6. Op. A. G. 20 :340; 35:421. I. D. Milings
20 L. D. 117, Jan. 31, 1893; Memo. Sol. Off., Aug. 17, 1931,
Mar. 13, 1935 ; Memo. Sol., Sept. 12, 1935.

SENECA. See also NEW YORK ; OKLAHOMA : ALLEGHANY
RESERVATION ; BUFFALO CREEK RESERVATION;
CATTARAUGUS RESERVATION: CAYUGA; SENECA
AND SHAWNEE ; SENECA, MIXED SENECAS AND
SHAWNEES, QUAPAWS, CONFEDERATED PEORIA,
KASKASKIAS, W E A S. AND PIANKESHAWS. Per.
L. M. G., 5 N. Y. U. L. Q. Rev. 498 ; 31 Yale L. J. 330. Gov.
Pub. 71 Cong., 3 sees., Hearings, H. Comm. Incl. Aff., H. R.
10515 and H. R. 11203. Spec. St. 4 :442, 578 ; 11 :362; 17 ;388;
13 :331 ; 20:535 ; 21 :511 ; 22 :432 ; 20 :558 ; 27 :470 ; 31 :316 ;
35 :444 ; 86 :927 ; 44 :252, 932 ; 45 :18.57 ; 48 :501. Approp. St,
3 :517; 4 :526, 528, 616, 636, 682, 780; 5 :36, 158, 298, 323,
402, 417, 493, 612, 704, 100 ; 9 :20, 132, 252, 382, 544, 574;
10:15, 41, 229, 315, 680 ; 11 :05, 16.9, 388 ; 12 :44, 221, 512. 774 ;
13 :161. 541 : 14 :255, 492 ; 15 :198 ; 113:13, 335, 544 ; 17 :122,
165, 437; 18 :146, 420; 19 :102, 176, 271; 20:63. 295 ; 21 :114,
43.5 ; 22 :68, 433 ; 23 :76, 362 ; 25 :217, 980 ; 26 :336, 989 ; 27 :120,
612 ; 28 :280, 876 : 29:321 : 30:62, 571, 924; 31 :221, 1058;
32 :245, 982 ; 33 :1948 ; 34 :325, 1015 ; 35 :781 ; 36 :209 ; 37 :518 ;
38 :77, 582 ; 39 :123, 969 ; 40 :561 ; 41 :3, 408, 1225 ; 42 :552, 1174 ;
43 :320, 1141 ; 44 ;453, 841, 934 ; 45:200, 1562 ; 46 :279, 1115;
47 :91, 820, 48 :362, 984 ; 49 :176, 1757 : 50 :564 ; 52 :291. Priv,
St. 4 :491 ; 6 :167, 416, 609 ; 31 :1809 : 37 :1027 ; 43 :1367. Treat-
ies Archives No. 19; 7 :61, 70, 72, 118, 131, 160, 178, 348, 351,
355, 411, 474, 533, 550, 586, 601; 12 :991 ; 15 :513. Cases Ben-
son, 14 Fed. 178; Button, 7 F. Sapp. 597 ; Conley, 216 U. S.
84 ; Deere, 22 F. 20 851 Jackson, 13 Fed. Cas. No. 7143 ;
KennedY, 241 U. S. 556; Kennedy, 23 F. SupP. 771 ; New York,
21 How. 360; New York, 5 Wail. 761; New York, 170 U. S.
1 ; New York, 40 C. Cls. 443: New York, 41 C. Cls. 462:
People, 8 F. Sapp. 295 ; flic, 2 F. Stipp. 669; Seneca, 102 U. S.
283; Spears, 64 C. Cis, 684; U. S. v. Charles, 23 F. Stipp. 346 ;

U. S. v. New York, 173 U. S. 464; U. S. v. Seneca, 274 Fed.
947; U. S. ex rel. Kennedy, 269 U. S. 13; U. S. ex rel. Lynn,
173 U. S. 434: Washburn, 7 P. Sunp. 120. Op. A. G. 1 :465;
3 :624. 1. D. Rulings 0 L. D. 159, Sept. 28, 1887 ; Memo. Sol.
Orr., oct. 25, 1936; Memo. Sol., May 24, 1937.

SENECA CAYUGA TRIBE OF OKLAHOMA. See also OKLA-HOMA ; CAYUGA ; SENECA. Con8t. Apr. 26, 1937. Charter
June 26. 1937.

S NECAS. MIXED SENECAS AND SHAWNEES, QUAPAWS,CONFEDERATED PEORIAS, KASKASKIAS, WEAS
AND PIANKESHAWS, OTTAWAS OF BLANCHARDS
FORK AND ROCHE DE BOEUF AND CERTAIN WYAN-
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DOTTS. See a10 KASKASKIA; OTTAWA; PEORIA;
PIANKESIIAW QIJAPAW ; ROCHE DE BOEUF; SEN-
ECA; SHAWNEE ; WYANDOTTE. Approp. St. 16:13, 335,
5-14 ; 17:105, 437.

SENECAS, SHAWNEES, QUAPAWS, PEOBIAS, KASKAS-
KIAS, OTTAWAS, WYANDOTS, AND OTHERS. See also
KASKASKIAS ; OTTAWAS ; PEORIAS; QUAPAW; SEN-
ECAS ; SHAWNEES ; WYANDOTTE. Approp. St. 1S:140.

SENECA AND SHAWNEE. See also SENECA ; SHAWNEE;
ILLINOIS. Spec. st. 10 :181. Approp. St. 4 :705 ; 5 :36, 158,
.4)8, 323, 402, 417, 493, 704, 766; 9 :20, 252, 382, 544, 574;
10:11, 226, 315 686; 11:05, 169, 273, 385; 12 :44, 221, 512,
774 ; 13 :161, 541; 14 :255, 492 ; 15 :198 ; 16 :13, 335, 544 ;
17:165, 437; 18:146, 420; 19:170, 271; 20:63, Priv. St.
14 :616. Treaties 7 :320.

SHASTA. See also CALIFORNIA - OREGON; CHASTA; SAC-
RAMENTO INDIAN AGENCY ; SCOTONS, CUESTAS,
AND GRAVE CREEK. Spec. St. 12:199.

SHANTOOLIK, NATIVE VILLAGE OF. See also ALASKA ;
ES K 1 MO. Coast. Jan 27, 1940. Charter Jan. 27, 1940.

SHAIVNEE. See also OKLAHOMA ; ABSENTEE SHAWNEE
TRIPE OP INDIANS OF OKLAHOMA; BLACK BOB;
CITIZEN BAND OF POTAWATOMI INDIANS OF OKLA-
HOMA ; DELAWARE; LEWIS AND SCOUTASH TOWNS;
IOWA TRIBE OF OKLAHOMA ; KICKAPOO; KICKAPOO
TRIBE OF OKLAHOMA; SENECA AND KHAWNEE.
Texts Hilliard, LT ; Manypenny, OIW. Per. Canfield, 15 Am.
L. Rev. 21; Thompson, 0 In. L. Rev. 204. Spec. St. 3 :308,
319 ; 4 :594 ; 5 :800 ; 17 :228, 388 ; 21 :377, 511 ; 22 :7 ; 25 :GO%
768 ; 26 :052 27 :S6 ; 28 :3 ; 37 :194 ; 45 :1554I Approp. St.
1 :460: 2 :407; 3 :517 ; 4 :526, 528, 016, (336, 682, 780; 5:36,
168, 298, 323, 402 417, 40;3, 704, 766; 9:20, 132, 252, 382,
544, 574; 10:41, 220, 315, 576, 686; 11:65, 169, 273, 329, 388;
12:15, 44, 221, 512, 774; 13:161, 541; 14 :255, 402 ; 15:198;
16 :13, 53, 335, 544 : 17 :122, 165, 437 ; 18 :146, 420 ; 19 :176, 271 ;
20:03, 295; 21:114, 414, 485; 22 :08, 433; 23 :76, 236, 362 ;
24 :449 ; 25 :217, 680 ; 26 :336, 9S9 : 27 :120, 612 ; 28 :286 ; 29 ;-
207, 321 ; 30 :62, 105, 571, 652, 924 ; 31 :221, 1010, 1058 ; 32 :245,
982 ; 33 :189, 1048 ; 34 :325 ; 44 :453, 341 ; 45 :2 ; 46 :90, 115 ;
47 :91 ; 48 ;362, 984 ; 49 :176, 1757. Priv. St. 6 :639, 901 ; 9 :777 ;
11:514; 89:1477. Treaties Archives No. 44; 7:28, 49, 74, 87,
118, 178, 284, 351, 355, 307, 411; 8:116; 10:1058; 15 :513.
Cases Blackfealher, 190 U. S. 363; 28 C. Cls. 447, 37 C. Cs.
23:3: Cherokee, 155 U. S. 218 ; Dunbar, 193 U. S. 160; Ex p.
Forbes, 9 Fed. Cas. No. 4921; Johnson, 283 Fed. 951; Jour-
neyeake, 28 C. Cls. 281, 31 C. Cls. 140; Kansas, 5 Wall. 737;
Mandler, 49 F. 20 201; Shawnee, 47 C. Cls. 321; U. S. v.
Bellm, 182 Fed. 101; U. S. v. Blaekreather, 155 U. S. 180;
U. S. v. Reynolds, 250 U. S. 104; U. S. v. Ward, 28 Fed. Cas.
No. 10630. Op. A. G. 1.1 :M. I. D. Rulings 10 L. D. 606,
May 24. 1890; 13 L. D. 310, Sept. 9, 1891 ; Op. SoL, Sept. 21,
1933 ; Memo. Sol., Aug. 8, 1934.

SHEBIT. See UTAH; SHIVWITS.
SHEEPEATERS. See also LEMHI; SHOSHONE%

BANNOCKS AND SHEEPEATERS. Spec. St. 25;687.
SHINNECOCKS (LONG ISLAND INDIANS). See NEW

YORIC.
SHISHMAREF, NATIVE VILLAGE OF. See also ALASKA ;

ESKIMO. Coust. Aug. 2, 1939. Charter Aug. 2, 1939.
SHIVWITS (SHEBIT, SHEWITS) BAND OF PAIUTE IN-

DIANS OF THE SHIVWITS RESERVATION. See also
UTAH; KAIBAB PAIUTE. Approp. St. 26:089; 27:120.
612 : 30 :024 ; :1058 ; 32 ;245, 982 ; 34 :325 ; 40 :501 ; 41 :3,
103 ; 42 :1174 : 43 :1313. Const. Mar. 21, 1940.

SHOALWATER OR GEORGETOWN RESERVATION. See
also WASHINGTON; GEORGETOWN RESERVATION;
WILLAPAII. Gov. Pub. 74 Cong.. 1 sess.. H. Rem 471.
Sara. St. 50:23a I. D. Rulings Op. Sol.. Sent. 23. 1932.

SHOSHONE. See also CALIFORNIA; IDAHO; NEVADA;
WYOMING; ARAPAHOE; ARAPAHOE AND SHOSHONE;
BANNOCKS; BIG PINE RESERVATION : DUCK VAL-
LEY RESERVATION: DUCKWATER SHOSHONE TRIBE
OF INDIANS OF THE DUCKWATER RESERVATION;
ELKO INDIAN VILLAGE; FORT McDERMITT PAIUTE
SHOSHONE TRIBE OF THE FORT MeDERMITT INDIAN
RESERVATION; GOSHUTE; LEMHI; MIXED SHO-
SHONES; PAIUTE; RENO-SPARKS INDIAN COLONY;
SHOSHONE-BANNOCK TRIBES OF THE FORT HALL
RESERVATION : SHOSHONE-PAHITE TRIBES OF THE
DUCK VALLEY RESERVATION, IDAHO AND NEVADA ;
SHOSHONE AND ARAPAHOE; SHOSHONE AND BAN-
NOCK; SHOSHONE-GOSHIP; SHOSHONE OP NEVADA;

ERIALS ON INDIAN LAW 479

SHOSHONE, BANNOCKS AND OTHER BANDS OF IN-
DIANS IN IDAHO AND SOUTHEASTERN OREGON;
SNAKES; TEMOAK ; WIND RIVER RESERVATION;
WINNEMUCCA INDIAN COLONY; YOMBA SHOSHONE.
Per. Canfield. 15 Am. L Rev. 21. Gov!. Pub. 76 Cong., 1 sess.
Hearings. S. Comm. Ind. Aft. S. 1878. Spec. SI. 18:291;
22 :148 ; :452, 687 ; 31 :672 ; 33 :1016 ; 34 :825, 849 ; 36 :855 ;
39 :519 ; 45 :160, 371, 1407 ; 50 :700 ; 52 :347, 778. Approp. St.
12:512, 629; 13:161. 541; 14:255, 432; 15:198; 16:13, 335,
544 ; 17 :165, 437 ; 18 :140, 420 : 10 :176, 271 ; 20 :63, 295 ; 21 :67,
114, 485 ; 22 :67, 114, 485 ; 22 :68, 433 : 23 :70, 362, 446 ; 24 ;449;
25:217, 980; 26 :336, 504, 989; 27:120, 612; 28 :286, 870;
29;321; 30:02, 571, 924; 31 :221, 280, 1058; 32:245. 982;
33 :189, 1048 ; 34 :205, 325, 1015; 35 :70, 781 ; 36 :269, 1289;
37:518; 38;77, 659, 582; 39:123, 969; 40:501; 41 :3, 35, 408,
1015, 1156, 1225; 42 :29, 552, 1174, 1527; 43:390, 704, 1141,
1313 ; 44 :453, 934; 45 200, 883, 1502, 1023 ; 46 :90, 279, 1115 ;
47 :91, 820 ; 48 ;362 ; 49 :170, 1757 ; 50:564 ; 52 :291. Priv. St.
49:2343. Treaties 12 :945 ; 13 :663 ; 15 :673 ; 18 :685, 689.
Cases Brown, 32 C. Cls. 432; Clarke, 39 F. 2d 800: Fremont,
3 II jo. 200; Harkness, 93, U. S. 476; Janus, 38 P. 2d 431;
Marks, 161 U. S. 297; Moore. 2 Wyo. 8: Shoshone, 82 C.
Cls. 23; Shoshone, 85 C. Cis. 331 ; Skeem, 273 Fed. 93: U. S.
v. Corporation, 101 F. 2d 156; U. S. v. Leathers, 26 Fed.
Cas. No. 15581; II. S. v. Parkins, 18 F. 2d 642 ; U. S. v. Par-
kins, 18 F. 2d 643 ; U. S. v. Portneuf-Marsh, 213 Fed. 001;
U. S. v. Shoshone. 304 U. S. 111; Utah, 116 U. S. 28: Wads-
worth, 148 Fed. 771; Ward. 163 U. S. 504. Gp. A. G. 25:524;
33:25. 1. D. Rulings 49 L. D. 370, Dee. 15, 1922 ; Op. Sol.,
Jan. 25, 1930; Memo. Sol., Nov. 12, 1934, Nov. 5, 1937, June
3, 1938.

SHOSHONE OF NEVADA. See also NEVADA; SHOSHONE.
Approp, St. 45:1623, /. D. Rulings Memo. Sol., Jan. 4, 1937.

SHOSHONE AND ARAPAHOE. See also ARAPAHOE; ARAP-
AHOE AND SHOSHONE ; SHOSHONE; WIND RIVER.
Spec. St. 45:467; 46:88, 1060; 50:700. ApproP. St. 28:286;
30 :02, 571, 924 ; 31 :221, 1058 ; 32 :245.

SHOSHONE-BANNOCK TRIBES OF THE FORT HALL RES-
ERVATION. See also BANNOCK; SHOSHONE. Spec.
St. 17:214. Approp. St. 16 :13, 335, 544; 17:437; 18:146;
19 :176, 271 ; 20 :63, 205 ; 21 :114, 114, 486 ; 22 :08, 433 ; 23 :76,
302 : 24 :440 ; 25 .217, 980 : 23 -336, 989 : 27 :120. 612 ; 28 ;286,
876; 29 :321; 30:62, 571, 924 ; 31:221, 1058; 32:245, 982;
33:1048. Oases Moore. 2 Wye- R. I. D. Rulings Op. SOL
June 19, 1923; Memo. Sol. Ott, May 28, 1935; memo. Sol.,
May 24, 1937. Covet. Apr. 20, 1936. Charter Apr. 17, 1937.

SHOSHONE-GOSHIP. See also UTAH; GOSHIP; GOSHUTE;
SHOSHONE. Treaties 13 :681.

SHOSHONE (WIND RIVER) RESERVATION. See also WY-
OMING; SHOSHONE; SHOSHONE AND ARAPAHOE;
WIND RIVER. Spec. St. 34:825, 849; 35 :650; 41:1466;
45 :617 ; 46 :218 ; 47 :88. Approp. St. 40 :821 ; 52 :291. Priv. St.
49:2343. I. D, Rulings Memo. Sol. Off., May 25, 1933.

-OSHONES, BANNOCKS, AND OTHER BANDS OF IN-
DIANS IN IDAHO AND SOUTHEASTERN OREGON.
See also IDAHO; OREGON; WYOMING; BANNOCKS;
SHOSHONES. Approp. St. 18 :146, 420 ; 19 :271 ; 21 :485.

SHOSHONES (MIXED), BANNOCKS & SHEEPEATERS.
See also IDAHO; BANNOCKS; SHEEPEATERS; SHO-
SHONE. Approp. St. 16:335, 544; 17:165, 437; 18 :133, 146,
420 ; 19 :176. 271 : 20:63, 295; 21 :114, 485; 22 :257, 433 ; 23 :76,
362 ; 24 :449 ; 25 :217, 980; 26 :336, 989; 27 :120, 612 : 28 :286 ;
876: 29321: 30:62. 571, 924: 31:221, 1058; 32:245, 982;
33 :189, 1048 ; 34 :325, 1015 ; 35 :781 ; 36 :269. Priv. St. 27 :810.

SHOSHONE-PAIUTE TRIBE OF DUCK VALLEY RESERVA-
TION. See also NEVADA; PAIUTE; SHOSHONE. Coast.
Apr. 20, 1936. Charter Aug. 22, 1936.

SILETZ RESERVATION. See also OREGON; ALSEA AND
SILETZ RESERVATION; CHASTA ; CONFEDERATED
TRIBES OF THE GRANDE RONDE COMMUNITY; COW
CREEK: GALEESE CREEK: GRANDE RONDE ; MO-
LEL; MOLALA ; ROGUE RIVER; SIUSLAW ; TILLA-
MOOK. Spec. St. 35 :444 ; 36 :367, 582, 1356 ; 49 :801. Approp.
St. 16 ;13 ; 19 :271 ; 20 :03, 295 ; 21 :114, 485 ; 23 :76 ; 24 :449 ;
25 :980 ; 26 :336 ; 29 :321 ; 31 :221, 1058 : 32 :245, 982 ; 33 :1048;
34 :325, 1015 ; 35 :781 ; 36 :269 ; 37 ;518 ; 38 :77 ; 89:969 ; 41 :3,
408, 1225; 42:552 ; 43:390, 704, 1141. Priv. St. 41:1459.
Cases Coos, 87 C. Cls. 143; II. S. v. Howard, 17 Fed. 633;
U, S. v. Logan, 105 Fed. 240.

SIOUX. See also MONTANA; NEBRASKA ; CHEYENNE
RIVER; DAKOTAS; DEVILS LAKE RESERVATION;
FLANDREAU INDIANS; FLANDREAU SANTEE SIOUX
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TRIBE; FORT TOTTEN; LAKE TRAVERSE: LOWER
FRULE SIOUX TRIBE : OGLALA ; PIPESTONE ; PINE
RIDGE; PRAIRIE ISLAND INDIAN COMMUNITY; RED
PIPESTONE ; ROSEBUD SIOUX TRIBE; SIOUX. ST.
PETER : SANTEE SIOUX TRIBE OF NEBRASKA;
SIOUX, I NE PADUTA S I OU X, MDEWAKANTON
(MED-AY-WA-KANTOAN) SIOUX OF MINNESOTA ;
SIOUX OF MISSISSIPPI : SIOUX OF MISSOURI;
SFOTFED TAIL; STANDING ROCK RESERVATION :
TEEToN ; TWO KETTLE; WAIIFETON; YANKTON.
Tcd.t..? Man.-penny, 01W. Per. Cnin, 2 Minn. L. Rev. 177 ;
llarsba, 134 N. A. Rev. 272 ; Mac Lend, 27 J. erim.
L. 181. 00V. Pub. 71 Cong , 2 scss., Hearings, H. Comm.
lad. Arr., H. II. 3921; 72 Cong., 1 scss., Ilearings,
II. Comm. Ind. AM, H. R. SOS); 75 Cong., 1 5eFzs., Ilea r-
ings, H. COMM. Ind. Aff., II. R. 5753. Spec. St. 4:404;
30;290, 304: 11 :292, 302 : 12:652, 803, 819, 1042 : 13 :427;
15 :39 ; 16 :170 : 17 :281. 340, 475 ; :47, 52 ; 19 :23, 252 : 21 :11 ;
22 :7, 582; 23:344; 25 :94, 852. 611, 888: 20 :14, 15, 34, 720;
28 :4, 653 ; 29 :10 ; 30 ;748. 1302 ; 31 :805 ; 32 ;203 : 33 :154, 254,
319, 700 ; 34 :78 : 35 :444 : 38 :383. 1188. 1189 ; 39 :47, 1195, 1199,
1003; 41 :738; 43 :477, 730: 44 :135, 251 ; 45:484, 084, 747,
919, 080; 47 :300, 813 ; 40 :340 ; 50 :441. Approp. St. 4 :92, 526,
02, 780; 5 :30. 155 , 323. 493. 012, 704, 760: 9:544 ; 10 :41,
315, 686; 11 :05, 109, 273. 388, 409: 12 :44, 221; 13:92, 101,
541 : 14 :255, 492 ; 15 :r, 193 : 16 :13, 291, 335. 544 17 :122. 165,
437, 530; 18 ;131, 146, 204, 402, 420 : 19 :41, 102, 176. 271, 344 ;
20:63. 205, 377; 21 :114, 2:18. Approp. St. 414, 485: 22 :08,
257, 435, 582. 003; 23:70, 302, 446; 24 :449 ; 25:217, 9,30;
20:356, 504, 862, 030 ; 27:5. 120. 012 ; 23 :286, 424, 843, 876;
29:207, 521: 50;62. 105, 571, 652, 924, 1214 31 :221. 1010,
1058 ; 32 :5, 245, .9re-2, 982, 1031; 33:189, 394, 1048, 1214 ; ;14:-
325, 014, 1015; 85 :8, 70, 478, 781, 907: 30:202, 269, 774, 1289 ;
37:518. 595, 912 ; :77, 208, 312, 559, 532, 1138 : 39 :14. 123 801,
909 40 ;2, 345561. 821 ; 41:3, 35. 327, 408. 503, 1015, 1156,
1225; 42 :29, 192, 827, 437. 552, 767, 1043. 1154. 1174 : 43 :33,
590, 072. 704. 751, 1141, 1313 ; 44 :453, 841. 934, 1250: 45:2,
200, 1502, 1607, 1021 ; 40;90. 279, 1115. 1552: 47:15. 91, 820,
3092 ; 48:502; 40 :49, 176, 571, 1100. 1597. 1757; 50:564, 564,
755; 52 :85, 291. 1114. Ptil% St. 9;672; 10;843; 13:595; 16 :-
634. 17 :075, 730 730 e. 345 ; 18 :543 ; 10 :549 ; 21 :540 ; 24 :730,
736 e. 210 ; 25 :1315, 1327 ; 20 :1107 ; 30 :1432 ; 31 ;1484, 1070 ;
32 :1492, 14112. e. 1349 33 :1411 ; 34 :2469 ; 35 :1023 ; 30 :1687 ;
42 :171S ; 45 :1833 ; 46 :1936, 1986, c. 195. Treat irs 7 :126, 127,
143, 250, 252, 257, 272, 328, 374,, 429, 510, 511, 527, 538. 563:
9 :958 ; 10 :949. 954. 1172 ; 11 :057 ; 12 :1031 ; 14 :095, 699, 723,
727, 731, 735, 739. 743, 747; 15:635. Cases AslThough, 35 C.
Cls. 554 ; Baker, 33 C. Cis. 376; Beam. 41 C. els. 61 ; Bruce,
17 How, 437: Carter. 31 C. Cis. 411 ; Church, 48 C. els. 262:
Collield, 52 C. els. 17 ; Drapeau, 195 Fed. 130; Dubuque, 309
U. S. 329; Egan, 246 U. S. 227; Elk, 112 U. S. 94: Estes, 225
Fed. 080; Ex p. Crow, 109 U. S. 556 ; Ex p. Van, 221 Fed.
954 ; Farrell, 110 Fed. 942; Felix, 145 U. S. 317 ; Fish, 52 F.
2d 544 ; French. 2 Dak. 316; Gagnon. 38 C. els. 10; Gerrard,
43 0. Cls. 07; Golden, 2 Dak. 373; Hatton, 93 F. 2d 501; Hol-
lister, 145 Fed. 773; Hosford. 29 C. Cls. 42; In re SarMorn.
148 U. S. 222 ; Janis, 32 C. 01s. 407 ; John, 177 U. S. 529 ; ICing,
111 Fed. 8130: Leighton, 161 U. S. 291; Leighton, 29 C. Cls.
288 ; Litchfield, 32 C. Cis. 58,5 ; McCall, 1 Dak. 320; McKinzie.
24 C. Cis. 278 ; Midway. 183 U. S. 019 : Mitchell. 27 O. Cls. 316 :
Monson, 231 U. S. 341 ; Moore. 32 C. Cls. 593 : Myrick. 119
U. S. 291 ; Nesbitt, 80 U. 2. 151 ; Reynolds, 174 Fed. 212;
Reynolds, 205 Fed. (385 : Rousseau, 45 C. Cls. 1 ; Roy, 45 C. Cis.
1: Roy, 45 C. CR, 177; Sioux. 277 U. S. 424 ; Simix, 85 C. Cis.
131: Sioux, 85 C. CR. 16; Sioux, 80 C. Cls. 299 : Sioux, 85
C. CR. 299 : Sloan. 118 Fed, 283 ; Sully, 105 Fed. 113: Taylor,
147 U. S. 640: U. S. v. Debell, 227 Fed. 760; U. S. v. Dehell,
227 Fed. 771; U. S. v. Debell, 227 Fed. 775; U. S. v. Douglas,
190 Ped. 482: U. S. v. Nice, 241 U. S. 591 ; U. S. v. Omaha,2)13 U. S. 275 U. S. v. Pearson, 231 Fed. 270; U. S. v.
Pumphrey. 11 App. D. C. 44; U. S. v. Quiver, 241 U. S. 602 :
U. S. v. Rickert, 1SS U. S. 432 ; U. S. v. Shoshone, 304 U. S.
111 : II. S. ex rel. Gordon, 179 Fed. 301 ; Vincent, 89 C. Cls.
456 : Waldron, 143 Fed. 413; Yankton, 61 C. CR. 40. Op.
A. G. 0:162: 18:141. 230; 19:467: 20:711. 1. D. Rulings 12
L. D. 202, Mar. 5. 1891; 13 L. D. 307, July 22. 1891 ; 13 L. D.
083, Dee. 14, 1391 ; 14 L. D. 156, Fel). S. 1892: 17 L. D. 142,
Aug. 2, 1803 : 17 L. D. 457, Aug. 18. 1893; 18 L. D. 188. Feb.
14. 1894: 19 L. D. 311, Oct. 20, 1894: 20 L. D, 562, June 17,
1395 ; 24 L. D. 330, Apr. 19, 1897; 29 L. D. 331, Nov. 29, 1899:
34 L. D. 702, June 21, 1906: 40 L. D. 4, Apr. 7, 1911 ; 40 L. D.

9, Apr. 7. 1911 : 42 L. D. 192. June 21. 1931: Op. Sol.. Doc. 28,
1926, Mar. 3., 3054 ; Memo. Sol., Aug. 8. 19:14: Memo. Sol. Orr_
Ont. 12, 1931; Menai. Sol., Nov. 20. 1914 ; Let ter from Acting
Sec'y of Int. to Compt. Gen., Apr. 16, 1935 : 111..mo,
Apr. 15, 1936 ; Memo. Sol. OIL, Juno 25, 1938; Memo. Sol.,
Ang. 8, 1933.

SIOUX AT FORT PECK AGENCY. Sec also MONTANA ;
FORT PECK; SIOUX : YANICTONAIS. Cases Baker, 28
C. els. 570.

SIOUX. INK-PA-DU-TAIL BAND (WAILPETON). Approp.
12 :200.

SIOUX, MDEWAKANTON (MED-AY-WA-KANTOAN). See
also MINNESOTA ; SIOUX. ApprOp, St. 30:02. 571, 924.
Prir. $t- 28 :1(1(17. 1. D. Rulings Memo. Sol., Oct. 20, 1937.

SIOUX OP MINNESOTA. $ee also MINNESOTA ; SIOUX ;
ST. PETEI1 Approp. St. 10:315. Prir. St. 14:640.

SIOUX OP MISSISSIPPI. See also MINNESOTA ; SIOUX.
Apprnp. St. 4 :616, (152 ; :158. 295..402, 417; 9 :2)). 132, 2,52,
382, 544, ,574 : 10:15, 41. 226, 315, 686; 12 :44, 221, 512, 774.
Cases Sisseton, 53 C. CR. 202.

SIOUX OF MISSOURI. See also MISSOURI ; SIOUX. Cases
Sisseton, 58 C. CR. 302.

SIOUX, OGLALA (TETON). Sep OGLALA: FINE RIDGE:
SIOUX ; IT:ETON, Pet'. Gates, 21 Am. .1. Soc. Sci, 112.
Case8 Carter. 31 C. (9s. 441; Leighton. 29 C. Chi. 288; Me-
Kinzie, 54 C. els. 278 ; ReynotAls. 205 Fed. 685 Ray, 45 C. CR,
177; Salois, 32 C. Cis. : Sothis, 23 C. Cls. 320. I. D. Rulings
Memo. Sol., Dcc. 11, 1937, May 14, 1938; Memo. Asst. See'y.,
Aug. 25, 1038 : Memo. Sol., Mar. 215. 1039.

SIOUX, ROSEBUD TRIBE. See also ROSEBUD SIOUX ; TEE=
TON. Goo. Pub. 71 Coug 2 ;=ess., Hearings. 3. Comm. Ind.
Att., Pelf. 26. 1050. Spec. St. 39 :5011: 42:904: 45:497. 1. D.
Rulings Memo. Sol., Aug. 22, 1937, Apr. 12, MS; Memo. Sol.
0111., Apr. 13. 1938; Memo. Sol., July 12, 1058.

SIOUX. ST. PETER. See also SIOUX; M1NNESC TA ; SIOUX
OF MINNESOTA. Approp. St. 9:544 ; 10 :15.

SIOUX. SANTEE. See also NEBRASKA ; SIOUX; SANTEE;
SIOUX. Spec. St. 25 :833. A pprop. St. 29 :08, 257 : 23 :352 ;
26 :989 : 27 :120. 012 : 28 :286 : 30 :62, 571, 924 : 49 :49 ; 50 :755.Priv. St. 48 :1305. Cu-ses Mdcwaka Man 57 O. Cls. 357.

SIOUX. SISSETON. See SIOUX; LAKE TRAVERSE RESER-
VATION.

SITKA (TLINGIT). See also AT.ASKA TFILINGIT. Cases
II. 2. v. Seveloef. 27 Fed. Cas. No. 16252.

SIUSLAW. See also OREGON. Spec. St. 45:1256 ; 47 :307;
40 :801.

SIX NATIONS. See also NEW YORK : CAYUGA; IROQUOIS ;

MOHAWK ; ONEIDA; ONONDAGA ; SENECA; TUSCA-
RORAS. Texts Kent, CAL; Manypenny, 01W. Per. MOO,
16 3. Comp. Leg. 78. Approp, St. 1 :563; 2:06, 109; 4:526,
610, 082, 780; 5 :36. 323, 402, 417, 493, 012, 704, 766: 9:20,
152, 252, 382, 544, 574; 10:15, 41, 226. 315, 036; 11 :65, 160,272. 383; 12:44, 221, 512, 774: 13:161, 541: 14 :255, 492:
15 :108 : 10 :13. 315, 544 : 17 :165, 437 : 18 :146, 420 ; 19 :176,
271: 20:63, 205 : 21:114, 485 ; 22 :68, 433 ; 23 :7(3, 362; 24 :449;
25 :217, 080 ; 20 :336, 1189 ; 27 :120, 012 : 28 :286, 876 ; 29 :321 ;
30 :62, 571, 024 ; 31 :221, 1058 : 32 :245, 982 ; 33 :189, 1048
34 :325, 1015 ; 35:70, 781 : 26 :209 ; :518 ; 38 :77 ; 39 :123,
069: 40:501; 41 :3, 408, 1225: 42:052. 1174; 43 :390, 1141;
44 :453, 934: 45:200, 1562 ; 45:279, 1115 ; 47:01. 820; 48 :302 ;49 :176, 1757 : :564 ; :291. Priv. St. 6 :415. Treaties
7;15, 33, 44, 342, 405, 550: 11:735; 32 :991. Cases U. S. v.
Boylon, 265 Fed. 165: U. S. v. Seneca, 274 Fed. 947. L. D.
Memo. (D. J.) 5 :179, 236.

SKAGIT. See also WASHINGTON; DWAMISH, Cases Du-
womish, 79 C. els. 530.

SKOKOMISII INDIAN TRIBE OF THE SKOICOMISH INDIAN
RESERVATION. See WASHINGTON; SULALLAM.
Cases. Dwamish, 79 C. Cls. 530; U. S. ex rel. Charley, 62 F.
2d 955. Con-st. May 3, 1938. Charter July 22, 1939.

S'IMALLAM. See also WASHINGTON: CLALLAM; SKOKO-
MISH. Spec, St. 41 :886. Approp. St: 12 :4, 221, 512, 774 ;
13 :101, 541 ; 14 ;255, 492 ; 15 :198 : 16 :13, 335, 544 ; 17 ;165,
437 : 18 :146. 420 ; 19 :170, 271 ; 20 :63. 295 ; 21 :114, 485 ; 22 :68,
433 ; 23 :76, 3(32 ; 24 :449 ; 25 :217, 080 ; 26 :336, 989 27 :120,
612 : 28 :236, 876 ; 20 :321; 30 :62. Treaties 12 :933, 939. Cases
Jackson, 34 C. CR. 441.

SKOTON. See OREGON; SCOTONS, CHESTAS AND GRAVE
CREEKS.

SKULL VALLEY RESERVATION. See alSo UTAH; GOSHUTE
TRIBE. Spec. St. 47:50.
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SMITH RIVER RESERVATION. See also CALIFORNIA;
HOOPA VALLEY. Approp. St. 19 :198. Cases Donnelly, 228
U. S. 243; U. S. v. 48 Lbs., 35 Fed. 403.

SNAKE. See also OREGON; WYOMING ; KLAMATH ; MO-
D00 AND YAHOOSKIN; PAHUTE (PAIUTE) ; YAHOO-
SK IN ; SHOSHONE. Spec. St. 13 :37 ; 41 :623 ; 49 :1276 ;
52 :605. A p prop. St. 14 :492 ; 15 :198 16 :13, 335, 544 ; 17 :163,
437 18 :140, 420 ; 19 :176, 271 ; 20 :62 295 ; 21 :114, 485 ;
24 :325. Prim St. 25 :1300. Treaties 11 :057 ; 14 :683 ; 16 :707.
Ca NON Oregon, 202 U. S. 860: U. S. V. Klamath, 304 U. S. 110;
U. S. v. Oregon, 103 Fed. 519. L. D. Memo. (D. J.) 12 :703.

SNOHOMISH. See also WASHINGTON ; DWAMISH; PORT
MADISON. Cases Dwamish, 79 C. Cls. 530; Gho, 1 Wash.
T. 325.

SNOQUALMIE. See also WASHINGTON SALISH. Dwa-
mish, 79 C. Cls. 530.

SOBOIIA. See also CALIFORNIA; MISSION. Spec. St.
45 :1229. Approp. St. 41 :1225 ; 42 :552. Priv. St. 38 :1452.
11 D. Rulings Menlo. Sol.. Aug 11. 1937.

SOKAOGIN CHIPPEWA COMMUNITY. See MINNESOTA ;
CHIPPEWA; MOLE LAKE. Contd. Nov. 9, 1938. Charter
Oct. 7, 1939.

SOUTH CAROLINA. See CATAWBA.
SOUTH DAKOTA. See C II EYENNE RIVER SIOUX;

FLANDREAU SANTEE SIOUX TRIBE : LAKE TRA-
VERSE LOWER BRULE SIOUX TRIBE ; MINNECON-
JOU ; OGLALA SIOUX ; PINE RIDGE; ROSEBUD SIOUX
TRIBE; SIOUX ; TETON ; TWO KETTLE; UNCPAPAS ;
YANKTON; WAHPETON.

SOUTHERN NAVAJO RESERVATION. See ARIZONA ; NEW
MEXICO : NAVAJO.

SOUTITERN UTE TRIBE OF THE SOUTIIERN UTE RESER-
VATION. See COLORADO; CONSOLIDATED UTE
TRIBE ; UTE. Const. Nov. 4, 1936. Charter Nov. 1, 1938.

SPOKANE RESERVATION. See also WASHINGTON ; COL-
VILLE. Spec. St. 32 :744 ; 33 :1006 ; 35 :458 ; 37 :23 ; 49 :1273.
Approp. St. 26 :989; 27:120, 612 : 28 :286, 876 ; 29 :321 ; 30 :02,
571. 924 ; 31 ;221, 1058 ; 32 :245, 982 ; 33 :189, 1048 ; 34:326, 634,
1015 ; 35 :8, 70, 781 ; 36 :269 ; 37 :518 ; 38 :77, 582 ; 30 :123, 521,
969 ; 40 :561 ; 41 :3, 408, 1225 ; 42 :552, 1174 ; 43 :3911, 704, 1141 ;
44 :493, 934 ; 45 :200, 1562; 46:279, 1115 ; 49:1757. Priv. St.
47:1650. Treaties 12:951, 957. Cases Eugene, 274 Fed. 47;
Gibson, 131 Fed. 30; Northern, 208 Fed. 469; Northern, 246
U. S. 283 ; Taylor, 193 Fed. 963; U. S, v. Higgins, 110 Fed.
609. 1. D. Rulings Merno. Sol., July 8, 1933.

SPOTTED TAIL (SIOUX). See also NEBRASKA; RED-
CLOUD ; SIOUX. Approp. St. 19 :102 20 :222.

SQUAXON ( SQUAXIN). See also WASHINGTON; DWAM-
MIL Cases Dwarnish. 79 C. Cls. 930; Mitchell, 22 F. 2d
771 ; U. S. v. O'Brien, 170 Fed. 508.

SQUINAHMISIL See WASHINGTON.
STALUCK-WHAMISH (STAILACOOMAMISH). See WASH-

INGTON.
STANDING ROCK RESERVATION. See also SIOUX ; TEE-

TON ; UNCPAPAS ; YANKTONAIS. Spec. St. 26 ;14. 720 :
35 :400 36 :196. 203 : 37 :84, 653. 675 ; 41 :1446 ; 42 :499;
43 ;1184 ; 45 :400 ; 46 :1107 ; 47 :300. Approp. St. 31 :221 ;
22 :243, 982. 1031 : 347325. 1015 ; 33 :478 : 36 :269 37 ;518 ;
38 77, 582 ; 40 561 ; 44 :453. Priv. St. 49 :2094. .f. D. Rulings
Memo. Sol. Off.. Nov. 10. 1934.

STEBBINS, COMMUNITY ASSOCIATION. See also ALASKA;
ESKIMO. Coast. Dee. 1939. Charter Dee. 5, 1939.

STELLAQUAMISH (STILLAQUAMISH). See also WASH-
INGTON. Cases Dawamish, 79 C. Cls. 530.

STEVENS. THE NATIVE VILLAGE OF (ATHAPASCAN)
See also ALASKA. Coast. Dee. 30, 1939. Charter Dec. 30,
1939.

STIKEEN (TLINGIT). See also ALASKA ; WASHINGTON
THLINGIT. Cases U. S. v. Kie., 26 Fed. Cas. No. 15528a,
Halbert v. U. S., 283 U. S. 753.

STOCKBRIDGE INDIANS. See also WISCONSIN: MF
NOMINEE: STOCKBRIDGE MUNSEE COMMUNITY OF
WISCONSIN ; BROTHERTON. Spec. St. 5:645 ; 9 :551
16:404 ; 27 :744: 43 :044. Apnrop. St. 1:563; 5 :158, 323, 706:
9:20, 370, 544, 574 ; 10 :41, 226. 315, 686 ; 28:286, 876: 34:325:
39 :123. Priv. St. 0 :244 ; 10 ;746 ; 14 :604. Treaties Archives
19 ; 7:47, 405, 550; 11 :577. I. D. Ruling8 Op. Sol., Dec.
29, 3921.

STOCKBRIDGE MUNSEE COMMUNITY. See also WISCON-
SIN ; MUNSEE AND DELAWARE. Per. Thayer, 68- Atl.
Month. 540, 670. Gov. Pub. 74 Cong.. 1 sess., H. Reps. 288,
289. Spec. St. 13 :530 ; 27 :744. Approp. St. 4 :682 ; 5 ;402 ;

ca7752.c_41R
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10 :220. ; 11 :65 ; 13 :341 ; 17 :530 ; 18 :146 ; 33 :189. Tree,
tics 9;055. Case.? Becelwr, 95 U. S. 517; Elk. 112 U. S. 94
New York, 170 U. S. 1; New York, 40 C. Cls. 448: Oakes, 172
Fed. 305 ; Stockbrklge, 61 C. Cls. 472 ; Stockbridge. 63 C.
Cls. 268 : IJ. S. v. Anderson. 227 Fed. 825 ; U. S. v. Gardner,
180 Fed. 690; U. S. v. New York, 173 U. S. 404 ; U. S. v.
Paine, 206 U. S. 467. /. P. Rulings 25 L. D. 17, July 12,
1897. Const. Oct. 30. 1937. Charter May 21. 1938.

SUATTLE INDIANS. See also WASHINGTON. Spec. St-
43 :880.

SUMMIT LAKE (PAIUTE).
(PAIUTE ). Approp. St. 44:934; 47 :91, 820 ; 49 :1757 ;
50 :::164 ; 52 :201.

SUQUAMISH. ree also WASHINGTON; PORT MADISON.
Treaties 12 :933. Cases Duwamish, 79 C. Clas. 530.

SWINOMISH INDIAN TRIBAL COMMUNITY. (SWINAMISH).
See also WASHINGTON. Approp. St. 34 :325 ; 50 :564.
Cases Corrigan, 109 Fed. 477; Duwarnish, 79 C. Cls. 530.
I. D. Rulings Memo. Sol., June 15, 1934, July 9. 1936. Sept.
13, 1938. Const. Jan. 27, 1936. Charter July 25, 1036.

SYCUAN. See CALIFORNIA: MISSION.
TABEGUACIIE. See also TABEGUACHE, MUACHE, CA-

POTE, WEEMINUCHE, YAMPA, GRAND RIVER AND
UINTAII BANDS OF UTES. Treaties 13 :673; 15:619.

TABEGUACHE, MUACHE, CAPOTE, WEEMINUCHE, YAM-
PA, GRAND RIVER AND UINTAH BANDS OF 'UTE:4.
See also CAPOTE ; GRAND RIVER; MUACHE, TABE-
GUACHE, UINTAII; UTAH ; UTE; YAMPA. ApproP. St.
10:13 ; 18 :146, 420.

TAPE-WA-CARRO (TAWAKONI). See- also TAH-WAll :
TEXAS ; CARRO ; CADDO; TOWAKONI ; WICHITA
AND AFFILIATED BANDS. Treaties 7 :533.

TAR \VALI (TAWAKONI). See also CARRO TAII-WA-
CARRO ; TAWAKONI; WICHITA AND AFFILIATED
BANDS. Treaties 9 :844.

TAUOLAH. See also WASHINGTON; MAKAH; QUILEUTE ;
S'KLALLAM ; SKOKOMISH ; SQUAXON. Approp.
39 :123, 969 ; 41 :3, 1225 ; :552, 1174 ; :390 ; 44 :453, 934 ;
45:200, 1962, 1623. K. D. Rulings Memo. Sol., July 8, 1933.

TAMAROIS (TOMAROA). See also ILLINOIS. Approp. St.
3 :517. Treaties 7 :78.

TAOS PUEBLO. See NEW MEXICO; PUEBLO.
TEETON TRIBE (TETON). See also MINNESOTA ; SOUTH

DAKOTA ; SIOUX. Treaties 7 :123.
TEMECULA (LUISENO). See also CALIFORNIA; MIS-

SION; PECHANGA RESERVATION. Spec. St. 46:1201.
TEMOAK BANDS OF WESTERN SHOSHONE INDIANS.

See also NEVADA ; SHOSHONE. Approp. St. 43 :596, 1141 ;
45:200. Coast. Aug. 24, 1938. Charter Dec. 12, 1938.

TENINO. Sec OREGON; WARM SPRINGS.
TESUQUE PUEBLO. See NEW MEXICO ; PUEBLO.
TETLIN, NATIVE VILLAGE OF. See also ALASKA; ESKI-

MO. Const. Mar. 26, 1940. Charter Mar. 26, 1940.
TEXAS. See also ALABAMA-COUSHATTA TRIBE OF

TEXA ; CADDO ; KIOWA ; TOWAKANI ; WICHITA ;
WICHITA AND AFFILIATED BANDS: LEPAN. Approp.
St. 9 :382, 544, 598 ; 10:15, 41, 226, 315. 686 ; 11 :65, 329, 288 ;
12:44, 221, 512, 774 ; 13 :161, 541 ; 14 :255, 492 ; ;198 ; 16 :13.
Priv. St. 0 :769; 34 :1719, 1814. 1993. 2243. 2650 ; 35 :1375, 1380,
1431, 1606; 36 :1758, 1760, 1762, 1805, 1813, 1815, 1816, 1843,
1860, 2000, 2099 ; 38 :1278 ; 39 :1358 ; 41 :1472.

THLINGIT. See also ALASKA ; HAIDA. Spec. St. 49 :388.
Cases In re Sah Qtmh, 31 Fed. 327; Nagle, 191 Fed. 141 ;
Terr. of Alaska, 289 Fed. 671: U. S. v. Lynch, 7 Alaska 568.

THLOPTHLOCCO TRIBAL TOWN. See also OKLAHOMA ;
CREEK. Gown. Dec. 27, 1938. Charter Apr. 13, 193.9.

THREE AFFILIATED TRIBES OF THE FORT BERTHOLD
RESERVATION. See also FORT BERTHOLD, ItViNDAN;
GROS VENTRE (HIDATSA). Spec. St. 46 :1481. Approp.
St. 14:492; 15:198; 16:13, 335, 544; 17;122, 165, 437, 530;
18:133, 146, 420; 19:176, 271 20:63, 295; 21 :114, 485; 22 :08,
433 ; 23 :76, 362 ; 24 :449 ; 25 :217, ONO ; 26 :330, 504, 989 ; 28 :843.
Treaties 7 :259. Con-st. June 29, 1936. Charter Apr. 24,

TILL19A31%71.00K. See also OREGON, GRAND RONDE. Approp.
St. 30:62; 33 :1048.:

TITUTNI. See OREGON, SILETZ RESERVATION.
TLINGIT. See ALASKA ; THLINGIT.
TONAWANDA. See also NEW YORK: ALLEGANY; BUF-

FALO CREEK RESERVATION; SENECA. Approp. St.
11 ;409. Treaties 11 :735 ; 12 :1031. Cases Fellows, 19 How.
366; N. Y. ex rel. Cutler, 21 How. 366; N. Y. Indians, 5 Wall.

See also NEVADA; PAILUTE
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761 : People ex rel. Charles, S P. Supp. 205 ; U. S. v. Charles,
23 F. Stipp. 346.

TONGUE RIVER RESERVATION (NORTH DAKOTA ). See
also NORTHERN CHEYENNE TRIBE. Spec. St. 45 :9S6.
A pprop, St. 36 .202, 269; 42:552, 1174 ; :453, 740 ; 45:1502 ;
46 :90, 279 ; 47 :91.

TONKAWA TRIBE OF INDIANS OF OKLAHOMA. See also
OKLAHOMA ; PAWNEE. Spec. St. 26 181 ; 28 :71 ; 34 :267 ;
48:501. Approp. St. 19 :176, 271 ; 20 :63, 295 ; 21 :114, 485 ;
22 :68, 433 23 :76. 362 ; 24 :449 25 7217, 90 ; 26 : 336. 939 ;
27 :120, 612 ; 28 :286, 876 ; 29 ;321 ; 30 :62 571, 924 ; 31 :221,
1058 ; 32 :245, 932 33 :189 ; 37 :518 ; 43 :390,1141 ; 44 :453,
934 ; :1562 ; 48 ;984. Cases U. S. v. Hutto. No, 1, 256 U. S.
524. Coast. Apr. 21, 1938.

TORRES MARTINEZ, See also CALIFORNIA ; MISSION.
Cases Andreas v. Clark, 71 F. 2d 908.

TONTO APACHE. See FORT APACHE ; SAN CARLOS
APACHE TRIBE.

TOWAKANI. See also TAII-WAH; TAH-WA-CARRO;
TEXAS ; WICHITA AND AFFILIATED BANDS. Cases
U. S. v. Choctaw Nation, 179 U. S. 494.

Ti EXTON CANYON. See also APACHE ; HAVASUPAI ;
HLTALAPAI ; WALAPAI RESERVATION; YAVAPAL Ap-
prop. St. 39 :1'23, 959 ; 41 :3, 498, 1225 ; 42 :1174 : 43 :390, 1141.
1313; 44 :453, 934 ; 45 ;1562, 1623 ; 46 :279, 1115 ; 47 :91, 820 ;
48 :97, 352 ; 49 :176, 1757 ; :564 ; 52:201.

TSIMSH1AN TRIBE. See also ALASKA ; METLAKAHTLA.
Spec. St. 48:667 ; 52:1299.

TULA LIP TRIBES. See nlso WASHINGTON ; MUCKLE-SHOOT INDIAN TRIBE OF TUE MUCKLESHOOT
RESERVATION; PORT MADISON SNOHOMISH ; SWI-
NOM1SH INDIAN TRIBAL COMMUNITY. Approp. St.32

'-245 ; 33 :1214 ; 34 :1015 ; 41 :2 ; 50 :564 ; 52 :291. COACs In
re Celestine, 114 Fed. 551 ; U. S. v. Celestine, 215 U. S. 278 ;U. S. v. Snohomish River Boom Co., 246 Fed. 112. Const.Jan. 24, 1936. Charter Oct. 3, 1936.

TULE RIVER INDIAN TRIBE. See also CALIFORNIA. Spec.St. 45 :600. Approp. St. 20 :63, 294 ; 21 :114 ; 23 :76, 24 :449 ;25 ;217, 980 ; 26 :3-36. 989 ; 28 :876 ; 31 :221, 1058 : 32 :245, 032 ;
33 :189, 1048; 34 :325, 1015; 35 :70, 781 ; 41 :3, 408, 1225 ;
42 :552, 1174 ; 43 :300, 1141 ; 44 :453, 934 : 45 ;1562 ; 46 :1115 ;
47 ;91. Co.ies Belknap, 150 U. S. 588; Donnelly, 228 U. S.
243; U. S. v. 48 Lbs., 35 Fed. 403 ; 11. S. v. Whaley, 37 Fed.145, Coast. Jan. 15, 1936

TULMOCHUSEE. Sec also CREEK. Cases U. S. v. Mid Con-tinent, 67 F. 2d 37.
TUOLUMNE BAND OP ME-WilK INDIANS OF THE TUO-

LUMNE RANCHERIA. See also CALIFORNIA ; TUO-LUMNE. Const. Jan. 15, 1936. Charter Nov. 12, 1937.
TUOLUMNE. See also CALIFORNIA ; TUOLUMNE BAND OF

ME-WUK INDIANS OF THE TIJOLUMNF, RANCHERIA.Approp. St. 42:1174. I. D. Rulings Memo. Sol., Jan. 12. 1937.
TURTLE MOUNTAIN (CREE-CHIPPEWA ). See also NORTH

DAKOTA CHIPPEWA ; CREE. Spec. St. 46 :0 Approp. St.23 :362 : 31 :1058 ; 33 :1048 ; 38 :582 ; 40 i561 ; 41 ;35 ; 45 :200,1623 ; 46 :90. 860. Priv. St. 48 :1464. I. D. Rulings Memo.
Sol., Feb. 10, 1939.

TUSCARORAS. See also NEW YORK ; NORTH CAROLINA ;SIX NATIONS. Spec. St. 4 :91 Approp. SI. 9:252. Trea-ties Archives 19 ; 7 :47, 550, Cases New York Inds., 41 C. Cls.402 ; New York Inds., 40 C. Cis. 448 ; U. S. v. New York
Inds., 173 U. S. 464. L. D. Memo. (D. J.) 1 :35.

TWO KETTLE. See also SIOUX ; CROW CREEK. Spec. St.19:254.
TYONEK, THE NATIVE VILLAGE OF (ATHAPASCAN). Seealso ALASKA. Covet. Nov. 27, 1939. Charter Nov. 27, 1939.UINTAH. See also UTAH ; CAPOTE ; GRAND RIVER :GRAND RIVER AND IIINTAH BANDS OP IITES :MUACHE ; TABEGUACHE ; UNCOMPAHGRE ; UTAH ;1)TE ; UTAH INDIANS IN TERRITORY OF NEW MEX-

ICO; WEEMINUCHE ; WHITE RIVER INDIANS : YAM-PA. Spec. St. 13 :63: 24 :548 ; ;157 34 :9, Gil ; 37 :196 ;41 :599. Approp. St. 21 :114. 485 ; 23 :76 : 24 :449 : 25:217. 980 :29 :336 : 28 :876 ; 29 :321 7 30 :924 ; 31 :280 32 :552 : 33 :1048 :34 :1015 ; 35 :781 ; 36 :269 ; 37 :518 ; 45 :1562 ; 46 :90 ; 47 :15 ;
48 :1021. Priv, St. 38 :1459 : 44 :1811 ; :1009 ; 47 :1768 ;
49 :2343. Treaties 15 :619. Cases U. S. v. Ross. 160 Fed. 132 ;U. S. v. Fitzgerald, 201 Fed. 295. I. D. Rulings 25 L. D. 408,
Nov. 17, 1897 ; Sol's Op.. Jnne 14, losn, 53 I. D. 128.

UMATILLA. See also OREGON ; CAYUSE ; WALLA WALLA.
Spec. St. 16:384 ; 23 :340 ; 25 :47, 558 ; 20 :745 ; :417 ; 28 :37 :32:730; 37:186, 665; 39:923; 45:1008. Approp. St. 25:217;
26 :989 ; 27 :120, 612 ; 33 :189, 1048 ; 34 :325 ; 38 :582 ; 39 ;123,
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269; 41.
45 :200,

:3, 408, 1225 42 :552. 1174 ; 43 :1313 ; 44 :953, 934 ;
1562, 1623 ; 46 :270, 1115 ; 47 :91, 820. Cade& Beam,162 Fed. 260 Bonifer, 166 Fed. 846 ; Dick, 208 U. S. 340 ;Ex p. Dick, 141 Fed. 5 ; Ex p. Hart. 157 Fed. 130 ; Guyett,

154 Ped. 781: Hy-Tu-Tso-Mil-Kin, 104 U. S. 401 ; In re I-tus-
sle, 26 Fed. 609; McKay, 204 U. S. 458 ; Morrisett, 182 F.
2d 891 ; Parr, 197 Fed. 302 ; Parr, 153 Fed. 462 ; Patawa, 132
Ped. 893 ; Smith, 132 Fed. 889 ; Smith, 142 Fed. 225 ; Toy,212 U. S. 542 ; U. S. v. Barnhart, 17 Fed. 579; U. S. v. Barn-
hart, 22 Fed. 285 : U. B. v. Bridientan, 7 Fed 894 ; U. S. v.
I3rookfield, 24 P. Supp. 712 ; U. S. v. Clapox, 35 Fed. 353 ;
U. S. v. Martin, 14 Fed. 817 ; U. S. v Matlock, 26 Fed. Cas.
No. 15744 ; U. S. v. Raley, 173 Fed 159: U. S. v. Shaw, 27
Fed. Cas. No. 16263; Wheeler, 153 Fed. 471 ; Yakima, 191 Fed.
516 ; Ka-koot-sa, 202 Fed. 398. I. D. Rulings 27 L. D. 312,
Aug. 12, 1898 ; Memo. Sol., June 15, 1037 ; Memo. Sol. Off.,Oct. 7, 1930.

UMPQUA (UMPQUAH). See also OREGON; CHASTA ; COOS
BAY COW CREEK.; SCOTON. Spec. St. 45 :1256; 47 :307 ;49 :861. Approp. St. 10 :315, 043, 636 ; 11 :65, 109, 273. 329,
388 ; 12 :4, 44, 221, 512, 774 : 13 :101, 541 ; 14 :255, 492; 15:198 ;
16:13, 335, 544 ; 17 :165. 437; 18 :146. Treaties 10 :1027, 1122,1125 ; 12 :981. Cases U. S. v. Sinnott, 20 Fed. 84.

UNALAKLEET, NATIVE VILLAGE OF. See also ALASKA:ESKIMO. ('onst. Dee. 30, 1939. Charter Dec. 30, 1931).
UNCOMPAHGRE. See also COLORADO ; UTAH; UINTAH

AND OURAY: UTE ; UTAH INDIANS IN THE TERRI-TORY OF NEW MEXICO. Spec. St. 24 :548. Approp, St.
30 :62, 924 : 32 :245, 982 ; 34 :1015 ; 43 :1141 ; 47 :15 ; 48 :1021.
Op. A. G. 17 :366. I. D. Rulings Op. Sol., M.2t1'798, June 15,
1938.

UNCPAPAS (HUNKPAPA SIOUX). See also SIOUX, STAND-
ING ROCK. Spec. St- 19:254.

UPPER LAKE BAND OF POMO INDIANS OF THE UPPER
LAKE RANCHERIA. See CALIFORNIA; POMO. Coast.Jan. 15, 1936.

UTAH. See also GOSHUTE ; GRAND RIVER ; GRAND
RIVER AND UINTAH BAND: KANOSH ; KOOSHAREM ;
MUACHF, ; MOA.CHES ; NAVAJO : PAIUTE ; SHIVWITS
BAND OF PAIUTE INDIANS. SHIVW1TZ RESERVA.
TION; SHOSHONE-GOSFHP ; SKULL VALLEY ; TABE-
GUACHE, MUACHE, CAPOTE ; UINTAH ; UNCOMPAH-
ORE UTE ; UTE INDIANS OP THE) UINTAFI AND OLT-
RAY RESERVATION ; WEEMINUCHE ; WHITE RIVER;YAMPA. Text5 Hoopes. IAA. Spec. St. 9 ;570. Approp.St. 9 :574 ; 10:315, 686; 11 :55, 169, 273 ; 12 :221, 020; 13 :63,
432, 541 ; 14 :255, 492 ; 15 :198 ; 16 ;13, 335, 544 ; 17 :105. 437 ;
18 ;146: 420 : 19 :176, 271 : 20 :63, 295 ; 21 :114, 485 ; 22 :68. 257,
433 ; 23 :76 ; 30 :924 ; 34 :325 ; 42 :1174 ; 47 :15. Priv. St.14 :581 ;
34 ;1844, 2422 : 35 :1177. 1177. c. 40, 1219, 1375. 1389, 1050,
1616, 1616, c. 292 ; 36:1751, 1752, 1752, c. 275, 1813, 1815, 1818,
1859, 1860, 1984. 2000 ; 38 :1269, 1270, 1444 ; 39 :1594 ; 40 :1484,1439 ; 41 ;1472. 1596. Treaties 9:984 ; 13 :G73.

'UTAH INDIANS IN THE TERRITORY OP NEW MEXICO.
See also SOUTHERN UTE ; ; UNCOMPAHGRE ;
UTE ; WHITE RIVER. Approp. St. 10:315; 42 :192.

UTE. See also COLORADO ; UTAH; CAPOTE ; GOSHUTE ;GRAND RIVER ; KANOSIT ; KOOSHAREN; muAcnE
;MOACHE SHIVWITS SKULL VALLEY ; SOUTHERN

UTE : UINTAH: UNCOMPAHGRE : UTAH INDIANS IN
THE TERRITORY OF NEW MEXICO: WHITE RIVER;
WEEMINUCHE ; WHITE RIVER ; YAMPA. Texts Many-
penny, OIW. Per. Harsha, 134 N. A. Rev. 272 ; Thayer, 68
All. Month. 540, 676. Gov. Pub. 71 Cong., 2 sess., Hearings,
S. Comm. Ind. Alt, S. 615. Spec. St. 17 :55 ; 18 :36 ; 20:48, 165
292 ; 21 :199 ; 22 :178 ; 24 :388, 548 ; 25 :113 ; 28 :677 ; 32 :384,
399, 744 ; 34 :88, 1056 ; 35 :644 : 39 :1199 ; 43 :246; 45 :711, 986;46 :1092 ; 47 :1488 : 49 ;1272 ; 52 :1209. Apnrop. St. 15 :311 ;
16 :335, 544 ; 17 :165, 437 ; 18 :402, 420 : 19 :176, 271 ; 20 :63, 200,
295, 377 ; 21 :114 ; 414, 435, 485 ; 22 :68, 257, 433 ; 23 :76, 362 ;
24 :449 ; 25 :217, 980 ; 26 :336, 989 ; 27 :120, 612 ; 23 :2813, 876 ;
29 :267, 321 ; 30 :62, 105. 571, 924 31 :221, 280, 1058; 32 :245,
082 ; 33 :15, 189, 1048; 34 :325, 634, 1015 ; 35 :8. 781 ; 36:269,
1239 ; 37 :518 ; 38 77, 582 ; 39 :123, 969 ; 40 :561 ; 41 :3, 408,
1225 ; 42 :552, 1174 ; 43 :300, 704 ; 44 :453, 934 ; 45 :200, 883,
1562, 1623 ; 46 :279, 1115, 1552 ; 47 :91., 820 ; 48 1302 : 49 :176,
1537, 1757 ; 50 :564 : 52 :291. 1114. Priv. St. 32 :1388 ; 41 :1531 ;
47 :1682. Cases Allred, 36 C. Cls. 280 ; Brown, 32 C. Cls. 432 ;Ducker, 104 P. 2d 236 Hoyt, 38 C. Cis. 455 ; Herring, 32 C.
els. 536 : Johnson, 160 U. S. 546 ; Johnson, 29 C. Cls. 1 ; Rex,
53 C. Cla. 320; Thurston, 232 U. S. 469 ; U. S. v. Berry, 4 Fed.
779; 11. S. v. Gray, 201 Fed. 291 ; U. S. v. Leathers, 26 Fed.
Cas. No. 15581 ; U. S. v. MeBratney, BM U. S. 621 ; U. S. v,
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Martinez, 105 U. S. 469; U. S. v. Morrison, 203 Fed. 364 ;
U. S. v. Pierson, 145 Foil. 314: tile. 45 C. Cls. 440; Ule, 41;
C. Cls, 225 ; White, 43 C. Cls. 260. Op. A. 0. 17:262 21:131.
L D. Rulings Memo. Sol., Sept. 12, 103,4, July 13, 1930 ; Memo.
Sol. Off., Sem. 22, 1936; Memo, Sol., Sept. 11, :,037, Sept. 29,
19:37 ; Memo. sco. ore., Nov. 23, 1937 ; Op. Sol., June 15, 1938
Memo. Sol., Ang. 27, 1938, Mar. 28, 11139,

UTE INDIAN TRIBE OF THE UINTAH AND OURAY RESER-
VATION. See also UTAH; UINTAIL Coast. Jan. 19, 1937.
Charter Aug. 10, 1938,

VENETIE, NATIVE VILLAGE OF (ATAPASCAN). See
also ALASKA. Omit. Jan. 25, 1040. Charter Jan. 25, 1940.

VERDE RIVER VALLEY (MOHAVE APACHE). See a [so
ARIZONA ; CAMP MoDOWELL. Approp. St. 33 :189.

VERMILLION LAKE. See MINNESOTA ; (JHIPPEWA.
VOLCAN INDIAN RESERVATION. See also CALIFORNIA;

MISSION. Approp. St. 41 :408.
WABASH. See also ILLINOI8 ; INDIANA. Spec. St: 2:277,

343,
WALAPAI RESERVATION. see also ARIZONA ; HUALAPA7.

Spec. St. 43 :954. Priv. St. 47 :1753.
WALES, NATIVE VILLAGE OF (ESKIMO). See also

ALASKA. Coast. July 29, 1939. Charter July 29, 1939.
WALKER RIVER PAIUTE TRIBE. See also NEVADA:

PAH-UTES ( PAIUTE). Spec. St. 32 :744 ; 45 :160. Approp.
SI. 20 :63, 295 ; 21 :114, 485 ; 23 :76 ; 24 :449 ; 25 :217, 980 ;
26 :336, 939 ; 28 :870 ; :321 ; 30 :652, 924, 1214 ; 31 :1058 ;
32 :552, 245, 982 ; 33 :189, 1048 ; 34 :325 ; 35 ;8, 781 ; 36 ;209 ;
40 :501 ; 91 :3, 408, 1225 ; 42 :052, 1174 ; 43 :390, 1141 ; 44 :453,
934 ; 45 :200, 1562 ; 40 ;279, 1115 ; 47 :01 ; 48 :362 ; 49 :176, 1757 ;
50:564: 52 :291. Cases U. S. v. Walker, 104 F. 2d 334.
I. D. Rulings Op. Sol., Feb. 5, 1035. Coast. Mar. 26, 1037.
Charter May 8, 1937,

WALLA WALLA, See also OREGON; CAYUSE; UMATILLA.
Spec. St. 25 :47. Approp. St. 12 :4, 221, 512, 774 ; 13 :101, 541 ;
14:255, 492 ; 15 :198 16:13, 335, 5-14 ; 17 :105, 437; 18 :140,
420 ; 19 :176 ; 20 :03, 205; 21 :114, 271, 435 ; 22 :08. 433; 23:70,
302 ; 24 :449 ; 25 :217, 080 ; 20 :330, 080 ; 27 :120, 612 ; 28 :286,
870 ; 20 :321 ; 30 :62, 571, 924 ; 31:221, 280, 1058 ; 32 :245, 082 ;
33 :189, 1048 ; 34 :325, 1015 ; 35 :70, 7S1 ; 30 :269 ; 37 :518 ; 38 :77.
Treaties 32:945, 051, 957. Case& Bonifer, 100 Fed. 846; Hy-
Tu-Tse-Mil-Kin, 1114 U. S. 401; Morrisett, 132 Fed. 801; Seu-
fort, 240 U. S. 194; Smith, 132 Fed. 880; U. S. v. Barnhart,
17 Fed. 579; U. S. v. Bridleman, 7 Fed. 894 ; U. S. v. Brook-
field, 24 F. Supp. 712 ; U. S. v. Motloek, 20 Fed. Cos. No.
15744; Ya-koot-sa, 202 Fed. 398.

WAPAGHKONETTA RESERVATION (SHAWNEE VILLAGE
IN OHIO, 1795-1831), See also OHIO ; SHAWNEES.
Priv. St. 6 :639.

WARM SPRINGS. See also OREGON; CONFEDERATED
TRIBES OF THE WARM SPRINGS RESERVATION ;
PAIUTE; MIDDLE OREGON. Gov. Pah. 64 Cong., 1 sess.,
S. Rep. 702. Spec. St. 28 :86, Approp. St. 26 :336 ; 35:70;
37:518, 595; 38;582; 39:123, 801, 1169; 41:3, 408, 1225 ;
42 :1174 ; :390, 704, 1141, 1313 ; 44 :034 ; :1562 ; 40 ;279,
1115; 40:1757 ; 52 :201. Prin. St. 35;1404. Cases U. S. v.
Earl, 17 Fed. 75; U. S. v, Osborne, 2 Fed: 58. I. D. Rulings
Memo. of Counsel, Ind. Off., Dee. 4, 1931; Memo. Sol. Oft,
Jan. 23, 1082, Feb. 15, 1932. Contd. Feb. 14. 1933. Charter
Mar. 31, 1038.

WASHINGTON. See also CHEHALIS RESERVATION; CHI-
NOOK CHO-BAH-AH-BISH; CLALLAM; COLUMBIA;
COLVILLE; COWLITZ ; D'WABIISH ; GREEN RIVER ;
II011 ; HUMPTULIPS; KALISPEL ; KALISPEL INDIAN
COMMUNITY OF THE KALISPEL RESERVATION; KI-
KIALLUS; LUMMI ; MAKAH TRIBE OF THE MAKAH
INDIAN RESER VATION ; MUCKLES HOOT INDIAN
TRIBE OF THE MUCKLESHOOT RESERVATION; NEAH
BAY; NISQUALLY RESERVATION ; NCIOKSACK ; OAKI-
NAKANE ; OKANAGAN : OZETTE RESERVATION; PORT
GAMBLE INDIAN COMMUNITY ; PORT MADISON
RESERVATION; PUGET SOUND; PUYALLUP TRIBE;
QUILEHUTE TRIBE; QUINAIELT AND QUILLEHUTE;
SAMISH; SHOALWATER OR GEORGETOWN RESER-
VATION; SKAGIT; S'KLALLAM; SKOKOMISH INDIAN
TRIBE OF THE SKOKOMISH INDIAN RESERVATION :
SNOHOMISH; SNOQUALMIE ; SPOKANE RESERVA-
TION; SQUAXIN ISLAND RESERVATION: SQUAXON;
STELLAQUAMISH; SUATTLE; SUQUAMISH; SWINO-
MISH TRIBAL COMMUNITY ; TAHOLAH; TULALIP
TRIBE; WALLA WALLA; WENATCHEE; WENATSHA-
PAMA ; WHITLEY ISLAND; WILLAPAH; YAKIMA..
Approp. St. 10 :315 ; 11 :109, 329, 388 ; 12 :221 ; 15 :198 ; 16 :13,
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544 ; 17 :165, 437 ; 18 :146, 420 ; 19 :176, 271 ; 20 :63, 205 ;
21 :114. 485 ; 2" -433 ; 28 :870. Priv. St. 35 :1204, 1219, 1375,
1339, 1406, 1431, 1446, 1573, 1606 ; 36:1751, 1752, 1753, 1760,
1762, 1806, 1807, 1815, 1816, 1843, 1850, 1984, 2000, 2099 ;
37 :1030 ; 33 :1337 ; 30 :1583 40 :1484, 1486, 1-1SO, 1530 ;
-41 :1590 : 42 :1718. Treaties 12 ;927, 933, 937, 975.

WASIIOE TRIBE. See also NEVADA ; CALWORNIA. Coast.
Jan. 24, 1036. Charter Feb. 27, 1037.

WEA (MIAMI-PEORIA). See also ILLINOIS ; INDIANA ;
KANsAS ; CONFEDERATED PEORIA ; KASKASNIAS;
PEORTAS; PIANKESHAWS ; QUAPAWS. Texts Hilliard,
I11'; Manypenny, OIW. Per. Canfield, 15 Am. L Rev. 21.
Spec. St. 3 :308, 319, 783 ; 4 :594 ; 10 :704 ; 12 :539 ; 17 :631 ;
28 :580. Approp. St. 1 :400 ; 2 :607 ; 3 :517 ; 4 :526, 616, 036,
080, 780; 5:30, 158, 018, 323, 402 417, 493, 704, 766; 9:20,
252, 3S2, 5-14, 574 ; 10 :41, 226, 315, 570; 12 :774 ; 13:161 ;
17 : 122 21 :435 ; 25 :505, 505 ; 26 :989 ; 28 :424. Treatic.9 7 :49,
74, 91, HO, 145, 136, 209; 8 :116: 10 :1032; 15 .513. Cases
Bowling v. U. S., 233 U. S. 028 ; Citizen v. U. S., 26 C. Cls.,
;123, Kansas, 5 Wall. 737; Okla. K. & M., 249 Fed. 592; Rich-
ardville, 28 Fed. 52; U. S. v. Bowling, 256 U. S. 484 ; U. S. v.
Brindle, 110 U. S. 688; U. S. v. Rundell, 181 Fed. 887. Op.
.4. 0. 6 :658 ; 10 :253 , 19:115.

-!,EMINUCHE ( WIMINUCHE UTES). See also TABEGUA.
CHE, MUACHE, CAPOTE, WEEMINUCHE, YAMPA,
GRAND RIVER AND UINTAH BANDS OF UTES. Spec.
St. 28 :677. Treaties 15 :619.

WENATSIIAPAMA. See also COLVILLE ; WASHINGTON;
WENATCHEE. Approp. St. 23;280.

WENATCHEE. See also WENATSIIAPAMA ; COLVILLE;
WASHINGTON. Approp. St. 33:189.

WHITE EARTH RESERVATION. See also MINNESOTA;
cun-H2wA. Spec. St. 25 :647, 696, 1010 ; 28 ;112 ; 33 :539 ;
35 :1020 ; 30 :330 ; 46 :785. Approp. St. 17 ;165 ; 19 :271 ; 20 :63,
295 ; 21 :114, 485 ; 22:483 ; 23 :362; 24 :449 ; 25:020 ; 26
989 ; 27 :012 ; 28 :286, 876 ; 30 :62, 371, 924 ; 32 :982 ; 34 :1015 ;
30 :269 ; 37 :518 ; 38 ;77 ; 40 :561. Priv. St. 38 :MOS. Cases
Chippewa, 301 U. S. 358 ; Fairbanks, 223 U. S. 215 ; Graven°,
253 Fed. 549; U. S. v. Park Land Co., 188 Fed. 383; U. S. V.
Stone, 19 Fed. 807. L. D. Memo. (D. J.) 5 :492. I. D. Rul-
ings Sol. Letter, July 19, 1934.

WHITE MOUNTAIN, NATIVE VILLAGE OF. See also
ALASKA; ESKIMO. Const. Nov. 25, 1939. Charter Nov.
25 1939.

WHITE MOUNTAIN APACHE TRIBE. See also ARIZONA;
APACHE; FORT APACHE. Spec. St. 31:952; 45 :1344.
Approp. St. 23 :76. Cases U. S. V. Tadish, 211 Fed. 490 ;
U. S. v. Wiglitman, 230 Fed. 277. Const. Aug. 26, 1938.

WITITE OAK POINT. See MINNESOTA ; CHIPPEWA.
WHITE RIVER INDIANS. See also UTAH; COLORADO IN-

DIANS; UINTAH ; UTAH INDIANS IN TERRITORY OF
NEW MEXICO ; UTE. Approp. St. 23 :76 ; 47 :15 ; 43 :1021.
Cases Dwamish Inds. v. U. S., 70 C. Cls, 530.

WHITLEY (WHIDBY) ISLAND. See also WASHINGTON;
DWAMISH. Caws Dwamish Inds. v. U. S., 79 C. Cls. 530.

WICHITA. See also CADDO ; WICHITA AND OTHER AF-
FILIATED BANDS; TEXAS; TAH-WAH-CARRO. Spec.
St. 22 :7 29 :529 ; 32 :63 ; 43 :300 ; 47 :74, 87 ; 48 :501. Ap.
prop. St. 11 :160; 12:44, 221, 512, 774; 13:161 ; 15:198; 16 :13,
544 ; 20 :410 ; 21 :67, 414 ; 22 :68 ; 26 :504 ; 28 :876 ; 30 :105, 652 ;
31 :1010 ; 132 :245 ; 33 :189 ; 34 :325 ; 36 :269 ; 38 :77. 582 ; 39 :123,
069 ; 40:561 ; 41 :3, 408, 1225 ; 42 :552,4174 ; 43 :390, 704, 1141,
1313 ; 45 :1623 ; 48 :984 ; 49 :1597. Treaties 7 :474, 533, 844 ;
11 :611. Cases Board, 37 F. 2d 55; Campbell, 44 C. Cls. 483 ;
Johnson, 233 Fed. 954; U. S. v. Choctaw Nation, 179 U. S.
494 ; U. S. v. Loving, 34 Fed. 715; U. S. er rel. West, 205
U. S. 80. L. D. Memo. (D.J.) 4 :641.

WICHITAS AND OTHER AFFILIATED BANDS. See also
OKLAHOMA; TEXAS; APACHE, ARAPAHOE, CHEY-
ENNE, KIOWA, COMANCHE, WICHITA; ARAPAHOE,
CHEYENNE. KIOWA, COMANCHE, WICHITA; KIOWA;
KIOWA, APACHE, COMANCHE, WICHITA. Spec. St.
31 :1093. Approp. St. 12:512, 774 ; 13 :161, 541; 14:255. 492;
15 :198 ; 16 :335, 544 ; 17 :165, 437 ; 18 :133, 140, 420 ; 19 :170,
271 : 20 :63, 205 ; 21 :114 ; 41 :485.

WILD INDIANS OF THE PRAIRIE. See also COLORADO;
KANSAS; MONTANA; NEBRASKA; OKLAHOMA ;
TEXAS. Approp. St. 9;20, 40, 570.

WILD RICE LAKE INDIAN RESERVATION (CHIPPEWA).
See also MINNESOTA ; CHIPPEWA. Spec. St. 49:496.

WILLAMETTE VALLEY INDIANS. See also OREGON;
GRAND RONDE. Treaties 10:1143.

WILLAPAEL See also WASHINGTON; GEORGETOWN;
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SHOALWATER OR GEORGETOWN. Cases U. S. ex rel.
Charley, 62 F. 2d 935.

WIND RIVER RESERVATION. See also WYOMING ; ARAP-
AHOE; ARAPAHOE AND SHOSHONE: Si IOSHON E
SHOSHONE (WIND RIVER) RESERVATION ; SHO-
SHONE AND ARAPAHOE. Spec. St. 34 :849 ; 37 :01 ; 39 :341,
510 ; 40 :430. Approp. St 25 :217 ; 34 ;325 ; :70 ; :269 ;
42 :192 ; 43 :33 ; 43 :200 ; 46 ;1004. l'riv. St. 39 :1301 ; 42 :1591.
Cases Wadsworth, 148 Fed. 771. Op. A. G. 25:524 ; 33:25.
I. D. Rulings 49 L. D. 370, Dec, 15, 11;22.

WINNEBAGO TRIBE OF NEBRASKA. See also NEBRAS-
KA ; WISCONSIN; OMAHA ; CHIPPEWAS ; FOX ; ME-
NOMINEE; POTAWATOMIE ; SAC ; WINNEBAGO AND
POTAWATOMIE. Teals Manypenny, OIW. Per. Gates, 21
Arn. J. Soc. Sc'.. 112 ; James, 12 J. H. Univ. Studies 467.
Spec. St. 4:302, 445, 404, 729; 5:55, 439, 570; 11:122; 12:1123.
658 ; 21 :315 ; :240 ; 26 :659 ; 28 :05, 679 ; 30 :344, 912 ;
32 :183 ; 36 :873, 877 : 37 ;187 ; 38 :1188 ; 39 :865 ; 43 :138, 1114 ;
45:1027. Approp. St. 4 :352, 361, 390, 394, 403, 305, 532, 520,
610, 030, 682, 705, 780 ; 3:36, 73, 158, 293, 323, 402, 417, 493,
704, 766; 9:20, 132, 252, 382, 544, 574; 10:15, 41, 150, 226, 306,
315, 643, 1188; 11 ;65, 169, 273, 320, 388, 450; 12 :44, 221, 512,
774 ; 13 :161, 541 ; 14 :255, 492 ; 15 :108 ; 16 :13, 335, 544 ; 17 :105,
437; 18:27, 146, 420; 19:176, 271 ; 20:63, 195 ; 21 :114, 485;
22:08, 933, 003 ; 302: 24:449, 23:217, 980; 20:336, 1159 ;
27:5, 120, 612; 28:236, 870; 29:321; 30:62, 105, 571, 924 ;
81 2221, 11138 : 32 :245, 982 : 39 :189, 1048 ; 34 :325. 1015 ; 35 :7U.
781 ; 36 ;118, 269 ; 39 :123 ; 41 :3, 408, 1225 ; 42 :327, 552 ; 43 :390 ;
44 ;453. Priv. St. ;790, 792 ; 11 :536 ; 12 :873, 883 ; 28 :1013.
Treaties 7:144, 272, 303, 315, 323, 342, 370, 544, 559, 591 ;
9 :878, 052, 955 ; 10 :1172 ; 12 :1101 ; 14 :667, 671. Cases Beck,
63 Fed. 30: Chase, 238 Fed. 887; Clay, 252 Fed. 208; Elk,
112 U. S. 94; In re Lincoln, 202 U. S. 178 ; King, 111 Fed.
860; Lane, 241 U. S. 201; Larkin, 276 U. S. 431 ; Lemmon,
106 Fed. 650; McClure, 19 C. els. 193 ; Miekadiet, 253 U. S.
009; N. Y., 170 U. S. 1 ; Pilgrim, 69 Fed. 895; Rainbow, In
Fed. 835; Schwesan, 31 C. els. 192; U. S. v. Ashford, 99 F.
20 946; U. S. v. Corp., 101 P. 20 156; U S. v Flournoy, GO
Fed. 886; U. S. v, Flournoy, 71 Fed. 576; U. S v Hemmer,
241 U. S. 379 ; U. S. v. Holliday, 3 Wall. 407 ; U. S. v. Mullin,
71 Fed 082 ; U. S. v. Saunders, 00 Fed. 268 Op. A.. G. 3 ;471,
584 ; 18 :141 ; 19 :161. L. D. Memo (D. J.) 2 :368. 1. D. Rul-
ings 3 L. D. 580, June 4, 1885; 27 B. D. 339, Sept. 14, 1898;
Memo. Sol., Apr. 14, 1033, Mar. 11. 1039.

WINNEBAGO AND POTAWATOMIE. See also POTAWATO-
MIE; WINNEBAGO; WISCONSIN; NEBRASKA. Ap-
prop. St. 13 :541 ; 14 :235 ; 17 :165.

WINNEBAGOSHISH (CHIPPEWA). See also MINNESOTA;
CHIPPEWA. Spec. St. 28 :489.

WINNEMUCCA INDIAN COLONY. See also NEVADA;
PAIUTE; SHOSHONE. Spec. St. 45:013.

WISCONSIN. See also MICHIGAN; MINNESOTA; BAD
RIVER BAND OP CHIPPEWA INDIANS ; BROTHER-
TOWN RESERVATION ; CHIPPEWA : FLAMBEAU ; FOR-
EST COUNTY POTAWATOMIE COMMUNITY, WISCON-
SIN; LA POINTE; LAC COURT D'OREILLE RESERVA-
TION; LAC DU FLAMBEAU BAND OF' LAKE SUPERIOR
CHIPPEWA INDIANS; MENOMINEE; MOLE LAKE:
MUNSEE ; MUNSEE AND DELAWARE; ONEIDA TRIPE
OF INDIANS: RED CLIFF BAND OP LAKE SUPERIOR
CHIPPEWA INDIANS: SOKAOGON CHIPPEWA COM-
MUNITY ; STOCKBRIDGE AND MUNSEE; ST. CROIX
WINNEBAGO. Approp. St. 11 :05, 388 ; 17 :105, 437 ; 18 :146.
420 ; 19 :176, 271 ; 20 :63, 295 ; 21 :114, 485.

WYANDOTTE. See also KANSAS; OKLAHOMA ; DELA-
WARE; QUAPAW; MUNSEE; WYANDOTTE, MUNSEE
AND DELEWARE; WYANDOTTE TRIBE OP OICLA-
HOMA. Texts Manypenny, 01W. Spec. St. 2 :527 ; 3 ;303,
319 ; 4 :75 ; 5 :624 ; 9 :337 ; 570 ; 10 :15 ; 14 :309 ; 21 :511 ; 33 :510 ;
37 :668 ; 48 :501, 1184 ; 49 ;894. Approp. St. 1 :460 ; 2 :407.
467; 4:526. 528, 532, 016, 677, 682, 780: 5:36, 158, 298,
323, 402, 417, 453, 493, 570, 704, 766; 9:20, 132, 252, 382.
544, 574 ; 10 :41, 220, 315, 6-43, 686: 11 :05, 109 ; 16 :13 ; 17 ;122,
165 ; 21 :414 ; 26 :286, 999 ; 28 :970 : 29 :321 ; 30 :62 ; 34 :325 :
39 :844 ; 41 :3 ; 48 :984 ; 49 :176. Priv. St. 6 :936 ; 0 :074, 675,
708 ; 10:831 ; 30 :1573 ; 44 :1609 ; 47 :1692. Treaties Archives
No. 44 ; 7:16, 28, 49, 77, 105, 112. 118, 131, 160. 178. 326. 355.
364, 502 ; 8 :116 ; 9 :987 ; 10 :1159 ; 11 :581 ; 12 ;1129 ; 15 :513.
Cases Conley, 216 U. S. 84 ; Elk, 112 U. S. 114 ; Hicks. 12 Fed.
Cas. No. 6458: Gray. 10 Fed. ens. No. 5714: Karralm, 14
Fed. Cos. No. 7614 ; Schrirapscher, 183 U. S. 290: Staley, 36
F. _2d 01 ; LT. S. v. Cisna, 25 Fed. ens. No. 1479; U. S. v.
Osborn, 2 Fed. 58. Op. A. G. 3:458; 6:2; 9:45; 11 :197.

ERIALS ON INDIAN LAW Willapah-Zoni

WYANDOTTE TRIBE OF OKLAHOMA- See also OKLA-
HOMA ; VYANDOTTE. Coast. July 24, 1937. Charter
Oct_ 30, 1937.

WYANDOTTE, MUNSEE AND DELEWARE. See also MUN-
SEE AND DELAWARE. Approp. Si. 4:616, 632, 730; 5:36,
158, 2118, 223, 402, 417, 493.

WYOMING. Sec also ARAPAHOE ; SHOSHONES, BAN-
NOCNS AND OTHER BANDS IN IDAIR) A ND SOUTH-
EASTERN OREGON; SHOSHONE; WIND RIVER. Ap-
prop. St. 17:105, 437; 13 :140, 420; 19:170, 271; 20:63, 2395;
21 :114, 485.

YAGA CREEK (YAGER CREEK). See also CALIFORNIA;
11001A (IIITPA 1 VALLEY. Cases Painter. 33 C. Cis. 114.

VA HOOSKIN (YAHUSKIN). See also OREGON; KLA.-
MATH, M0000 AND YAHOOSKIN; SNAKE. Cases Ore-
gon. 202 U. S. 60.

YAKIMA. See also WASHINGTON. Per. Dixon. 23 Case &
CUM. 712; Gates. 21 Am. J. Soc. Sci. 112, Gov. Pub. 76
Cong., 1 sess., Hearings, S. Comm. Ind. Aff., S. 773 ; 76
Cong., 1 sess., H. Rep. 749. Spec. St. 20:661 ; 28:118 ;
33 :595 ; 34 ;53 ; 35 :49 ; 30 :348 ; 42 :595 ; 44 :768 ; 49 :330 ;
50:210; 52 :80. Approp. St. 12:4, 44, 221, 512, 774 ; 13:161,
541 ; 14 :255, 492 15 :198 ; 16 ;13, 335, 544 ; 17 :165, 437 ;
18 :146, 420 : 10 :170, 271 ; 20 :63, 195 ; 21 :114, 485 ; 22 :68,
257, 433 ; 23 :76, 362 ; 24 :449 ; :217, 980 : 26 :326, 989 ;
27;120, 612 ; 28:286, 876; 20:321; 30:62, 105, 571, 924;
31:221, 230, 1053 ; 32:245, 982 ; 33:1048; 34:203, 325, 1015;
35:70, 478, 781; 36 :202, 269 ; 37:518, 595; 38:77, 582; 39:14,
123, 801, 969; 40:105, 561 41 :3, 163, 408, 874, 1015, 1156,
1225, 1367; 42:20, 552, 1154, 1174, 1527; 43:390, 704, 1141,
1313 ; 44:161, 453. 934, 1250; 45 :200, 1562 ; 46:279, 860,
1115 ; 47 :91, 820, 1602 ; 48 :362 ; 49 :176, 1757 ; 50 :564 ; 52 :291.
Priv. St. 35 :1406. Treaties 12 :951. Cases La Clair, 184
Fed. 128 ; Mitchell, 22 P. 20 771: National, 147 Fed. 87;
Northern, 227 U. S. 355; Seufert, 249 U. S. 194; Seufert,
193 Fed. 200; U. S. v. Brookfle10, 24 F. Sapp. 712 ; U. S. V.
Dooley, 151 Ped. 697; U. S. v. First, 282 Fed. 330; U. S. V.
Hadley, 99 Fed. 437; U. S. V. Hoyt, 167 Fed. 301 ; U. S. V.
Inaba, 291 Fed. 410 ; U. S. v. Seufert, 252 Fed. 51: U. S.
V. Stilton, 215 U. S. 201 U. S. v. Winans, 198 U. S. 371 ;
U. S. v. Yakima, 274 Fed. 115 ; Yohowan, 291 Fed. 425.
L. D. Memo (D. J.) 13:472, 481, 492. 1. D. Rulings Letter
of Comm'r to Sen. Seldon P. Spencer, Sept. 5, 1922; Op.
Sol., June 7, 1929, May 23, 1930 ; Menlo. Ind. Off., June 12.
1933: OD.. Sol. Apr. 5, 1934; Memo. Sol., June 15, 1937,
Oct. 7, 1028.

YAMPA (UTE). See also UTAH; TABEGUACHE, MUACHE,
CAPOTE, WEEMINUCHE. YAMPA. GRAND RIVER AND
UINTAH BANDS OP UTES ; UINTAH; UTE. Treaties
15 ;M.

YANCTON (YANKTON SIOUX). See also OMAHA; PAW-
NEE: ROSEBUD; SIOUX; YANCTON SANTEE; YANG-
TONAIS. Spec. St. 47 :300. Approp. St. 5 :158 ; 30 :62 ;
32 ;982 ; 35 :731 ; 42 :552. Priv. St. 34 :1768.

YANCTON AND SANTEE. See also YANCTON; SANTEE-
SIOUX ; SIOUX. Approp. Si. 4:610, 682, 780; 5:36, 158,
298, 402 417, 493, 704, 766 ; 9:20, 132, 252.

YANCTONAIS (YANKTONAI). See also YANCTON; SIOTJX.
Spec. St. 19:254,

YAVAPAI. See also ARIZONA; TRUXTON CANYON. Spec.
St. 49:332. Cases Luke, 35 C. els. 15.

YAVAPALAPACHE INDIAN COMMUNITY. See ARIZONA;
TRUXTON CANYON. Canst. Feb. 12, 1937.

YERTNGTON PAIUTE TRIBE OF THE STATE OF NEVADA.
See also NEVADA ; PAIUTE. Const. Jan. 4, 1937. Charter
Apr. 10, 1937.

YOMBA SHOSHONE TRIBE. See also NEVADA; SHO-
SHONE. Const. Dec. 20. 1939. Charter Dee. 23, 1939.

YUMA. See also ARIZONA; CALIFORNIA ; APACHE; FORT
YUMA QUECHAN. Spec. St. 26 :704 ; 27 :420, 456 ; 30 :829,
879 ; 44 :776 ; 45 :1321. Approp. St. 28 :286 ; 33 :189 ; 35 :70 ;
37 :518 ; 33 :77, 582 ; 30 :123, 969 ; 40 :561 ; 41 :408, 1225 ;
42 :552, 1174 ; 43 :300, 1141 ; 44 :453, 934 ; :200, 1562 ;
47 :820 ; 48 :362 ; 49 :176, 1757 ; 50 :504 ; 52 :291. Cases
Jaeger, 27 C. Cls. 278 ; Jaeger, 29 C. Cls. 172; Jaeger, 33 C.
Cis. 214 ; Luke, 35 C. Cls, 15. I. D. Rulings Op. Sol.,
Nov. 25, 1032; Memo. by Imperial Irrigation District At-
torney. Oct. 11, 1935: Op. Sol., Jan. 8. 1936.

ZIA PUEBLO. See NEW MEXICO; PUEBLO.
ZUNI. See also NEW MEXICO ; PUEBLO, Spec. St. 45:501;

49 :393. Approp. St. 22 ;68 , 35 :781 : 41 :408, 1225 ; 42 :552,
1174 ; 43 :1141 ; 44 :453, 934 ; 45 :200, 883, 1562 ; 46 :1115 ;
47 ;91, 525, 820 ; 48 :362 ; 49 :176. .Priv. St. 48:1465.
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ANNOTATED TABLE OF STATUTES AND TRRATIES
1 STAT.

:.tt. 40; Aug. 7, 1780 ; C. 7An Act to establish an Executive
Department, to be denominated the Department of War.'
Sec. 1-11. S. 161, 214, 216 ; Sec. 2--11.. S. 217; See. 1- -R. S.
217.

1 St. 50; Aug. 7, 1789; C. 8An Act to provide for the Govern-
ment of the Territory Northwest of he river Ohio!

1 St. 54 ; Aug. 20, 1780 ; C. 10An Act providing for tlte Ex-
penses which may attend Negotiations Or Treaties with the
Indian Tribes, and the appointment of Commissioners for
managing the same.'

1 St. 67; Sept, 11, 1789; C. 13An Act for establishing the Sal-
aries of the Executive Officers of Government, with their
Assistants and Clerks.

1 St. 95; Sept. 29, 1780; C. 25An Act to recognize and adapt
to the Constitution of the United States the estoldislunent
of the Troops raised under the Resolves of the United States
in Congress assembled, and for other purposes therein
mentioned.

1 St. 101 ; Mar. 1, 1790; C. 2An Act providing for the enumera-
tion of the Inhabitants of the United States.

1 SI. 106; Apr. 2, 1790; C. 6An Act to accept a cession of the
claims of the state of North Carolina to a certain distriet
of Western territory!

1 St. 112; Apr. 30, 1700 ; C. 9An Act for the Punishment of cer-
tain crimes against /he United Stntes. See. 3R.S. 3339,
Sec. 6R. S. 5300; See. 7-11. S. 5311, 5343; Sec. S.
5348 ; Sec. 16R. S. 5356; Sec. 17R. S. 5357.

1 St. 123 ; May 26. 1700; C. 14An Act for the Government of
the Territory of the United Stntes, south of the river Ohio."

1 St. 130; July 22, 1700; C. 31An Act providing for holding
a Treaty or Treaties to establish Peace with certain Indiau
tribes.'

1 St. 137 ; July 22, 1790; C. 33An Act to regulate trade and in-
tercourse with the Indian tribes.'

1 St. 100; Feb. 11. 1791 ; C. 6An Act making Appropriations
for the support of Government during the year 17911 and for
other purposes.

1 St. 225 ; Mar. 3, 1791, j. Res. IV.'
1 St. 226; Dec. 23, 1791 ; C. 3An Act making Appropriations

for the Support of Government for the year 1702.
1 St. 241; Mar. 5, 1792; C. 9An Act for making further and

more effectual Provision for the Protection of the Frontiers
of the United Slates.'"

1 St. 204; May 2, 1702 ; C. 25An Act to provide for calling
forth the Militia to execute the lows of the Union, suppress
insurrections and repel invasions:u

1 St. 270; May 18. 1792 ; C. 37An Act making alterations in the
Treasury and War Departments.

1 St. 325; Feb. 28, 1703 ; C. 18An Act making Appropriations
for the support of Government for the year 1793.

I Cited Menlo. Sol. Feb. 28, 1035.
2 Sq. N. W. Ord. 1787, U. S. C. (1934 ) n. XXIII, 5. 1 St. 123; 2

St. 309; 2 St. 514. Citca - In re Sall quilt. 31 Fed. 327; U. S. v.
Douglas, 190 Pee.. 482 : wit*-pe-mas-Qua, 28 VW. 489.

S. 1 St. 130. Cited! Leighton. 29 C. Os. 288.
sq. N. W. Ord. 1787. U. S. C. (1934 ed.) p, XXIII. S. 1 SL 123.

5 S. 3 St. 054. Cited: Anonyttlous. 1 Fed. ens. No. 447.
48e. N. W. Ord. 1787. U. S. C. (1934 ed.) a. XICIII ; 1 st. 50 ; 1 St. 106.
7 So. 1 St. 54. Cited, Leightan 29 C. Cls, 288
8 R. l St. 329, 469. S. 9 St. 054; 10 St. 974. 1161, 1172; 11 St. 899

743: 12 St. 057. 903. 9117. 1031. 1037. 1101. 1105. 1103: 14 St. 647. 607.
769, 799 ; 15 St. 407 19 St. 102 : 22 St. 181. 302. Gm; 23 St. 69. 73. 19A.
478; 24 St. 73, 117, 124. 222. 419. 446. 509: 25 st. 35. 102, 205. 350. 452.
305, 047, 084, 745. 980 ; 26 St. 102. 170, 184. 371, 485. 632. 705, 783
844; 27 51 . 2. 83. 3:10. 465 487 4112. 524. 747: 28 St. 22. 27. 86. 229.
872. 505: 20 51. 13 ; 30 St. 241, 327, 341. 345, 347. 800. 810. 844. 914, 1308.
31 St. 588 : 33 St. 60. 507 ; :15 St. 184. Card- 18 Op. A. l. 35;
Jaeger, 27 C. Cis. 278: Jones. 175 U. S. 1 : Price. 33 e. Cis. leo; IT. S. v.
Bielinril. 1 Ariz. 31 : U. S. v. Douglas. 190. Fed. 482 : U. S. V. Hunter.
21 Fed. 615; U. S. v. Leathers. NI Fed Cas. No. 15381 ; U. S. v. Me.
Gowan. 802 U. S. 535. rev'g 89 F. 2d 201.

95. 7 st. 78
joR, l St. 430.

R. 1 St. 424.

1 St. 320; Mar. I, 1793; C. 19An Act to regulate Trade and In-
tercourse with the Indian Tribes:"

1 St. 333; Mar. 2, 1793; 0- 21Au Act making an Appropriation
to defray the expense of a Treaty with the Indians north-
west of the Ohio."

1 St . 340 ; Mar. 21, 1794 ; C. 10An Act making Appropriations for
the support of the Military establishment of the United
States, for the year 1794.

1 St. 419; Feb. 23, 1795; C. 27An Act to establish the Office of
Purveyor of Public Supplies.

1 St. 424 ; Feb. f18, 1795; C. 36An Aet to provide for calling
forth the Militia to execute the laws of the Union, suppress
insurrections, and repel invasions; and to repeal the Act
now in force for those purposes." See. 1R. S. 1642, 1654,
5297.

1 St. 430; Mar. 3, 1705; C. 44An Act for continuing and regu-
kiting the military establishment of the United States and
for repealing sundry acts heretofore passed on that subject.'"

1 St. 438; Mar. a, 1795 ; C. 46An Act making further Appropria-
tions for the Military and Naval establishments and for the
support of Government.

1. St. 443 ; Mar. 3, 1795; C. 51An Act milking provision for the
purposes of Trade with the Indians.

1 St. 452 ; Apr. 18, 1706; C. 13riAbens.Amet for establishing Trading
Houses with the Indian

1 St. 460; May 6, 1796; C. 20An Aet making Appropriations
for defraying the Expenses wldch rmiy arise in carrying
into effect a Treaty made between the United States and
certoin Indian Tribes, northwest of the river Ohio."

1 St. 464 ; May 18, 1700; C. 29An Act providing for the Sale
of the Lands of the United States, in the territory northwest
of tile river Ohio, and above the month of the Kentucky
river." Sec. 1It. S. 2223 ; sec. 2-11. S. 2395.

1 St. 409; May 19, 1790; C. 30An Aet to re..nilate Trade and
Intercourse with the Indian Tribes, and t'o Preserve Peace
on the Frontiers."

1 St. 400; June 1, 1706; C. 46An Act regulating the grants
or land appropriated for Military services, and for the
Society of the United Brethren, for propagating the Gospel
among the Heathen."

I St. 493; June 1, 1796: C. 51An Act making Appropriations
for the support of the Military and Nnval Establishments
for the year 1796.

1 St. 493; Mar. 3, 1797 ; C. &An Act making Appropriations
fur the Pupport of Government, for the year 1797.'

I St. 503 ; Mar. 3, 1797; C. 17An Act making Appropriations
for the Militory rind Navnl establishments for the year 1707.

1 St. 527; July 5, 1797; C. RILAn Act to continue in force to
the end of the next session, certain acts, and parts of
acts, of limited duration.

1 St. 536; Jan. 15, 1798 ; C. 2An Act making certain partial
appropriations for the year 1798.

I. St. 539; Feb. 27, 1798 : C. 14An Act appropriating a certain
sum of money to defray the expense of holding a Treaty
or Treaties with the Indians,

It Thy. 1 St. 137. Ro. 1 St 469 R. 1 St. 743. Cited- 18 OR A. G.
235 ; Chinn, 5 Fed. Cas. No. 2684 ; Jones, 175 U. S. 1 ; Leighton, 29 C. Cle.
288 ; Price. 33 C. CM 106 ; U. S. v. Biehard, 1 AM 31.

13S. 1 St. 498.Rg. I St. 254.
'8 IN. 1 st, 119. 222. 241,uls. 2 St. 173, 207. 283 : 3 St. 604. Cited.' U. S. r. Douglas, 190

Fed. 482 : U. S. v. Dont), No. 1. 250 U. S. 524: U. $. v. Hutto. No. 2,
250 U. S 530 6 Cong. 1 sess., Ex. Doe., Apr. 22, 1800.

Se. 7 st. 47. Art. 4.
is Sty 28 .Tonr. Cont. Cong. 375. S. 1. St. 490; 2 St. 179, 277. Cited:

Reynolds. 2 Pet. 417.
,oRy. I St 137. 329. S. 2 St. 39. Cited: 1 Op. A.. a 65; Reynolds,

2 Pet. 417.
7n fig. N. W. Ora 1757, U. S. C. (1934 ed.) p. XXIII; 1 St. 464. A. 1

St. 724. 5. 3 St. 749.
" 1 St. 333.
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1 SI. ri49; Apr. 7, 1708; C. 28An Act for an amicable settle-
ment of limits with the srate of Georgia, and :inlitorizing
I be estaldishment of a government in the Mksissippi
territory.'

1 8t. 5i13 ; Juno 12. 1798 C. 59---An Act making approprialiom4
for the Military establishment, for the year 1708; and for
of her purposes.'

1 St. 018 ; Fel). 10, 17119; C. 9An Act appropriating a certain
slim or money to defray the expense of holding a Treaty
or Treaties with the Indians.

1 St. 618 : Feb, 25, 1709; C. 11An Act making appropriations
for defraying the expenses which may arise, in carrying
into effect certain Treaties between the United States and
several tribes Or nations of Indians!'

1 St. 627 ; Mar. 2, 1799 ; C. 22An Act to_regulate the collec-
tion of duties on imports and tonnage.:'

1 St. 717; Mar. 2, 1799; C. 28An Act making appropriations
for the support of Government for the year 1700.

1 St. 724 ; Mar. 2, 1709; C. 29An Act to amend the act in-
tituled "An Act regulating the grants of land appropriated
for military services, and for the Society of the United
Brethren, for propagating the Gospel among the Heathen." "

1 St. 741 ; Mar, 2, 1799; C. 44An Act malting appropriations
for the support of the Military Establishment, for the
year 1799.

1 St. 743 ; Mai-. 3, 1799 ; C. 46An Act to regulate trade and
intercourse with the Indian tribea, and to preserve peace
on the frontiers."

2 STAT.

2 St. 6; Jan. 17, 1800; C. 5An Act for the preservt tit II of
peace with the Indian tribes!'

2 St. 11 : Feb. 28, 1800; C. 12An Act providing for the Second
Census or enumeration of the Inhabitants of the United
States.

2 St. 39 ; Apr. 22, 1800; C. 30An Act supplementary to the
Act to regulate trade and intercourse with the Indian
Tribes, and to preserve peace on the Frontiers.2v

2 St. 58; May 7, 1800; C. 41An Act to divide the territory
of the United States northwest of the Ohio, into two sepa-rate governments.'

2 St. 66; May 10, 1800; C. 48An Act making appropriations
for the Military Establishment of the United States, in
the year 1800.

2 SI. 82 ; May 13, 1800; C. 62An Act to appropriate a certain
sum of money to defray the expense of holding a treaty
or treaties with the Indians."

2 St. 82 ; May 13, 1800; C. 03An Act directing the payment
of a detachment of the militia under the command of Major
Thomas Johnson, in the year 1794."

2 St. 83 ; May 13, 1800; C. 65An Act to authorize certain
expenditures, and to make certain appropriations for the
year 1800.

2 St. 85; May 13, 1800; C. 68An Act to make provision relative
to rations for Indians, and to their visits to the seat of
Government."

2 St. 87; Apr. 16, 1800 ; J. Les. V. respecting the Copper Mines on
the South side of Lake Superior.

2 St. 108; Mar. 2, 1801 ; C. 18An Act making appropriations for
the Military establishment of the United States, for the year
1801.

2 St. 139; Mar. 30, 1802 , C. 13An Act to regulate trade andintercourse with the Indian tribes, and to preserve peace onthe frontiers."

EN. N. W. Ord. 1787, U. S. C. 1034 ed.) p.z,sg. 7 st. 47.
2, 8n. 7 St. 24. 35. 44. 56. 62, 8. 4 St. 780; 5 St. 38, 704. 768; 9 st.20. 132, 252. 382. 544. 574 ; 30 St, 41. 226, 315. 686: 11 St. 65. 273.388; 12 St. 44. 169. 221. 512. 774; 13 St. 161. 5 ; 14 St. 255. 492, 769;16 St, 13; 24 St. 29. 449: 25 St. 217. 980; 28 St. 336. 989; 27 St. 812;28 St. 286. 876: 29 St. 321; 30 St. 571; 31 St. 221, 1058.
' Cited: 18 OP. A. G. 544.Ag. 1 St. 490.
216g. 1 St. 329. 8. 2 St. 6. 39. Cited: 18 Op. A. G. 235; .7ohnson.29 C. 1.: Leighton. 29 C. chi. 288 ; Marko, 161 U. S. 297; Fino,

C. Cle. 64: Pelee. 33 C. CIR. 106 : C. 320; Douglas, 190red. 482; Valk. 22 C. Cla. 291 : Valk, 29 C. Cls. 62.
Sg. 1 St. 743. 8. 2 St. 130, 332 3 St. 383, 682. R. 4 St. 72948 St. 787. Cited: Leigliton, 29 C. Cls.288.
gg. 1 St. 469. 743. Cited: Leighton. 29 C. Cls. 288.

to 2g. N. W. Ord. 1787, U. S. C. (1934 ed.) p. XXIII.
11 S. 2 St. 183.
r-.6. 2 St. 264.
338. 2 St. WI 3 St. 654. B. 4 St 729.'go. 1 St. 496, 617. A. St. 682. R. 4 St. 729. 8g. 2 St. 6. s. 3St. 332, 383; 4 St. 150, 217, 428, 207, 352, 373. 470. 576; 6 St. 147

STATUTES AND TREATIES 1 St. 549-2 St. 277

2 St. 173; Apr. 30, 1802; C. 39An Act to revive and continue
in force, an act intituled "An Art for establishing trailing
houses with the Indian tribes."2'

t. 173 ; Apr. 30, 1802; C. 40An Act to enable the people of the
Eastern division of the territory northwest of the river Ohio
to form a constitution and state government, and for the
admission of such state into the Union, on an equal footing
with the original States, and for other purposes."

2 St. 179; May 1, 1802 ; C. 44An Act to extend and continue in
force the provisions of an act entituleci "An act giving a
right of pre-emption to certain persons who have contracted
with John Cleves Symmes or his associates, for lands lying
between the Miami riYers, in the territory northwest of the
Ohio, rind for other purposes."'

2 St. 183; May 1, 1802; C. 46An Act making appropriations for
the Military Establishment of the United States in the year
1802."

2 St. 189; May 3, 1802; C. 48An Act further to alter and estah-
lisb certain Post Roads; and for the more secure carriage
of the Mail of the United States.

2 St. 207; Feb. 28, 1803; C. 14An Act for continuing in force
a law, entituled "An act for establishing trading houses with
the Indian tribes." "

2 St. 210; Mar. 2, 1803; C. 19An Act making appropriations for
the support of Government for the year 1803.

2 St. 225; Mar. 3, 1803 : C'. 21An Act in addition to, and in
modification of, the propositions contained in the act enti-
tuled "An act to enable tbe people of the Eastern division
of the territory northwest of the river Onto, to form a
Constitution and state government, and for the admission
of such state into the Union, on an equal footing with the
original States, and for other purposes." "
. 227 : Mar. 3, 1803; C. 24An Act making appropriations for
the Military establishment of the United States, in the year
1803.

2 St. 229; Mar. 3, 1803; C. 27An Act regulating the grants of
land, and providing for the dianosal Of the lands of the
United States, south of the state of Tennessee.'1

2 St. 235; Mar. 3, 1803; C. 28An Act concerning the Salt
Springs on the waters of the Wabash river.

2 St. 245 ; Oct. 31, 1803; C. 1An Act to enable the President
of the United States to take possession of the territories
ceded by France to the United States, by the treaty con-
cluded at Paris, on the thirtieth of April last ; and for the
temporary government thereof."

2 St. 249; Feb. 10. 1804; C. 11An Act making appropriations
for the support of the Military establishment of the United
States, in the year 1804.

2 St. 264: Mar. 14, 1804; C. 21An Act making appropriations
for the support of government, for the year 1804."

2 St. 274 ; Mar. 23, 1804 ; C. 33An Act to ascertain the boundary
of the lands reserved by the state of Virginia, northwest of
the river Ohio, for the satisfaction of her officers and soldiers
on continental estaliisliment. and to limit the period for
locating the said lands."

2 St. 277; Mar. 26, 1804; C. 311An Act making provision for the
disposal of the public Ity.ds in the Indiana territory, and
for other purpose8."

6 St. 480. 581; 7 St 68. 195. 215. 217, 601. Cited. Thayer. 68 Atl.
Month. 510, C76 ; 14 Op. A. G. 290; 18 OP. A. G. 235; 5 L. D. Memo. 226;
American Po: 2 Pet. 358 ; Ash, 252 U. S. 159 : Bates, 95 U. 9 204 ;
Srowning, 6 P. zi 801: Cherokee. 5 Pet. 1: china, 5 Fed. Cos. No. 2684 ;
Corralitoe. 1713 U. S. 28: Deere. 22 F. 211 851; Ex P. Crow Dog. 109
IT. S. 556; Holden, 17 wan. 211; Hot Sponge. 92 U. S. 608; Jaraie,
38 P. 2d 431 ; Johnson, 29 C. Cie 1 : Jones. 175 U. S. 1 ; Leighton. 29 C.
Cis. 288; Marks. 101 U. S. 297: Moore, 2 Wyo. 8. overruled 3 Wyo. 432 ;
Morrison. A P. 26 811: New York ex rol. Cutler, 21 How. 360 ; Pine,
38 C. as, 64 : Price. 33 C. Cis. 100: Rex. 53 C. CDT 320; Seneca Nation,
162 U. S. 283; LI s v. -Alberty. 24 red. Cris. No. 14426; U. S. v.tower, 29 Fed. Cris. No. 14495 ; U. S. v. Richard, 1 Ariz, 31 ; U. S. V.
Boyinmi. 265 red. 165: TT. S. v. Clean, 25 Fed. Cae. No. 19795 ; U. S. V.
Kie. 26 Pod. Can. No. 15128n ; O. S. v. Len therg. 26 Fed. ens. No. 15581;
U. S. v. Quiver, 211 U. S. 002: U. S. y. SteCop-Da.Cot, 27 red. Crte. No.
10212: 13. S. v. Soveloft. 27 Fed. Cris. No. 16252; TT. S. Exp.191 Fed.
673: Vsik, 22 C. Cis. 241; Vida, 29 C. Cie. 62; Ward, 17 Wall. 253 ;
Worcester, 6 Pet. 515.

" Su. 1 St. 452. R. 2 st. 207. 225. 274, 283.
"$a- N. W. Ord. 1787, U. S. C. (1931 ed.) p. XXIII.

Ng. 1 st. 464; 2 St. 73, 112.
2,So. 2 St. 82.
"So. 1 St. 452: 2 St. 173.

Ra. N. W. Ord. 1787, U. S. C. (1934 ed.) TT. XXIII; 2 St. 173. 8. 2St. 274,
"Sq. 7 St. 73. Rp. 2 St. 303. S. 2 St. 324.
" Sq. 2 St. 241: 8 St- 200. S. 2 St. 283.Ag. 2 St. 82.
" 8g. N. W. Ord. 1787. U. S. C. (1934 ed.) p. XXIII: 2 St. 173, 225.

Cited Reynolds, 2 Pet. 417.
Sg. 1 St. 464: 2 St. 73 7 St. 74, 78. Er. 2 St. 343; 4 St. 180. Cited:Reynolds, 2 Pet. 417_
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2 St. 283 ; Mar. 26, 1804 ; C. 38An Act erecting Louisiana into
two territories, and providing for the temporary government
thereof."

2 St. 291 ; Mar. 211. 1804; C. 43An Act to make further appro-
priations for the purpose of extinguishing the Indian claims.

2 St. 303 : Mar. 27, 1804; C. 61An Act supplementary to the
nct intitaled, "An act regulating the grants of land, and
providing for the disposal of the lands of the United States,
south of the state of Tennessee." "

2 St. 309 ; Jan. 11, 1805; C. 5An Act to divide the Indiana Ter-
ritory into two separate governments."

2 St. 315 ; Feb. 14, 1805 ; C. 17An Aet making appropriations
for the support Of the Military establishment of the United
States, for the year 1805.

2 St. 324: Mar. 2. 1805 : C. 26An Act for ascertaining and ad-
justing the titles and elaims to land, within the territory of
Orleans, and the district of Louisiana."

2 St 331 ; Mar, 3, 1805; C. 31An Act further providing for the
government of the district of Louisiann.fr'

2 St, 338; Mar. 3, 1805; C. 36An Act making appropriations for
carrying into effect certain Indian treaties, and for other
purposes of Indian trade and intercourse.

2 St. 343 ; Mar. 3, 1805; C. 43An Act supplementary to the act
intituled "An act making provision for the disposal of the
public lands in the Indiana territory, and for other
purposes." "-

2 St. 352; February 28, 1806 ; C. 11An Act extending the powers
of the Surveyor-general to the territory of Louisiana ; and
for other purposes.

2 St. 381; Apr. 18. 1806 : C. 31An Act to authorize the state of
Tennessee to issue grants and perfect titles to certain lands
therein described, and to settle the claims to the vacant and
unappropriated lands within the same."

2 St. 396; Apr. 21, 1800; C. 41An Act to regulate and flx the
compensation of clerks, and to authorize the laying out
certain public roads; and for other purposes."

2 St. 402; Apr. 21, 1806; C. 48.An Act for establishing trading
houses with the Indian tribes!'

2 St. 407 ; Apr. 21, 1806; C. 53An Act making appropriations
far carrying into effect certain Indian treaties."

2 St. 408; Apr. 18, 1806; C 54An Act making appropriations for
the support of the Military establishment of the United
States, for the year 1806.

2 S . 412; Jan. 10, 1807: C. 3An Act making appropriations for
the support of the Military establishment of the United
States, for the year 1807.

2 S . 424 ; Mar. 2, 1807 ; C. 21An Act to extend the time for locat-
ing Virginia military [land] warrants, for returning sur-
veys thereon to the office of the Secretary of the department
of War, and appropriating lands for the use of schools, in
the Virginia military reservation. in lieu of those heretofore
appropriated.

2 St. 432; Mar. 3, 1807; C. 29An Act making appropriations for
the support of Government during the year 1807.

2 St 437; Mar. 3, 1807; C. 34An Act regulating the grants of
land in the territory of Michigan."

2 St. 440 : Mar. 3. 1807 ; C. 35An Act making appropriations
for carrying into effect a treaty between the United States
and the Chickasaw tribe of Indians; and to establish a land .
office in the Mississippi territory."

2 St 443 ; Mar. 3. 1807 ; C. 41An Act making appropriations
for carrying into effect certain treaties with the Cherokee
and Pinnkeshaw tribes of Indians."

2 St. 448 ; Mar. 3, 1807; C. 49An Act making provision for
the disposal of the Public lands, situated between the
United States military tract and the Connecticut reserve,
and for other purposes."

2 st. 455 ; .Tan. 9. 1808: C. 9An Act extending the right of
suffrage in the Mississippi territory, ; and for other purposes.

S o. 1 St. 452 ; 2 st. 85, 173. 245. Rjo. 2 St. 331, 743. Cited: Leigh-
ton, 29 C. Cis. 288; Rot Springs, 92 U. S. 698.

Rg. 2 St. 220. see. 8.
"fig. N. W. Ord. 1787. U. S. C. (1934 ed.) p. XXIII; 1 St. 50.

sa. 2 sr. 229. een. 10.
"Peg. 2 St 263. Rp. 2 St_ 743.
61So. 2 St. 277 ; 7 St. 49.

Cited: 30. OD. A. G. 284.
8.3. 7 St. 49.

548. 2 St. 544. R. 2 St, 612, Cited: U. S. v. Eiutto, No. 1, 256 u. s.
524: U. S. v. Hutto. Nn. 2, 256 U. S. $30.

"So. 7 St. 87, 91. 93, 95, 96.
54 , 2 St. 502 ; 3 St. 423 ; 10 St, 1082. Cited: 2 Op. A. G. 574.

Pg. 7 St. 89. 8. 2 St. 548.
la Se. 7 sr. ion.

3 St. 575; 10 St. 1048.
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2 St. 462 ; Feb. 10. 1308 ; C. 17An Act making appropriations
for the support of Government during the year 1808.

2 St. 467; Feb. 19. 1808 ; C. 20An Act making appropriations
for carrying into effect certain Indian Treaties."

2 St. 469 ; Feb. 26, 1808 ; C. 24An Act extending the right of
suffrage in the Indiana territory.

2 St. 470; Mar. 3, 1808: C. 27An Act making appropriations
for the support of the Military establishment of the United
States, for the year 1808.

2 St. 479 ; Mar. 31, 1808 ; C. 40An Act concerning the sale of
the Lands of the United States, and for other purposes."

2 St. 502 Apr. 25, 1808; C. 67An Act supplemental to "An aet
reganiing the grants of land in the territory of Michigan."

2 St. 514 Feb. 3, 1809: C. 13An Act for dividing the Indiana
Territory into two separate governments."

2 St. 525 ; Feb. 27, 1809 ; C. 19An Act extending the right of
suffrage In the Indiana territory, and for other purposes.

2 St. 527 ; Feb 23, 1809 ; C. 23An Act for the relief of certain
Alihama and Wyandott Indians."

2 St. 544 ; Mar. 3, 1809 ; C. 34An Act supplemental to the act
intituled "An act for establishing trading houses with the
Indian tribes."'

2 St. 545 ; Mar. 3, 1809; C. 30An Act making appropriations for
the support of the Military establishment, and of the Navy of
the United States, for the year 1809.

2 St. 549 ; June 15, 1809 ; C. 4An Act supplementary to an act,
intitied "An Act making appropriations for carrying into
effect a treaty between the Mated States and the Clackasaw
tribe of Indians ; and to establish a land-office in the
Mississippi Territory." "

2 St. 563; Mar. 2, 1810: C. 15An Act making appropriations
for the support of the Military establishment of the United
States, for the year 1810.

2 St. 564 ; Mar. 2, 1810; C. 17An Act providing for the third
census or enumeration of the inhabitants of the United
States.

2 St. 590 ; Apr. 30, 1810; C. 35An Act providing for the sale of
certain lands in the Indiana territory, and for other
purposes."

2 St. 592 ; Apr. 30. 1810; C. 37An Act regulating the Fost-o
Establishment.

2 St. 607 ; May 1, 1810; C. 43An Act making appropriations for
carrying into effect certain Indian treaties."

2 St. 615 ; Feb. 0, 1811 ; C. 9An Act making appropriations for
the support of the Military establishment of the United
States, for the year 1811.

2 St. 641 ; Feb. 20, 1811 C. 21An Act to enable the people of
the Territory of Orleans to form a Constitution and state
government, and for the admission of such state into the
Union, on an equal footing with the original states, and for
other purposes."

2 St. 043 ; Feb. 20, 1811 ; C. 22An Act making appropriations
for the support of Government.for the year 1811.

2 St. 649; Feb. 25, 1811 ; C. 24An Act providing for the sale of
a tract of land lying In the state of Tennessee, and a tract
In the Indiana territory.

2 St. 649; Feb. 25, 1811 ; C. 25An Act providing for the removal
of the land office established at Nashville, in the state of
Tennessee, and Canton in the state of Ohio ; and to authorize
the register and receiver of public monies to superintend the
public sales of land in the district east of Pearl river.

2 St. 652 ; Mar. 2, 1811 ; C. 30An Act for establishing trading
houses with the Indian tribes."

2 St. 659 ; Mar. 3, 1811; C. 38An Act to extend the right of
suffrage in the Indiana territory, and for other purposes.

2 St. 660 ; Mar. 3, 1811 ; C. 41An Act making appropriations for
carrying into effect a treaty between the United States and
the Great and Little Osage nations of Indians, concluded at

Wt. 7 St. 98, 104.
So. 7 St. 08.Sg. Trea.v of Porta, Feb, 10, 1763; Treaty of Peace, Sept. 3, 1783;

2 St. 437: 7 St. 105.Pg. N. W. Ord. 1787, U. S. C. (1934 ea.) p. XXIII; 1St. 50. s. 2
St. 741.

. 8. 7 St. 180.
as Re. 2 st. 402, see. 12. Sg. 2 St. 402. R. 2 St. 652.

817. 7 St. 89 ; 2 St. 440.
Eg. 7 St. 113.

"Sq. 7 St. 49. 113, 115. 116, 117.
.8g. St. 200.
0 Rg. 2 St. 402, 544; S. 2 St. 6861 3 St. 239. 363, 428. 514. 544. 641.

R. 3 st. 079. Cited: U. S. v. Hutto. No. 1, 256 U. S. 524; U. S. v. Hutto.
No. 2, 250 U. s. 520 ; 11 Cong. 2 Bees., Ex. Doe., Apr. 14, 1810.
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Fort Clarke, on the tenth day of November, 1808, and for
other purposes.'

2 St. 1166 ; Jan. 15. 1811 ; J. Res. relative to the occupation of the
Floridas by the United States of America.'

2 St. 666 ; 'elan 3. 1811: (1. 47An Aet concerning an act to enable
the President of the United States, under certain contin-
gencies. to Vike possession of the country lying east of the
river l'erdido, and south of the state of Georgia and the
Mississippi territory, and for other purposes, and the decla-
ration accompanying the same.'

2 St. 668; Dec 12, 1811 ; C. 8An Act to authorize the surveying
and marking of certain roads, in the state of Ohio, as con-
templated by the treaty of Brownstown in the territory of
Michigan."

2 St. 670 ; Jan, 2. 1812; C. 11An Act authorizing the President
of the United States to raise certain companies of Rangers
for the protection of the frontier of the United States.

2 St. 682 ; Feb. 21, 1812 ; C. 26An Act making appropriations
for the support of the Military Establishment of the United
States, for the year 1812.

2 St. 686; Feb. 26, 1812; C. 33An Act making appropriations
for the support of Government for the year 1812."

2 St. 704; Apr. 10, 1812; C. 54An Act for the relief of the officera
and soldiers who served in the late campaign on the Walxish.

2 St. 716 ; Apr. 25, 1812 ; C. GE -An Act for the establishment of
a General Land-Office in the Department of the Treasury."
Sec. 1R. S. 440, 453.

2 St. 728 ; May 6, 1812; C. 77An Act to provide for designating,
surveying and granting the Military Bounty Lands.'''

2 St. 741; May 20, 1812; C. 00An Act to extend the right of
suffrage in the Illinois territory, and for other purposes."

2 St. 743 ; June 4, 1812; C. 95An Act providing for the govern-
ment of the territory of Missouri."

2 St. 745 ; June 13, 1812; C. 99Aut Act making further provision
for settling the claims to land in the territory of Missouri.

2 St. 781; July 6, 1812 : C. 131An Act making ndditional appro-
priations for the Military Establishineut and for the Indittn
Department for the year 1812."

2 St. 822; Mar. 3, 1813 ; C. 57An Aet making appropriations for
the support of the military establishment and of the volunteer
militia. in the actual service of the United States, for the year
1813."

2 St. 829 ; Mar. 3, 1813; C. 61An Act vesting in the President of
the United States the power of retaliation.

3 STAT.
St. 104 ; Mar. 19, 1814 ; C. 25An Act making appropriations

for the support of the military establishment of the United
States, for one year 1814."

3 St. 143 ; Oct. 25, 1814 ; C. 1An Act further to extend the right
of suffrage, and to increase the number of members of the
legislative council in the Mississippi territory.

3 St. 201 ; Feb. 4, 1815 ; C. 33An Act attaching to the Canton
diStriet, in the state of Ohio, the tract of land lying between
the foot of the rapids of the Miami of Lake Erie, and the
Connecticut western reserve."

3 St. 222; Mar. 3, 1815; C. 72Au Act making appropriations for
the support of the military establishment, for the year 1815,

3 St. 228; Mar. 3, 1815; C. 88An Act to provide for ascertaining
and surveying of the boundary lines fixed by the treaty
with the Creek Indians, and for other purposes."

3 St. 239 ; Mar. 3, 1815; C. 99An Act to continue in force, for
a limited time, the act entitled "An act for establishing
trading-houscs with the Indian tribes."

3 St. 277 ; Apr. 16, 1816; C. 45An Act making appropriations
for the support of government for the year 1816."

3 St. 285; Apr.16, 1816; C. 53An Act to authorize the President
of the United States to alter the road laid out from the foot

n.ifq.25t.617;7St.107. S. 3 St. 277.
n Hee: 3 St. 471.
Ti Not published until 3 St. 471.
74 Sr,. 7 St_ 49. 112. S. 3 St. 285.

Sg 2 St, 652.
molted: Op. Snl., M. 11094, Nov. 5, 1923.

Rp. 3 St. 332.
Sq. 2 st. 514.
Rpg. 2 st. 283, 831- R. 3 St. 498.

-e sr,. 2 St. ena. 720, 735, 742.
2 St. 791, sec. 1.

Sg. 8 St. 93.
fi2 Sg. 7 St. 112.
111 Fp. 7 St. 120.

2 St. 652.
8439. 2 St. 660. H. 6 St. 215.

S. 3 St. 374, 378, 485.

TATUTES AND TREATIES 2 St. 266-3 St. 397

of the rapids of the river Miami of Lake Erie, to the western
line of the Connecticut reserve."

3 St. 289 ; Apr. 19, 1816 ; a 57An Act to enable the people of
the Indiana Territory to form a constitution and state gov-
ernment, and for the admission of such state into the Union
on an equal footing with the original states."

3 St. 308; Ape 26, 1816; C. 102An Act providing for the sale
of the tract of land et the lower rapids of Sandusky river."

3 St. 315; Apr. 27, 1816 ; C. 112An Act making appropriations
fOr repairing certain roads therein desetibed.

3 St. 319 ; Apr. 27, 1816; C. 132An Act providing for the sale
of the tract of land, at the British fort at the Miami of the
Lake, at the foot of the Itapids, and for other purposes."

3 St. 325; Apr. 29, 1816; C. 151An Act to provide for the ap-
pointment of a surveyor of the public lands in the territories
of Illinois and Missouri.
Sec. 1-11. S. 2223.

T. 326 ; Apr, 29, 1816; C. 152An Act making appropriation
for carrying into effect a treaty between the United St.
and the Cherokee tribe of Indiuns, concluded at Wash-
ington, on the twenty-second day of March, 1816."

3 St. 330; Apr. 29, 1816; C. 160An Act making appropriations
for the support of the military establishment of the United
States, for the year 1818.

3 St. 332; Apr. 29, 1816 ; C. 161 An Act to authorize the survey
of two millions of acres of the public lands, in lieu of that
quantity heretofore authorized to be surveyed, in the territory
of Michigan, as military bounty lands."

3 St. 332 ; Apr. 29, 1816; C. 165An Act supplementary to the
act passed the thirtieth of March, 1802, to regulate trade
and intercourse with the Indian tribes, and to preserve peace
on the frontiers.'

3 St. 343; Mar. 1, 1817 ; C. 23An Act to enable the people of
the western part of the Mississippi territory to form a consti-
tution and state government, and for the admission of such
state into the Union, on an equal footing with the origival
states."

3 St. 350; Mar. 3, 1817; C. 35An Act making provision for
the support of the military establishment for the year 1817.

3 St. 363 ; Mar. 3, 1817 ; C. 43An Act to continue in force an act,
entitled "An net for establishing trading houses with the
Indian tribes." "

3 St. 374; Mar. 3, 1817 ; C. 61An Act to set apart and dispose
of certain public lands, for the encouragement of the culti-
vation of the vine and olive."

3 St. 375 ; Mar. 3, 1817; C. 62An Act to authorize the appoint-
ment of a surveyor for the lends in the northern part of the
Mississippi territory, and the sale of certain lands therein
described.

t. 378 ; Mar. 3, 1817 ; C. 86An Act making additional appropri-
ations to defray the expenses of the army and militia during
the late war with Great Britain."

3 St. 380; Mar. 3, 1817 ; C. 88An Act making provision for the
location of the lands reserved by the nest article of the treaty
of the ninth of August, 1814, between the United States and
the Creek nation, to certain chiefs and warriors of that
nation, and for other purposes."

3 St. 383 ; Mar, 3, 1817; C. 92An Act to provide for the punish-
ment of crimes and offences committed within the Indian
boundaries."

3 SL 393 ; Mar. 3, 1817; a 106An Act making appropriations
for carrying into effect certain Indian treaties, ana for other
purposes."

3 St. 397; Mar. 3, 1817; C. 110An Act to amend the act "author-
izing the payment for property lost, captured, or destroyed by
the enemy, while in the military service of the United States,

"So. 2 St. 668; 7 St. 112.
" Sg. N. W. Ord. 1787, U. S. C. (1934 ed.) p. XXIII. B. 3 St. 339.

fig. 7 St. 49.
s do. 7 St. 49.
"°

gRqp.g2. 2stst1.37028.
se.7 St. 1.38.

R. 4 st. 720. Cited: Leighton 20 C. Cie. 286.
"So. N. W. Ord. 1757. U. S. C. (1934 ecl.) p. MUM S. 3 St. 348, 472 ;

6 St. 116. A. 5 Bt. 727; 9 St. 202.
Sg. 2 St. OW!. R. 4 St. 729.
Sg. 7 St, 120; 3 St 223.

"So, 7 Bt. 120; 3 St. 228.
el 5, 7 st. 120 ; Art. 9. S. 3 St. 484. Cited; Thayer, 68 AD. Monthly.

540, 676; 3 Op. A. G. 230.
Sg. 2 st, O. 129. secs. 14 & 15. .R. 4 St. 729. Cited: Leighton. 20

c. cis. 288 ; V S. v. Bailey, 24 red. Ca8. No. 14495 ; II. S. v. Sa-Coo-Da-Cet.
27 red. Cas. No. 16212.

Sg. 7 St. 146; 148, 150, 152.
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and for other purposes." passed the ninth of April, 1810.3
3 St. 390; Dec. 11, 1816; J. Itcs. IResolution for admitting the

state of Indiana into the Union.'
3 St. 407 ; reb. 19, 1818 ; C 13An Act making appropriations for

the military service of the United States for the year 1818.
3 St. 418; Apr. 9, 1813; C. 45An Act making appropriation for

the support of government for the year 1818.3
3 St. 423 ; April 11, 1815; C. 47An Act to extend the time for

locating Virginia military land warrants, and returning sur-
veys thereon to the General Land Office; and for designating
the western boundary line of the Virginia military tract.'

'3 St 428; Apr. 16, 1818 ; C. 66An Act directing the manner of
appointing Indian Agents, and continuing the "Act for estab-
lishing trading houses with the Indian tribes." 5

3 St. 428; Apr.18, 1818; C. 67An Act to enable the people of the
Illinois territory to form a constitution and state government,
and for the admission of such state into the Union on an
equal footing with the original states.°

3 St. 415; Apr. 20, 1818; C. 87An Act to regulate and fix the
compensation of the clerks in the different offices.'

3 St. 450; Apr. 20, 1818; C. 101An Act to increase the pay of
the militia while in actual service, and for other purposes.

3 St. 461; Apr. 20, 1818; C. 104--An Act fixing the compensation
of Indian agents and factors.'

3 St. 463; Apr. 20, 1818; C. 100An Act supplementary to the
several acts making appropriations for the year 1818.°

3 St. 466; Apr. 20, 1818; C. 126An Act respecting the surveying
and sale of the public lands in the Alabama territory.

3 St 471; Jan. 15, 1811 ; 3. Res.Relative to the Occupation of
the Floridas by the United States of America.

3 St. 471; Jan. 15, 1811 ; An Act to enable the President of the
United States, under certain contingencies, to take posses-
sion of the country iying east of the river Perdido, and
south of the stote of Georgia and the Mississippi territory,
and for other purposes."

3 St. 472; Feb. 12, 1812; An Act authorizing the President of the
United States to tnke possession of a tract of country lying
south of the Mississippi territory and west of the river
Perdido.

3 St. 472; Mar. 3, 1811 ; An Act concerning an act to enable the
President of the United States, under certain contingencies,
to take possession of the country lying east of the river
Perdido, and south of the state of Georgia and the Missis-
sippi territory, and for other purposes, and the declaration
accompanying the same."

3 St. 472; Dec. 10, 1817; a. Res. IResolution for the admission
of the State of Mississippi into the Union."

3 St. 478; Dec. 16, 1818; C. 3An Act making a partial appro-
priation for the military service of the United States, for
the year 1819, and to make good a deficit in the appropria-
tion for holding treaties with the Indians.

3 St. 480; Feb. 15, 1819; C. 18An Act making appropriations
for the military service of the United States for the year
1819."

3 St. 482 ; Feb. 16, 1819; C. 22An Act authorizing the election
of a delegate from the Michigan territory to the Congress
of the United States, and extending the right of suffrage to
the citizens of said territory.

3 St. 484; Feb, 20, 1819; C. 28An Act authorizing the Presi-
dent of the United States to purchase the lands reserved by
the act of the third of March, 1817, to certain chiefs, war-
riors, or other Indians, of the Creek nation."

t. 485; Feb. 20, 1819 ; 0. 31An Act providing for a grant of
land for the seat of government in the State of Mississippi,
and for the support of a seminary of learning within the
said state."

3 St. 489; Mar. 2, 1819; C. 47An Act to enable the people 0f the
Alabama territory to form a constitution and state govern-

2 Ag. St. 261: see. 9, S. 4 St. 613.
2 S. N. W. Ord. 1787, U. 8. C. (1934 ed.) p. XXIII; 3 St. 289.

Se. 7 St. 171.
Sp. 7 St, 40; 2 Sr. 437. Cited: Reynolds, 2 Pet. 417.
Slg. 2 St. 652. R. 4 St. 729.

a Nu N. W. Ord. 1787. U. S. C. (1934 ed.) p. XXIII. S. 3 St. 536.
72, 3 St. 628; 4 St. 233.
es. 3 st. 514. R. 4 St. 729. Cited: U. S., 25 Fed. Cos. No. 15015.

So. 7 st. 138.
2.3 So. 2 St. 660: S. 8 St. 472.

Sg. 3 St. 971.
"Ng. N. W. Ord. 1787, U. S. C. (1934 ed.) 1). XXIII; 3 St. 348.

j7. 7 St. 68 192.
Sa. 3 St. 350.

115g. 3 St. 228, see. 5.
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ment, and for the admission of such stale into the Union on
an equal footing with the orighial shales.'

t. 493 ; Mar. 2, 1819; C. 49A11 Act ostablishing a separate
territorial government in the southern part of the territory
of Missouri."'

3 St. 490; Mar. 3, 1819 ; C. 54An Act making appropria t ions for
the support of government for the year 1819.

3 St, 514; Mar. 3, 1819; C. SOAn Act to continne in force, for
a fttrther term, the act entitled "An act for establishing
trading houses with the Indian tribes," and for other ply-
poses.

3 St. 516; Mar. 3, 1819; C. 85An Act making prol'ision for the
civilization of the Indian tribes adjoining the frontier act-
tleinents." R. S. 2071. 25 U. S. C. 271.'3'

3 St. 517; Mar. 3, 1819; C. 87An Act making appropriations to
carry into effect treaties concluded with several Indian
tribes therein nientioneV1

8 St. 521; Mar. 3, 1819; C. 92An Act to designate the bound-
aries of districts, and establish laud offices for the disposal
of the public lands not heretofore offered for sale in the
states of Ohio and Indiana.'-'i

3 St. 523 ; Mnr. 3, 1819; C. 93An Act to authorize the Presi-
dent of the United States to take possession of East and
West Florida, and establish a temporary government
therein."

3 St, 526; Mar. 3, IMO; C. 99An Act concerning invalid
pensions.

3 St. 536; Dec. 3, ISM; 3. Res. IRosolution (Thema ring the
admission of the state of Illinois into the Union.1'

3 St. 544; Mar. 4, 1820; C. 20An Act to continue foree
for a further time, the act entitled "An not for establishing
trading-houses with the Indian tribes."'

3 St. 515 ; Mar. 6. 1820; C. 22An Act to authorize the people
of tim Missouri territory to fortn t!onstitution and shtte
government, and for the admission of such state into the
Union on nn equal footing with the original slates, and
to prohibit slavery in certain territories."'

3 St, 548 ; Mnr. 14, 1820; C. 24An Act to provide for taking
the fourth census, Or enumeration of the inhabitants of
the United States, and for other purposes.

3 St. 055; Apr. 11, 1,820; C. 40An Ad making appropriations
for the support of government!, for the year 1820.2

3 St. 562; Apr, 14, 1820; C. 45An act making appropriations
for the military service of the United States, for the year
1820.

3 St. 575; May 11, 1820; C. 89An Act anthorizing the sale
of thirteen sections of Inni lying within the land district
of Canton, in the state of Ohio."

3 St. 576; May 11, 1820; C. 92An Act to amend the act.
entitled "An act to tit'ovide for the publicntion of the laws
of the United States, mid for other purposes."

3 St. 577; May 11, 1820; C. 94An Act to annex certain lands
within the territory of Michigan 10 the district of Detroit')

3 St. 1307; May 15, 1820; C. 135An Act granting to the state
of Ohio the right of preemption to certain quarter sections
of land,"

8 St. 608; Dec. 14, 1819; J. Res. IResolution declaring the
admission of the state of Alabama into the Union.ru

3 St. 608; May 15,1820 ; C. 137An Act making appropriations
for .Nirrying into effect the treaties concluded with the
Chippewa and Kiekapoo nations of Indians23

"So. N. W. Ord. 1787. U. S. C. (1934 ed.) n. XXIII; Vol. I, Am. St.
Papers. pnUlic Lands, p. 125. IS. 5 St. 110 ; 10 St. 630.

27 Sq. 2 St. 743.
la 8/. 2 St. 652 . 3 St. 401. En. 4 St. 729.
128. 11 St. 05. 169, 293. Rim. 17 St. 437, 461. Cited: U. S. cx rel.

Young. 4 Mont. 38.A're: 25 TI, S. C. 452 (98 St. 596, sec. 1 aa amended 49 St. 1158) :
25 U. S. C. 153 (48 St. 596, sec. 2 amended 49 St. 1458) ; 25 U. S. C.
455 (48 St. 506, sec. 3 as amended 49 Sr. 1459) , 25 U. S. c. 455 (48 St.
596. See. 4 as amended 49 St. 1458) ; 25 U. S. C. 471 (18 St. 086. :ICC 11).

.go. 7 st. (38, lari, 171, 176, 181, 183, 185. 186. 188, 189, 192. Rp. 4
St. 729 : 17 St. 937.

21S7. 7 St. 4 9 .
22 So. 8 St. 252.
11.P(7. N. W. o,d. 1787, U. S. C. (1934 ed.) p. XXIII; 3 St. 428.
=SQ. 2 St. 052.

S. 10 St. 297 ; 22 St. 55.
sg. Vol. I, Am. St. Papers. Public Lands, p. 125.

n S. 2 St. 418 ; 7 St. 160, Art. 18.
3 St. 439 sec. 1. Cited: 0 Op. A. G. 627.

25 Sg. 7 St. 293.
of So. 7 St. 176.62 eg. N. W. Ord. 1787, U. S. C. (1034 ed.) p. vol. 1, Am. St.

papers, Public Lands. p. 123.
lisg. '7 St. 202, 203. S. 4 St. 780; 5 St. 36; '7 St. 528.

5 6
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3 St. 623; Mar. 3, 1821 ; C. 31An Act makim, appropriations
for the support of govermnent, for the year 1321.34

3 St. 633 ; Mar. 3, 1821 ; C. 35An Act making appropriations
for the military service of the United States, for the Year1821."

3 at. 637 ; Mar. 3. 1821; C. 3-An Aet for carrying into ex-
wit ion the tmity between the United States and Spain,
eoneltalcd at Washington on the twenty-second day of Feb-
rttary, 1819."

3 St. Olt ; Mar. 3, 1821; C. 45An Act to continue in force,
for a fart her tiine, the act. entitled "An net for establishing
Ira ng-houses will tile I ndian tribes," "

3 Sr. 054; Mar. :;0, 1822 ; C. 18An Act for the establishment
of a territorial government in Florida.5

3 St. 076; May 4. 1822 ; C. 48An Act for the relief of the
offieers. voluateers, anti other persons, engaged in the late
campaign against the Seminole Indians."

St. 679 ; May 0, 1322 ; C. 54An Act to abolish the United
Stales' trading establishment with the Indian tribes.'"

3 St. 680; May 6. 1822 ; C. 55An Act providing for the dis-
posal of the public lands in the state of Mississippi, and for
the better organization of the land districts in the states
of Alabama and Mississippi.'

3 St. 682 ; May 6, 1322; C. 53An Act to amend an act, entitled
"An :let to regulate trade and intercourse with the Indian
tribes, and to preserve peace on the frontiers," approvedthirtieth March, 1802."

2 St 686 MaY 7, 3822: C. SilAn Act making further appropria-
tions for the military service of the United States for theyear 1822, and for other purposes.'3
. 690; May 7, 1822 ; C. 03An Act to provide for annuities
lo the Ottawas. Pattawatimas, Kickapoos, Choctaws, Kris-
kaskias, to Mushalatubbee, and to carry into effect the
treaty of Saginaw."

3 St. 701; May 8, 1822 : C. 126An Act to designate the bound-
aries of a land district- and for the establishment of a
land Offiee, in the state of Indiana,

3 St. 702 ; May 8, 1822 ; C. 127An Act to establish certain
post-roads, and to discontinue others, and for other purposes.

3 St. 722; Jan. 30. 1823 : C. 8---An Act to provide for the appoint-
moat of an additional judge for the Michigtin territory, and
for other purposes.

St. 748 ; Mar. 3, 1823 ; C. 26An Act making appropriations for
the military service of the United States, for the year
1823."

3 St. 749; Mar. 3, 1823 ; C. 27An Act making further appro-
priations for the military service of the United States, for
the year 1823, and for other porposes."

3 St. 750 ; Mar. 3, 1823 ; C. 28An Act to amend "An act for
the establishment of a territorial gmernment in Florida,"
and for other purposes.'

3 St. 769; Mar. 3, 1823 ; C. 36An Act to amend the ordinance
and nets of Congress for the government of the territory
of Michigan, and for other purposes."

3 St. 783 ; Mar. 3, 1823 ; C. 60An Act supplementary to tbe
act, entitled "An act to designate the boundaries of districts,
and establish land offices for the disposal of the public lands,
not heretofore offered for sale, in the states of Ohio and
Indiana.""

4 STAT.
4 St. 25 ; May 18, 1824; C. 89An Act providing for the ap-

pointment of an agent for the OSage Indians, west of the
state of Missonri, and territory of Arkansas, and for other
purposes.°

215Q 3 St. 445. Cited: arcane. Wyo. 8sa. 7 St. 215. R. 4 St. 40.
S St. 252.

Stt. 2 St. 652.
Kg. 1 St. 712 452; 2 st, 85. R. 3 St. 750.° 2. 4 St. 70 : 6 st. 328. :Tao.

4° Se. 2 St. 652. Cited: Leigliton, 29 C. Cis, 288.Pa. 7 St. 210.
"J?g. 2 St. 139. see. 7. R. 4 St. 729. Sq. 2 St. O. S. 10 st. 2. Cited:

Amorienn Fur. 2 Pot, 358;1J. S. v. Leathers, 26 Era. Cita. No. 15581; E. S.Exp 191 Fed. 673; 17 Cong., 2 sees., Rep. of Comm. 104; 18 Cong., 1
saps . Rep. of COMM 129.

" Sq. Vol. 1. Am. State Papers, Publio Lands, p. 125: 3 St. 052; 7 st.215. 218. S. 4 St. MI,
7 St. 75, 203. 210. Art. 13; 7 St. 218.5 5g. 7 St. 215. 6. 4 S. 970,

.1 R. 1 St. 490: Sq. 7 St. 120, 156. 195. 210, 215; ET. 4 St. 397-
8 St. 252. Art, 15 Rg. a St. 054.

.6 .17pg. N. W. Ord. 17871 TT. S. C. (1934 ed.) p. XXIII
"Sg. 7 St. 176, Art. 2 ; 209.

3 St. 628-4 St. 191

4 St. 35 ; May 25, 1824 ; C. 146An act to enable the President
to hold treaties with certain Indian tribes, and for other
purposes."

4 St. 36; Slay 26, 1824 ; C. 149An Act making further appro.
priations for the military service of the United States, forthe year 3824. and for other purposes!2

4 St. 37; May 26,. 1824; C. 150An Act appropriating a sure of
money to Benjamin Huffman, of the state of Indiana."

4 St. 37; May 20, 1824 ; C. 151An Act making appropriations tocarry into effect certain Indian treaties."
4 St. 39; May 26, 1324 ; C. 154An Act concerning pre-emption

rights in the territory of Arkansas."
4 St. 40; May 26. 1324; C. 155An Act to fix the western bound-

ary line of the territory of Arkansas, and for other
purposes.'

4 St. 41; May 26, 1824 ; C. 156An Act making an appropriation
towards the extinguishment of the Quapau title to lands in
the territory of Arkansas."

4 St 56 ; May 26, 1824; C. 174An Act providing for the disposi-
tion of three several tracts of land in Tuscarawas county,
in the state of Ohio, and for other purposes."

4 St. 70; May 26, 1824; C. 187An Act explanatory of an act.
entitled "An act for the relief of the officers, V oluntvers, and
nther persons, engaged in the late campaign against the
Seminole Indians, passed the fourth of May, 1822." "

4 St. 75 ; May 26, 1824 ; C. 194An Act reserving to the Wyandot
tribe of Indians a certain tract of land, in lieu of a reserva-
tion made to them by treaty."

4 St. 92 ; Mar. 3, 1825 0 16An Act making farther appropria-
tions for the military service for the year 1325."

4 St. 95; Mar. 3, 1825; C. 40--An Act to establish certain post-
roads, and to discontinue others.

4 St. 100; Mar, 3, 1825 ; C. 50An Act to authorize the President
of the United States to cause a road to be marked out from
the western frontier of Missouri, to the confines of New.
Mexico."

4 St. 102; Mar. 3, 1825; C. 64An Act to reduce into one tbe
several acts establishing and regulating the Post-office
Department_

4 St. 150; Mar. 25, 1826; C. 16An Act making appropriations
for tbe Indian department, for the year 1826."

4 St. 154; Apr. 20, 1826; C. 27An Act appropriating a sum of
money for the repair of the post-roads between Jackson and
Columbus in the state of Mississippi.

4 St. 180; May 20, 1826; C. 90An Act concerning a seminary of
learning In the territory of Michigan."

4 St. 181; May 20, 1826; C. 110An Act making appropriation
to defray the expenses of negotiating and carrying into effect
certain Indian treaties."

4 St. 185; May 20, 1826; C. 126An Act to enable the President
to hold treaties with certain Indian tribes.

4 St. 187 ; May 20, 1826; C. 133An Act to aid certain Indians of
the Creek Nation in their removal to the west of the
Mississippi."

4 St 138: May 20, 1826; C. 135An Act to enable the President
of the United States to hold a treaty with the Choctaw and
Chicasaw nations of Indians.

4 St. 191 ; Mny 22, 1826; C. 148An Act making appropriations
to carry into effect the treaty concluded between the United
States anti the Creek nation, ratified the twenty-second of
April, 1826."

'OR.. 4 st. 729. Cited: Jump, 100 F. 2,1 130.
61. /to. 4 St. 729. 6'. 10 St 2. Cited . 5 Op. A. G. 072." Fa. 3 St. SRA.
°8 Identical with A St. 314.

S'a 7 St. 215. Art. 4; 224, Art. 3, 5. 0, 7. S. 4 St. 532, 470; 5 St.
704 : ; 9 St 594.

Sg. 3 St. 121 ; 7 St. 156.,asa. a St. 633 : 7 st. 210.
" 8. 36 St. 1058.
Ezs. 4 st. 181, 9 St 20, 132 382 . 544. 570, 10 St 41, 226, 315, 686.11 St. 65.

Sq. 3 St. 676.
Sg. 7 St. 178.

'nsg. 7 St. 215, Art. 4, 228, 231, Art, 2, 232, Art. 2, 234. S. 4 St. 191.MB.
"S. 5 $t. 30; 7 St. 268, 270; Cited: Kansas, 80 C. Cls. 264.ca Ser. 2 St. 139. Sec. 13.
°ISO. 2 St. 277.

Sp. 4 St. 56; 4 St. 74. 189. 215, Art. 4. 228, 220. Art. 3. 4, 5, 231,
Art. 2. 4. 5. 232, Art. 2, 234, Art. 2. 3. 10, 240. 244. 272. 264. 5. 4 St.348. 470. 780 5 St. 36. 704. 766; 9 St 20, 132, 252, 382, 544, 574t 10
St. 41, 226. 315 0881 11 St. 65.

Sq. 7 St. 280, Jan. 24., 1820, (correct date). S. 4 St, 267, Rp. 4st. 729.
Sg. 4 St. 92; 7 St. 286. S. 4 St. 348, 532.
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4 St. 194 ; May 22, 1826; C. 155An Act for the relief of the
Florida Indians.

4 St. 200 ; Jan. 29, 1827 ; C. 6An Act to allow the citizens of
the territory of Michigan to elect the members of their legis-
lative council, and for other purposes.

4 St. 202 ; Feb. 8, 1827 ; C. 9An Act to provide for the confirma-
tion and settlement of private land claims in East Florida,
and for other purposes."'

4 St. 214 ; Mar. 2, 1827; C. 29An Act making appropriations
for the mithary service of the United States, for the year
1327."

4 St. 217 ; Mar. 2, 1327 ; C. 32An Act making appropriations for
the Indian department, for the year 1327."

4 St. 2:32; Mar. 2, 1827; C. 49An Act making appropriations to
carry into effect certaiil Indian treaties.'

4 St 2.33; Mar. 2, 1827 ; C. 50An Act in addition to "An act
to regulate and fix the compensation of the clerks in the
different offices," passed April, 1318."

4 St. 234 ; Mar. 2, 1827; C. 52An Act to authorize the state of
Incliana to locate and make a road therein named.'

4 St 2:35 ; Mar. 2, 1827 ; C. 53An Act concerning a seminary
of learning in the territory of Arkansas.

4 St. 247 ; Feb. 12, 1828 ; C. 6An Act making appropriations
for the support of government for the year 1828."

4 St. 257 ; Mar. 21, 1828 ; C. 21An Act making appropriations
for the military Service of the United States, for the year
1828.'

4 St. 264 ; Apr. 28, 1828; C. 40An Act extending the limits of
certain land offices iu Indiana, and for other purposes.

4 St. 267 ; May 9, 1328 ; C. 47An Act making appropriations for
the Indian department, for the year 1828."

4 St. 276; May 19, 1828; C. 57An Act for the punishment of
contraventions of the fifth article of the treaty between the
United States and Russia."

4 St. 300 ; May 24, 1828; C. 94An Act making appropriations to
carry into effect certain Indian treaties."

4 St. 302 ; May 24, 1328; C. 37An Act to enable the President
of the United States to hold a treaty with the Chippewas,
Ottawas, Pattawattimas, Winnehagoes, Fox and Sacs nations
of Indians.

4 St. 305; May 24, 1823; C. 108An Act to aid the state of Ohio
In extending the Miami canal from Dayton to Lake Erie, and
to grant a quantity of land to said state to aid in the con-
struction of the canals authorized by law ; and for malting
donations of land to certain persons in Arkansas territory."

4 St. 315; May 24, 1828 ; C. 124An Act making appropriations
to enable the President of the United States to defray the
expenses of delegations of the Choctaw, Creek, Cherokee, and
Chickasaw, and other tribes of Indians, to explore the country
west of the Mississippi.

4 St. 323; Jan. 6, 1829 ; C. 1An Act making appropriations for
the support of government, for the first quarter of the year
1820."

4 St. 336; Mar. 2, 1829 ; C. 24An Act making additional appro-
priations for the support of government for the year 1829."

4 St. 348 ; Mar. 2, 1829 ; C. 26An Act making additional appro-
priations for the military service of the United States, for
the year 1829."

4 St. 352 ; Mar. 2, 1829 ; C. 32An Act making appropriations
for the Indian department, for the year 1829."

4 St 361 ; Mar. 2, 1829 ; C. 50An Act making appropriations
for carrying into effect certain treaties with the Indian
tribes, and for holding a treaty with the Pattawatimas."

4 St. 373 ; Feb. 27, 1830 ; C. 26An Act making appropriations
for the Indian department, for the year 1830."

7 St. 224.
do Se. 7 St. 210, Oct. 18,1820. S. 4 St. 397. 631.

Sq. 2 St. 119, Soc. 13: 7 St. 224, 240. Art. 3, 244, Art. 3.
&J. 7 St. 290. 295. 800.

"Sg. 3 St. 445. B. 4 St. 247, 323.
sg. 7 St. 295.

142g. 4 St. 283. See. 7.
Ss. 1 St. 408.

76 So. 2 St. 139, See. 13; 4 St. 187, Sec. 2; 7 St. 156, 195, 222, Art. 5,
286. Art. 7 & 8. S. 4 st. 532.

"So. 8 St. 302. Art. 5.
at Se. 7 St. 290. 295. 300, 307, 309, 311. R. 4 St. 348, 470. 082.

Sg. 7 St. 311, Art. 1.
80 Se. 4 St. 233. S. 4 St. 336.

SS. 4 St. 323. S. 4 St. 463.
.115g. 4 St. 92 181. 191. SOO."St-I. 2 st. 130 ; 3 St. 195; 7 St. 18, 39, 42, 43, 62, 93, 95, 13s, 148.

150. 188. 195, 228, 311."So. 7 St. 240. Art. 4 244, Art. 4. 290, Art. 6. 295. Art. 3, 300, Art.
4, 6. 311. 315, Art. 2, 317; Art, 2, 3 & S. S. 4 St. 532.

1313g. 2 st. 139.
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4 St. 233 ; Mar. 23, 1330; O. 40An Act to provide for taking
the fifth census or enumeration of the inhabitants of the
United States.

4 St. 390 ; March 25, 1830 ; C. 41 -An Act making appropriations
to carry into effect certain Indian treaties."

4 St. 39-1; Apr. 7, 1330; C. 61An Act making appropriations
to pay the expenses incurred in holding certain Indian
trea ties.

4 St. 397; Apr. 30, 1820: C. 84An Act for the re-appropriation
of certain unexpended balances for former appropriations."

4 St. 403 ; May 20, 1830 ; C. 99An Act making appropriations to
carry into effect the treaty of Butte des Movies."

4 St. 411; May 28, 1330 ; C. 148An Act to provide for an
exchange of lands with the Indians residing in any of the
states or territories, and for their removal west of the river
Mississippi."
Secs. 7-8R. S. 2114, 25 U. S. C. 174.

4 St. 428 ; May 31, 1830 : C. 235An Act for the relief of sundry
citizens of the United States, who have lost property by the
depredations of certain Indian tribes!'

4 St. 432 ; Jan. 13, 1831; C. 3An Act making appropriations for
carrying into effect certain Indian treaties."

4 St. -133 ; Jan. 27, 1831 ; C. 8An Act for closing certain ac-
counts, and making appropriations for arrearages in the
Indian department.

4 St. 442 ; Feb. 19, 1831 ; C. 26An Act to provide hereafter for
the payment of $6,000 annually to the Seneca Indians, and
for other purposes."

4 St. 442; Feb. 19, 1831; C. 27An Act to establish a land office
in the territory of Michigan, and for other purposes.

4 St. 445 ; Feb. 25, 1831 ; C. 32An Act to authorize the appoint-
ment of a subsequent agent to the Winnebago Indians, On
Rock River."

4 St. 463 ; Mar. 2, 1831; C. 50- An Act making appropriation for
carrying into effect certain Indian treaties."

4 St. 464; Mar. 2, 1831 ; C. 60An Act to carry into effect cer-
tain Indian treaties."

4 St. 465; Mar. 2, 1821 ; C. 61Au Act making appropriations for
the military service for the year 1831."

4 St. 970 ; Mar. Z 1831 ; C. 64An Act making appropriations
for the Indian department for the year 1831."

4 St. 491 ; Mar. 3, 1831; C. 104An Act for the benefit of Percis
Lovely, and for other purposes."

4 St. 492 ; Mar. 2, 1831; C. 116An Act to create the office of sur-
veyor of the public lands for the state of Louisiana.'

4 St. 501 ; Mar. 31, 1832; C. 58An Act to add a part of the south-
ern to the northern district of Alabama.'

4 St. 505 ; Apr. 20, 1832 ; C. 71An Act making appropriations in
conformity with the stipulations of certain Indian treaties.'

4 St. 514 ; May 5, 1832 ; C. 75An Act to provide the means of
extending the benefits of vaccination, 08 a preventive of the
small-pox, to the Indian tribes, and thereby, as far as pos-

go Se. 7 St. 320. S. 4 St. 631.
2g. 3 St. 740 ; 4 St. 214 ; 7 St. 195, 210. 15. 4 St. 631.
29. 7 St. 303. S. 4 St. 631.

110 S. 4 St. 595. 631; 7 St 851. 355, 359, 366, 478. 550 Rp. 5 st.
323. Cited: Mannypenav. 0112 ; 19 Op. A. G. 42 : 27 Op. A. O. 530 : 35
Op. A. G. 251 Op. Sol. M. 18772, Dec. 24, 1926 ; Brown. 44 C. Cle. 283;
Brown & Crifts, 219 B. S. 340; Buster, 155 Fed. 947 ; Cherokee. 187
U. S. 204 ; Choctaw, 83 C. Cie. 140; Grey, 10 Fed. ens. No. 5714 ; Heck-
man, 224 U. S. 413; Jordan. 1 Okla. 406; Kansas. 5 Wall. 737: Mtlx.y.
:4 'rid. T. 243: New, York Indians, 170 U. S. 1 : Renfrow. 3 Cada. 101:
Tuttle, 3 lad. T. 712 : U. S. v. Choctaw, 179 U. X. 494 U. S. v. Payne.

Fed. 883 ; U. S. v. Rea-neod, 171 Fed. 501 : U. S. v. Reese, 27 Fed. Cae.,
NO. 16137 ; WelFor, 16 Wall. 436.

902q. 2 St. 139, Sec. 14. S. 6 St. 581; 7 St. 550. Oiled: flayt, 38
C. as. 455.

Sq. 7 St, 200. Art. 0 2011, Art. 3: 300. Art. 4. 0; 317, Art. 2.
ca S. 4 St. 682. 780; a dt. 36. 704. 766 : 9 sta. 252, 382, 544. 574 ; lo st.

41, 226, 315, 686 ; 11 st. 65, 169, 273. 388: 12 St. 221., 512, 774 ; 13 st.
161. 541: 14 st. 255, 492: 15 St. 198 ; 16 St. 13. 335. 544: 17 St. 165.
437 ; 18 St. 146. 420: 19 St. 176. 271 ; 20 St. 63. 295; 21 St. 114. 485:
22 St. 68. 433; 23 St. 76. 362; 24 St. 29. 449; 25 St. 217. 980: 20 St 336.
989 ; 27 St. 120, 612; 28 St. 286, 876 : 29 St. 321 ; 30 St. 62. 571. 924:
31 St. 221, 1058; 32 St. 245. 082; 33 St. 1018. 189: 34 St. 325, 1o15 35
St 70. 781 ; 36 St. 260, 1058 ; 37 St. 518 : 3F1 St. 77. 582; 30 St. 123. 9.60 :
40 St. 561: 41 st. 3, 408, 1225; 42 St. 552. 1174; 43 St. 390. 1141
44 St. 453. 934 ; 45 St 200. 1562 , 46 St. 279. 1115 ; 47 St. 91, 820; 48
st. 362 ; 40 St. 176, 1757: 50 St. 564; 52 St. 291.

n 4 St. 729.Sg. 4 St. 336; '7 Bt. 290, 295, Art. 3 ; no, Art. 4, 6 ; 311, Art. 5. 5,
10 St. 15.

95 Ha. 7 St. 188. 827. 333.
Sg. U. S. Coeut. Art. I. Sec. 10.
Se. 2 st. 130 ; 3 St. 748; 4 St. 37, 181 3 ; 7 St. 295 00, 307.

98 Ss. 7 st. 158, Art. 5; 311, 348.
K'S. 7 gt. 491.
1 2. 5 St. 1, 33, 65.
2 Sg. 7 St. 156, 195, 317.
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sible, to save them from the destroctive ravages of thatdisease.
4 St. 519 ; May 31, 1832; C. 109An Act making appropriations

for the Indian department for the year 1832.4 Sec. 2-1t. S.
2003, 25 U. S. C. 39.

4 St. 52b May 31, 1832; C. 115An Act defining the qualifications
of voters in the territory of Arkansas.

4 St. 526; June 4, 1832 ; C. 123An Act maki--.g eppropriations
for Indian annuities, and other simibir objects, for the year
.1832."

4 St. 528; June 4, 1832; C. 124An Act making appropriations
III conformity with the stipulations of certain treaties with
the Creeks, Shawnees, Ottomlys, Seneens, Wyandots, Chero-kees, :Ind Choctaws.'

4 St, 532; Jnne 15, 1832; C. 130An Act for the re-appropriationof certain unexpended balances of former appropriations;
and for oilier purposes."

4 St. 564; July 9, 1832 ; C. 174An Act to provide for the aP-pointnient of a commissioner of Indian Affairs, and forother purposes.' See. 1R. S. 402-163, 25 ii. S. C. 1 & 2(42 St. 1180). See Historical Note 25 U. S. C. A. 1 & 2. Sec.3R. S. 464, 25 U. S. C. 8 (42 St. 24). See Historical Note25 U. S. C. A. 3. Sec. 4R. S. 2139, 25 U. S. C. 2418 (19 St.
244, see. 1; 27 St. 260: 29 St. 500. sec. 1).' See HistoricalNote 25 U. S. a A. 241. Sec. 5R, S. 2073, 25 U. S. C.
65 (19 St. 244, sec. 1). USCA Historical Note: R. S. 2073
was derived from sec. 5 re above Act which, with the
exception of the use of the words "Secretary of War" in
place of the words "Secretary of Interior," is identical withthe Code section. rt. S. 2073 did not contain the word
"agents." end had, after the words "in consequence of the,"the word "immigration." The word "agents." was inserted
and "Immigration" was clemged to "emigration," by amend-
ment by Act Feb, 27, 1877, c. (19, sec. 1, 19 St. 244.

4 St. 564; July 9, 1832, C. 175An Act to enable the President
to extinguish Indian title within the state of Indhuia, Illi-nois, and territory of Michigan.

4 St. 571; July 10. 1832; C. 193An Act to establish additionalland districts in the state of Alabama, and for otherpurposes.
4 St. 576: July 13, 1832; C. 200An Act to carry into effect cer-thin Indian treaties."
4 St. 578; July 13, 1832; C. 200An Act authorizing the Secre-tary of War to prty to the Seneca tribe of Indians, the bal-

ance of tin annuity, of $6,000, usnally paid to said Indians,
and remaining unpaid for the year 1829.

4 51. 580; July 14, 1832; C. 224An Act supplementary to theseveral acts making appropriations fOr the civil and mili-tary service during the year 1832."
4 St. 594; July 14, 1832; C. 228Au Act to provide for the extin-

guishment of the Indian title to lands lying in the states ofMissouri and Illinois, and for other purposes."
4 St. 695; July 14, 1832; C. 231An Act to provide for the ap-

pointment of three commissioners to treat with the Indians,and for other purposes."
4 St. 001 ; July 14, 1832; C. 240An Act to authorize the sale ofcertain public lands in the state of Ohio."
4 St. 613; Feb. 19, 1833; C. 33An Act for the payment ofhorses and arms lost in the military service of the UnitedStates against the Indians on the frontiers of Illinois andthe Michigan territory.'
4 St. 616; Feb. 20, 1833; C. 90An Act making appropriationsfor Indian annuities, and other similar objects, for the year1833."
4 St. 619; Mar. 2, 1833; C. 54 An Act malting appropriations

3 Sit. 7 St. 244. S. 4 St. 530.
'1&,r. 7 St. 17.9, 328. Cited; 0 Op. A. G. 027.
6.4. 7 St. 311; 333, 351. 355. :304. 306. S. 10 St. 15, 11 St. 63.68g. 4 51. 37. 191. 267. 361, 452, .501,
/ A. 29 St. 500. P. :to St. 105. Cited: 37 Op. A. G. 258: Op. Sol.M 27487. July r.:6, 1933: Memo. Sol.. July 25, 19:35; Ayres, 44 C. Cis,48; Ayres. 42 C. CIS. 385; Belt. 15 C. Cls. 92: lirugier I Dale 5;Fremont, 2 C. CIR. 401. :NMI/. 100 V. 2d 130: Sarlis. 152 U. S. 57(1;U. S. v. Belt. 328 Fed. 68: 1.1. S. v. Cohn, 2 Ind. T. 474 ; U. S. v.Sutton. 215 U. S. 291; U. S. ex rel. Scott, 1 Dalt. 142; U. S. Exp., 101Fed. 073
sPee 25 U. S. C. 241a (28 St. 007, see, S).
.1,4. 52 St. 090. sec. 1.
10 50, 2 St. 139.
11,30. 4 S. 519.
"Rii 7 St. 319, 346, 5. SSt. 36, 7 4, 7 ; 6 St. 901.Sty. 4 St, 411. Sec. G.
"Fe. 7 St. 327, 359.
11 8q. 3 St. 261, 397. R. 4 St. 619. .17. 5 St. 142.a .sg. 7 St. 303, 328, 333. 359, Art. 3, 7 ; 307, Art.
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for the civil and diplomatic expenses of governmeat for theyear 1833."
R. S. 470-471.

4 St. 631 ; Mar. 2. 1833; C. 56An Act making appropriations forthe Indian Deuariment for the year 1333."
4 St, 030; Mar. 2, 1833; C. 59An Act making appropriations tocarry into effect certain Indian treaties, and for other pur-poses, for the year 1833."
4 St. 652 ; Mar. 2, 1833; C. 76An Act for the more perfect de-fence of the froritiers.2°
4 St. 653; Mar. 2, 18:33 ; C. 77An Act to create snialry new landoffices, and to alter the boundaries of other land offices ofthe United States.'
4 St. 605; Mar. 2, 1833; C. 95An Act to extend the provisions ofthe act of the third March, 1307, entitled "An Act to prevent

settlements being made on lands ceded to the United States,until authorized by law."
4 St, 669; Mar, 2, 1333; J, Res-. IVA Resolution authorizing theSecretary of War to correct certain mistakes."
4 St. 673 ; May 14, 1824 ; C. 41An Act making appropriations forthe support of the army for the year 1834.
4 St. 677; June 18, 1834; C. 47An Act making appropriationsfor the Indian Department for the year 1834."4 St. 082 : June 26, 1334; C. 74An Act making appropriationsfor Indian annuities, and other sitnilar objects, for the year1834."
4 St. 686; June 26, 1834; C. 76An Act to create additional landdistricts in the stetes of Illinois and Missouri, and in theterritory north of the state of Illinois.
4 St. 705: June 28, 1834; C. 105An Act milking appropriationsto carry into effect certain Indian treaties, and for otherpurposes."
4 St. 716: June 30, 1334; C. 137An Act authorizing the selec-tion of eertnin Wabash and Erie Canal lands in the state of0st.7b21.1.7

.7nne 30, 1834: C. 145An Act to carry into full eectthe fourth article of the treaty of the eighth of January,1821, with the Creek nation of Indians, so far as relates to
the claims of citizens of Georgia against said Indians, priorto 1802."

4 St. 726; June 30, 1934; C. 153An Act to provide for the pay-ment of claims, for property lost, captured, or destroyed, by
the enemy, while In the military service of tbe United States,during tile late war with the Indians on the frontiers ofIllinois and Michigan territory.'

4 St. 729; June 80, 1834 : C. 161An Act to regeilate trade andiniereonrse with the Indian tribes, and to preserve peace onthe frontiers.' Sec. 2rt. S. 2129, 2131 ;" See. 3R- S.
w Fhb 4 St. 613.
" Sq. 4 St. 214. 230. 3n0. 307. 403. 411 I 7 Rt. 210. 302. 320.So. 7 St. 203. 283. 250, 303, 333, 370, 374, 376, 377, 378, 391,394. 397, :399. 403, 410, 420.
=" Sq. 4 St. 533.

R. 7 St. 210. 333.
2,Pi. 2 St. 445.
"PT 7 St. 378.
21E. 5 St. 704. 760.

Sg. 4 St 300, 442; 7 St. 272. 280, 328, 306, 374, 377, 378, 394, 307,405,
"SO. 7 St. 150. 202. 229, 240, 244. 288. 280. 311. 323, 328, 329, 333,351, 308, 370, 374, 301, 414, 417, 424. 427, 429, 440.
21 Sq. 4 st. 230. COW.- 2 Op. A. G. 093.2. Sq. 7 St. 215. Cited: 4 Op. A. G. 72,N. 5 St. 142.
3..Rp. 2 St. 0. 85. las; 3 St. 332, 363, 383. 461, 487, 682; 4 St. 25,445. Rile. 3 St. 428, sec. 1. 2: 514.. see. 2: 511. see. 8; 4 St 35 aree,3. 4. 5; 187. see. 2. R. 5 St. 080; 10 St. 269. 315. 398: 11 St. 65: 12sr. 15. 44. A. 9 St. 203: 12 St, 338; 13 St. 29; 22 Se_179; 32 St. 500,792. itp. 9 St. 252; 11 St. 358; 12 St. 120; 48 St. 787. Cited: Brown39 Yale L. J. 307: Thayer, 68 Atl. Month, 510. 076; Kent. CAL.: 19L. D 201; 9 On. A. G. 24: 0 0p A. G. 110: 13 Oe. A. G. 970; 14 Op,A. G. 290: 18 Op. A. 0. 235; 18 cm A. 0, 555; 22 On. A. G. 2:12 : MernO.Pol. off., Arm 20. 1933; Op. Sol. M. 27487, July 26, 1933: Memo. Sol.,11, 1935 Nov. 17. 19:30 : Memo. Sol. Off., Nov. 29, 1938; memo.

Sol., Apr. 14. 1939; Anonymous. 1 Fed. cos. No. 447: Ash. 252 U. S.159 ; Ayres, 35 0, Cls, 26: Batley, 47 F. 2r1 702; Bales, 95 U. s. 204;niackreamer, 190 U. S. 305; Brown. 32 C. cm. 432; Brown. 205 Fed,023; rirmynbac, S F. 2d 801 ; Brucier, 1 Dak. 5; Caldwell, 67 Fed,391 ; Campbell, 44 C. Cls, 485; Cherokee, 203 U. S. 76; Clairmont. 223U. S. 551; Corrnlitos, 178 11. S. 230; Corn:Mos, 33 C. CIR. 842; Crow,C. els. 10: De Baca. 37 C. Cit9 482: Evans, 204 Pod. 381 ; Kx P.Prow Cog. 109 U. S. 556 : Ex P. flare 157 Fed, 130: Fowler, 1 Wash.Ter. 3; French, 49 C. els. :337; Garcia. 93 F. 2d 873 : Garrison. 30C. C. 272; Benner. 30 C. CM. 405 ; Holden, 17 Walt 211: In ro SahOuch, 31 Fed. 327 : Jaeger. 27 C. Cls. 278; Jaeger, 33 C. Cls. 214; Janus,se 2,1 431 Johnson. 234 11. 8. 422; Johnson, 29 c. els. 1; Jone, .175 U. S 1: We. 27 Fed. 251; Leavenworth, 92 U. S. 733; Leighton. 29C. Cla. 285 ; Le1311ton. 161 U. S. 291 : Lowe. 37 C. els.. 413; Marks,
101 u. s. 297 ; Merebont. 35 C. CM. 403: Minis. 15 Pet. 423; Mitchell.27 C. Pls. 310 ; M., K., & T. Ry.. 92 II. S. 780 ; Moore. 2 Wyo. 8 ; Morrison,6 F. 2d 811; McCoy. 38 C. Cls. 163; Mellinale, 34 C. Cie. 278; New

529



4 St. 729-4 St. 735 ANNOTATED TABLE OF STATUTES AND TREATI

2130, 2132, 25 U. S. C. 263; 52 Sec. 4R. S. 2133, 25 U. S. C-
264 (22 St. 179)4 USCA Historical Note: R. S. 2133 as
originally enacted contained oidy the provision set forth in
the Code section preceding the provisos, without the words,
"of the full blood," and the words "or on any Indian reserva-
tion." IL S. 2133 was amended by inserting said words
and adding the two provisos, to read as set forth here, by
Act July 31, 1882, 22 St. 179. Sec, 6-11. S. 2131, 25 U. S. C.
219: Sec 7It. S. 2135, 23 U. S. C. 265; Sec. SR. S.
2137, 25 U, S. C. 216 ; Soc. 9-11. S. 2117. 25 U. S, C. 179 (21
St. 871, sec. 37 ; 32 St. 504, see. 17) ; " USCA Historical Note :
The last sentence of the Code section was derived from sec.
37, 31 St. 871, which was entitled "An Act to ratify and
confirm an agreement with the Muskogee or Creek tribe of
Indians and for other purposes." SOC. 10It. S. 2147. 25
U. S. C. 2204 Sec. 11IL S. 2118, 25 U. S. C. 180; 5'
See. 12R S. 2110, 25 U. S. C. 177; " Sec. 13IL S. 2111.
25 U. S. C. 171 ; '° See. 19-1t. S. 2112, 25 U. S. C. 172; "
Sec. 15R. S. 2113, 25 U. S. C. 173 ; Sec. 16R. S. 2154,
2155, 25 U. S. C. 227, 228 ; " Sec. 17R. S. 2150, 25 U. S. C.
229 ; USCA Historical Note ; R. S. 2156 was derived from the

York Indians. 5 Wall. 761: New York ex rel. Cutler, 21 How, 360;
Fetcher. 11 Fed. 47: Pickett. 1 Idaho 523; Pin°, 38 C. cis. 61:
Price, 33 C. Cis. 100; Rex. 53 C. Cls. 320: Roy, 45 C. Cis. 177;
Sehaap, 210 Fed. 853; Shoshone, 82 C. Cis. 23; btevens. 24 C. Cis.
244 ; Stone, 29 C. Cls. 111; Territory or Oragoo, 1 Oreg. 191: Thomism',
35 CI Cls. 395: Thurston, 232 U. S. 469 : Ulan% 2 Dab. 71: U. S. Exp..
191 Fed. 073: U. S. v. Arberty. 24 Fed. Cris. No. 14420: U. S. v
Andrews, 179 U. S. 90; U. S. v. Berry, 4 Fed. 779; 13. S. v. Belt, 128
Fed. 68; U. S. v. Bichard, 1 Ariz. 31; U. S. v. Blidqall. 233 Tl. S. 223;
II. S. v. Board. 37 P. 24 272; U. S. v. Bridiemaa. 7 Fed. 804; r.J. S.
v. Candelaria, 271 U. S. 432; U. 5. v. Carr, 2 Mont. 234 ; U. S. V. Celes-
tine. 215 U. S. 278; U. S. v. Chavez. 290 U. S. 357; U. S. V. Dawson.
15 Row. 407; U. S. v. Douglas, 190 Vol. 482: U. S. v. Downing. 25
red. Cos. No. 14991; U. S. v. Ewing. 47 Fed. 809: U. S. v. 43 Gallons,
93 U. S. 188: U. S. v. 43 Gallons. 108 TT. S. 491; TT. S. v. Trolliday.
3 Wall, 407 U. S. v. froward, 17 Fed. 038; U. S. V. KM, 26 Fed. Cas.
No. 15528a ; U. S. v. Knowlton. 3 Dab, 58; U. S. v. Leathers. 20 red.
Cris. No. 15581; U. S. v. Lucero. 1 N. M. 422: U. S. v. LeBris, 121
IT. s. 278; u. s. v. McGowan. 89 F. 2d 201; U. S. v. McGowan. 302
IT. S. 535; IT. S. v. Matlock, 26 Fed. cos. No. 15744; T.J. S. v. Myers,
206 Fed. 387; U. S. V. Nelson. 29 Fed. 202; U. 3. v. Button% 1 Mont.
480 ; U. S. v. Quiver, 241 U. S. 002; U. S. v. Rogers, 4 flow.
567: U. S. v. Sa-con-rla-eat. 27 Fed. Cas. No. 10212; U S v. Sanlers,
27 red. ens, No. 16220; U, S. v. Snntlstevan. 1 N. M. 583; U S. v.
Sevelott. 27 Fed. Cos. No. 16252; U. S. v. Sbew-Mux, 27 Fed. Cue.
No. 16268 ; U. S. v. Storr. 27 Fed. Cos. No. 16379; IT. S. v. Stenhens,
12 Fed. 52; U. S. v. Stocking. 87 Fed. 857; U. S. v. Todish. 211 Fed.
400; U. S. v. Tom, I Ore, 26; U. S. v. Varela. 1 N. M. 51134 U. S. v.
ward. 28 Fed. Cog. No. 16030; U. S. v. Warwick, 51 Fed. 280; TI S.
v. Wirt, 28 hied. Vas. No. 16745; U. S. v. Wright, 53 F. 24 300: U. S.
ex rel. Scott. 1 Dalt. 142; Yolk, 22 C, Cis. 241 ; Vnik, 29 C. els. 02:
Walker, 16 Wall. 436; Waters. 29 Fed. ens. No. 17264 ; Waters. 20
Fed. Cos. No. 17265; Welch. 32 C. Cis. 100; Westmoreland, 155 U. S.
545 : Woolverton. 29 C. C1g. 107.

3I cued,: 27 Op. A. G. 588; 43 Cases. 14 Fed. 539; Belcher. 11 Fed.
47; U. S. v. Celestine, 215 U. S. 278: U. S. v. Leathers. 26 Fed. Cuts
No. 15581 ; U. S. v. sturgeon. 27 Fed. ens. No. 16113; Water% 29
Fed. Cos. No. 17204; Waters, 20 Fed. Cas. No. 17265_

5= Cited: 43 Casea. 14 Fed. 539; Frocher, 11 Fed. 47 U. S. v. celestine,
215 TI s. 278: u. S. v. Leathers. 26 Fed. Cas. No 15581.

53 Cited: 27 Op. A. G. 588; Benson. 44 Fed. 178: 43 eases. 14 Fed.
539: Prather v. U. S.. 11 Fed. 47; U. S. v. Bridleman, 7 Fel, 894;
U. S. v. Celestine, 215 U. S. 278; TJ. S. v. 48 Lbs.. 85 Fed. 403; U. S, v.
Leathers. 26 Fed. Cas, No. 15581; U. S. v. Martin, 14 Fed. 817.

" R. 48 St. 787. Cited: 18 Op. A. G. 555; Benson, 44 Fed. 178;
Cherokee, 203 U. S. 76; 43 Cases. 14 Fed. 529; Palcher. 11 Fed_ 47 ;

S v. Cele.stine. 215 U. S. 278 TI S, v. Leathers. 28 Fed ens. Nm 15581.
Citeat Cherokee. 203 U. S. 76; 43 Cones. 14 Fed. 539; Paleber. 11

Fed. 47; II. S. v, Celestine. 215 U. S. 278; U. S. v. Leathers, 26 Fed.
Cam No. 15581.

w Coca.. 16 Op. A. G 568; 18 Op. A. G. 91: Ash. 252 u. 8. 159;
Forsythe. 3 bid. T. 599: Kirby, 200 U. S. 422: Pike, 4 Mackey (15 D. C.)
531; U. S. v. BovIrin, 265 Fed. 165: U. S. v. Laving. 34 Fed. 715.

R. 48 St. 787. Cited: Sol. Op. M. 25358. May 14. 1928: 20 Op.
A_ 0. 245; 28 Op. A. G. 214: Cherokee. 203 U. S. 76; 43 Cases. 14
Fed. 530: In re Blackbird, 109 Fed. 139 ; Morris, 194 U. S. 384; Fetcher.
11 Fed. 47; Quigley, 3 Ind. T. 265; Stephens. 126 Fed. 148; U. S. V.
Celestine. 210 U. 8. 278; U.- S. v. Martin. 14 Fed. 817 : U. S. v. Payne.
8 Fed. 883: U. S. v. Payne, 22 Fed 426 U. S. v. Srurgeon, 27 Fed.
Cos. No. 16413;U. S. ex rel. Gordon, 179 Fed. 391.

melted: 20 Op. A. G. 245; Ansley, 5 Ind. T. 5(15: Denton. 5 Ind. T.
306: German-American. S Ind. T.. 703 ; Jaeger. 29 C Cls. 172 ; Langfortb.
1 Idaho 012: Pike. 4 Mackey (15 D. C.) 581; Uhlie. 2 Dek. 71: U. S
v. Berry, 4 Fed. 779 ; U. S. v. Boylan. 264 Fed. 165; T.T. S. v. Josenh.
94 U. S. 614 ; TT. S. v. Mullin, 71 Fed. 682; U. S. v. Payne, 22 Fed.
420; Walker. 204 U. a 302.

"cited: 18 Op. A. G. 235: 18 Op. A. G. 486; German-American. 5
Tad. T. 703; Franklin. 233 U. 3. 269; Lirld. 10 Okka. 13.2; McBride.
149 Fed. 114: Pike, 4 Monkey (15 D. C ) 521; Poeblo of Santa Ross.
273 U. S. 315; U. S. v. Retry. 4 Fed. 770; 13 S. v. Bay'an. 205 Fed.
165 : U. S. v. unnter. 21 Fed. 615; U. S. v. 7.195.3 Acres 09 F. 26 417.°B. 48 a, 787; Cited: U. S. V. Boylan. 265 Fed 165,

41 R. 48 St. 787; Cited: U. S. v. Boylan, 265 Fed. 105.
R. 48 St. 787; Cited: In re Lelah-pue-ka-chee, 93 red. 429; tr. s.

v. Boylan. 265 Fad. 165.
42 Cited: Bleektesther. 190 V. S. 868: 43 Case, 14 Fed. 539 : Janis v.

U. S., 32 C. els. 407; Leiehton v. U. S.. 29 C. Cis. 288; Palcher v.
U. S., 11 Fed. 47; U, S. Y. Celestine, 215 U. S. 278.
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above. See. 17, contained a provision that pending satis-
faction by the nation or tribe to which the offending Indian
or Indians belonged of the injuries caused by him or them,
the United States guaranteed to the party injured an
eventual indemnification. This provision was repealed by
see S of Aet Feb. 28, 1859, e. 66, 11 St. 401, being the Indian
appropriation act for the fiscal year 1864. Sec. 15R. S.
2157. 95 U. S. C. 230 : " See. 111R. S. 2152, 25 U. S. C.
225 ; Sec. 21R. S. 2141, 25 U. S. C. 251; ' R. S. 2150,
25 U. S. C. 223: ' Sec. 22-11. S. 2126, 25 U. S. C. 104; "
Sec. 23R, S. 2150, 25 U. S. C. 223; R. S. 2151, 25 U. S. C.
224 ; Sec. 24R. S. 533 ; Sec. 25R. S. 2115, 25 U. S. C.
217. USCA Historical Note: R. S. 2145 was derived from
above see. 25 and see. 3 of Act Mar. 27, 1854, e. 26, 10
St. 270; said sec. 3 containing the exception as to the
laws enacted for the District of Columbia. Also see annota-
tions under 18 U. S. C. A. 451, 548. See. 27R. S. 2124, 25
u. s. C. 201 ; See. 28IL S. 2125, 25 U. S. C. 193; See.
30R. S. 2139, 25 U. S. C. 241 (19 St. 244, see. 1; 27 St.
205; 29 St. 500, see. I)." See Historical Note 25 U. S. C. A.
241.

4 St. 735; Julle 30, 1,834; C. 162An Act to provide for the
organization of the department of Indian Affairs.' Sec.
3R. S. 2050; See. 4R. S. 2000, 25 U. S. C. 30; U. S. 2059,

1.1. S. C. 02 ; R. S. 20112, 25 U. S. C. 27; Sec. 5R. S.
2005 ; Soc. 7R. S. 2008, 25 U. S. C. 31 ; R. S. 2006, 25 U. S. C.
40; USCA Historical Note: The derivative sections for
R. S. 2058 were re above see. 7, sec. 4 of Act of June 5,
1850, e. 16. 9 St. 437, and sec. 5 of Act Feb. 27, 1851, c.
14, 9 St. 587. No appropriation for any superintendent of
Indian affairs has been made since Act Mar. 3, 1877, e. 101,
sec. I, 19 St. 271. USCA Historical Note: The derivative
sections for R. S. 2060 were re above sec. 7 and sec. 1 of Act
Mar. 3, 1847, e. 66, 9 St. 203, amendatory of re above 1834
Act, See. 5R. S. 2075, 25 U. S. C. 51: Sec. 9rt. S.
2068, 25 U. S. C. 42; R. S. 2069, 25 U. S. C. 45; " R S.
2072, 25 U. S. C. 45; USCA Histolical Note for 25 U. S. C.
45: R. S. 2069 was derived from re above sec. 9

R. S. 2070 provided as follows: "The salaries of inter-
preters lawfully employed in the service of the United States,
in Oregon, Utah, and New Mexico, shall be $500 a year each,
and of all so employed elsewhere, $400 a year each." Act
Feb. 27, 1851, see. 8, 9 St. 587; Act Feb. 14, 1873, see. 1, 17
St, 437. It was repealed by sec. 1 of an Act of May 17,
1882, 22 St. 70. The number and compensation of the in-
terpreters depends on the various annual Appropriation
Acts. Sec. 10R. S. 2074, 25 U. S. C. 50; " R. S. 2070, 25

"4 Cited: Qingley. 3 Ind. T. 265; Thurston, 232 U. EL 469; U. S. v.
Celestine. 215 U. 3. 278.

w R. 98 St. 787. Cited; 21 Op. A. G. 72; 43 Cases, 14 Fed. 539;
Palcber, 11 Fed. 47; U. S. V. Celestine, 215 U. S. 278,

"Sea 25 U. S. e. 244a. Cited: 22 Op. A. G. 232; 43 Cases, 14 Fed.
530; Johnson. 234 U. S. 422; Priletier. 11 Fed. 47: Townsend 265
rel. 519; U. S. v. Birdsall, 233 U. S. 223; U. S. v. Celestine, 215 13. 5,
278; U. S. v. lailber. 200 Fed. 579 ; TT. S. Exp., 191 Fed 673.

ti-R, 48 St. 787, Cited: 18 op. A G. 541. 23 Op. A. G. 214 .Tanus,
38 P. 26 431 ; Morris, 194 U. 'S. 384; Stephens. 126 Fed. 148; U. S.
a Baker, 4 Ind. T. 514; U. S. v. Celestine, 215 U. S. 278: U. S. ex rel.
Gordon, 179 Fed. ant ; U. S. ex rel. Standing Bear, 25 Fed. Cas. No.
14891 U S. Exp.. 101 Fed. 673,

Cited: U. S. v. Boylan. 265 Fed, 165.
See footnote "47" above.

Bon. 48 St. 787. Cited: Janus, SS F. 28 431; U. S. v. Celestine, 215
U. S.. 278 ; U. S. ex rel. Gord,41. 179 Fed 391.

5, Cited: 12. S. v. BeyInn. 205 Fed. 165; U. S. ex rel. Gordon, 170
Fed. 891 ; U. S. v. Howard. 17 Fed. 038; U. S. v. Payne, 22 Fed. 426;
U. S. v. Stocklny. ST Fed. 857.

32 Cited: 18 Op A. G. 544 ; U. S. v. Buylam 205 Fed. 165; U. S. ex
rel. Gordon. 179 Fed. 391.

Sec.- 25 U. S. C. 241a (28 St. 697, sec. 8).
34 A. 52 St. 696. see. 1.
65 S. 4 St. 748 5 St. 30. 158 298. 402, 417, 403. 704, '706; 6 St_ 685;

9 St. 20. 132. 252 382 544. 574; 10 81 . 41. 266 115. 080: 11 SL 169;
12 St. 44, 221, 512, 174. A. 9 St. 203. Rp. 9 St. 252. Cited: 0 On.
A. 0 49; 17 Op. A. G. 258; Memo. Ind. OE.. Aug. 27, 1928; Op. 501. M.
27487. July 25. 1933: Memo. Sol.. Joly 25. 1935, june 14, 1939; Memo.
S -1. Ow.. Juiy 1. 1938, July 16, 1938, Oct. 28, 1938; Memo. Sol.. Feb.
17. 1939 ; Belt. 15 C. Cis, 92 ; Fremont. 2 C. Pls. 461 ; Jump. 100 F.
'd 130; Leighton, 29 C. Cls. 288; 13 3 v. Douglas. 190 Fed. 482;
U. ,S. v. Humason, 26 Fed. CS& No. 1t5420.. TT. S. v. Ilutto. No. 1, 250
U. S. 524 : U. S. v. Hutto. No. 2. 250 U. S. 530; U. S. v. MeDougall's
Adm'r, 121 U. S. 89 : U. S. -v. MiteNell. 109 U. S. 146; U. S. v. Wettish%
102 F. al 428; U. S Fidelity. 214 U. S. 507.

1."Cited: 14 Op. A. G. 573; 15 Op. A. G. 405; Renfrow, 3 013.11. 181;
TJ. S v. Mullin. 71 Fed. 692.

Citea: TT. S. V. Ilurnason, 26 Fed. ens. No. 15420.
Cited: U. S. v. Mitchell. 109 U. S. 146.

e' See: 25 U. S. C. 472.
ito Bee: 5 U. S. C. 30a. Cited; 20 Op. A. G. 494,
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U. S. C. 60 , II. S. 2077, 25 U. S. C. 54; " USCA Historical
Note: IL S. 2077 was derived re sec. 10 above. Appropria.
tions for traveling and incidental expenses of special agents
and others, in accord with provisions of this section, are
made in the annual Indian appropriation Acts. The pro-
vision of the D2Cal year 1917 was by Act of May 18, 1:11,6,
sec. 1. 39 St. 127, which limits the subsistence allowana
of special agents and inspectors to 83 per day. Sec. 11
R, S. 2086, 25 IL S. C. 111 ; USCA Historical Note : R. S,
21186 was derived sec. 11 e above ; see. 3 of Act Mar. 3, 1847,
9 St, 203 ; sec. 3 of Act Aug. 30, 1852, 10 St. 56, being the
Indian appropriation act for the fiscal year of 1853, and
secs, 2 and 3 of Act July 15, 1870, 36 St. 300, being the
Indian appropriation act for the fiscal year 1871. See. 12
IL S. 2062. 25 U. S. C. 27 ; R. S. 2082, 25 U. S. C. 115 ; Sec.
13R. S. 2083, 25 U. S. C. 91; G" R. S. 2088, 25 U. S. C. 112 ;
R. S. 2091 ; Sec. 14R. S. 2078, 25 U. S. C. 08 " Sec. 16
It. S. 2110, 25 U. S. C. 141 ; USCA Historical Note: The
Inlorior Department, commenting on this section says: "The
practice of issuing army rations to Indians is no longer
in use, and this section should therefore be repealed." See.
17It. S. 465. 25 U. S. C. 9. "

4 St. 740; June 30, 1834: C. 107An Act to relinquish the rever-
sionary interest of the United States in a certain Indian
reservation lying between the rivers Mississippi and Des-
moins."

4 St. 746 ; Jan. 27, 1835; C. 2An Act making appropriations for
the current expenses of the Indian department for the year
1835!"

4 St. 700; Mar. 3, 1835; C. 30An Act making appropriations for
the civil and diplomatic expenses of government for the year
1835."

4 St. 780 ; Mar. 3, 1835 ; C. 50An Act making appropriations for
Indian annuities and other similar objects, for the year
1835."

5 STAT.
5 St. 1; Jan. 14, 1836: C. 1An Act making an appropriation for

repressing hostilities commenced by the Seminole Indians.
5 SI. 1; Jan. 29, 1836 ; C. 3An Act making an additional appro-

priation for repressing hostilities commenced by the Sem-
inole Indians."

5 St. 0 ; Mar. 19, 1836; C. 43An Act authorizing the Secretary
of War to transfer a part Of the appropriation for the Sup-
pression of Indian hostilities lit Florida, to the credit of
subsistence.

5 St. 7 ; Mar. 19. 1830; C. 44An Act to provide for the payment
of volunteers and militia corps, in the service of the United
States."
R. S. 1657.

5 St. 8 ; Apr. 1, 1836 ; C. 46An Act making a further appro-
priation for the suppression of Indian hostilities in Florida.

5 St. 10; Apr. 20, 1836 ; C. 53An Act to carry into effect the
treaties concluded by the Chickasaw tribe of Indians on the
twentieth October, 1832, and the twenty-fourth May, 1834,"

_ St. 10 ; Apr. 20, 1836 ; C. 54An Act establishing the Territorial
Government of Wisconsin."

5 St. 17; Apr. 29, 1836 ; C. 57An Act making a further appro-
priation for suppressing Indian hostilities in Florida."

5 St. 17; May 9. 1836: C. 59An Act making appropriations for
the civil and diplomatic expenses of Government for the
year 1836.

See: 5 U. S. C. 73, 73a. 73b and c. 16 of Tit. 5. Cited: U. S. v. Smith,35 Fed. 490.
"Sec: 25 II. S. C. 474 (45 St. 987. sec. 14).
" Superseded by 30 St. 801, enc. 23 Err: 25 TT. S. C. 91.Cited: Wrno. Ind. Off . Mar. 18. 1627 ; Ewert. 2511 U. S. 129 ;

Ket..1:111 250 U. S. 119: TT. S. v. Douelas. 100 Ved. 412 ; U. .8. T. Hutto.
No. 1. 256 U. S. 524 : U. S. v. Ilutto. No. 2. 256 TT. S. 530.

Clted: 5 L. D. 520; chinpewn. 301 U. S. 308: in re Bye-LIEU% 12
Ariz. 150; Tternero. 24 C. Cls., 331; U S. v Birdsall. 233 TT. S 223:
U. S. V. Leathers. 26 Fed. Cos. No. 15581; U. S. v. Thurston, 143 Fed.
287; U. S Fidelity, 214 V. S. 507.

"So. 7 St. 229. Cited: Mardi, 8 How. 223 ; U. S. v. Higgins, 103 Fed.
348 ; Webster, 11 How. 437.

" Sr/. 4 sr_ 735.
"Cited: Minis. 15 Pet. 423.

1 St. 018.3 St. 608 ; 4 St. 181. 442 ; 7 St. 16, 25 43, 44. 40. 62.
66. 68. 74. 84. 87, 91. 100. 105. 107. 113. 152. 178. 185. 10. IRS. 1RO, 203.
210, 224, 228. 221. 224 240_ 244. 284_ 2R6. 990. 205. 100. 103, 311. 117.
320. 351, 327. 328. :133. 348. 155 360 368 370, 374, 378, 393. 394,
397 39'3. 402 410. 414, 417, 424, 929, 419, 960. S. 5 St. 709.

" 8u. 4 St. 501.
" E. 5 St. RI. 65. 125. 152. 205. 200. 241, 357. 458.
72 a. 7 St. 388, 450. S. 5 St. 36. Cited: Ayres. 42 C. cls. 385.
"Sg. N. w. Ord. 1787, U. S. C. (1534 ed.) p.
" 5 St, 678.

4 St. 735-5 St. 158

5 St. 26 ; May 9. 1836 ; C. 60An Act providing for the salaries
of certain officers therein named, and for oilier purposes."

5 St. '32; May 23, 1836 ; C. 80An ,%.ct authorizing the President
of the United States to accept the service of volunteers, and
to raise an additional regiment of dragoons or mounted
riflemen.

7 St. 33; May 23, 1830 ; C. 81An Act making appropriations for
the suppression of hostilities by the Creek Indians."

St. 34; June 7, 1820 ; C. 86An Act to extend the western
boundary of the State of Missouri to the Missouri river."

5 St. 36 ; June 14, 1830 ; C. 88Au Act malting appropriations for
the current expenses of the Indian Department, for Indian
annuities, and other similar objects, for the year 1836."

5 St. 48; June 15, 1836 ; C. OSAn Aet to divide the Green Bay
land district in Michigan, and for other purposes."

5 St. 65; July 2, 1836; C. 254An Act making appropriations
for the suppression of Indian hostilities and for other pur-
poses.ge

5 St. 67 ; July 2, 18367 C. 258An Act to provide for the better
protection of the western frontier.

5 St. 71 ; July 2, 1536; C. 263An Act Rif' thc payment of certain
companies of the militia of Missouri and Indiana, for services
renderer?, against the Indians in 1832.

5 St. 73 ; July 2, 1835; C. 267An Act making furtber appro-
priations for carrying into effect certain Indian treaties."

5 St. 116 ; July 4, 1836 ; C. 355An Act to carry into effect, in the
States of Alabama, and Mississippi. the existing compacts
with those States in regard to tile five per cent, fund, and
the school reservations."

15 St. 131 ; Feb. 1, 1836; J. Ros. No. IResolution authorizing the
President to furnish rzttions to certain inhabitants of Florida.

5 St. 131 ; May 9, 1836 ; J. Res. No. IIIResolution to suspend
the sale of a part of the public lands acquired by the treaty
of Dancing Rabbit Creek."

5 St. 135 ; Jan. 9, 1837; C. 1An Act to regulate, in certain cases,
the disposition of the proceeds of lands ceded by Indian
tribes tO the United States." Sec. 1R. S. 2093, 25 U. S. C.
152 :" Sec. 2R. S. 201)4, 25 U. S. C. 153 ; Sec. 3R. S. 2095,
25 U. S. C. 157 ; Sec. 4R. S. 2096, 25 U. S. C. 158."

5 St. 135 ; Jan. 9, 1837 ; C. 2An Act making an appropriation
for the suppression of Indian hostilities.'

5 St. 142 ; Jan. 18, 1837 ; C..5An Act to provide for the payment
of horses and other property lost or destroyed in the military
service of the United States.'

St. 147 ; Mar. 1, 1837 ; C. 10An Act to extend the jurisdic-
tion of the District Court of the United States, for the dis-
trict of Arkansas.'

5 St. 148 ; Mar. 1, 1837; C. 17An Act making appropriations for
the support of the army for the year 1837, and for other
purposes.

5 St. 152: Mar. 2, 1837; C. 20An Act making an additional
appropriation for the suppression of Indian hostilities,
for the year 1827."

5 St. 153 ; Mar. 3, 1837: C. 31An Act making appropriations for
the current expenses of the Indian Deparhnent. find for ful-
filling treaty stinnintions with the various Indian tribes,
for the year 1837.°I

" 17187. 2 St. 000. 743. F. 5 St. 20. 409, 523." 1 St. 408; 4 Rt. 501: 5 St. 7.
17 Sent- of MiRvoilri. 7 How 600.
78 so. 1 St 618; 3 St. 008: 4 St, 100, 181. 442. 504. Mi. 5 st. 10 ; 7 st.

41. 44, 40. 00. 74. 84. R7, 93. n8 . 100 . 105 107. 113. 1271 152, 160, 178.185. iso. 18s. 9111. 210, 211. 2")8. 214. 284, 200 , 206. 200. PM, 111.
R17. 120. 323. 327. 328. a33. 142. 248, 351. 355. 300 370 874. 378,
293, 801. 2.17. 399, 403, 410. 414, 424, 420, 431, 449, 450, 967, 470. S.5 St. 73. 115.

" Sq. 7 St. 379. S. 5 St. 078.
5g. 1 St. 408; 4 St. 501 ; 5 St. 7. s. 5 St. 135, 152, 205, 209. 241,

357.
" Sq. 5 St, 16: 7 st. 478: ots. 490. 40i. 406. 990, 400. 100 501. 503.

R. 0 St. 746 10 St. 15. 41, Cited: Eastern Band. 20 C. cis. 449 ; Hoiden.
17 W.u. 211 ; WIWI. 17 Well. 253 4 OD. A. C. 021.

"fig. 7 St. 228: 3 St. 348. 480, Sec. 6. A. S St. 400, 727 ; 9 St. 202.
ft Se. 7 St. 333. S. 5 St. 180,
5150. 5 Stmt. 36. Cited; 'Holden. 17 wall. 211; Icensas. 80 C. Cie.

'St ; Lenvenworth, 02 U. S. 733 ; M. K. & T. Ity., 92 U. S. 760; Ward, 17wan 253
"Rer: 25 U. S. C. 164 (23 St. 98, sec. 10). Cited; U. S. T. Berry,

4 Fed. 779.
fin C,rd: U. S. v. Berry, 4 Fed. 770: U. S. V. Blacitfeather. 105 U. S.

itin: P. S. V. Omaha, 27ia TT. S. 275.
47 Flo. 1 St. 408: 4 St. 500: 5 st. 7. 65.

24 Nit., 614.. 726. S. 5 St. 204.
"5a 1 st. 4n8; 4 St. 500 : 5 St 7. 05.
" SO 3 St. 261: 4 St, 735 : 7 St. 220, 240. 244. 320. 223. 327, 328, 233,

306, 429, 931, 505, 300, 510. 511. 514. 515. 516. 517. 524. 527. 532. S. 5
St, 131, 298, 402, 417. 493, 704, 766; 9 st. 20, 132, 252, 382, 544, 574.
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5 St. 163 ; Mar. 3, 1837 ; C. 33An Act making appropriations for
the civil and diplomatic expenses of Government for the
year 1837. R. S. 447.

5 St. 180 ; Mar. 3, 1837; C. 39An Act for the appointment of
commissioners to adjust the claims to reservations of land
under the fourteenth article of the treaty of 1830 with the
Choctaw Indians.'

5 St. 186 ; Mar. 3, 1837 ; C. 41An Act to authorize and sanction
the sales of reserves, provided for Creek Indians in the treaty
of March 24, 1832, in certain cases, and for other purposes."

5 St. 195; Mar 3, 1837 ; C. 46An Act to provide for continuing
the construction, and for the repair of certain roads, and for
other purposes, during the year 1837."

o . 204 ; Oct. 12, 1837 ; C. 4An Act to continue in force certain
laws to the close of the next session of Congress.'"

5 St. 205 ; Oct. 18, 1837 ; C. 7An Act making an additional ap-
propriation for the suppression of Indian hostilities, for the
year 1837."

5 St. 209; Jan. 16, 1838 ; C. 3An Act to provide for the payment
of the annuities which will become due and payable to the
Great and Little Osages, in the year 1838, and for Other
purposes.
. 209; Jan. 30, 1838; C. 4An Act making a partial appro-
priation for the suppression of Indian hostilities for the year
1838."

5 St. 211 ; Feb. 22. 1838; C. 13An Act to amend an act entitled
"An :let for the appointment of commissioners to adjust the
elaims to reservations of land under the fourteenth article of
the treaty of 1830 with the Choctaw Indians.'

St, 216; Apr. 6, 1838; C. 54An Act making appropriations for
the civil and diplomatic expenses of Government for the
year 1838.

3 St. 235 ; june 12, 1838; C. 90An Act to divide the Territory
of Wisconsin and to establish the Territorial Government
of Iowa."

5 St. 241 : June 12, 1838 ; C. 97An Act making appropriations for
preventing and suppressing 'Indian hostilities for the year
1838 and for arrearages for the year 1837.1

5 St. 244 ; June 12, 1838; C. 110An Aet concerning a seminary
of learning in the Territory of Wisconsin.

5 St. 251; June 22, 1838; C. 119An Act to grant pre-emption
rights to settlers on the public lands."

,5 St. 236: July 5, 1838 ; C. 161An Act to authorize the issuing
of patents to the last bona fide transferee of reservations
under the treaty between the United States and the Creek
tribe of Indians which was concluded on the twenty-fourth
of March. 1832.°

5 St. 250 ; July 5. 1838; C. 182An Act to increase the present
militat'y establishment of the United States, and for other
purposes.
Sec. 31R. S. 1224.

5 St. 264; July 7. 1838 ; C. 109An Act to provide for the sup-
port of the Military Academy of the United States for the
year 1838. and for other purposes.

5 St. 290; July 7, 1838 ; C. 183An Act ceding to the State of
Ohio the interest of the United States in a certain road
within that State.'

5 St. 298 ; Jnly 7, 1838 ; C. 186An Act making appropriations for
the current and contingent expenses of the Indian depart-
ment, and for fulfilling treaty stipulations with the various
Indian tribes, for the year 1838.°

5 St. 316 ; Feb. 13, 1839 ; C. 24 An Act to provide for the loca-

02 Sg. 5 St. 131; 7 St. 333. A. 5 St. 211. 5, 5 St. 513. Cited: 3 Op.
A. G. 408; 26 Op. A. G. 127 ; Choctaw, 21 C. Cis. 50, rev'd 119 U. S. 1 ;
Wilson, 6 Wall. 83.

Rp. 7 st. 3613. S. 1i st. 169. 699. Cited: 3 Op. A G . 590 ; 4 Op
.4 G. Op. A. G. 75 ; 4 Op. A. G. 17 16 Op. A. G. 31 ; Creek, 77 C. Clv.
220; Creek, 77 C. C15. 159, rev'd 295 U. S. 105, same ease 302 U. S.
620.

Sq. 4 St. 22.
So. 5 St. 142.

" Ng. 5 St. 7. 05.
sg. 5 St. 7. 65.

22.Ao, 5 st. 180. Rp. 5 St. 513.
Sg. N. W. Ord. 1787. U. S. C. (1934 ed.) p. XXIII. S. 5 St. 522.

Cited: state nf Missouri, 7 Flow. 660 : Western Cherokee. 27 C. Cis. 1. mod.25 c. cis. 517.
1St,. 5 St. 7. 65. 485. s. 5 St. 612, 678 ; 9 St. 544. Cited: 4 Op. A. G.

621: Old Settlers. 148 U. S. 427.
15y. 4 St. 420; 7 St. 333. 14. 5 St 453. S. 9 St. 50. Cited.- 3 Op.

A. G. 408.
' Sq. 7 St. 306. Cited: 3 op. A. G. 423.5q. 7 st. 112,
*So 4 Si-. 735: 5 St. 158; 7 St. 240, 397, 528, 580, 540, 542, 543, 544.

547, 550, 565, 566.

53

495

(ion and temporary support of the Seminole Indians re-
moved from Florida.

5 St. 323 : Mar. 3. 1839; C. 71An Act making appropriations for
the current and contingent expenses of the Indian Depart-
ment, and for fulfilling treaty stipulations with the various
Indian tribes, for the year 1839.6

5 St. 331 ; Mar. 3, 1839 ; C. ii&An Act to provide for taking the
sixth census or enumeration of the inhabitants of the United
States.

5 St. 339 : Mar. 3. 1839; C. 82An Act making appropriations for
the civil and diplomatic expenses of Government for the
year 1839,7

5 St. 349 ; Mar. 3, 1839; C. 83All Act for the relief of the
Brothertown Indians in the Territory of Wisconsin'
R. S. 1705-1779.

St. 352; Mar. 3, 1839; C. 86An Act to authorize the construc-
tion of a road from Dubuque. in the Territory of Iowa, to
the northern boundary of the State of Missouri, and for
other purposes.'

5 St. 357; Mar. 3, 1839; C. 93Au Act making appropriations for
preventing and suppressing Indian hostilities, for the year
1839."

5 St. 371 : May 8. 3840; C. 22An Act making appropriations for
the civil and diplomatic expenses of the Government for the
year 1840.

5 St. 397; July 20, 1840; C. 4An Act to annex a certain tract
of land to the Coosa land district, and for other purposes."

5 St. 402 ; July 20. 1840; C. 53An Act making appropriations
for the current and contingent expenses of the Indian De-
partment, and for fulfilling treaty stipulations with the
various Indian tribes, for the year 1840."

5 St. 400 ;- May 2, 1840 ; J. Res. No. IJoint Resolution author-
izing the Secretary of War tO continue certain clerks em-
ployed in the office of the Commissioner of Indian Affairs."

5 St. 412 : Feb. 18. 1841 ; C. 6An Act making appropriations for
the paymmit of revolutionary and other pensioners of the
United States, for the year 1841, and for other purposes.

5 St. 414 ; Mar. 2, 1841 ; C. 21An Act making an appropriation
to defray the expense of a delegation of the Seminole Indians
west of the Mississippi to Florida, and for other purposes."

5 St. 417 ; Mar. 3, 1841 ; C. 33An Act making appropriations for
the current and contingent expenses of the Indian Depart-
ment, and for fulfilling treaty stipulations with the various
Indian tribes, for the year 1841!

3 St 421 : Mar. 3, 1841; C. 35An Act maldng appropriations for
the civil and diplomatic expenses of the Government for
the year 1841.

5 St. 433 ; Mar. 3, 1841 ; C. 37An Act making an appropriation
for the temporary support of certain destitute Kickapoo
Indians and to defray the expense of removing and sub-
sisting the Swan Creek and Black River Indians of
Michigan.

St. 453 ; Sep. 4, 1841 C. 16An Act to appropriate the proceeds
of the sales of tile public lands, and to grant pre-emption
rights."
R. S. 2258, 2259, 2200, 2201.

5 St. 458 ; Sep 9, 1341 ; C. 17An Act making appropriations for
various fortification, for ordnance, and for preventing and
suppressing Indian hostilities!'

St. 470; Mar. 4, 1842; C. 5An Act to provide for the early
disposition of the lands lying in the State of Alabama, ac-
°aired from the Cherokee Indians by the treaty of twenty-
ninth of December, 1835."

5 St. 473; Apr. 14, 1842; C. 24--An Act to provide for the al-
lowance of invalid pensions to certain Cherokee warriors,
under the provisions of the fourteenth article of the treaty
of 1835."

Rg. 4 St. 411. sec. Q; Su. 7 St. 321. 378. 478, 491, 511, 534, 538, 540,
550 569, 574. 578. 8. 5 st. 612;10 St. 15.

7 Cited: 3 On. A. G. 431; Mints. 15 Pet. 423.
8 Sg. 7 St. 346, 405. S. 5 St. 1766; 813; 19 St. 41. Cited: Elk, 112U. s.
9 Cited: Klng. 111 Fed. 860.
10sg. 5 St. 7. 05. S. 5 St. 612, 673, 678.
11A7, 7 st. 120.12So. 4 St. 735: 5 St 158: 7 st. 189, 536, 544 365, 569, 576, HO.
6,3p, 5 St. 26. Sec. 1, Cl. 16. S. 5 St. 583.
11S, 9 St. 544.
105p. 4 St. 735; 5 St. 158.

Sg. 7 St. 332. 532, 569. Rpg. 5 St. 251. 8. 5 St. 09; 10 st. 7, 308;
12 St. 413; 15 St. 1SO. Cited: 6 op. A. G. 658; 7 Op. A, G. 742; Hart-
man. 70 Fed. 157 ; King, 111 Fed. 860; Spalding, 160 U. S. 394.Rg a St 7,

39 Ra 7 St. 478.
'282. 7 St. 478, Art. 16.
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5 St. 475; May IS, 1842; C. '29 An Act making appropriations for
the civil and dinlomatic expenses of Government for the
year 1842.
R. S. 1833.

5 St. 490 ; June 13, 1812; C. 40An Act to nmend Liii net emitted
"All act to carry into effect, in the States of Alabama and
Mississippi, the existing cmnpacts with those States With
regard _to the live per cent, fund and the school reserva-
tions."

5 SI- 491 ; :fitly 17, 1842 ; C. 64An Act making appropriations
for the current and contingent expenses of the Indian Depart-
ment, ;111(1 for fulfilling' treaty stipulations with the various
Italian tribes, for the year 1842P

5 St. 504 ; .Aalg, 11, 1812; C. 127An Act to provide for the settle-
ment of the Cif the Stale of Georgia for the services of
her militia.

-t St. 506; Aug. 1(1, 1842; C. 178An Act authorizing the settle-
111011t and payment of certain claims of tbe State of Ala-
bama.°

5 St. 513; Aug, 28, 1842; C. 187An Act to provide for the satis-
faction of claims ii LSILi, under the fourteenth and nineteenth
;LI:Licks of the tmity of Dancing Rabbit creek, concluded in
September. 1830..

5 St. 522 ; Aug. 23, 1842; C. 194An Act to authorize the selection
of school binds in lieu of those granted to the half-breeds of
the Sac and Fox Indinns."

5 St. 523 ; Aug. 20, 1812; C. 202--An Act legalizing and making
nppropthitions for such necessary objects as bare been
usually included in the general appropriation bills without
authority of law, and to fiN and provhle for certain incidental
expenses of the Depnrtments and offices of the Government,
and for other purposes.°

5 St. 542 ; A.ng. 29, 1842 & 2(32An Act to authorize the States
of Indinua and Illinois to select certain quantities of land,
in lieu of like quantities heretofore granted to the s:lid States,
fur the construction of the Wabash and Erie and the Illinois
and Michigan canals.°

5 St. 545 ; Aug. 20, 1842 ; C. 264An Act to provide for the reoorts
of the deeisirois of the Supreme Court of the United States.
It. S. 677, 681, 682, 683.

5 St. 576; Aug. 31, 1842 ; C. 275An Act making appropriations
io carry into effect a treaty with the Wyandott Indians,
and for other purposes.°

5 St. 583 ; May 18, 1842 ; J. Res. No. IVJoint Resolution to con-
tinue two clerks in the business of reservations und grants
under Indian treaties.°

5 St. 584; Aug. 30, 1842 : J. Res. No. XJoint Resolution to insti-
1 lite proceedings to ascertain the title to Rush Island, ceded
in the Caddo Treaty.°

5 St. 589: Dec. 24, 1842: C. 2An Act making appropriations
for the civil and diplomatic expenses of Government for tbe
half calendar year ending the thirtieth day of June 1843.

5 St. 603; Mar. 1, 1843 ; C. 50An Act to perfect the titles to
lands south of the Arkansas river, held under New Mndrid
locations, and pre-emption rights under the act of 1814 [151."

5 St. 011 : Mar. 3, 1843; C. 78An Act authorizing the sale of
lands, with the improvements thereon erected by the United
States, for the use of their agents, teachers, farmers, mechan-
ics, anti other persons employed amongst the Iltdians.3' Sec,
1R S. 2122, 25 U. S. C. 188; Sec. 2-11. S. 2123, 25 U, S. C.
180,

t. 012: Mar. 3, 1893 : C. 80An Act making appropriations for
fulfilling treaty stipulations with the various Indian tribes.
and for the current and contingent expenses of the Indian
department, for the half calendar year beginning the first
day of January and ending the thirtieth day of June, 1843:
and for the fiscal year beginning the first day of July, 1843,

2°.1 q. 5 St. 110.
0 Ea. 4 St. 735; 5 St. 158 : 7 St. 582, E. 9 St. 40, 544.

10 St. 214.
" 8.0 5 St. 130. 211 7 St. 331 540. E. 5 St, 012. 704; 0 St. 114. 132.

549 ; 10 St. 15. 41. Citrd: 4 Op. A. a. 107 : 4 Op. A. (1. 344: 4 op. A.
340: 4 OP. A. G. 402: 4 op. A. G. 513; Choctaw, 119 U. S. 1, rev's 21
o. clq so : Wilwm, 6 Wall. 83

2+ Sa. 5 st. 205.
20 Rpg. 5 St. 26. Sg. 5 St. 583, May 18, 1842; 7 st. 478. 13, 5 St. 701.

PnWTICP 56 Cls. 1.
21Ra 7 St, nen 582.

Pa. 11 sr 551.
22.`2:7. 5 St. 409. 8. 5 st. 523. 718.
25, so. - St. 470.
30 Rr. SI sr. 211: 3 st. 668; 4 St. 52.
n Clitcd: 3 L. D. 425.

5 St. 475=5 St. 766

and ending the thirtieth day of June, 1844, and for other
purposes."

5 St. 319, Mar. 3, 1843 ; C. SGAn Act to authorize the investiga-
tion of alleged frauds under the pre-emptioa laws, and
for other purposes.° R. S. 2272,

5 St. 622 ; Mar. 3, 1843 ; C. 88An Act directing the snrvey
of the northern line of the reservation for the half-breeds of
the Sochs [Sties] and Fox tribes of Indians by the treaty of
August 1824."

5 St. 624 ; Mar. 3, 1843; C. 01Ati Act providing for the sale of
certain lands in tbe States of Ohio and Michigan, ceded
by the Wyandot tribe of Indians, and for other purpoSes."

5 St. 630; Mar. 3, 1843; C. 100An Act making appropriations
for the civil and diplomatic expenses of Government for the
fiscal year ending the thirtieth day of June, 1844,

5 St. 645 ; Mar. 3, 1843; C. 101An Act for the relief of the Stock-
bridge tribe of Indian, in the Territory of Wisconsin."

5 St. 003; June 15, 3814 ; C. 54An Act to repeal an act entitled
"An act directing the survey of the northern line of the
reservation for the half-breeds of the Sac and Fox tribes
of Indinns, by the treaty of August, 1824," approved March
3, 1843."

5 St. 673 : June 15, 1844 ; C. 73Alt Act making an appropriation
for the payment of horses lost by the Missouri volunteers in
the Florida Nsur."

5 St. 678; June 17, 1844 ; C. 00An Act to enable the War
Department to supply certain balances of appropriation, and
for other purposes.'

5 St. 680 ; June 17, 1844; C. 103An Act supplementary to the
act entitled "An act to regulate trade nnd intercourse with
the Indian tribes, and to preserve peace on the frontiers,"
passed thirtieth June, 1834."

5 St. 680; June 17, 1844 ; C. 101 -An Act explanatory of the
Treaty made with the Chippewa Indians at Saganaw, the
twenty-third of January, 1838."

5 St. 081 ; June 17, 1844; C. 105An Act making appropriations
for the civil and diplomatic expenses of Government for the
fiscal year ending the thirtieth day of June 1845, and for
other purposes.'

St. 704 ; June 17, 1844 ; C. 108An Act making appropriations
for the current and contingent expenses of the Indian De-
ptulinent, and for fulfilling treaty stipulations with the
various Indian tribes, for the fiscal year commencing on the
first day of July, 1844, and ending on the thirtieth day of
June, 1845,"

5 St. 718 ; June 12, 1844 ; J. Res. No. XIIA Resolution to con-
tinue two clerks in the business of reservations and grants
under Indian treaties."

5 St. 710 ; June 15, 1844 ; J. Res. No. XVA Resolution for the
relief of certain claimants under the Cherokee treaty of
1836."

5 St. 727; Feb. 26, 1845; C. 25An Act to amend an act entitled
"An act to carry into effect, in the States of Alabama and
Mississippi, the existipg compacts with those Stales with
regard to the 5 per cent fund and the school reservations."

t, 752; Mar. 8, 1895 ; C. 71An Act making nppropriations for
the civil and diplomatic expenses of the Government for the
year ending the thirtieth June, 1846, and for other purposes."

5 SI. 766 ; Mar. 3, 1845: C. 72An Act making appropriations
for the current and contingent expenses of the Indian De-
partment, end for fulfilling treaty stipulations with the

"So% 5 Sr, 241,
sr. 544. Cited: Pawnee.

23 Sq. 5 St. 453. sec.
" So. 7 St. 299,
2D gm 11 St. 581.

Sg. 7 St. 342, 405
603. mica: Enc. 112

Rg. 5 st. 612.
22So. 5 St. 357.
:D. Sig: 54 Sstt.. 1772.048.

27 Fed. ens. NO. 16379.
Rg. 7 St. 565. Art.

nSg. 5 sr. 612; 7
1. So. 1 St. 018;

706; 7 St. 31. 44,
IR5. 1811 133. 139.
259. 290. 205. 200.
sae. 368. 370, 374,
458. 491 5013 517,
591_ 5(93; 11 S+% 581,

"Ra. 5 St, 583,

323, 357, 513 : 7 St. 333, 501, 596. s. 5 St. 681; 9
56 C. Cls. 1.

10. R. 9 St. Go.
R. 15 St. 668.
H. 6 St. 936; 43 St. 1141, A. 10 St. 15.

R. 0 St. 55. S. 9 St. 955; 10 St. 080 ; 11 St. 65,
D. S. 94.

350.
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St. 3.33, 475, 506,

4 St. 37. 181. 442, 504, 677, 735, 780; 5 St. 158, 523,
49. 63. 74, 34, 91. 98. 100. 105. 11:4. 115, 160, 178,
203, 206. 210. 218, 224, 229, 234, 240. 244, 254 286.
103, 317, 320. 323. 327, 323. 333. :348, 351, 353; 855.
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various Indian tribes, for the fiscal year commencing on the
first (lay of July, 1845, and ending on the thirtieth day of
June, 1846."

5 St. 797 ; Mar. 1, 1845; J. Res. No. VII-A Resolution amenda-
tory of the resolution passed April 30, 1844, "respecting the
npplication of certain appropriations heretofore made."4°

5 St. 800; Mar. a 1845 ; J. Res. No. Joint Resolution au-
thorizing the Secretary of War to pay any balance tlmt may
he due the Shawnee Indians who served in the Florida war.

6 STAT.
St. 3 ; Aug. 11, 1700; C. 44-An Act for the relief of disabled

soldnws and seamen lately in the service of the United
States, and of certain other persons.

6 St. 7; Apr_ 12, 1792 ; C. 19-An Act for ascertaining the bounds
of a tract of land purchased by John Cleves Symmes."

6 St. 12; Feb. 27, 1793 ; C. 14-An Act making provision for the
persons therein mentioned,
. 16; May 31, 1194; C. 35-An Act to compensate Arthur St.
Clair.

6 St. 32; Jan. 20, 1798; C. 7-An Act for the relief of John Frank.
O St. 34 ; May 8, 1798 ; C. 41-An Act directing the payment of a

detachment of militia, for services performed in the year
1794, under Major James Ore.

6 St. 46; Mar. 16, 1802 ; C. 10-Au Act for the relief of Francis
Duchonquet

6 St. 46; Apr. 3, 1802 ; C. 18-An Act for the relief of Isaac Zane.
G St. 57 ; Mar. 2, 1805 ; C. 23-An Act for the relief of the widow

and orphan children of Robert Elliot.
6 St. 57 ; Mar. 3, 1805; C. 37-An Act making provision for the

widow and orphan children of Thomas Flinn.
6 St. 58- Mar. 3, 1805 ; C. 45-An Act for the relief of Richard

Taylor.
St. 67 ; Mar. 3, 1807 ; C. 48-An Act concerning invalid

pensioners.
6 St. 08 ; Feb. 25, 1811 ; C. 24-An Act providing for the sale of

a tract of land lying in the state of Tennessee, and a tract
in the Indinna territory.

G St. 103 ; Dec. 12, 1811 ; C. 7-An Act for the relief of Josiab
H. Webb.

6 St. 125 ; Aug. 2, 1813 ; C. 52-An Act for the relief of David
Henley.

6 St. 143; Apr. 18, 1814; C. 86-An Act for the relief of John
Pitehlyn.

6 St. 149; Feb. 24, 1815; C. 52-An Act for granting and securing
to Anthony Shane, the right of the United States to a tract
of land in the St/de of Ohio.

6 St. 167 ; Apr. 26, 1816 ; C. 07-An Act for the relief of Young
King, a chief of the Seneca tribe of Indians.

6 Sta. 171 , Apr. 27, 1816; C. 122-An Act for the relief of
Samuel Mantic."

6 St. 191; Mar. 3. 1817; C. 68-An Act for the relief of certain
Creek Indians.

6 St. 196; Mar. 3, 1817; C. 8 An Act for the relief of Alexander
Holmes rind Benjamin Rough.

6 St. 213 ; Apr. 20, 1818 ; C. 110-An Act for the relief of Peggy

6 St- 215; Apr. 20, 1818; C. 130-An Act for the relief of Cornelia
Mason."

6 St. 229; Mar. 3, 1819; C. 57-An Act in behalf of the Con-
necticut Asylum for teaching the Deaf and Dumb.

6 St. 244; May 4, 1820; C. 65-An Act for the relief of Jacob
Konkopot, and others of the Nation of Stockbridge Indians,
residing in the State of New York.

6 St. 252; May 15, 1820; C. 129-An Act for the relief of Joshua
Newsom, Peter Crook. and James Rabb.

6 St. 267; May 6, 1822 ; C. 60----An Act confirming the title to a
tract of land to Alzira Dibrel and Sophia Hancock.'

t. 270; May 7, 1822 ; C. 76-An Act granting n tract of land
to William Conner and wife and tO their children.

Su. 1 St, 018; 4 St. 37. 181. 442, 594. 677. 125; 5 St. 158, 349, sla.
523, 704; 7 St. 35, 44, 49, 68, 74. 84. 91, 08, 100, 105, 113, 115, 160. 198,
188, 188. 189, 203. 210, 218. 224, 229, 234, 240, 284. 286, 289, 200, 300,
303, 317, 320, 323, 327, 328, 333, 348, 351. 353, 355. 370, 374, 301, an4.
397, 309, 414. 417, 424. 429. 431_, 442. 449. 450. 458. 491. 517, 528, 536,
538. 540, 543, 544, 508, 5139. 574, 578. 581. 582., 591, 596; Son. Res.,
Jan. 19, 1838. Cong., Globe. Vol. 6. p. 121. N. 1) St. 132, 544 ; 10 St. 15,
41. WM: Choctaw. 119 U. S. 1, reVI 21 C. Cis. 59.
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6, St. 272 ; May 7, 1822; C. 84- In Act for the relief of William
Dem iy

6 St. 278 : May 7, 1822; C. 120-Au Act for the relief of John
Holmes.

G St. 282 ; Mar. 3. 1823; C. 76-An Act for the relief of john B.
Hogan.

G St. 296; May 5, 1824; C. 5:7,-An Act for the benefit of Mfred
Moore end Sterling Orgain, assignees of Morris Linsey.

G St. 297 ; May 5, 1824 ; C. otl-An Act to authorize the settlement
of the accounts of Benjamin Lincoln, rind others.

6 St 300; May 17, 1824 ; C 73-An Act for the relief of the rep-
resentatives of Samuel Minis deceased.

6 St. 314; May 26, 1824 ; C. 100-1--An Act appropriating a snm
of money to Benjamin Huffman, of tho State of Indiana!-4

G St. 316; May 20, 1824 ; C. 201-An Act for the relief of John

6 St. 322; Mar. 3, 1825; C. 30-An Act for the relief of Samuel
Dale. of Alabama.

6 St. 323; Mar. 3, 1825; C. 33-All Act granting Certain rights
to David Tate, Josiah Fletcher, and John Weatherford.

6 St. 328; Mar. 3. 1825: C. 59-An Act for the relief of the Corn-
Panies of Mounted Rangers commanded by Captains Boyle
and M'Girth,"

St. 336 ; Mar. 3, 1825; C. 118-An Act for the relief of William
Little, administrator of Minor Reeves."

6 St. 339 ; Apr. 5, 1826: C. 24-An Act for the benefit of the in-
corporated Kentucky Asylum, for teaching the deaf and
dumb.

St. 341 ; May 16, 1826; C. 52-An Aot for the relief of James
Gibson, of Vincennes, Indiana, and James Kay, of Kentucky.

6 St. 341 ; May 16, 1826 : C. 53-An Act for the relief of William
Harnbly and Edmund Doyle."

6 St. 342 ; May 16, 1825; C. 57-An Act relinquishing the right
of the United States in a certain tract of land, to Samuel
Brashiers.'"

6 St. 342; Mny 16, 1826; C. 60-An Act relinquishing the right
of the United States hi a certain tract of land, to William
Hollinger,"

ii St. 343 ; May 18. 1826; C. 68-An Act for the relief of James
Wolcott, and Mary his wife, of the State of Ohio."

6 St. 349; May 20, 1826; C. 104-An Act to make compensation
to Hugh McClung, for a tract of land situate in the state
of Tennessee."

6 St. 354: May 22, 1826; C. 156--An Act for the relief of the
Floridft Indians.

6 St 360; Mar. 2, 1827; C. 53-An Act concerning a Seminary of
Learning in the Territory of Arkansas.

6 St. 361; Mar. 2, 1827; C. 65-An Act for the relief of William
Morrison.

6 St. 378; May 19, 1828 ; C. 65-An Act for the relief of Thomas
Brown and Aaron Stanton. of the state of Indiana."

6 St. 379; May 23, 1828 ; a 74-An Act making an appropriation
to extinguMi tbe Indian title to a reserve allowed to Peter
Lynch, of the Cherokee tribe of Indians, within the limits
of the state of Georgia, by the treaty of 1819, between the
United States and said tribe of Indians."

G St. 387 ; May 24, 1828 ; C. 138-An Act for the benent of John
Winton, of the state of Tennessee.'

6 St. 408; Mar. 25, 1830; C. 42-An Act to provide for the pay-
ment of sundry citizens of the territory of Arkansas, for
trespasses committed on their property by the Osage In-
dians, In the years 1816, 1817. and 1823.

6 St. 409 ; Mar. 23, 1630 : C. 46-An Act for the relief of Francis
Comparet."

6 St. 411 : Apr_ 7. 1830; C. 61-An Act. for the relief of the
legal representatives of Jean Baptiste Couture.

St. 412; Apr. 7, 1830; C. 06-An Act for the relief of Hubert
La Croix,

6 St. 416 ; May 20, 1830; C. 97-An Act for the relief of sundry
revolutionary and other officers and soldiers, and for other
purroses.

5.'34
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St. 428 ; May 28, 1830; C. 118An Act for the relief of Henry

St. 432; May 28, 1830; C. 133An Act for the relief of Captain
John Woods.

St. 438 ; May 29, 1830; C. 167An Act for the relief of Thomas
)V, Newton, assignee of Robert Crittenden.

St. 941 ; May 29, 1830 ; C. 184An Act to relinquish the rever-
sionary interest of the United States in certain Indian reser-
vations in the State of Alabama."

St. 448 May 31, 1830; C. 2nAn Act authorizing the connty
of Ailan to purchase a portion of the reservation including
Fort Wayne.

St. 448; May 31, 1830 ; C. 223An Act for the relief of John
Baptiste Jerome.

it. 450 ; May 31, 1830; C. 226---An Act for the relief of Gabriel
Godfroy.

St. 465 Mar. 3, 1831 ; C. 106An Act for the relief of John
N:eks.

it. 466; Mar. 3, 1831 ; C. 107An Act for the relief of Brevet
Major Riley, and Lieutemints Brook and Seawright.

St. 472 ; Jan. 19, 1832 ; C. 5An Act for the relief of Lewis
Anderson.

it. 472 ; Jan. 19, 1832 ; C. 7An Act for the relief of Charles
Cassedy.

it. 473 ; Jan. 23, 1832 ; C. 11An Act for the relief of Robert A.
Forsythe.

it. 473 ; Jan. 23, 1832; C. 12An Act for the relief of William
D. King, James Daviess, and Garland Lincicurn.

it. 480 ; Mar. 15, 1832 ; C. 45An Act for the relief of Anthony
Foreman, John G. Ross, Cherokee delegation."9

it. 483 ; Mar. 31, 1832 ; C. 59An Act for the relief of John
Rodgers."

it. 404; May 31, 1832; C. 122An. Act for the relief of Joseph
W. Torrey.

it. 503; July 4, 1832; C. 168An Act for the relief of Samuel
Dale.

it. 507; July 13, 1832; C. 211An Act for the relief of Joseph
Elliot.n

t. 519; July 14, 1832; C. 272An Act for the relief of William
D. Gaines and William M. King.n

It. 519 ; July 14, 1832 ; C. 274An Act for the relief of William
Wayne Wells, of the state of Indinna.n

it, 521 ; July 14, 1832 ; C. 280An Act granting to Middleton
McKay, a section of lund in lieu of the reservation given him
by the treaty of Dancing Rabbit Creek."

it. 527; July 14, 1832 ; C. 300An Act for the relief of Mary
flaws, Robert Bond, James Patridge, and John G. Smith."

1. 530; Jan. 30, 1833 ; C. 15An Act for the relief of George
Mayfield,"

It. 534 ; Feb. 9, 1833 ; C. 28An Act for the relief of Gabriel
Godfroy and Jean Baptiste 13eaugrand.

t. 572; June 28, 1834; C. 111An Act for the relief of George
Elliott.

t. 581; June 30, 1834 ; C. 180An Act for the relief of sundry
citizens of the United States, who have lost property by the
depredations of certain Indian tribes.n

t. 583 ; June 30, 1834; C. 190An Act for the relief of Alex-
ander J. Robinson.

t. 592 ; June 30, 1834; C. 4An Act for the relief of James
Fife, a Creek Indian.

t. 596; June 30, 1834; C. 242An Act for the relief of Charles
J. Hand.

t. 506; June 30, 1834; C. 243An Act for the relief of Hishe
Homa, otherwise called Captain 1ted Pepper, an Indian of
the Choctaw tribe."

It. 597 ; June 30, 1834; C. 245An Act for the relief of the
legal representatives of Thomas H. Boyles, deceased."

t. 601 ; June 30, 1834 ; C. 261--An Act to confirm the selection
and survey of two sections of land to Francie Lafontain and
son, and their assignees."

817. 7 St. 120. 156.
817. 4 St. 236.
Su. 2 St. 130, See. 4.
Sg. 7 St. 156, Art. 6.
Sq. 7 St. 156 (Drc. Ea, 1817, correct date).
Sg. 7 St. 156. 195.
Sq. I st. 189.
Sg. 7 St. 333.
Sir. 7 St. 154. 224.
Sq. 7 St. 120.
Sq. 2 St. 14), Sec. 14; 4 St. 428 (May 31, 1630, correct date).
SU, 7 St. 333,
Sp. 6 St. 109,
Sp. 7 St. 189, Art. 3.

6 St. 607 Feb. 13, 1835 ; C. 26--An Act for the relief of Silas D.
Fisher."

6 St. 609; Mar. 3, 1835 C. 50An Act placing Captain Cole, a
Seneca Indian chief, on the pension roil.

6 St. 613 ; Mar. 3, 3835 ; C. 83An Act for the relief of John
Dougherty, an Indian agent.

6 St. 614 ; Mar. 3, 1835; C. 87Au Act for the relief of Richard
T. Archer.

(i St. 622 ; Feb. 17, 1836; C. 12An Act for the relief of Joseph
Cooper.

6 St. 625 ; Feb. 17. 1830 ; C. 26An Act for the relief of Benjamin
Franklin Stickney.

6 St. 627; Feb. 17, 1836; C. 35An Act for the relief of Abner
Stilson.

6 St. 633; May 28, 1836; C. 83--An Act for the relief of Silas
Fisher, a Choctaw Indian."

6 St. 636 ; June 23, 1830 ; C. 122An Act to authorize the Presi-
dent of the United States to cause to be Issued to Albert J.
Smith, and others, patents for certain reservations of land
in Michigan Territory."

6 St. 639; June 23, 1836; C. 123An Act for the relief Of Henry
Stoddard."

6 St. 640; June 23, 1836; C. 128An Act for the relief of James
Caulfield."

6 St. 641 ; June 23, 1836; C. 132An Act for the relief of Ben-
jamin and Nancy Merrill."

6 St. 659; Jnly 1, 1836; C. 240An Act for the relief of James
A.lexander, and Ira Nash.

6 St. 660; July 1, 1836; C. 245An Act for the relief of Scioto
Evans.

6 St. 661 ; July 1, 1836; C. 247An Act for the relief of Joshua
Pitcher.

6 St. 661; July 1, 1836; C. 250An Act confirming to the legal
representatives of Thomas F. Reddick, a tract of six hun-
dred and forty acres of land.

t. 671; July 2, 1836; C. 306An Act for the relief of Joseph
Bogy.

6 St. 076; July 2, 1836 ; C. 327An Act for the relief of Josette
Beaubien and her children."

6 St. 677: July 2, 1836: C. 333An Act for the relief of Samuel
Smith, Lynn MacGhee, and Semoice, friendly Creek
Indians."

6 St. 678 ; July 2, 1836; C. 334An Act for the relief of Susan
Marlow."

6 St. 685; Feb. 9, 1837; C. 11An Act for the relief of John E.
Wool."

St. 689 ; Mar. 2. 1837; C. 29An Act to amend an act approved
the second of July, 1836, for the relief of Samuel Smith, Linn
McGhee, and Semoice, Creek Indians; nnd, also, an act
passed the second July, 1836, for the relief of Susan Marlow."

o St. 703 ; Feb. 22, 1838; C. 10An Act for the relief of John B.
Perkins.

6 St. 707; Mar. 19, 1838; C. 36An Act for the relief of James
Baker.

6 St. 707 ; Mar. 19, 1838; C. 37An Act for the relief of Jonathan
Davis_

St. 710; Apr. 6, 1838; C. 50An Act for the relief of Isaac
Wellborn, junior. and William Wellborn.'

6 St. 729 ; July 7, 1838; C. 203An Act for the relief of William
A. Whitehead.

6 St. 747; Feb. 6, 1839; C. 11An Act for the relief of Jean B.
6 St. 749; Feb. 6, 1839; C. 19An Act to confirm the sale of cer-

tain reserve Bons."
6 St. 759 ; Mar. 2, 1839 ; C. 68An Act for the relief of the legal

representatives of Thomas T. Triplett."
6 St. 769 ; Mar. 3, 1839; C. 138An Act for Elie relief of Milley

Yates."

,61. 7 St. 340. Art. 2. S. OSt. 633.
7 St. 340; 6 st. 1307.

Sg. 7 St. 203. Art. 3.
54 Sq. 7 st. 355. Art. II.
"S7. 7 St. 120.
"50. 7 st. Ina, 195.

Sg. 7 St. 378.
ea Sq. 7 St. 120. S. 10 St. 735. A. 6 St. 6 9.
"Sg. 7 St. 120. A. II St. 689.
M Se. 4 St. 735. nee ; 7 St. 478. Art. 18.
"Rpg. 6 St. 677. 678; Bg. 7 Bt. 120.
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6 St. 771 ; Mar. 3, 1839; C. 148An Act for the relief of Winslow
Lewis.

6 St. 775 ; Mar. 3, 1839 ; C. 166An Act for the relief of Henry
Grady, of Macon county, North Carolina.

6 St. 776 ; Mar. 3, 1839; C. 169An Act for the relief of A. J.
Picket arid George W. Gayle.

6 St. 779 ; Mar. 3, 1839 ; C. 170An Act for the relief of certain
settlers, living on what is called the Salt Lick reservation,
in the western district of Tennessee!'

6 St. 787 ; Mar. 3, 1839 ; C. 210An Act for the relief of Cornelius
Taylor.

6 St. 788 ; Mar. 3, 1839 ; C. 215An Act to authorize tbe President
of the United States to cause to be issued to Michael Am-
brister, assignee of Us-se-yoholo, a Creek Indian, a patent
for a certain reservation of land in the State of Alabaina."

6 St. 789 ; Mar. 3, 1839 ; C. 221An Act providing for paying
three companies of militia in the State of Indiana, called
into the service of the United States.

6 St. 790 ; Mar. 3, 1839 ; C. 223An Act for the relief of John
Dougherty, of Wisconsin."

6 St. 792 ; Mar. 3, 1839; C. 232An Act for the relief of Jamison
and Williamson.

6 St. 792 ; Mar. 3, 1839 ; C. 235An Act for the relief of Susan
Gratiot, administratrix, and Charles H. Gratiot, adminis-
trator, of Henry Gratiot, deceased.

6 St. 792 ; Mar. 3, 1839 ; C. 236An Act for the relief of John
L. McCarty.

0 St, 797; Apr. 27, 1840 ; C. 9An Act for the relief Of Sutter)
Stephens.'

6 St. 810 ; July 20, 1840; C. 90An Act granting two townships
of land for the use of a University in the Territory of Iowa.

6 St. 813 ; July 21, 1849; C. 90An Act for the relief of Chaste-
lain and Ponvert, and for other purposes.'

6 St. 816 ; July 21, 1840; C. 100An Act for the relief of Hyacinth
Lassel.'

6 St, 818 ; Feb. 18, 1841; C. 8An Act for the relief of Gurdon
S. Hubbard, Robert A. Kinzie, and others.'

6 St. 819 ; Feb. 18, 1841 ; C. 9An Act supplementary to an act
entitled "An Act to encourage the introduction, and promote
the cultivation of tropical plants," approved seventh July,
eighteeen hundred and thirty-eight.'

6 St. 822: Mar. 3, 1891 ; C. 27An Act for the relief of Avery,
Saltrnarsh, and Company.

6 St. 834: July 9, 1842 ; C. 52An Act for the relief of Obed P.
Lacoy.'

6 St. 835 ; July 9, 1842 ; C. 59An Act for the relief of Peter
Sky, art Onondaga Indian.

6 St. 835 ; July 9, 1842 ; C. 60An Act for the relief of Lieutenant
John L. Kline.'

6 St. 849 ; Aug. 9. 1812 ; C. 125An Act for the relief of David
M. Hughes, Charles Shiprnan, and John Henderson.

6 St. 852 ; Aug, 11, 1842; C. 139An Act for the relief of John
C. Reynolds, late disbursing agent of the Indian Department.

6 St. 852 ; Aug. 11, 1842 ; C. 140An Act for the relief of Marston
C. Clark.

6 St. 855 ; Aug. 11, 1842; C. 152An Act for the relief of the
legal representatives of John Scott.

6 St. 856 ; Aug. 11, 1842 ; C. 154An Act for the relief of Jubal
B. Hancock.'

6 St, 858 ; Aug. 11, 1842; C. 162An Act for the relief of George
W. Paschal.

6 St, 859; Aug. 11,1842 ; C. 165An Act for the relief of Hezeklah
L. Thistle.

6 St. 859; Aug. 11, 1842 ; C. 167An Act for the relief of the
legal representatives of Richard T. Banks, of the state
of Arkansas.

6 St. 861 ; Aug. 16, 1842'; C. 174An Act for the relief of the
president, directors, and company of the Agricultural Bank of
Mississippi.°

6 St. 878 ; Jan. 20, 1843 ; C. 5An Act for the relief of Cornelius
Wilson and James Canter.

6 St. 879 ; Jan. 20, 1843 ; C. 7An Act for the relief of Elisha
07 50. 7 St. 192, Art. 4.
05 Sg. 7 St. 366.
33 Ro. 7 St. 323 ; Art, 5.
7 Sp. 7 St. 156.

Sg. 5 St. 349.
3 50. 7 St. 295,
4 So. 7 St. 378,
a So. 6 St. 302.
650. 7 St. 317. Art. 3.
7 Sg. 7 St. 478. Art. 16.
a 5g. 7 St. 333, Art. 14.
a 5g, 7 St. 430, Art. 11.
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Moreland, William M. Kennedy, Robert. J. Kennedy, and
Mason E. Lewis."

6 St. 887 ; Mar. 1, 1843; C. 61An Act for the relief of John E.
Hunt and others.

6 St. 888 ; Mar. 1, 1843 ; C. 63.An Act for the relief of William
G. Sanders.

6 St. 895; Mar. 3, 1843; C. 132An Act granting a pension to
David Welch.

O St. 896; Mar. 3, 1843; C. 138An Act for the relief of Johnson
Pa trick.

6 St. 901 : Mar. 3, 1843; C. 161An Act for the relief of George
C. Johnston."

6 St, 913 ; June 10, 1844 ; C. 43An Act for the relief of Daniel
G. Skinner, of _Alabama.

G St. 913 ; :lime 12, 1844 : C. 48An Act for the relief of Joseph
Bryan, Harrison Young and Benjamin Young.'

6 St. 913 ; June 15, 1844; C. 76An Act for the relief of George

6 St. 913 ; June 15, 1844 ; C. 77An Act authorizing a patent to
be issued to Joseph Canman for a certain tract of land in
the state of Michigan."

6 St. 915; June 15, 1844 ; C. 84 An Act for the relief of George W.
Allen and Reuben Allen."

6 St. 910 ; June 17, 1844 ; C. 114An Act for the relief of Isaac
S. Ketchum.

O St. 920 ; June 17, 1814 ; C. 115An Act for the relief of Isaac
S. Ketchum, late special Indian agent.

6 St. 920 ; June 17, 1844 ; C. 119An Act for the relief of William
Henson.

St. 922; June 17, 1844 ; C. 125An Act for the relief of Harvey
Beth.

St. 924; June 17, 1344 ; C. 135An Act for the relief of Henry
S. Commager."

6 St. 925 ; June 17, 1844 ; a 141An Act for the relief of William
P. Duval.

6 St. 027 ; June 17, 1844; C. 151An Act for the relief of William
R Davis.

6 St. 928; June 17, 1844; C. 154An Act granting a pension to
"Milly," an Indian woman of the Creek nation.

6 St. 829 ; June 17, 1844 ; C. 157An Act for the relief of P. A.
Kerr.

6 St. 930 ; June 17, 1844 ; C. 160An Act for the relief of Benjamin
Murphy.

6 St. 930 ; Feb. 20, 1845; C. 23An Act vesting in the county
commissioners of the county of Wyandot the right to certain
town lots rind out lots in the town of Upper Sandusky, in the
state of Ohio."

6 St. 942 ; Mar. 3, 1845 ; J. Res. No. 12A Joint Resolution for the
benefit of Frances S'ocum and her children and grand-
children of tbe Miami tribe of Indians."

7 STAT.
7 St. 13 ; Sept. 17, 1778Treaty (articles of agreement and

federation) with Delaware Nation."
7 St. 15; Oct. 22, 1784Treaty with Six Nations."
7 St. 16; JfIn. 21, 1785Treaty with Wiandot, Delaware, Chip-

pewa and Ottawa Nations.'
7 St. 18 ; Nov. 28, 1785Treaty (articles) with Cherokees.'
7 St. 21; Jan. 3, 1786Treaty with Choctaw Nation."
7 St. 24 ; Jan. 10, 1786Treaty with Chickasaws."

"eg. 7 St. 195,
" Sri. 4 St. 594.
" Sg, 7 St. 360.

egr. 7 St. 203.
50. 7 St. 394.

"5g. 7 St. 49. 105, 178, 218, 320, 431, 442, 491.
"So, 5 St. 624.

Sg. 0 St. 806 Cited: 6 OP. A. G. 440.
,8 Cited; rahndie, 6 Okia. 400: U. S. v. Boylan, 265 Fed. 165 ; Wor.

cester, 6 Pet. 515.
'DS. 7 St. 28, 33. Cited- I L. D. Memo 35 ; Commonwealth. 4 Dall.

170 Deere. 32 F. 2d 550: New York Indians, 5 Wall. 761 ; U. 8. v.
Boylan. 265 Fed, 165 ; U. S. v. Douglas. 190 Fed. 482; U. S. ex rel.
Kennedy, 269 U. S. 13; U. S. v. Seneca. 274 Fed, 046.

"S. 4 St. 980. Cited Commonwealth, 4 Dan, 170; Eielca, 12 Fed.
Cas, No. 645; Jones, 175 U. S. 1.

21 G. 4 St 352 ; 7 St. 43. 56. Cited 1 On. A. G. 645; 2 Op. A. G. 321 :
Cherokee. 5 Pet. 1: Cherokee. 135 If. s. 641 Eastern nand. 117 D. S.
288; Eastern Isand, 20 C. Cls. 449 ; Ex P. Crnw Dog, 109 U. S. 550;
Heckman. 224 IT. S. 413 ; Lnhadle. 6 Okla. 400; Lott-freer, 14 Pet. 4 ;
Maxey. 3 1rd. T. 243; Mn.krnt, 219 U. S. 346 : Old Settlers, 148 U. S.
427 : Portorfleld, 2 Dow. 76 ; 73. S. v. Swaln, 46 F. 2d 99 ; U. S. v. Wright,
53 F. 2d 300; Worcester. 6 Pet. 575.

37 S. 12 St. 221, Cited: Mullen, 224 U. S. 448.
33S. 1 St. 618; 7 St. 56, 65, 66, 89. Cited: Porterfield v. Clark, 2

120w. 76.
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7 St. 26; Jan. 31, 1736-Treaty with Slniwanoe Nation!'
7 St. 28; Jan. 9, 1781-Treaty wilb Wiaric lot, Delaware, Ottawa,

Chippewa, Pattawatima and Sac Nations, (2 separate
articles )"

7 St. 33; Jan. 9, 1789-Treaty with Six Nations. (separate
a Miele)"

7 Si. 35; Aug. 7, 1790-Treaty with Creek Nation."
Archives No. 17; Aug, 7, 179(I-Unpnblished Treaty with Creek

Nat ion.
7 St. 39: July 2. 1701-Treaty with Cherokee Nation."
7 St. 42; Feb. 17, 1792-Treaty (additional article) with Chero-

kees.'
Archives No. 19; Apr. 23, 1792-Unpublished Treaty with Five

No Hons.
7 St. 13; Jtme 26, 1791-Treaty with Cherokee Nation."
7 St. 44; Nov. 11, 1794-Treaty with Six Nations."
7 St. 47: Dec. 2, 10)4-Trea1 y with Oneida, Tuscorora, and

Stockbridge Indians."
7 St. 49; Ang. 3, 1795-'17re:0y with Wyandots, Delawares, Shaw-

alines. Ottawas, Chipewas, Putawathnes, Miami.% Eel-river,
Ween's, Kickapoos, Piankashaws, and Kaskaskias."

7 St. 55; May 31, 1796-Treray witb Seven Nations of Canada."
7 St. 56; June 29, 1796-Treaty with Creek Nation."
7 St. Ill; Mar. 29, 1797-Treaty (relinquishment) with Mohawk

Nation.
Archives No. 28; June 1, 1708-Unpublished Treaty with Oneida

Nation,
7 St. 02; Oct. 2, 1798-Treaty with Cherokee Indians."
7 St. 65: Oet, 24, 1801-Treaty with Chickasaws!'
7 St. 60; Dec. 17, 1801-Treaty with Choctaw Nation.'

5' Su. Treaty with Great Britain and Shawanoe Nation, Jun. 14, 1784.
S. 7 St. 28, 62

Sq. 7 Ii 15 25. Cited: Jonee, 175 U. S. 1; Sac :lad Fox. 45 C.
els 287; U. S. v. Cisna, 25 Fed. Oil. No. 14705.

7 St. 15; 0 St. 33. Cited: N. Y. Ind- 5 Wall. 761 ; U. S. v
Boykin. 265 Feil. 105; U. S. v. seneen Notion of N. Y. Ina., 274 Med. 947;
1 1.. D. Memo. 35,

S. 1 St. 61S; 4 St. 780: 5 St. 704. 766: 7 St. 56, 120; 9 St. 20, 132.
252. 282 544. 574: 10 5t. 41, 220. 315. 686; 11 St. I, 5. 169. 273. 358.
MID; 12 St. 44. 221, 512, 774 13 St. 101, 541; 14 St. 255. 403; 15 St.
198; 15 St. 13, 335, 544 : 17 .St. 165, 437 18 St. 146, 420; 10 St. 176
271 ; 20 St. 6:1. 295; 21 St. 114, 485; 22 St 6S. 433,- 23 St. 76, ;162; 24
St. 29. 441D 25 St 277. 980: 20 St 336, 989; 27 St 120, 612; 28
St. 280, 876; 29 St. 321; 30 St. 62, 971, 924 ; 21 St, 221, 1058; 22
St. 2-15. Cited: 2 Op. A. 0. 110 ; Creek, 03 C. Cts, 270; Patterson. 2
Pet. 21(1.

4 St 352. A- 7 St. 42, 43, 62. Cited: New York Indians, 5
Wau. 761.

Ail. 7 St. 31). S. 4 St 252. cited.- Eastern band, 20 C. Cls. 449;
Labadie, Okla, 400.

'So. 7 SI. 11 . Ag. 7 St. 29 A. 7 St. 62. S. 4 St 252. 780: 5 St. 36;
7 st. 55. cited:Cherokee. 5 Pet. 1; Eastern Band. 117 U. S. 288; East,:rn
Band. 20 C. C1s. 449 ; Littimli 14 Pet. 4 ; Jones, 175 U. S. 1 ; Leighton, 20
C. Cis. 288: Worcester. 0 Pet. 575.

ie So. Archives No. 10, S. 4 St 611 780 5 SI. 35. 704. 766 9 st.
20 7.32. 252. :242, 544. 574: 10 St. 41. 225, 315. 086; 11 St. 65. 169. 279 ,
215 . 662: 12 St 44, 221, 512. 774 13 St. 161, 541; 14 St. 255; 15 St.
191 ; 15 St, 13. 325. 544: 17 St. 15.5: 1R St. 146. 420 : 19 St. 176. 271 :
20 St. 63, 295; 21 St. 117. 485; 22 St. 68, 423; 23 st 70, 362: 24 St.
29, 449: 25 St. 217. 980: 20 St. 336, 989; 27 St. 120, 612; 28 St. 286,
;7176; 29 St. 321 ; 30 St. 6.2 571, 024; 31 St. 221, 3058; 32 St. 245, 982;

st. 189, 104S: 34 si. 3:25. 1015; :15 Si. 70, 7:81; 30 8t. 209 : 27 St.
51s : :ls St. 77, 54 2 ; 39 si. 123, 909: 40 St. 5111 41 St. 2, 408 12'25 ; 42
St. 552. 1174 41 St. ;DM. 1141: 44 St. 453: 45 St. 200. 1562; 46 St.
2711; 17 St. 120; 48 St. 252; 49 St. 1757; 50 St. 504: 52 St. 291. ci7b7:
1 Op, A. G. 465: 1 L. D. Memo. 35; Buttim. 7 F. lope 597: New york
Indiuns, 40 C. Cls. 418; New York ex rel. Cutler, 21 How. :300: Massa-
thuset ts. 2711 U. S. 65; De0p1e ex rel. Charhis. 8 P. Stipp. L95; Seneca.
102 U. S. 283; U. S. v. Boylan, 265 Fed. 165; U. S. V. Seneca, 274 Fed.
947.

1 St. 460. 503; 7 St. 80; 11 St 699. Cited.' 11. S. v. Boylan, 265
Fed. 105 1 L. D. Memo. 35.

ros 2 St. 343. 390. 007. 008; 2 St. 202. 319, 423. 521; 4 St. 780; 5
St. 25. 704, 750: 6 St. 024; 7 St. 74, St 87, 100, 112. 113. 117, 131.
145. 100. 110 203 351. 359 - 8 St. 110 - 9 t.S 20. 132. 252. 382. 514.1174.
7:15 : 10 St 47, 826. 315. 57d, 686, 705:e; 11 St. 65. 169. 271. 293. 382; 12
St. 44. 221. 511-, 774: 13 st. 101, 541 14 st. 255. 492 ; 15-St. 198; 16
st. 13. 325. 544: 17 st. 165, 427: 18 St. 146, 420; 19 St. 176. 271; 20
Si 02. 295; 21 Si. 114. 485; 22 St. 02. 432 ; 23 St. 76. :102 24 St. 29,449: 25 St 217, 980; 20 St. 336. WM: 27 st. 120. 612 *28 St, 280.
176 29 St. n21 : 30 St. 62. 571, 924; 31 st. 221. 11153; 32 st. 245_ 982;
33 st. 159. 1048; 34 St. 325, 1015; 35 St. 70. 791. C i'd I L. D.
Menlo. 25; Balfour, 4 DOI, 30:1: Chippewa. 301 U. S. 358: Common-
wealth. 4 Dall. 120: Johnson, S Wheet. 543: Jones. 175 Ir. S. 1 : Mor-
riws, 4 Dail. 259; Patterson. 2 Pet 216; Potawatomie, 27 C. Cle. 403;
Itenfrow. 3 Okla. 161 ; Remolds. 2 Pet, 417: Williams, 242 IT. S. 434_

3' Cited: 1 L. O. Memo. 25; Deere, 32 F. 2d. 550: Deere_ 22 F. 2,1 851.
35 Aft. 7 St. 35; Sg. 7 St. 19, 24, 43. S. 1 St. 618; 7 St, (18. Cited:

2 Op. A. G 110.
5.2. 7 St. 22. 26. Ag. 7 St. 29. 43. N. 1 st: cts: 4 St. 352 780

ellerolam. 5 Pet. 1 Enstern Band. 20 C. Cle. 419' Eastern Ilona,
117 U. s. 288; tatindie. 0 ORM. 400; Lottimer, 14 Bee. 4; Preston, 1
Wheat 115 : Worcester, 6 Pet. 515.

37S77. 7 St 24.
3, Sq. 7 St. 24. S. 4 St. 780; 5 St. 36; 7 St. 89.

TATUTES AND TREATIES 7 St. 26-7 St. 101

St. 68 ; June 16. 1802-Treaty with Creek Nation."
7 Si. 701 June 30, 1802--1 reaty (indenture) with Sene -

Nat ion."
7 St. 72; June 30, 1802-1 rmity with Seneca Nation.'
7 St 7 Ocl. 17. 1802 -Tretity (provisional cinivention) with

Choctaw Nation."
7 St. 74: June 7, 1803-Treaty with Delawares, Shawanues.

Putawatimies, Miamies. Eel River, Wecas, Kickanoas, Pi-
ankashaws, and Kaskaskias Nations.'

7 St. 77 ; Aug. 7, 1803--Trealy (at a council) with any Indian
nations norih West of the River Ohio (Eel River, Wyandot,
Piiiiikashaw, and Kaskaskia Nations. and also Kikapees,
by their representatives, the Eel River Nation)."4

7 St 18; Aug. 13. 1803-Treaty with Kaskaskia Trilie."
7 St. 80; Aug, 31. 1803-Troaly with Choctaw Nation,'
Archives No. 44 ; July 4, 1805-Unpublished Treat y with Wyd

town: Munsee and Delaware, Shawnee and
Pot tawatima Nat ions.

7 SI. : Aug. 18. 1801-Treaty with Delaware Tribe."
7 st 53 ; Ang. 27. 1804-1 rmity with Piankeshaw Trihe."

St. 84; Nov: 3. 1804-Treaty with Sac anti Fox Indians."
7 St. 87; July 4, 1805-Trezity ,xith Wyandot, Ottawa, Chippewa:

Munsee and Delaware, Shawnee, and Pot tawatima
Nations!'

7 St. SI) July 23, 1805 Treaty with Chickasaw Nation."
7 St. 91 ; Aug. 21. 1805--Treaty with Delawares, Pat Lawal indes

Miames, Eel Diver, and Woos Tribes,"
7 St. 93 ; Oct. 25, 1805--Trenty with Cherokee
7 St. 115 : Oct. 27, 18'15-Treaty with Cherokee Indians."
7 St. 96 Nov_ 14, 1805-T r ea I y (('onvention) with Creek

Na Hon,"
7 St. 118 ; Nov. PI 1805-1' reaty with Chia:taw Nation,"
7 St: 1110; Dee. 30, 1805-Treaty with Plankishaw Tribe."
7 St, 101: Jan. 7, 1806--Treaty (convention) with Cherokee

Nation."

Sll. 2 S1. 130: 7 St. 55.5 3 St. 480. 577; 4 St. 7,80 5 St. 70 4 755;
9 St. 20. 132, 252, :182. 544..574 : 10 St. 41. 220. 315. 1186: 11 St. 65.
160. 159, 273, 288, 600 ; St. 4,1, 221. 512 774: 13 St. 161. 541. 14
St. 255. 492 St. 191 : 10 St. 13. 225. 541; 17 St. 165. 4:17: 18 St.
14s. 4.,.0 : ID St. um 271; 20 St. 02. 295; 21 St. 114, 485: 22 st. 08. 43:1;st. 711. 362: 24 St. _29, 449 25 St. 217. 980; 26 St. 989; 27 St.
120. 1112; 28 St. 286, 870 21i Se. 321: 30 St. 0'2, ra). 924; 31_ St, 221,
105.8; 32 St. 245. Cited: 2 Do. A. 0. 110: Coffee, 123 U. S. 1.

0 Sri. 7 St. C01. S. 12 St 512. Cited: New York indhIns, 5 Wall. 701.
0 Cited:1 L. D. Memo. 35.
...S. V St. 229.

511. 7 St. 49. S. 2 St. 277; 1 St. 111 780; 5 St. MI. 704, 766 ; 7st. si, S3. 113, 402: 9 St. 20, 122, 252. 544, 574; 10 st. 41, 226 Cited:
Johnson. 8 Wheat. 543.

8. 7 st. 403. Ciled: jellnien, S Wheit. 542,
° Sp. 1 St. 225. S. 2 SI: 2177; 3 St. 090; 7 St. 181, 402.

7 St. 47.
7 St. 49, 74. S. 7 St. 91.
7 St. 74. Cited: .JmIii)iiUi .8 Wheat. 51:1.

R. 1 St, 780: 5 St. 30, 704. 706: 7 St. 134. 135. 141. 145. 223.
543 ; 9 St. 20. 132. 25'2, 382. 544. 574. to st. 41, 226, 315, 580: 11
St. 65. 169. 273. 288 12 St. 44. 221. '512. 774 ; 13 St. 161. 511 14
St. 492: 15 St. 19R; .117 St. 12. 335. 544; 17 St. 105. 497; 18 St. :7411.
120; 1_11 St 170. 271; 20 St. 03. 395; 21 St, 714. 485; 22 St. 08 '92;
23 St. 76, 202: 24 St. 29. 449 25 St. 217. ORO; 25 St. 236, 9RD: St.190 612; 28 st. 2S0. 870; st. :121 NO St. 112. 571, 924; 31 s(... 221 ,
t058 ; 32 st. 245. 982; 33 St. 189. 10.48; 34 sr. 22n. 1015; 25 St. 70.
781. Sac & Pox 220 11. S. 417 : Sac & Pox. 45 c. Cie. 987.

m SI. 7 St. 49. S. 2 St 407; 4 St. 780; 5 St, 31 . Cited: Chippewa,
:101 11 S. 358.

Sib 7 Sr. 24_ 06. R. 2 St. 440. 5-07,
reeil_./. 7 St. 81. S. 2 St. 407 .4 St. 780; 5 St. 704, 700 7 St. 115;9 St. 20, 132 252, 382, 544. 574 : 10 St. 11, 226, 313, 680'; 11 St. 65.

159, 273. 388; 12 St. 44. 221. 512. 774 ; 12 st. 161. 541; 14 St. 255.
.462; 15 St. 198; 16 St. 13. 325, 514; 17 St. 165. 437: 18 St. 146. 420;
10 St. _176. 271: 20 St. 63. 295; 21 St. 114, 485; 22 St. 68, 433; 23 st,
76. 202 24 St. 29, -149; 25 St. 217.s. 2 St. 407: 4 St, 352 St. 36; St. 282 affril: chereke
Pet 1; Eastern Band. 20 0. els. 449; Eastern Band, 117 U. S: 288:
Melee. 9 Cranth 11; Worreeler, C, Pel. 515.

r. S. 2 St. 407; 4 St. 352. Cited: Cherokee, 5 Pct. 1; Worcester,
6 Pet. 515.

S. 2 St. 407. Cited.' Coffee, 123 U. S. 1 : Labadie, 6 Olda. 400.
r, S. 2 St. 407. 4711; 5 St 30. 701. 766; 0 St. 267; 9 St. 20 131. 251,

;182. 541. 574; 10 St. 41. 225. 315. 580: 11 St. 65. 109, 273. 388: 12 St.
44, 227, 512, 774: 13 St. 161. 341 : 14 St. 255, 492: 15 St. 108; 111 St.
13 235. 541 17 St. 155. 427; IS St. 146. 420: 19 St. 170. 271; 20 St.
255: 21 St. 114, 485' 22 St. 68 433: 2:1 SI. 76. 302 24 St. 99, 449 ;
25 St. '217. 950 20 :12K 089; 27 St. 120. 612; 28 St. 286. 876:
29 St. 321 : .St. 62. 571. 924: 31 St. 221. 1058; 32 St. 245. 982:
113 St 189, 1048; n-t II. 325. 1015 : St. 70. 711 30 St. 269. 1078;
37 sir. 518: 88 st. 77. 582; 29 St. 123, 909: 40 St. 561 ; 41 St. nos, 1225;
12 St. 552. 1174; 13 St. 290, 1141: 44 St. 452. 934: 15 St. 200. 1562;
46 St 279 47 St. 820: 49 st. :162: 49 St. 1757: 50 St. nal ; 52 St. 297.

Sg. 7 St. 49 S. 2 St. 443: 4 St. 730 . 5 St. 36. 70 L 760; 7 St.202; ft St. 20. 132. 252, 382, 544, 574 ; 10 St. 41, 220 315 Cited;Johnson, S Wheat. 543.
"S. 2 St. 467; 7 St. 139. Cited: Cherokee. 5 Pet. 1 ; Eastern Band,

20 C. els. 449; Eabadie, 0 akin. 400; Worcester, 6 Pet. 515.
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7 St. 105; Nov. 17, 1807Treaty with Ottoway, Chippeway,
Wyandotte, and Potiawatainie Nations.'

7 St. 107; Noy. 10, 1805Treaty with Great and Little Osage

7 tit. 112 ; NOv. 25, 180 3Trenty with Chippewa, Ottawa, Potta-
waiamie, Wyandot, and Shawanoese Nations,"

7 St. 113; Sent 30. 1800Treaty with Delawares, Ptilawatimies,
Miamies, and Pc; River Manlius Tribes.'2

7 SI. 115; Sept. :10, 1809--Trea ly (separate article) with Miami,
Pet River, D-lawares and Putawatindes Tribes.'

7 St- 110; Oct. 20, 1809Treaty (convention) with Indian tribes
la al n_Avest- it iho Ohio and the Wea tribe."

7 St. 117: D, c. 9, 1809Treaty with Kielcapoo Tribe."
St. 118; Judy 22, 1814Treaty with Wyandots, Delawares,

Shawanoose, Senecas, and Miamies.
7 St. 120: Aug. 9,1814Treaty (articles of agreement and capi-

tilai;on j with Creak Nation!"
7 St. 121: July 18, 1815Trea13 with Pontawatamie Tribe.
7 St. 124; July 18, 1515Treaty will; Pin nkisha w Tribe.
7 Si. 125: July 39, 1815Treaty with Teeton Tribe.
7 St. 120: Jidy 19, 18I5Treaty with Simms of the Lake.s."
7 St. 127; July 10, 1815Treaty with Simms of the river St.

Pr f r's."
7 St. 128; July 19, 1815-9 reaty with Yankton Tribe.
7 St. 129; July 20, 1515Trealy with Mallas Tribe.
7 Si. 130 ; Sent. 2, 1815Treitly with Kickapoo Tribe.
7 St. 131 ; Sept. 8. 1515Treaty with Wyandot, Delaware, Seneca,

S1law:0100, Miami, Chippewa, Ottawa, and Votawalinde
Tribes.°

7 St. ,M.I; Sept. 12, 1815Treaty with Great and Little Osage
Nit t

7 St. 134: Sept. 13, 1815Treaty with Sac Nittion."
7 St. 135; Sept. 14, 1815Treaty with Fox Nation."
7 St. 136; Sept. 10, 1815Treaty with Ieway Nation.
7 St. 137; Oct. 28, 1815Treaty with Kanzas Tribe."
7 St 138 Mar. 22, 1810Treaty with Cherokee Nation."
7 St, 139; Mar. 22, 1816--Treat3' with Cherokee Nation (con-

vention) "
7 St. 141; May 13, 1810--Trealy with Saes of Rock River."

7 St. 143; June 1, 1816Treaty with Sioux of the Leaf, Siouxs
of the Broad Leaf, and the Siouxs who shoot in the Pine
Tops."

7 St. 144; June 3, 1810Treaty with Winnebago tribe.
7 St. 140; June 4, 1816Treaty with Woos and Kiekapoos.?
7 St. 140; Aug. 24, 181(1-Treaty with united tribes of Ottawas,

and Chipawas, and Pottowotomees."

"S. 2 St. 502 4 st. 780; 5 St. 36. 704. 760; 6 St. 924; 7 st. 112.
218 . 420. 563. 528; 9 St. 20, 132. 252, 382; 544, 574 ; 10 St, 41,
226. 815 660; 11 St. 65. 160, 273. 388. 633 ; 12 St, 44, 221, 512, 774.
1.105 ; 13 St. 161; 14 St. 253, 492; 15 st. 108; 16 St. 13, 335, 544;
17 St. 165, 437 ; 18 st. 1411. 420; 10 St. 1711, 271 ; 20 st. 63, 295 ;
21 St. 114. 485; 22 SI. 68. 433 ; 23 St. 76, 302; 24 St. 20, 449; 25 St.
217. Oiled: 4,q7 ippewn. 301 U. S. 358.

ass. 2 st. 660: .1 St. 780; 5 Mt. 311; 7 St. 183. 222, 240; 12 St. 1105.
ritrel: Hot Springs, 92. U. S. 6981 Lahadie I, okia. 400; (Silage Tribe,
66 C. Cis. t.4 ; State of Missouri, 7 Row. mi.

SI 8t7. 7 St. 49. 1115. 5. 2 St. 068; 2 St. 201, 285; 5 St. 296.
Sg. 7 St. 49, 74. S. 2 St. 590, 007 ; 4 St. 780; 5 St. 36. 704. 766;

7 St. 117, 189 ; 9 SI. 20, 132. 252. 382. 514. 574 ; 10 St. -it. 226 315. 576,
680; 11 St. 65 1191. 273 388: 12 st. 44. 221. 512. 774: 13 St. 101.
541 : 14 St. 255. 492 ; 15 St. 198 ; 16 st. 13, 335, 544; 17 St. 185, 437;
18 St. 1413, 420; 19 -St. 271: 20 St. 63, 295 : 21 st. 114, 485 22 St.
Gs. 4:33; 23 St. 76. 362: 24 St 20, 449 ; 25 St 217, 080; 26 St. 336; 27 st.
120. 012.: 28 S1. 280 i476 29 St 321 10 Kt. 02, 571, 924 31 St. 221.
1058; 32 St. 245, 082 33 St. 189, 1648; 34 St. 325, 1015; 35 St. 70,
781. Cited: Polaw3t0161e, 27 C. Cls.. 403.

535g. 7 St. 91. S. 2 St. 607; 5 St. 704, 766; 7 St. 116; 17 St, 437;
is St, 140. 420.

7 St. 115. R, 2 St. 607; 15 St. 198; 10 St 335.
s---sa. 7 st. 49, 113. S. 2 St. 607; 7 St. 145.
msg. 7 St. 35. s. 3 st. 228, 374. 278, 380, 749; 5 st. 397; 0 St. 323

342. e. 57. 342, c. 60. -141. 530. 640. 677, 678. 689: 7 st. 130; 9 St. 346:
10 St. .410: 11 St 1110 482 ; 37 St. 129. Cited: 3 OP. A. G. 230: 3 OIL
A. (1. 389 ; Coffee, 123 U. S. 1; creek, 63 C. cis. 270; Creek, 74 C. Ch.
663.

"Oiled.: Oratiron, 30 C. cis. 318.
Oiled: Graham, 30 C. Cls. .318.

7 St. 40.
". Cited: Lahadie, 6 okta. 400 ; state nf Missouri, 7 How. 660.

1g. 7 St. SI.
'a. 7 St. 84. S. 7 St. 141, 171.

S. 5 St. 35. Cited: Kansas. 80 C. Cis. 204.
74 2. 3 St. 320, 403; 4 St. 352. cited: Cherokee 5 Pet. 1; Lsbadie.

6 Olen.. 400; Worcester, 6 Pet. 615.
"Sg. 7 St. 101. 120. Oiled: Cherokee, 5 Pet. 1; Eastern Baud, 20 C.

Cls. 440 ; Labatite, 0 Okla. 400.
8q. 7 St. 81, 135; 8 St. 218.

"Cited: Crtillem, 30 C. Cis. 318.
Sg. 7 St. 49, 117.

"Sp. 7 St. 84. S. 3 St. 393; 7 St. 272, 378.
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7 St. 148; Sept. 14, 1816Treaty with Cherokees."
7 St. 1010; Sept. 20. 1816Treaty W MI Chickasaws."
7 St. 152; Oct. 24, 1810-2reaty with Choctaw Nation!"
7 St. 153 ; Mar. 80, 1517Treaty with Menomenee Nation.
7 St. 154; Julie 24, 1817Treaty with Ottoes Tribe.
7 St. 155; June 25, 1817Treaty with Poncarar Tribe."
7 St. 150; July 8, 1517Treaty with Cherokee Nation?'"
7 St. 100; Sept. 29, 1817Trettiy with Wyandot, Seneca, Dela-

ware, Shilwatiese, Potawatomees, Ottawas, and Chippeway
Tribe!'

7 St. 171; Jam 22, 1818Treaty with Creek Nation!'"
7 St 172; June 18, 1515Treaty with Grand Pawnee Tribe.
7 St. 173; June 19, 1815Treaty with Pitavirale Noisy Pawuee

Tr i be.
7 St. 174 ; June 20, 1818Treaty with Pawnee Republic.
7 St. 175; June 22, 1818Trealy with Pawnee Marhar Tribe.
7 St. 170; Aug. 24, 1518Treaty with Quapaw Nation."d
7 Si. 175; Sept. 17,1818- Trraity with Wyandot, Sencea, Shim:nee,

and Ottawas Tribes."'
7 St. 150; Sept. 20, 1818Treaty with Wyandot Tribe?"'
7 St. 131; Sept. 25, 1518 Treaty with Peoria, Kaskaskia,

Othokia. and Tamarois Trihes.",'
7 St. 182; Sept. 25, 1818Treaty with Great and Little Osar,o

Nation.'
7 St. 180; Oct. 2. 1818Treaty with Potawatamie Nation.'"
7 St. 180; Oct. 2, 1818Treaty with Wea Trlbe.8"
7 St. 188; Oet. 3, 1818Treaty with Delaware Nation."
7 St. 189; Oct. 0, 1815TmIty with Mial111,1
7 St. 192; Oet. 19, 1818Treaty with Chickasaw."

.3-s. 3 st. 303; 4 St. 352. Cited: astenii Band, 20 C. cis. 449:
Worrester. 6 Pat. 515.

S. 3 St. 3113.
s, S. 3 St. 393 : 4 St. 780; 5 St. 00,
.4 H. 6 st. 527.

S 381 , 749; 4 St, 39, 267, 352 401, 505, 705; 6 St. 441, 483..507,
919, 041, 710, 797; 7 St. 193, 311 10 St. 771. Cited.: 2 Op. A, G, 321 ;
2 Op. A. G. 300; 3 Oa. A. G. 207; 3 Op. A. G. 326; 3 Op. A. 0. 307 ;
4 Op. A. C. 116; 4 op. A. a. 500; 4 Op. A. G, 504 ; 4 Op. A. G. 08t.l;
4 op. A. G. 613; Cherokee. 5 Pet, 1 ; Eastern Banc], 117 U. S. 288;
Pastirn Band, 20 c. Cis. 440 ; Eastern or Emigrant, 82 C. Cls. 180 ; LIk
112 U. S. 94; Fieektiten 224 II. S. 413: Heiden, 17 Wall. 211; Labadie,
6 Okla, 400; Afarsli. S Row. 23 ; Old Settlers, 148 U. S. 427 ; ward,
17 Walt 253: Westeiri chorok-ees. S. C. Cis. 560; Western Cherokees,
27 C. Cis. 1 Worcester. 6 Pct. 519.

"'SP. S.t. 49 S. ;-t St. 517, 575 ; 5 St. 36. 704, 766; 7 St. 173. 218
326, 351, 355, 350, 420. 502; 9 St. 21), 232. 252, ;382. 544, 574 ; 20 St:
41, _.?26, 315, 686; 11 St. 05, 169. 273, 388 ; 12 St. 44, 221, 512, 774 ;
13 St. 101, 541 ; 1 t St. 255. 492 ; 15 St. 198. 513; 16 St. 13, 335,
544 -, 17 St. 165, 437; 18 St. 140, 420; 19 St. 176, 271; 20 St. 63. 295;
21 St. 114, 485 511; 22 St. 68. 133: 1:3 St 76, 362 ; 24 St. 20. 419;
29 St. 217, OSO; 20 81._330. 089; 27 St. 120, 612; 23 St. 286, 876; 29 St,
321; 30 St. 62, 571, 924 ; 31 St, 221, 1058. Cited: 6 L. a 150 ; OP.
A. G. 458; Chinn, 5 red. Cas. No. 2084; Kansas, 5 Wall. 737; U. S. v.
Higgins, 103 Fed. 348.

Sg. 7 St. 135, S. 3 St. 418, 517. Cited: 4 Op. A. G. 580; 4 Op. A. G.
613. S. 3 St. 807, 517, 521, 783; 7 St. 232, Cited: 3 L. D. Memo, 485;
3 Op. A. G. 108; Dot springs, 92 U. S. 098; U. S. v. Choctaw, 170
U. S. 494.

Sg. 7 St. 160. S. 4 St. 75, 526, 780; 5 St. 36, 104. 766.; 6 St. 924;
7 St. 502; 9 st. 20. 132. 252. 382, 544. 574 10 St. 11, 226. 335. 656 ;
11 St. 65. HU. 273, 388; 12 St. 44. 221. '512. 774; 13 St. 163; 14
st. 255. 492; 15 St. 198 , 16 St. 11. 335, 544 ; 17 st. 165. 437 ; St.
146, 420; 19 St 176. 271: 20 St. 03, 295; 21 8t. 114, 485, 511 : 22 St.
GS. 433; 23 St. 76. 362 ; 24 St. 29. 440; 25 St. 217. 0s8; 26 St. 330.
989: 27 St. 120. 612 ; 28 St. 286, 876: 29 St. 321 ; 30 St. 62, 571, 924:
31 St. 221, 1038 Cited: 6 L. H. 150 ; :30p. A. G, 458.

,`"Sirj. 2 St. 027.
"..s°g. 7 St. 78, S. 3 St. 517 : 7 St. 403.

4r. 7 St. 107. S. 3 St. 517; 33 St. 189. Cited: L.ib-idte 6 Okla.
400; Osage Trill., 66 C. Cis. 64.

S. 3 St. 517 ; 4 St. 780; 5 St. 36. 704. 760; 7 St. 200. 208; 9 St.
132, 252. 382. 544. 574; lo St. 41, 220, 815, 680; 11 St. 65. 169, 273,
258; 12 St. 44. 221. 512 774 13 St. 161, 541: 14 st 235, 492 ; 15
st. 198, ; 19 St. 13, 335, 54'4 : 17 St. 165. 437; 18 St. 146, 420; 10
st. 176. 271; 20 St. 63. 295: 21 St. 114, 485 22 St. 68. 433; 23 St. '70
462 ; 24 St. 20. 449 ' 25 St. 217, 980 ; 26 'St, 336. 980 ; 27 St. 120'
612; 28 sr, 2su. 876.; 30 St. 62, 571. 924 - 31 St. 221, 1058 ; 32 St:
245, 982 ; 33 St. 1048; 34 St. 325, 1015; 35 St. 70. 781. Cited: Lowry,
1.5 Fed. Ctts. No. 8584; Potswatomio, 27 C. Cis. 403.

ss 2 st. 517 ; 4 St. 780; 5 St. 36. 704, 706 ; 7 St. 209 ; 9 St. 20. 132,
252. 382, 544, 574 ; 10 St. 41. 220, 315. Cited: U. S. V. stone, 2 Wail.
525.9. S. 3 St. 517; 4 St. 352, 464, 780; 5 St. 36, 704, 766; 6 St. 747;
7 St 327; 9 St 20. 232, 252. 382. 544. 574; 10 Sr. 41. 220, 315. 576
11 St. 273, 388; 12 St. 44. 221, 512. 774; 13 St. 161. 541 ; 14 Et 255,
402 : 15 St. 198 ; 113 St. 13, 335, 544 ; 17 St. 165. Cited: watt.pe-man-ouu,
28 Fed. 489.

Sg. 7 St. 40. 114. S. 3 St 517; 4 St. 181. 780; 5 St. 402, 704,
700; 6 St, 343, 519, 601; 7 St. 295. 300. 309. 348, 351, 353, :36 t. ;494,
458, 569; 9 St 20. 132, 252, 382, 544. 574: 10 St. 41, 220. 315. 686,
1093 ; 11 St. 65. 160, 273, 388; 12 St. 44, 221, 512. 774; 13 St. 161; 14
st. 255. 402; 15 St. MIS; 16 St. 13, 335. 544; 17 St. 165; 18 st. 146;
19 st. 176, 271; 20 St. 63. 295; 21 sc. 114. 485; 22 St. 68. 433 . 23 St.
76. 362 ; 24 St. 29. 449; 25 St. 217, 980; 26 St, .330. Cited: Wati-pe-
man-qua, 28 Fed. 4,10. 6 St. 779 ; 7 St. 450 : 10 St. 974; 13 St 541; 584.
Cited: Clark, 13 Pet. 195; Porterfield. 2 ROW. 70.

Sati
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7 St. 195; Feb. 27, 1810Treaty (articles of a convention) with
Cherokee Nation."'

7 St. 200; July 30, 1819Treaty with Kickapoo Tribe."
7 St. 202 ; Aug. 30, 1819Treaty with Kickapoos of Vermil
7 St. 203 ; Sept. 24, 1310Treaty with Chippewa Nation.'"
7 St_ 206; June 16, 1820-1 reaty with Chippeway Tribe."
7 St. 207; July 6, 1820Treaty with Ottawa and Chippewa

Nations.'"
7 St. 208; July 19, 1820Treaty with KickapOo Nation."
7 St 203) ; Ang. 11, 1820Treaty with Wea Tribe."'
7 St. 210; Sept. 5, 1820Treaty (articles of :1 convention) with

Tribe of Lickapoos of the Vermilion."
7 St. 210; Oct. 18, 1820Treaty with Choctaw Nation.'"
7 St, 215 ; Jail. 8, 182ITreaty with Creek Nation.°
7 St. 217; Jan. 8, 1821Treaty (articles of agreement) with

Creek Nation. Also Discharge for all Claims on the Creeks.'
7 St. 218 ; Aug. 29, 1821Treaty With Ottawa, Chippewa, and

Pot tawa tomie Nations.'
7 St. 222; Aug. 31, 1822Treaty with Great and Little Osage

7 St. 223; Sept. 3, 1822Treaty with United Sac and Fox
Tribes.'

7 St. 224 ; Sept. 18, 1823---2reaty with Florida Tribes.'
7 St. 228; Oct. 24, 1801Treaty with Cherokee Indians.°
7 St. 229; ..kug. 4, 1824Treaty with Sock and Fox Intlians.7
7 St. 231 ; Aug. 4, 1324Treaty with 1oway Nation!'
7 St. 232; Nov_ 15, 1324- -Treaty with Quapaw Nation.'
7 St. 234 ; Jan. 20, 1825Treaty (articles of ft convention) with

Choctaw Nation!'

S17. 2 St. 139; 7 St. 150. S. 3 St. 749; 4 St 267. 352. 397, 505; 6si 349. 379, 387. .519. 641, 710, 879 Sr. 195, 311. Cited: 2 Op. A. G.
321 ; 2 Op. A G . 300; 3 Op. A. G. 297 ; 3 Op. A. G. 320; Cherokee, Pet 1 ;
Cherokee. 270 U. 8. 470; Eastern nand, 117 U. S. 288 ; Eastern Sand. 20
C. c 449 : Eastern or Emigrant. 82, C. Cls. 180; Heckman, 224 U. S. 413 ;
Holden, 17 Wall, 211 : Marsh, 8 How. 223; Old Settlers, 148 U. S. 427;
Ward. 17 Wall. 253: Western Cherokees, 82 C. Cls. 560; Western Chero-
kees, 27 C. cts. 1; Woreester. 6 Pet. 515.

Sg. 7 St. 185. S. 7 St. 208.
0, 89. 7 St. 100. $. 3 St. 608; 7 St. 210.
0", Sg. 7 St. 49. R. 1st . 577, 608. 660: 4 St, 036, 705, 780; 5 St. 36,

701. 766; 6 St. 039, 913; 7 St. 528; 9 St. 20, 132, 252 362. 5-14, 574 ;
10 St. 41. 226, 315, 086 Cited: Chippewa, 301 U. S. 1358; Francis, 203
U. 8. 233; Shepard, 40 Fed. 341.

030. 5 St. 704; 11 St 109, 621, 631. Cited: Chippewa, 301 U. S. 358;
Spalding, 160 U. S. 394.

04Cited: Chippewa, 301 U. S. 358.
..Sg. 7 St. 185, 200. S. 7 St. 391.
"Sg. 7 St. 186. S. 3 St. 783.

Ag. 7 St. 202.
.9S. 3 St. 680, 600. 749; 4 St. 40. 214. 397. 631, 653, 780 ; 5 St. 36.

704, 766: 9 st. 20. 132, 252, 382. 544. 574 ; 10 St. 41, 226, 315, 686 ;
11 St. 65. 169. 273; 12 St. 44. 512, 774 ; 13 st, 161, 541; 14 St. 255,
492 ; 15 St. 19$ ; 10 St. 13, 325, 544; 17 St. 165. 437; is St. 146. 420 ;
10 St. 176, 271; 20 St. 03, 295; 21 St. 114. 485 22 St. 68, 433: 23 St.
76, 362; 24 St, 29. 449; 25 St. 217. 980; 20 St', 336, 989 ; 27 St. 120,
612; 28 St. 280, 870; 29 St. 321; :30 St. 62. 571, 924 ; 31 St. 221, 1038 ;
32 St. 245; 33 St. 189, 1048; 34 St. 325. 1015; 35 St. 70, 781; 30 St.
269, 1058 ; 37 St. 518: 38 St. 77, 582; 39 St. 123. 969 ; 40 St. 561; 41
St. 408, 1225 ; 42 St. 552, 1174; 43 St. 390. 1141; 44 St. 453. 034 ; 95
St. 200. 150-2; 46 st 279; 17 St. 820; 48 St. 362; 49 St. 1757; 50 St.
564 ; 52 St. 291. Cited: Op. Sol. M. 18772. Dec. 21. 1926; 25 Op. A. G.
251; Chickasaw. 75 C. Cis, 426; Choctaw, 119 U. S. 1; Elk, 112 U. S. 94;
Fleming. 215 U. S, 56; Mullen, 224 U. S. 448; U. S. v. Choctaw, 179
U. S. 994.

,"Sg. 2 St. 139. S. 3 St. 633, 686, 718, 749 ; 4 St. 37, 92, 181, 721;
7 St. 237; 9 St. 284. Cited: 2 Op. A. G. 110.

1 Sg. 2 St. 119.
Sg. 7 St. 105. 160. S. 3 St. 686, 690; 5 St. 86, 704, 766; 6 St. 924;

7 St. 141, 491; 9 St 20, 132, 252, 382, 544, 574; 10 St. 41, 226, 315,
686 ; 11 St. 65, 169, 273, 388: 12 st. 44. 221. 512, 774. Cited: 13 L. D.
511 ; 3 Op. A. G. 209 ; Chip]; :, 301 U. S. 358; Godfrey, 10 Fed. Cas.
No, 5497; potewatornie, 27 C. 403.

3 Am 7 St, 107. Cited: Labadle, 6 Okla. 400.
Ag. 7 St. 34.

OS. 4 St, 37, 202, 217, 780 : 5 St. 704, 766; 6 St. 341, 527; 7 St. 368.
377, 427 ; 9 St 20. 132, 252, 382. 544, 574: 10 St. 41. Cited.- Merno.
Ind. Oft, Mar. 13. 1015; Cherokee. 5 Pet. 1 ; Worcester, 6 Pet. 515.

S. 4 St. 92. 181, 352, 730 ; 5 St. Kt
/ S. 4 St. 181. 705. 740; 5 St. 159, 622. 704, 766; 7 St. 272, 543, 596;

9 St. 20, 132, 252 544. Cited: Marsh. 8 Flow. 223; State of Missouri,
7 How. 660; Taylor. 41 F. 2d 53; U. S. v. Higgins, 103 red, 349 ;
Webster. 11 How. 437.

S. 4 St. 92, 181, 780; 7 St. 568; 20 St. V.
08g. 7 St. 176. B. 4 St. 02. 181, 267; 7 St. 424. Cited: 34 Op. A. G.

429; 3 L. D. Memo. 435; Moore, 5 Ind. 384; U. S. V. Higgins, 103
Fed. 348.

Ag. 7 St. 210. Sg. 7 St. 210. S. 4 St. 02, 181. 780; 5 St. 36, 104.
766: 9 St, 20. 132. 252, 382, 544, 574 ; 10 St. 41, 226, 315. 080: 11 St.
65. 169 273. 388 ; 12 St. 44. 221, 512, 774 ; 13 St. 161; 14 St. 255, 492;
15 St. 198; 10 SL 13, 335. 544; 17 St. 165. 437; 18 St, 146. 420; 19 St.
176, 271; 20 St. 63, 21)5 ; 21 St. 114, 485 ; 22 St. 68, 4:13; 23 St. 76.
362 ; 24 St. 29. 4161; 25 St, 217, aso ; 26 st. 336. 989 ; 27 St. 120. 612 ;
28 St. 286, 876; 29 St. 321 ; 30 St. 62. 571, 924; 31 St. 221. 1058; :32
St. 245. 982- 33 St. 189. 1048 34 St. 325. 1015 ; 35 St. 70. 781 St.
269. 1058 ; 37 St. 518; 38 St. 77. 582 . 39 St. 123. 969 ; 40 St. 581, 934 ;
41 St. 3. 408. 1225: 42 St. 552, 3174 ; 43 St. 390, 1141; 45 St. 200,
1502; 46 St. 279; 47 St. 820; 48 St. 362; 49 St, 1757 ; 50 St. 504; 52

ATUTES AND TREATIES 7 St. 195-7 St. 300

7 St. 237 ; Feb. 12, 1825Treaty (articles of a conventio _) with
Creek Nation."

7 St. 240; June 2, 1525Treaty with Great and Little Osage
Tribes.'

7 St_ 244 ; June 3, 1325Treaty with Kansas Nation."
7 St. 247; June 9, 1825Treaty with Poncar Tribe.
7 St. 250; June 22, 1825Treaty with Teton, Yaneton, and

Yanctonies bands of Sioux Tribes."
7 St. 252 ; July 5, 1825Treaty with Sioune and Ogallala Tribes."
7 St. 255; July 6, 1825Treaty with Chayenne Tribe."
7 St. 257; July 16, 1825Treaty with Htmkpapa Band of the

Sioux."
7 St. 259 ; July 18, 1825Treaty with Ricara Tribe.
7 St. 261; July 30, 1825Treaty with Belantse-eton or innet-

saree Tribe.
7 St. 264 ; July 30, 1825Treaty with Mandan Tribe.'"
7 St_ 206 ; r. 4, 1825Treaty with Crow Tribe.
7 St. 268; Aug. 10, 1825Treaty with Great and Little Osage

Nations.'
7 St. 270; Aug. 16, 1825--Treaty with Kansas
7 St. 272; Aug. 10, 1825Treaty with Sioux and Chippewa, Sacs

and Fox, Alenomiule, Ioway, Sioux, Winnebago, and a por-
tiOn of the Ottawa, Chippewa, and Potawattomie Tribes."

7 St. 277; Sept. 26, 1825.Treaty with Ottoe and Missouri Tribe.
7 St. 279; Sept. 30, 1825Treaty with Pawnee Tribe.
7 St. 282 ; Oet. 6, 1825Treaty with Maim Tribe.
7 St. 284; Nov. 7, 1825Treaty (articles of a convention) with

Shawonee Nation.2"
7 St. 286 ; Jan. 24, 1826Treaty with Creek Nation."
7. St. 289; Mar. 31, 1826Supplementary Article to Creek Trea y,

Jan. 24, 1826.'
7 St. 290 ; Aug. 5, 1826Treaty with Chippewa Tribe."
7 St. 295; Oct. 16, 1826--Treaty with Potawatamie Tribe.'
7 St. 300; Oct. 23, 1826Treaty with Miami Tribe.'
St. 291. Cited: Op. Sol. M. 18772, Dee. 24. 1920; 2 Op. A. G. 465; 35
Op. A. G. 251; Choctaw, 119 U. S. 1; Elk. 112 U. S. 94.

31817 . 7 St. 215 , 28 Am. St. Papers (Public Lands, CL VIII, Vol. 1)
p. 125. S. 7 St. 280. 303, 328

Ag. 7 St. 107. S. 4 st. 181. 217, 361, 705, 780 ; 5 St. 153, 298, 704,
760; 7 St. 478. 576; 9 SL 20. 132, 252, 382, 544, 574; 10 St. 41. 220.
315; 14 St. 492 16 St. 13. 544 ; 17 St. 165. 237; 18 St. 146. 420 ;
st. 176, 271 ; 20. St. 63, 295; 21 St. 114, 485; 22 St 68, 433; 23 St.
76. 362 ; 24 St. 29, 449; 25 St. 217. 980; 26 st. 836. 989; 27 St. 120,
812; 28 St. 280, 876; 29 St. 321; 30 St. 62, 571, 924 ; 31 St. 221. 1058;
32 St. 245. 982 33 St. 180, 1048; 34 St. 325, 1015. Cited: Holden,
17 Wan. 211 : Kanlas. 80 C. Cls. 264 ; Labadie, 6 Okla. 400; Leaven-
worth, 92 U. S. 733; 111. K & T. By.. 152 (J. S. 114 M. IC. & T. Ily., 92
U. S. 760; Osage Tribe, 66 C. els. 64; Quick 33car.10 U. S. 50; Shore,
CO Ir. 20 ; Shoshone, 85 C. Cls. 331 ; U. S. v. fuggins, 103 Fed. 348;
Ward, 17 Wall. 253.

"S. 4 St, 181. 217, 361. 619, 705, 780; 5 St. 158. 704, 9 St 20. 132.
842; 12 St. 21. Cited: 9 Op. A. G. 110; Jones, 175 U. S. 1 , Kansas,
sO C. els. 264; Smith, 10 wall. 321; State of Missouri, 7 How. 650;
swope, 23 Fed. COAL NO. 13701.

33 Cited: Graham, 30 C. Cls, 318,
15 Cited: Grabarn. 30 C. els. 318.
3° Cited: Labadi, 31 C. Cls. 2055.
%? Cited: Graham, 30 C. Os. 318.
is cited: 25 L. D. 252.
10 8g. 4 St. 100. Cited: Labadle. 6 Okla. 400."So. 4 St. 100. Cited: Kansas. 80 C. Cis, 264.
2xag. 7 St. 146. 229: S. 4 St. 181, 682; 7 St. 290, 323, 429, 431, 610,

511. 516, 543, 568: Cited: Cain. 2 minn. L. 1tev. 177; 25 L. D. 17;
5 Op. A. G. 31 ; Beecher, 95 B. S. 517; chipnewn, 301 U. S. 358 ;
Chlpnewa. 80 C. Cls. 410; Graham. 30 C. Chg. 318,

,24 S. 4 St. 780; 5 St. 36, 704, 706: 7 St. 855, 350: 0 St. 20, 132, 252.
Cited: Blackfeathrr. 28 C. els. 447 ; Kansas, 5 Wall. 737 ; U. S. v.
Blackfeather, 155 U. S. 180; Walker, 16 Wsll. 436.

Rg. 7 St. 237. B. 4 St. 187, 191, 267. 636, 682. 705. 780: 5 st. 704,
766; 6 St. 759 ; 7 St. 307. 3G6, 414. 417; 9 St. 20. 132 252, 284, 382,
544. 574; 10 St. 41, 226. 316 080; 11 St. 65. 169. 273, 388; 12 St. 44.
221. 774 ;13 St. 541.; 14 St 255, 402; 15 St. 198; 16 St. 13, 335. 544; 17
St. 165. 437 ; 18 St. 146 420 19 St 176. 271; 20 St. 62, 295 : 21 St.
114, 485 ; 22 St. 68. 433; 23 St 76, 362; 24 st. 29. 449: 25 St. 217, 980;
26 st. 336. 989 ; 27 St. 120. 612; 28 St. 286, 876; 29 St. 321; 30 St.
02, 571. 924 ; 31 St. 221. 1058; 32 St. 245. Cited: 5 Op. A. 0 OS:
Creek. 77 C. Os. 226 : U. S. v. Hayes. 20 F. 2d 873; U. S. v. Rea-Read,
171 Fed. 501 : Wondwaid. 238 U. S. 284.

258. 4 St. 705: 5 St. 704, 766.
20 SO. 7 St. 272. S. 4 St. 232 300, 361, 432, 463, 780; 5 St. 36. 701,

766; 9 St. 20, 132. 252. 382, 54.4, 574; 10 St. 41. 220, 315, 686. Cited;
Chippewa. 301 U. S. 358; U. S. v. Hieelno. 103 Fed. 318.

Sg. 7 St. 189. S. 4 St. 232, 234, 300. 361, 132 463. 470, 780;
5 St. 16. 704. 766; 6 St. 378, 810; 7 St. 394. 458; 9 St 132. 252 382,
541. 574 ; 10 St 41 315. 036: 11 St. 65. 160. 273. :188; 12 St. 44, 221.
512, 774. 915 ; 13 St. 161. 5414 14 St. 255. 492; 15 St. 198 , 16 St. 18,
335, 5 /4 17 St 105, 417 18 St 146, 420 ; 10 St. 176. 271; 2051 .
63. 205 ; 21 St. 114. 485 C22 St. 68. 433: 23 St. 76. 3132; 24 St. 29.
440; 25 St. 217, ON; 20 St. 336, 989; 27 st. 120 612; 28 st. 286,
876; 29 St. 321 ; 80 St. 02. 571. 924; 31 St. 221. 1058; 32 St. 245, 982;
34 St. 325. 1015; 35 St. 70, 781. Cited: 6 Op A. G. 711 ; Op. Sol.
ta. 29619. Potawaternie, 27 C. Cls 03 U s. v. Higgins 103 Fed. 348.

Sg. 7 St. 189. S 4 St. 232. 200. 361. 432. 463. 470. 780: 5 St 36,
704, 766 ; 7 St 458 569, 582; 9 St. 20. 132, 252, 382, 514. 574 ; 10 St.
41. 226. 315. 1093. Cited: 13 L. D. 511 ; 2 Op. A. G. 563; 2 Op. A. G.
031 ; 6 Op. A. G. 440; 12 Op. A. 0. 236: Wan-pe-man.gua, 28 Fed. 489.
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7 St. 303; Aug. 11, 1827-Treaty with Chippewa, M nomonie,
and Winelnigo Tribes.'

7 St. 305 ; Sept. 19, 1327-Treaty with Potawatamie Tribe."
7 St. 307 ; Nov. 15, 1827-Treaty (articles of agreement) with

,,!reek Nftt1ou. "
7 St. 309 ; Fell. 11, 1823-Treaty with Eel River, or, Thorntown

party of Miami Indians.'
7 Si. 311 ; May 6, 1823--Treaty (articles of a convention) with

Cherokee Nation."
7 St. 315; Aug. 25, 1828-Treaty (articles of agreement) With

United Tribes of Potawatamie, Chippewa and Ottawa In-
dians, and Winnebago Tribe."

7 St. 317; Sept. 20, 1823-Tre:ity with Potowatami Tribe."
7 St, 320; July 29, 1829-Treaty with United Natious of Chip-

Pewa, Ottawa, and Potawatamie Indians."
7 St. 323 ; Aug. 1, 1829-Treaty with Winnebaygo Indians!'
7 St. 320; Aug. 3, 1829-Treaty (articles of agreement) with

Delaware Indians.°
7 St. 327 ; Sept. 24, 1829-Supplementary Article to Delaware

Treaty, Oct. 3, 1818."
7 St. 328; July 15, 1830-Treaty with Confederated Tribes of

the Sacs and Foxes ; the Medawah-Kanton, Wahpacoota,
Wahpeton and Sissetong Bands or Tribes of Sioux, the
Omahas, Ioways, Ottoes and Missourias."

7 St. 333 ; Sept. 27, 1830-Treaty with Choctaw Nation!'

So. 7 St. 237. S. 4 St. 403. 610. 611, 638, 780: 5 St. 38. 704 708:
7 St. 342, 301, 391 : 9 St. 20, 332, 252. 882, 511, 574; 10 St, 41:. 228,
115. 185 ; 11 St. 65. 160. 273, 388, 663; 12 St. 44. 221, 512; 13 St.
101, 541; 14 St. 255, 492: Cited: ri Op. A G. 31; Chit., wit, 301 U. S.
358; New York Indians. 170 U. S. 1,

AA% 7 St. 399_ 431. 528.
$o. 7 St. 286 ; 8. 4 St. 300, 470.

zSg. 7 St. 199 S. 4 St. 300; 7 St. 469.
4.18o, 7 St 156, 105. S. 4 St. 300, 305, 352. 301, 403. 491. 528, 705.

780: 5 St. 36; 7 St. 914, 417. 478; 9 St. 132, 871 ; 30 St. 62. 571, 924 i
31 St. 221. 1058. Cited: 2 Op. A, G. 402; 5 Op. A. 13. 320: 19 Op.
A. 0. 42; :14 Op. A. 0. 273: Brewer-Elliott, 200 U. S. 77 ; Cherokee,
155 U. 8. 218 ; Cherokee, 0 Pet. 1: Cherokee, 187 U. S. 294 ; Cherokee.
155 U. S. 100; Cherokee Notion. 80 C. Cls. 1 ; Corralitos, 33 C. els.
342; Eastern Band, 20 C. Cis. 449; Eastern Band, 117 U. S. 288;
Eastern or Emigrant, 112 C. CIS. 180 ; Guthrie. 1 Okla. T. 158; Itanks,
3 Ind. T. 415 Heckman, 224 11. S. 413 ; Holden, 17 Wall. 211; Jordan,
1 Ok1o. T. 406 : Lahad1e, C Okla. 400; M. K. & BY. 46 C. els. 59 ;
010 SettlerS, 148 U. S. 427 , St. Louts. 49 Fed. 490; Tholnas. 169 U. S.
214 ; U. S. v. Cherokee, 202 U. S. 101; U. s. v. DinItl. 25 Fed. ens.
No. 15.015 ; U. S. v. Reese, 27 Fed. Cita. Nm 10.137; U. S. v. Soule, 30
leed. 918: Ward, 17 Wall. 253; Western Cherokees, 82 C. Cis. 3436;
'western Cherokees, 27 C. cis. 1.

N. 4 St. 301.
,5 S. 4 St. 301. 432, 505, 594, 780 ; 5 St. 36. 704. 786; 0 St. 109.

834 : 7 St. 194, 300; 9 St. 132, 252, 382. 544. 574 ; 10 St. 91, 220. 315.
HSti: 11 St. 05. 169. 27:1. 388; 12 St. 44. 221. 512. 774 ; 13 St. 181 541; 14
St. :35.5, 492; 15 St.. 198; 18 St. 13. 333. 344 ; 17 St. 115 437 1 18 St.
740, 420: 19 St. 176. 271; 20 St. 63. 295; 21 St. 114. 485 . 22 St. (10,
433; 23 St. 70, 362; 24 St. 29. 449; 26 St. 980 26 St. 836, 989: 27 St,
120. 612; 28 St. 280. 876; 29 St. 321 ; 30 St. 12. 924; ;32 St. 245. 982;
33 St. 180, 1048; 34 St. 325. 1015; 35 St. 70, 781. Cited: Potawatomie,
27 C. els. 403.301.4. 4 St. 390. 631, 780; 5 St. 36, 155. 323, 704. 766; 0 St. 924 ; 7
St. 508; 9 st. 20. 132, 252 382, 544, 574; 10 St. 41. 226, 315, 686; 11
St. 65. 160. 273. 8s8 ; 12 St 44. 221. 512, 774 ; 13 St. 161, 541 ; 14 St.
255. 492; 15 St. 198. 531 16 st. 13. 335. 544 ; 17 st. 163. 437 ; 18 St
141, 420; 19 St. 176, 271'; 20 st. 63. 295; 21 St. 114, 485 ; 22 St. 18.
433: 23 St. 76. 362; 24 St 29. 449 25 St. 217, 980 : 28 st. 836. 9817;
27 St. 120, 612 28 St, 286. 876; 29 St. 321: 30 St. 62. 571. 924 : 31 st.
221. 105s 32 St. 245. 982; 33 St. 180. 1048 ; :34 SL 325. 1015; 15
St. 70. 781; Cited: 16 Op, A, G. 310: Jones, 175 U. S. I. Pickering, 145
U. S. 310 Potnwatomie, 27 C. Cis. 403.

n 5y. 7 St. 271.. R. 4 Sr. 705 780; 5 St. 30. 158 701. 768: 6 St. 790 :
9 St. 20, 132, 252, 382. 544, 574; 10 St. 15 (ch. 66), 41, 226, 315. 680 :
11 St. 65, 169, 273. Cited: 3 Op. A. G. 584; U. S. v. Higgins, 103 Fed.
348.

* RI, 7 St. TOO.
" Re. 7 St. 1813. R. 4 St. 464, 601. 780 5 St. 56. 158, 704, 766: 9 St

132, 252. 382. 544. 574 ; 10 St. 41, 221. 3.15. 686, 1048: 11 St. 63. 169
273. 388: 12 St. 44, 221. 512. 774. 1129 ; 14 St. 255. 492. 793 : 15 st.
708: 16 St. 13, 813. 544; 77 St. 165; 78 st. 146 420. Ciird: Delaware.
74 C. Cis. 868; flick3, 12 Fed, ens. No. 0458; Kindred, 225 U. S. 582:
U. S. v. Static, 2 Wall. 525.

40 So. 7 St. 287. R. 4 St. 526. 016. 682, 705. 7190; 5 St. 30. 158. 704
766: 7 St. 370. 324, 527. 540, 542. 548: 9 St. '20. 132. 252, 382. 544. 574
10 st. 41. 226. 304. 313. 570; II St. 160 319. 380. 611 ; 12 St. 207: 14
St. 402: 34 St. 325. Cited: 20 Op. A. G. 742; 17 L. D. 457: Op. Sol..
M. 18772. Dec. 24, 1926 Dubuque. 109 U. S. 320: Graham. 30 C. els.
318; Kansas. 80 C. Cm 2C4 ; Myrfck. 09 U. S. 201 : Sloan. 95 Fell. 193 ;
Slean. 118 Fed. 283; State or Missouri, 7 HOW. 660; U. S. v. Higelas
103 Fed. 948,41 S. 4 St 464. 528. 616. 610. 853, 705. 780: 5 St. 36. 131. 158, 180
251. 451 51;1 612. 681_ 704 760: 6 St. 821. 690 607. 6:43, 769 856: 11
St. 20. 132 252, 382, 544, 574 935: 10 St. 15 (Ch. 68). 41. 220 ; 11 Si
hS 30 St.405 ; 32 St. 641 ; 37 St. 189 ; 13R St. 1375. Cited: Winch/en
19 Calif. L. Rev. 507 ; 2 On. A. G. 465 (7 St. 340) : 2 Op. A. G. 093;
1 Op, A. G. 48: 3 Op. A. G. 106; 3 Op. A. G. 107; :3 On. A. G. 113 :
Op. A. 0, 865 3 On. A. 0 408; 3 On. A. G. 517; 4 Op. A.
G. 45; 4 Op. A. 0, 107 : 4 Op. A. G. 344 , 4 Op. A. G. 341; 4
Op. A. G. 452; 4 On. A, G. 513 ; 5 Op. A. G. 2.51 : 7 Op A. G. 142 7
On. A. G. 174 ; 15 Op. A. G. 601 ; 111 Op. A. G. 109: 24 Op. A. G. 60;
26 Op. A. G. 127 ; 34 Op. A. G. 275; 35 Op. A. G. 261; 1 L. D. Memo. 99:
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7 St. 312; Feb. 8, 1331-Treaty (articles of agreement with
Menomonee Nation.'0

7 St. 3-1s; Feb. 28, 1831-Tre2tY (articles of agreement and con-
vention) with Seneca Tribe."

7 St. 351 ; July 20, 1831-Treaty (articles of agreement and con-
vention) with Wyandots, Senecas and Shawnees."

7 St. 355 ; Aug. 8, 1831-Treaty (articles of agreement and con-
vention) with Wyandots, Seuccas and Shawnees."

7 St. 359 ; Aug. 30, 1831-Treaty (articles of agreement and con-
vention) with Ottoway

7 St. 364; Jan. 19, 1832-Treaty (articles of agreement and con-
vention) with Wyandots.4:

7 St. 396 ; Mar. 24, 1832-Treaty with Creek Trilie.'0
7 St. 308; May 9, 1332-Treaty with Seminoles.'
7 St. 370; Sept. 15, 1532-Treaty with Winnebago Nation."
7 St. 374 ; Sept. 21, 1832-Treaty with Sac and Fox Indians.
7 St. 377 ; Oct. 11, 1832-Treaty with Appalachicola Band.'
7 St 378 ; Oct. 20, 1832-Treaty with Potawatamie Tribe.°
7 St. 381; Oct. 20, 1832-Treaty with Chickasaw Nation."
7 St. 391 ; Oct, 24, 1832-Treaty with Kickapoo Tribe

Op. Sol., M. 7316; Memo. Sol.. Aug. 31, 1938; Anonymous, 1 Fed. Cots.
No. 447; Atlantic, 365 U. s. 413; Ayres. 42 C. Cis. 385; Ballinger, 216
U. S. 240 ; Chickasaw, 75 C. Cls, 42li ; Choctaw & Chiekasaw. 75 C. Cis.
494 ; Choctaw, 21 C. Cis. 50 ; Choctaw, 81 C. Cls. 1; Choctaw, 83 C.
cis. 49 ; Choctaw. 83 C. els. 140 ; Choctaw. 119 U. S. I : Elk, 112. U. S.
04 Fleming, 215 U. S. 56; Oninea. 9 Ilow. 350 , In re Lands, 190 Fed,
811.. Jones. 175 U. S. 1 : Ligon, 164 Fed. 670; McBride, 149 Fed. 114 ;
Medan!), 83 C. Cis. 79 ; M. K. & T. ay., 46 C. Cls. 59; munen, 224 U. S.
448; St. Louis, 49 Fed. 440 : Taylor, 7 How. 572; Thebo. 80 Fed. 172 ;
U. S. v. Choctaw, 179 U. 8. 404; Wallace, 204 U. S. 415; Wilson, 0 Wall.
83; Winton, 255 U. S. 373.

.12Ao. 7 St. 303. S. 4 St. 594 ; 5 St. 36. 349, 645 ; 7 St. 405,
506. 530. 500; it st. 003; 20 St. 513. Cited: 3 Op. A. 0. 322:
5 OP. A. G. 31 ; 25 L. D. 17 : Memo. Sol. Off., Jan. 16, 1934; Beecher, 95
U. S. 517 ; Goodfellow, 10 Fed Cm:. No. 5337; New York Indians, 170
U. S. 1 ; U. S. v. Cook, 19 wan. 591; U. S. Y. Foster, 25 Fed Cos. No.
15141.

"Sg. 7 St. 189. S. 4 st. 491, 780; 5 St. 30, 704. 766; 7 st. 351,
411 ; 9 st. 20, 252, 382, 544, 574 ; 10 St. 41, 220, 315, 680 ; 11 St. 65,
1611. 273, 388; 12 St. 44. 221, 512, '774; 13 St. 101. 541 ; 16 St. 13. 385.
544:_ 17 st 105, 437 ; 18 St. 146, 420; 20 St. 03, 295; 21 St. 114. 483;
22 St. 68. 433; 23 St 70, 362; 24 st. 449 ; 25 St. 217, 980; 26 St. 336,
980; 27 St. 120, 612; 28 St. 286. 876; 29 St, 321. Cited: 6 L. D. 159;
Goodfellow. 10 Fed. Coe. No. 5537 ; Libby, 118 U. S. 250.

S7. 4 St. 411: 7 St. 49, 180, 189. 348. S. 4 St. 528, 705, 780: 5 St.
1311. 704, 766; 7 St. 411; 9 St. 20, 132, 252, 574. 544 : 10 St. 41, 226, 315,
680; it St. 65. 169. 273, 388; 12 St. 44. 221, 512, '774; 13 St. 161, 541 ;
14 St. 255, 492; 15 St. 198; 16 St. 13: 18 st. 146, 420; 19 St, 176,
271; 20 SI. 03. 295: 21 St. 114, 485; 22 St. 68. 433; 24 St. 29, 449 :
25 St. 217, 980: 20 St. 909 : 27 St. 320, 812 ; 28 St. 288, 878; 29 St.
321 ; 30 St. 02. 571, 924; 31 St. 221. 1058.

.560. 4 St. 411; 7 St. 160, 189, 284; S. 4 St. 528, 780: 5 St. 30, 704,
760; 6 St. 039; 7 St. 420; 9 St, 20, 132. 252. 382. 544, 574 : 10 St. 41,
220. 313, 1053. Cited: Blacirfeather, 28 C. chi. 447: Kannas. 5 Won.
737; II. S. v. Blacktenther, 155 U, S. 180; U. S. v. Ward, 28 Fed Cas.
No. 16E139; walker. 76 Wan. 430.

"Sg. 4 St. 411; 7 St. 40. 105. 160. 284. S. 4 St. 601, 616. Cited:
2 op.-A. G. 375 ; U. S. v, Higgins. 103 red. 348,

Sg._ 7 St. 189. B. 4 St. 528; 12 St. 840. Cited: Woodward, 238
TT. s. 204.

455g. 4 St. 411 ; 7 St. 280. S. 4 St. 528, 616, 682, 780; 5 St. 30, 158,
180. 250, 704. 766; 6 St. 788. 913; 9 st. 20, 132. 252, 3132, 544, 574
10 St 41. 226, 315. 696 ; 11 St. 65. 538, 090 ; 22 St. 301: 26 St. 959;
31 St, 861 32 St. 245 : 37 St. 122. Cited: 3 Op. A. G. 40 : 3 Op. A. a. 238 -
3 OP. A. G. 280; 3 Op. A. G. 423 ; 3 Op. A. 0. 578: 3 Op. A. G. 5015
3 Op. A. G. 590: 3 Op. A. G. 644; 4 Op. A. G. 491; 18 Op. A. G. 31
34 Op. A. G. 275 ; Anonymous, 1 Frd. ens. No. 447 : Atlantic, 105 U. S
411; 13titer, 115 Fed. 047 ; Creek. 77 e els. 119 ; Creek, 77 C. Clo. 226
McKee, 201 Fed. 74; U. S. v. hayes, 20 F. 2r1 873 ; U. S. ex rel. Search,
3 Okla, 404.

40 511. 7 st. 224, S. 4 St. 705. 780; 5 St. 704, 711; 7 St. 417, 423, 427;
9 st. 20. 132, 252, 382, 544. 574. 821 ; 10 St. 41. 315. 680 : 11 St. 65,
169. 273, 308, 1399 ; 12 St. 44. 221, 512. 774 , 25 St. 505, Cited: Mom).
mud. Off., Mar. 13. 1930 : Enntor. 135 Fed. 047; Crabtree, 54 Fed. 432 ;
Ci abtree. 54 Fed. 426; Creek, 78 C. C13. 474 ; Goat, 224 U. S. 458; U. S.
ex rim. Search. 3 013'n. 401.

Sg. 7 St. 320. 8, 4 St. 638. 705. 780: 5 St. 30, 704, 766: 7 St. 431 ;
0 St. 20. 132. 252. 382, 544, 574 ; 10 St. 15 (Ch. 66), 41. 226, 315, 080;
11 St. 03. 160_ 273. Cited: U. S. v. Higgins. 103 Fed. 348.

R. 4 St, 636. 802. 715. 780: 5 St. SG, 48, 704. 768; 7 St. 517, 540,
544. 590 ; 9 St. 20 132. 252 3132. 347, 574; 10 St. 15 (Ch. 66), 41. 220. 315.
686: 11 St. 03. 169. 273. 308; 12 St. 44, 221 ; 29 St. 736. Cited: U. S.
v. Higgins. 103 Fed. 348 ; Webster. 11 How. 437.

Efg. 7 St. 224, S. 4 St. 636, 882. Circa: Mem. Ind. Olt, Mar. 13,
1933.

44Sp. 7 St, 146. 5, 4 St. 63b. 869. 082. 780: 5 St, 36, 323: 1 St. 878,
740. 818: 7 St. 450. 490, 500. 501 ; 9 St. 20, 132. 213, 252. 382, 544, 574 ;
10 St. 15 (ell. 681. 41, 228, 315, 686 ; 11 St. 65, 110. 273, 388 , 12
St. 44. 221, 512. 774 ; 73 St. Hu, 541; 14 St. 255. 492; 15 St. 198 ;
16 St. 13. 594. Cited: 3 Op. A. G. 33; Jones, 175 U. S. 1; Potawatomle,
27 C. Cis 403.5" 5 SSr . 10, 1161 10 St. 613. 974. 1078 ; 15 St. 228 t 33 St. 743. cited:
11 L. D. Memo. 400; 3 Op, A. G. 591: 7 Op. A. 0. 142; Ayres, 44 C, Cis.
48; Ayres, 42 C. els. 3133. Beat. 18 Wall. 112 ; ehIckiiknw. 193 U. $, 115 ;
Chickasaw, 22 C. chi. 222.; Choctaw, 83 C. Cls. 140; Lane, 21 Fed. 755 ;
M. K. & T. By.. 46 C. Cis. 59.

B8617. 7 St. 208. S. 4 St. 630, 705, 780; 5 St. 36, 704, 7011; 9 St.
20, 132 252, 382, 544, 574; 10 St. 41, 1078. Cited: U. S. v. Reny, 290
U. S. 88.
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7 St. 294 ; Oct. 26, 1832-Trealy with Pottawatimie Indians."
7 St, 2'17; Oct. 26, 1832-1 routs with Sliawnoes and Delawares."
7 84. :in!) ; Oet. 27, 1832-'1`ru.aty with Potowatomies.'g
7 St. 40:1; Oct. 27, 1832-Trealy with Kaskaskia awl Peoria tribes,

Caliokia and Tamarois bawls, now united
with two first named tribes, formerly compOsed Illinois
Na I ion."

7 ;4..105; Oa. 27, 1882-Trenty with Menominee Nfttion.'
7 Sr. 4t0 ; Oct. 29, 1832-Trefity with Pianktishaw and Wea

Tribes."
7 SE. 411; Dee. 20, 1532-Trenty with "United Nation" of SeneCaS

and Sliawnee Italians (articles of agreement)."
7 St. 411-; Feb. 14, 1833-Treaty (articles of agreement and con-

vention) with Cherokee Nation.'
7 St. I17 ; Feb. 14, 1533-Treaty (iirtieleS of agreement and con-

ventioii) with Muskogee or Creek Nation.'
7 St. 420 ; Feb. 18. 1833-Trcai y with Ottawa Indians."
7 St. 42:1; Mar. 28, 1813-Trwity with 5emi-1101C Indians.m
7 1St. 424 ; May 13. 1833-Treaty (articles of agreement) with

Qua pokv tis.'
7 St. 427; June 18, 1833-Treaty with Appalachicola Band.'"

428: June 1833-Relinonisliment hy certain. chiefs. Of
land reserved by treaty of Sept. 18, 1823.

7 St. 429 ; Sept. 21. 183:3-Treaty (articles of agreement and
convention) with united bands of Otoes and Missourias."

7 St. 431; Sept. 26, 183.3-Treaty with United Nation of Chip-
pewa, Ottowa and Potawatamie Indians."

7 St. 448; OCt. 9, 1833-Treaty (articles of agreement and con-
vention) wit confederated bands of Pawnpes-Grand
Pawnees, Pawnee Loups, Pawnee Republicans, Pawnee
Tappnye.71

Sit. 7 St 1215. 1R9. 295, 317 R. 4 St. 030, 082. 730; ri St. 36. 701.
7191; 0 St, 015; 7 St. 467. 40A, 469. 505. 532; 7 S't. 20, 132, 152, 282.
541. 574; 10 St. 41 : 12 St. 207, Oftrft: 3 Op. A. G. 12; Doc, 23 How.
457; Pka-o-Wal.-ash-laini. R Fed. 7-10.

" 5. 4 St. CM, (182, 7SO: 5 St. 30. 293. 704. 700; 9 St. 20. 132. 252.
382, 544. 1114 10 St. 41. 220. 318 680 11 St. 05. 1014

r..30. 7 St. 305. 117. R. 4 St. (1311, 7S0; 5 St. 311. 704. 766 7 St. 490.
532 ; 9 St. 132. 252. 382. 544. 574: 10 St. 41. 226. 315. (1.80; 11 St.
6,1, 109. 27:1. 388: 12 St. 512. 774 : 16 St. 11. 330; 26 St. 980. Cited
3 op, J.. II. 3:1; CV'AVS. 1 Blaek 352; Jones, 175 U. S. 1; Mutton. 250
U. S 590; TT. S. v. Magill:1. 103 Fed. 348

eka. 7 st. 74, 77, 7.8. /Fit S. 4 St. 66, 780; 5 St. 36 ; 10 st. 1052.
cited: Bowline. 233 U. S. 528.

An. 7 St. 342. 8. 4 St. 082; 5 St. 349, 545; 7 St. 500, 500; 10
St. 1082 . 20 St. 513.

g. 4 St. 036. 780: 5 St. 36. Cited: Bowling, 233 11. S. 528.
.11So, 7 St. 348. 351. S. 7 St. 550: 9 St. 20. Cited: Eastern Band.

117 TJ. S. 2SS: Holden, 17 Wall. 211; M. K. 4: T, Ry., 46 C. Cls. 59;
Ward. 17 Wall, 253; Woodward. 238 IT. S. 284.

41 rap. 7 St. 311 ; So. 7 St. 286. g. 4 St. 705. '780; 5 St. :10, 704. 700;
7 St. 423. 473; 6 St. 20. 132. 252. 544. Cifed... Tlrewet,Elliott, 200 U. S.
77; Brown, 44 C. rla. 283; Chr,rokee, 155 U. S. 213: ellerolwe. 187 U. S'
294 : Cherokee, 150 U. S. 196; Cherokee. 155 U. S. 041: Cherokee, go
C. CIF. 1 : Enstern Band, 20 C. Cis. 449 : Eastern or Illeragrant. 82 C. Os
180: Gothrir. 1 Okla, T. 414: Heckman, 224 IT. S. 413; FInhtlon, 17
WII11. 211 Jorann, 1 Okla. T. 406: Latinate, 6 0141a. 400: Melilla. 56
Fed. 12' M. K. .S4 T. nv., 40 C. Cik 59; Persons. 411 r. 411 U. S. v
Reese. 2.7 Fed. efts. No 16117; U. S. v. Smile, nn red. 918; Ward, 17
Wall. 203; Western Cherokees, 82 C. Cls. 566; Western Cherokees, 27
C. els. 1.

Sri. 7 St, 286. 311, 365. 5, 4 St. 705. 780: 5 St. 704. 760 9 St.
20. 132, 252. 374. 821; 10 St. 41. 226. 315. 680: 11 St. 65. 109. 273
388, 0611: 12 St. 44, 221 512, 774 13 St. 161, 511: 14 St. 255: 15 St
198 ; 16 St. 13 : 18 St.. 146; 19 St. 170, 271. Cited: Corralitos, 13 C.
cns 242; Cr.,ek. 77 C. Cla. 159 : Creek. 302 TT. S. 020: Enstorn Bond

Tr. S. 288; Gnat. 724 II. 5 458; Hanks. 3 Ind. T. 415 MeKee, 201
Veit 74; rkf. & T. rty.. 46 C. Cls. 59 : Tiger, 221 U. S. 286; 17. 8, v.
Creek. 295 17. S. 102: U. 8. Hayes. 20 F. 2d 873: U. S. v. Payne.
Fed. 883; U. S. V. Rea-Read, 171 Fed. 501; U. S. ex rel. Search, 3 Okla.
404

naRq. 7 St. 103, 160. 358. S. 4 St. 636. Cited 2 O. A. G. 562.
"" 5ç7. 7 St 368, 414. Cited: Memo Ind. Off March 13, 1935; at,

224 B. S. 458 : S. ex rel. Search. 3 Oicla. 404.
.tr so.-7 gt, 232. S. 4 St. 705. 780: 5 St. 36. 704. 766: 11 St. 20. 132

252 382. 544, 574; 10 St. 41. 220 315. 6s6 11 St. 65, 169. 273; 12
gt. 44. 221 512, 774 ; 13 St. 161. 541; 14 St. 255: 15 St. 198. 513: 16
St, 13, 836. 544 : 17 St; 165. 437; 18 St. 140, 420: 19 Rt. 170. 271 ;
20 St. 03 295: 21 St. 485; 22 St. 68. 433: 23 St. 76, 562: 24 St 20
449 . 25 St. 217. 080 : 26 St, 330. 989: 27 St. 612; 28 St. 2PR. 876; 29
St. 321: 30 St. 62 571, 024; 31 St. 221, 1058: 32 St. 245. 982; 33 St
1s9. 1048: 34 St. 325, 1015; 39 St. 70. 781 36 St. 269, 1058; 37 St,
518 : 38 St. 77. 582 : 39 St. 123. 909; 40 Eq. 501. 034: 41 St. 3, 408.
1225; 42 St. 552. 1174: 43 St. 390 2141; 44 St. 458: 45 St. 209. 1562 :
40 St. 279. Cited: 34 Op. A. G. 439; 3 L. D. Memo. 485; Moore, 5 Ind.
T. 384; TT. S. V. Nohle, 237 II. S. 74;Whiteldrd. 40 F. 2d 479.

Sg. 7 St. 224, 368. S. 4 St. 705, Cited: Memo. tad. Ott, Mar. 13,
1955

7 St. 272. S. 4 St. 705 780; 5 St. 36. 158, 704. 706; 9 St 20,
130 052 352. 574; 10 St. 41, 226,

Sq. 7 St. 272, 305. 370. 5, 5 St. 36. 158. 704 766: 6 St 924; 9 St.
20. 132. 252. 382. 544, 574 ; 10 St. 41. 226, 252 315. 686; 11 St. 65, 169.
273, VS: 12 St. 44. 207. 221. 512, 774 . 13 St. 1t31. 541; 14 St. 255.
492; I5 St. 108; 16 St, 335. 544; 33 St. 189; 44 St. 934 ; 45 St 159.1483.
oiled! 7 Op. A. G. 142; Pan3.-to-pee, 187 U. S. 371; Potowatomie, 27 C.
Cis. 403.

n'5, 4 St. 705. 780; 5 St. 36; 0 St. 20, 132, 252. 182. 544, 574 ; 10
St. 41. 226, 315, 686; 11 St. 85, 169, 273. Cited: Pawnee, 56 C. CIR. 1.

7 St. 394-7 St. 513

7 t. 450; May 24, 1834-Trenty (articles of convention and
agreement) with Chickasaw Nation."

7 St. 458 ; Oct. 23, 1834 Treaty with Miami Tribe."
7 St. 467; Dec. 4, 1834-Treaty with Potawattimie
7 St. 4137; Dec. 10, 1884-1reaty with Potawattamie Tribe.Th
7 St. 468; Dee. 16, 1834-Treaty with Potawattands Indians:a
7 St 469 ; Dec. 17, 1834-Treaty with Potawattimie Tribe."
7 St. 470 ; July 1, 1835-Treaty with Caddo Nation."
7 St. 474; Aug. 24, 1835-Treaty with Comanche and Witchetnw

Indians:"
7 St. 478 ; Dee. 20, 1835-Treaty with Cherokee Tribe.'
7 St. 490 ; Mar. 26, 1836-Treaty with Pottawa tartly Tribe.'
7 St. 491 ; Mar. 28, 1836-Treaty with Ottawa and Chippewa

Nations (supplemental article)."
7 St. 498; Mar. 29, 1826-Treaty with Pottawatamy Baud.'

St. 499 ; Apr. 11, 1836-Treaty with Aub-ba-naub-ba's band of
Polawattimie Indians."

7 St. 500 ; Apr. 22, 1836-Treaty with Patawattimie
7 St. 501 ; Apr. 22, 1836-Treaty with Patawattlinie Tribe."
7 St. 502; Apr. 23, 1836-Treaty with Wyandot Tribe."
7 St. 503; May 9, 1836-Treaty wilt Chippewa Nation."
7 St. 505: Aug. 5, 1836-Treaty with Potawattimie Tribe."
7 St, 506 Sept. 3, 1836-Treaty (articles of agreement) with

Menomonies.D°
7 St. MO; Sept. 10, 1830-Convention with Sioux of Wa-11:f.-

Show's Tribe."
7 St. 511 ; Sept. 17, 1830-Treaty with Ioway Tribe and Band of

Sacks and Foxes of the Missouri.'
7 St. 513 ; Sept, 20, 1836-Treaty with Patawattimie Tribe."

'2,3g. 7 St. 192. Ag. 7 St. 378. 5. 4 St. 780; 5 St. 10. 344 704. 766.
727 : 0 St. 861 ; 9 St. 20, 37, 132, 252; 10 St. 41. 974; 15 St. 228; 33
St. 741. Cited: 3 Op. A. 0, 34; :3 Op. A. 0. 41; 3 Op. A, G. 170.3 Op.
A. G. 591; 7 Op. A. G. 174; 34 op. A. G. 275; 11 L. Mew:. 409;
Ayres.. -14 C. cls. 48; Ayres, 42 C. els...385; Best. 18 Wall. 112; Chicka-
saw, 27 C. Cls. 222; Jones, 175 U. S. 1; Love, 21 Fed. 755; M. K. T.

v , 40 C. Cis. 59.
So. 7 St. 139, 290. 300. S. 5 St. 704, 766; 11 St. 70, 252, 544. 574;

10 St. 41. 226. 315. 576, 686, 1093; 11 St. 65. 169. 273. 388: 12 St, 44,
774 , 13 St. 161; 14 St. 255, 492; 15 St. 108; 16 St. 13. 335, 544. 17
St. 165, 417; 18 St. 146; 19 St. 176. 271: 20 St. 63, 295; 21 St. 1.14,
485; 22 St. 68. 433; 23 St. 76, 302; 24 St. 29. 440: 25 St 217, 980;
20 St. 336, Cited: Old Settlers, 143 U. S. 427 ; Watt-pe-man-qun, 28
Fed. 489.

11So. 7 St. 384. S. 5 St. 36.
7,gg. 7 St. 394,
7° So. 7 St. 396.
171.1g. 7 St. 309, 004.
7.5. 5 St. 36, 584. Cited: Jone=5, 175 U. S. 1; U. S. v. Brooks, 10

now. 442.
7. cited: 4 Op. A. G. 500; 4 Op. A. 0, 597; 4 Op. A. G. 621: 5 Op.

A. G. 86.
808a. 4 St. 911; 7 St. 240, 311, 414, S. 5 St. 73. 241. 32,1. 470. 473,

523, 681. 719: 6 St. 685. 835; 9 St. 20. 203. 252 570 740- 785. 871 ; 10 St.
(1. 181. 643. 686, 771 ; 11 St. 65: 12 St. 44 834, 850 ; 14 St 799. Cited:
Cohen. 3 Ind, at W.. No. 19; 3 Op. A. G. 207 3 Op. A. G. 297: 3 On. A. G.
326; 3 Op. A. 17. 431: 3 Op. A. G. 504; 4 Op. A. G. 73; 4 Op. A. G. 175 ;
4 Op. A. G. 500: 4 Op. A. G. 504 ; 4 09. A. G. 500 ; 4 Op. A G. 580;
4 Op. A. G. 597: 4 Op. A. G. 013 , Op. A. G. 36; 5 Op. A. 0. 288; 5 On.
320; 7 Op. A. G. 54; 16 Op. A. G. 225; 10 Op. A. G. 300; 17 Op. A. G.
72: 80 On. A. G. 284; 34 Op. A. G. 275; 7 L. D. M^roo. 517; 8 L D.
Memo. 196; Memo. Sol., Feb. 23, 1935, Apr. 23. 1930. Aug. 14, 10.37.
Atlantic 105 u. S. 413; Brewer-Elliott; 200 B. S. 77 ; Cherokee. 155
IT S. 218; Cherokee. 187 IT. S. 294; Cherokee, 155 U. S. 196: Cherokee.
135 U. S. 041 ; Cherokee, 270 U. S. 476; Cherokee. 80 C. els 1; eor-
.1111tne. 11 e. Cls. 342: Delaware. 38 C. els. 2;34; 5:astern Band. 20
C. cis. 449 1] ffstern Cherokees. 45 C. els. 229; Eastern or Emigrant,
N2 C. cis. 180 Elk. 112 U. S. 04; Glenn-Tucker, 4 Tad. T. 511 ; Guthrie,
I Okla. 454: Heckman. 224 11. . 413: Holden. 17 Wait. 211 Jordan.
1 Okla. F. 406; Lehadie. 6 Okla. 478; Lanedon. 14 Fed. Cas. No. 8002;
Mackey, 18 How. 100; MehlIn, 56 Fed. 12; Moore. 2 Wyo. 8; m K. & T.

46 C. Cls. 59; Old Settlers, 148 U. S. 427; Persons, 40 C. els. 411;
Raymond. 83 Fed. 721 . Stephens, 174 U. S. 455; Talton, 163 U S. 376:
Thomas. 169 II. S. 284: U. S. V. Boyd. fiR Fed. 577: II. S. v. B9yd. 83
Fed. 547: U. S. v. Cherokee, 2025 . S. 101; U. S. v. Muss, 20 F. 2i1
873; B. S. v. Reese, 27 Fed. cas. No. 16137: U. S. v, Rogers. 23 Fed.
658: U. S. v. Swain. 46 F. 2e1 99; U. S. v. Writ 1,1 51 F% 2,1 300; Ward,
17 Wan. 253; Western Cherokees, 82 C. Cls. 566; Western Cherokees,
27 C. 1.

Er, So. 7 St. 399. S. 5 St. 73.
1c Rd, 4 St. 492; 7 St. 218. R. 5 St. 73, 323. 704, 706: 6 sr. 924 , 9

gt. 20, 132, 252. 342, 382. 544 574; 10 St. 15 (C. 661. 41. 226. 315, fitin;
11 St 169. 821; 12 St. 221. 512; 33 St. 1048. Cited: 3 Op. A. G. 206:
Ottawa. 42 C. els. 240: Spalding, 100 V. S. 394; U. S. v. Higgins, 103
trea. 348.

R. 5 St. 73." Sp. 7 St. 378. S. 5 St. 73.
akaSa. 7 St. 878. H. 6 St. 73.

Sg. 7 St. 878. 5. 5 81._ 73.
1,, So. 7 St. 160 7 St. 178.
msg. 7 St. 105. Et. 5 St. 73; 11 St. 633 ; 12 St. 1105. Cited: Chip-

pewa. 80 C. Oa_ 410; Chinpewa. 301 U. S. 358.
ea Ro. 7 St. 104. S'. 5 St. 158: 7 St. 532.

Ro. 7 St. 303. V2. 405. S. 5 St. 158. 704: 9 St. 132. 252, 382. 544,
574. 952; 10 St. 16 te. 501, 41 226. 315. 699.792. Cited: 5 Op. A. G. 31.

9-2Ag. 7 St. 272. R. 5 St. 155. Cited: Graham. 30 C. Cis. 318.
0240. 7 St. 272. S. 6 St. 158, 323; 7 St. 593, 568. Cited: State of

Ulaeourl, 7 Rove. 660.
ms. 9 St. 20.
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7 St. 514 ; ;;mt. 22, 1830--Treaty with Potawattitnie Tribe."
7 St 515; Sept. 2:3, 1530-Treaty with Potawattamie Indians."
7 St. 510 : Sept. 27. 183G-Convontion v1tIi Sae and Fox Tribe."
7 St. ; Sept. 28. 18.36-Treaty with Sac and Pox Tribe."
7 St. 524; Oct 15, 1816-Treaty (articles of a convention) with

Otoos, Missouries, Omahaws aud Yankton and Santee bands
of Sioux,"

7 St. 527 ; Nov. 50, 1536-Convention with Wahpankootab, Siise
ton. and Upper Medawakanton tribes of SionK Indians."

7 St. 528 : Jan. 14, 1837 '-Treaty with Saganaw tribe of Chip-
pewa Nation.°

7 St. 532 : Feb. 11, 1837-Treaty with Potawatomie Tribe.'
7 St. 533; May 26, 1837-Treaty with Kioway, Ita-ta-ka and

Ta-wa-ka-ro Nal ions.4
7. St. 530 ; July 29, 1837-Treaty with Chippewa Nation,"
7 $t. 535 ; Sept. 29. 1537-Treaty with Sioux Nation.'
7 St. 540: Oet 1 1837-Treaty with confederated tribes of Sacs

and Foxes."
7 St. 512 Oct, 21, 1837-Treaty with Yankton tribe of Sioux

Indio ns.°
7 St. 543 : Oct. 21, 1537-Treaty with Sacs and Foxes of Missouri.'
7 St. 544; Nov. 1. 1837-Treaty with Winnebago Nation.'
7 St, 517 ; Nov. 23. 1837-Treaty with Ioway Indians."
7 St. 547: Dec, 20, 1837 "-Treaty with Saganaw tribe of Chip-

pewas."
7 St. 550: Jan. 15, 1838-Treaty with New York Indians."
7 St. 505 ; Jan. 23, 1838 _Treaty with Chippewa Nation."
7 St. 506 ; Feb, 3, 1838-Treaty witit Oneida Indians. (First

Christian and Orebard parties)."
7 St. 505: Oct. 19. 1835-Treaty vilh Toway Tribe."
7 SI, 509; Nov. 0, 1835-Treaty with Mhtmi Tribe."

P.. S. 5 St. 1s8.
S St, 155; 7 St, 532.
7 St. 272 S. 5 St. 155. nited.- Stale of Miss./mi. 7 How. COO.

°, Se. 7 St. 371_ S. 5 St. 195. 704. 736: 10 St. 750; 11 St, 65.
".4o. 7 st. 325. S 5 St. 153.
"Sp. 7 St. 325. -R. 5 st 158: 11 St. 109.
1 Incltaled with !his Treaty as an amendment is Lb!: Troaty uC Du.,.

20 1837, 7 St 517.
- Sq. 3 St, 608 : 5 St. 706 : 7 st. 105, 203, 305 : 8 St. 218. g. 5 Si. 298.

565. 578 : 9 St. 20, 132. 252, 352. 344. 574 - 777 ; 10 St. 41, 226. 315. 680
12 St. 512 842 Cited: (Thinnewq. 301 U. 8. 3511: New York Tudions,
5 Wall. Till ; Shepard, 40 FPO, 311; V. s. v. me, 26 Fed. ens. No.
15528a.

g'.W. 7 St. 291, 390, 505, 515. S- 5 St. 133. 453.
4 S. 5 st. 715.
0 R. !I St. 298. 402. 704, 766; 7 St. 591 ; 9 St. 20. 132. 952 392, 514.

574 : 10 St 41. 220, 315, 996; 11 st. n5, Cited: (%--)in, 2 Mina. L. Ilev.
177; Op. Sol. M. 11350, Juno 17, 1024, M. 27381. Dec. 13, 1934, M.
2:4107. June 1961: Chinpewn. SO C Cl 410 TI S v. First, 234
vt. s. 245; U. S. r, Higgins, 103 Fed. 318; U. S. v. Minnesota, 270
U. 5 151

15 5 St 323_ 704. '766; 9 st 20. 112. 952, 152. 514 to St 41. 2211
315. 6s0. 951; 11 St. 05. 1 69. 273. :IRS: 12 St. 41 ; 39 S 1105, Cited.:
Oath, 2 Mitn. L. Rev. 177 ; Graham. 30 c. Cls, 318: Medawalointon.
57 0. eye. .957 Ti. S. v. ITIrrt.lns. 105 Fed. :115.

7 S, 7 St. 325 374. S. 5 st. 298. 323. 704, 756; 7 St. non; 9 St. 20
13". 252. :182. 544. n74: 10 St. 41. 226. 315. 686: 11 St 65. 1.69 273
288; 12 St. 44. 211. 512, 774 7 13 St. 161, 541: 14 St. 255. 492: 15 St.
108; in St. 13 335. 541: 17 St. 165. 437; 18 St. 1.10 420: 19 St. 1711
271 ; St 295; 21 St. 114. 453:25 Rt. 65. 433 : 213 St. 76 202 ; 24 St. 29
4 If) : 25 St. 217. 980; 26 St. 956. 959; 27 St. 120. 512 : 25 St. 980. 873:
29 sr. Rol 7 50 st 02. 1171. 924: 31 St. 221, 1058; 32 St. 245. 982;
:13 St. 1511. 1045: t St. 325, 1015 : 35 St. 70, 781: 30 St. 36R. oiled:
Sae & Fox. 220 TT. 5. 481.

'Po. 7 St. 228. 5 St. 299 Cited: Gtahrern, :in C. nts.
O Ref. 7 Rt. P4 229 272. 225. 511. R. 5 St. '"98, 405. 704; 11 St. 272:

19 St. 176. 271 : 20 St. 295; 21 St, 114, 485 ; 22 St. 68. 433; 24 St.
29. 449: 25 St. 217.

11' so 7 Rt. 374. R. 5 St. 298. 402 704. 706 : 9 st. 20. 122. 232. 252.
544 570. 571. 575 10 St. 41 220. 316. 686 11 St. 1115 169 273. 520 385;
12 st. 44. 774: 13 St. 161, 541 : 14 St. 255. 492: 15 St 798: 16 St. 13.
335. 544; 17 st 165. 437 ; 18 St. 146. 420: 111 St. 176. 271 ; 20 St. 295:
21 St 114, 455: 22 St. 65. 133 ; 23 st. 76. 562: 21 St. 29. 440 : 25 St.
217 9411: 26 St 330 989 : 27 St. 120_ 612; 25 st, 2s0 870: 29 St.
221 ; 30 St. 02 571 924; 31 S. 221, 1055: 32 st 245; 33 5t. 189 10481
34 St 325. 1015 ; 35 St. 70. 781. aited 3 Op. A. G. 471 : Ti. S. v. Iliggins,
103 red 318.

gm 7 st, 5214.
"=" See Treaty ot jan. 14. 1537. 7 St. 525.

5 st. 293 Cited: Cppwa, 301 U. S. 355; Sherpa rd 4n FDi e oci 141.
8:7. 4 St. 111. 428: 7 St. 342. 411 F. 5 51. 205. 3237 7 st. 656:

9 st. 20. 252! 10 st. 15 (Ch_ 66) : 11 St. 425. 735: 12 Si. 991. eyt,-,d.:
;1 Op. A. G. 024: 1'1., D. memo. 35; Fellows. 19 71ow. 366: NeW York
Indians, 170 11 S. 1; 11. S. v. Boylan, 265 Fed. 165; U. S. v. New York
Italians, 173 U. S. 464.

15 Sq. 7 St. 528. R. 5 St. 29s. 402. 680. cittS: Shepard, 40 341
Id 5g 7 st. 342, 405. R. 5 St. 208. Cite: Memo. Snl. Off., San. 16.

1934: U S. v. Boylan. 205 Fed. 165; U. S. v. Fo5ter, 25 F. Cas. No.
15141 : u S. v. Paine. 206 U. s 467.

sa. 7 St. 231. 272. 320 511, R. 5 St. 704. 703; 9 St. 132_ 252.
352. 544 574 : 10 5t. 41, 226, 315, 683: 11 St. 65, 169, 273, 388; 12 St.
41. 221, 512. 774 : 14 St. 255.

18Se. 7 Si. 189, 300. 8_ 5 St. 323, 402. 453, 542. 704. 768 ; 9 St.
20, 132. 252, 801; 10 St. 576. 1093. Cited: 6 Op. A. G. 440; 12 Op. A. O.
236; 17 Op. A. G. 410; Wau-pe-man-qua, 28 Fed, 489.

505

7 St. 574 ; Nov. 23, 1838-Treaty with Creek Nation."
7 St. 576; Jan. 11, 1839-Treaty with Great and Little Osage

Indians."
7 St. 57S; Feb. 7, 18,39-Artieles Supplementary to certain

treaties with Saganaw tribe Of Chippewas."
7 St. 580; Sept. 3, 1839-Treaty with the Stockbridges and

Munsee Tribes."
7 St. 582; Nov. 28, 1840-Treaty with Miami Tribe."
7 St. :386; May 20, 1842-Treaty with Seneca Nation."
7 St, 591 ; Oct. 4, 1842-Treaty with Chippewa Indians."
7 St. 596; Oct. 11, 1842-Treaty with confederated tribes or Sac

and Fox Indians."
7 St. 601 ; Sept. 15, 1797-Contract with the Seneka nation of

Indians."
8 STAT.

s St. 116; Nov. 19, 1794-Treaty with Great Britain."
8 St, 138 ; Oct. 27, 1795-Trea ty with Spain."

St, 200 ; Apr. SO, 1803-Treaty with France."
St. 218 ; Dec. 24, 1814-Treaty with Great Britain."
St. 232 ; Feb. 22, 1819 ; Oct. 29, 1820-Treaty with Spain."
St. 302; Apr. 5, 17, 1824-Convention with Russia._"

S St. 410; Apr. 5, 1831-Treaty with Mexico.

9 STAT.
9 S , May 19, 1846: C. 22-An Act to provide for raising a

Regiincint of mounted Riflemen, and for establishing mili-
tary Stations on the Route to Oregon.

9 St. 20; June 27, 1846; C. 34-An Act making appropriations
for the current and contingent expenses of the Indian De-
partment, and for fulfilling treaty stipulations with the
various Indian Tribes, for the year ending June 30, 1547."
R. S. 2002, 25 U. S. C. 131. U. S. C. A. Historical Note:
11. S. 2093 was derived from sec. 1 instant Act. Nn appro-

0 R. 5 st. 323, 704, 765; 9 St. 20, 132, 252, 382. 511, 574; 10 St. 41, 226,
315. 379 ; 11 St. 599.

PO 7. St. 240. 241. S. 5 st. 402 704, 750; 0 St. 20. 132, 252, 582,
544. 574 , in St. 41. 226, 315. 086; 11 St. 65. 169 ; 16 St. 335. n11co7;
1.abatitc. 6 Okla. 400 ; °Saco Tribo, 66 C. Cis. 64.

Rg. 7 St. 528. 5` 5 St. 323.
ns. 5 st. 402.

Sq. 7 St. 800. (s. 5 St 493 542 704, 766; 9 St. 20. 132 292, 382.
544, 574 ; St. 41. 226, :315. 086, 1093: 11 St. 65, 169. 273. 388; 19
st, 44, 221, 512. 774; 13 St. 161, 541 : 17 St. 213. Cited: 6 Op. A. (4.
440; 12 Op. .3 G. 236; 17 Op. A. 0, 410; wau-oc-mon-oun. 28 Fed. 489.

'24 Ag. 7 St, onct 5, 0 St. 20; 11 St. 735; 12 St. 9111. Citea. Fellows,
19 Hors. 366; New York Indians, 5 Wnll. 761; New York ex rel. Cutlor,
21 now. 300; U. S. v. Seneca. 274 Fed 947

1,-So. 7 St. lir. 5311 S. n Si. 012 704, 760; 9 St 20. 132, 252. 382,
.544. 574 ; 10 St. 41. 220. 315. 650; 1.1 St. 05. 169. 273. 388; 12 St. 44.
"21. 512, 774; 13 St. 161, 541 14 St. 255, 492; 16 St. 13. 330, 544; 17
St. 165. 437; 18 St. 140. 420; 10 St. 173, Cited: tam. 2 M,nn T Itev,
177: 19 1. D. 518; Op. Sol., M. 27381, Dec. 13. 1914. M. 281 07, Tune 30.
1936; Chippewa SO C. Ns, 410; Chive)ewn, :101 U. S. 355; H. S. v. First,
"31 1: S. 245; U. S. v. niacin's. 103 Fed, 348; U. S V. Sti.erna, 243 U. S.
430; 11. S. v. Thomas, 47 Fed. 488; wisconsiii. 201 U. S. 202.

"So. 7 St. 220 ;174. 540. S. 5 St (112. 681. 704. 766: 7 St. 70. 590.
: 9 St. 20. 1 32. 25", 352. 544. 574; 10 St. 4', 226. 315. csa 11 St.

n3. 169. 273. 585; 12 St. 44. 221. 512. 774 ; 13 St. 1111. 541 14 St. 253.
492: 15 Rt, 198 ; 10 st. 13. 335, 544; 17 St. 165. 437: 18 SI. 146. 420 ;
19 St. 176. 271 20 St_ 205 21 St. 114. 485 - 22 St. 68. cm: 23 St. 76,
502 , 24 St. 29..449; 25 st. 217, 980; 26 St..336, 989; 27 St. 120, 612 :
28 St. 28(1; 29 St. 321; 30 St. 571; 31 St. 221 ; 32 St. 245. 982: 33 St.
189 ; ;14 St..325 35 St. 751. rum: 53 T. D 187 , In re teloh.ruc-Pn-
ober!, 98 Fed. 42-11 ; Kennedy. 241 U. S. 550: N,,v York Indians. 5 Wall.
761; Pennoelt, 103 U. 9, 44 : Peters, 111 Fed. 244; Sac & Fox, 45 C.
287; Sac & Fox. 220 U. S. 481.

77 SR. 2 St. 139; 7 st. 70.
=3 SP. 7 St. 49. cued: meCandless, 25 F. 2d 71.

N. 5 St. 2114.
R. 2 St. 245. 641. Sp. 8 St. 138.
5. 7 St 141, 528. Cita: Kansas, SO C. Cis. 264; McenThiless. 25

F. 2(1 71.
st. 523, 637, 750; 23 St. 296. Cited: Chickasaw, 75 C. Cis. 426.

'-°S. 4 St. 276
RP- 1 st_ 615: 4 St. 56. 181, 735 5 st, 158; 7 St. 35, 44. 49, Art. 4,

08. 74, 84. 91, AR, 100. 105, 113 (gept. 10. 1809. correct date) 7 st.
130, 175. 156. IRs, 189, 203, 210. 218. 224, 229, 224, 240, 244 286,
290, 300. 303, 320. 323. 328. 333, 345. 351, 355. 336. 368. 370 374, 375,
391, 394, 397, 411. 414. 417. 424. 429. 431. 449, 450, 458 (Oct. r.5. )534,
correct datel ; 7 St. 463 (Oet. 21. 1834. cotrect date) ; 7 St. 463 (Oet.

1884, correct date) ; 7 St. 478. 487. 401. 492. 513, 528. 536, 538.
540. 544. 550. 569, t.i74, 576. 552. 586, 591. 596. 766: 9 St. 521; 11 st,
591. S. 9 St. 132. 252, 32. 544, 574: lic) St. 15. 41, 226. 656; 11 St.
65. 109 273_ 362, 356; 12 St. 44, 221, 512, 774; 13 St. 161, 341: 14 St.
"35 49' 2 15 Rt. 198; 16 St. 13. 335. 544 17 st. 165. 437: IR St. 420;
19 St 17-6. 271 , 20 St. 63. 295; 21 St. 114. 465; 22 St, 65. 433; 23 St.
76, 362 ; 24 St 29, 449; 25 St. 217. 990; 26 St. 136. 089: 27 St, 120 612;
25 St. 25;6 876; 29 sr. 321! 30 St. 62. 571. 924: 31 St. 221. 1058; 32
St, Q45. 982: 33 St, 189. 104'8; 34 St. 325. 1015: 35 St. 70 781. cited;
1.11 Op, A. G. 225 ; 16 Op. A. C. 300; Seneca, 162 U. S. 283; U. S. v.
Humas0171, 26 Fed. Cas, No, 15420.
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priation for any superintendent of Indian Affairs has been
nutde since the Act Mar. 3, 1877, sec. 1, 19 St. 271.

O St. 37; July 15, 1846 ; C. 37An Act to legalize certnin land
sn 1cs made at Chocchnum and Columbus, in the State of
Mississippi, and to indemnify the Chickasaws therefor,"

9 St. 40; July 23, 1840; C 135Au Avt making Appropriations
for certain Objects of Expenditure therein specified."

O St. 50; Aug. 3, 1840; C. 77An Act to grant ale right of pre-
emption to netnal settlers on the lands acquired by treaty
from the Miami Indians in Indiana."

O St. 55; Aug. (I, 1846; C. 85An Act to repeal an Act entitled
"An Act for the relief of the Stockbridge Tribe of Indians in
the territory of Wisconsin," approved March 3, 1843, and
for other purposes."
85; Aug. PI 1840 ; C. 175An Act making Appropriations

for the civil and diplomatic expenses of Government, for
the year ending the thirtieth day of June, 1847, and for
other purposes.

9 St. 114 ; Aug. 3, 1846 : J. Res. No. XVHJoint Resolution to
authorize the Secretary of War to adjudicate the claims of
the Su-quail-natal-all, and other clans of Choctaw Indians.
whose cases were left undetermined by the Commissioners
for the want of the Township Maps,"

9 St. 132 ; Mar. 1, 1847 ; C. 31An Act making Appropriations for
the current and contingent expenses of the Italian Depart-
ment, and for fulfilling tret. ty stipulations with the various
Indian Tribes . for the year ending dime 30, 1848_":'

9 St. 135 : Mar. 3, 1847; C. 47An Act making appropriations
for the civil and diplomnfic expenses of Government for
the year ending the thirtieth day of :Nue, 1848. and for
other purposes.

9 St. 202; Mar. 3, 1847; C. 64An Act to amend an Act entitled
"An Act to amend 'An Act to carry into effect in the Slates
of Alabama and Mississippi the existing compacts with those
States with regard to the tire per cent. fund and the school
reservations.'

St. 203 ; Mar. 3, 1847; C. 66An Act to amend an Act en-
titbd "An Act to provide for the better organization of the
Department of Indian affairs," and an Act entitled "An
Act to regulate Tilide and Intercourse with the Indian Tribes,
and to preserve peace on the Frontiers," approved June 30,
1834, and for other purposes." Sec, 1R. S. see. 2006, 25
U. S. C. 40. USCA Historical Note : R S. 2066 was de-
rived from sec. 7 of Act Jnne 30, 1834, 4 St. 736. eetitled
"An act to provide for the organization of the department
of Indian affairs." nnd from see. 1 re nbove Act, amendatory
of the snid act of 1834. Sec. 3R. S. 2086, 2087, 25 U. S. C.
111." USCA Historieal Note: R. S. 208(1 was derived from
sec. 11 of net June 30, 1834, 4 St, 737, entitled "An act to
provide for the organization of the department of Indian
Affluirs"; see. 3 of Act March 3, 1847, 9 St. 203 ; sec. 3 of
Act Aug. 30. 1852, 10 St. 50, being the Indian appropriation
act for the fiscal year 1853, and Sees. 2 and 3 of act July 15,
1870, 16 St. 360 tieing the Indian appropriation act for the
fiscal year 1871.

9 St. 213; Mar. 9, 1848; C. 15An Act authorizing persons, to
whom Reservations of Land have been made under certain
Indian Treaties, to alienate the same in Fee."

9 St. 252; July 29. 1848 C. nsAn Act making appropriations
for the current and contingent expenses of the Indian De-
partment, and for fulfilling treaty stipulations with the
various Indian Tribes, for the year ending Juno 30, 1849,

8, Sri 7 st,
5 St. 402 : 9 St. 842 (Jar. 14, 1840. correct date).
5 St. 251; 5 St. 289. 010.

110 Hp. 5 St. 045 : S. 9 St. 955 : 10 St. 080 ; 11 St. 603.
" 8n. 5 St. 513. 5 9 St. 1)44.

I st. OIR 4 St. '20. ne. 151, 735 : 5 SL 108 513 766: 7 St. 35
44, 49. Art. 08. 74, 84, 91, 98. 100. 105. 113 (WI. 50. 1800, cor-
rect date). 160 178. 185 1.86. 188 18)). 203. 210. 21R. 224. 220. 224
240. 214. 254. 250. 200 200 300 303 :111. 317. 320. 323, 327. :128, 333
551. 205, 360. seek 570, 374. 375 301. 304. atm 309. 414. 417, 424
420. 451. 440. 450 401. 492 506. 528 516 5:13. 540. 544. 508. 509
574. 570, 582, 591, 500 ; 9 St. .20, 821, 842, 853, 871, 878; 10 St. 701; 11
St. 581.

11 An. 5 110. 727. sg. 3 St. 34s. err. 5.42he 4 st 729 sec. 20: 4 St. 735. .Pa. 11. Srl. 7 st, 478. 488.
9 St. '252, 544. 070; 10 St. ir-,. 22n 215. Citcr?.. 6 Op. A. G. .49; 14
On A. G 200 ; 16 OriT A. G. 220 ; 10 On. A, G. 500; Merno. Sol.. ;filly 3,
1030; F, ivlor. 1 N17;us.b. T 3 : 011n. 1 Wssli. T. 225; Dicks. 12 Fed. ens,
No. (1455: U. S. Exp . v.. 101 1'e(1. 673: Kent. CAL.

1.8re; 25 11. S. C. 474 (48 St. 1)87, sec. 14). Cited: II. S. Exp., 191
Fea. 07:1; Webster. .206 607.

4.'8g. 7 St. 378, Art. 2.

end for other purposes.'s See. S. 2099 ; " Sec. 4R.
S. 3689.

9 St. 265; Judy 29. 1848; C. 120An Act for the relief of certain
surviving widows of officers and soldiers of the Revolution-
ary Army."

9 St. 284: Aug. 12, 1818; C. 106An Act making appropriations
for the ei% il and diplomatic expenses of Government for the
year ending the thirtieth day of June, 18-19, aud for other
purposes."

9 St. 323; Aug. 14, 1848; C. 177An Act to establish the ter-
ritorial government of Oregon.'

9 St. 337; July 25, 1848; J. Res. No. XIXA Resolntion to saim-
tion an agreement made between the Wyandotts and Dela-
wares for the purchase of certain lands by the former,
of the latter tribe of Indians."

9 St, 339; Aug. 7, 1848; J. Res. No. XXIA Resolution authoriz-
ing the proper accounting officers of the Treasury to make
a just and fair statement of the claims of the Cherokee
Nation of Indians, according to the principles established
by the treaty of August, 1840."

9 St. 342; Jan. 26, 1849 ; C. 24An Act to supply deficiencies in
the appropriations for the service of the fiscal year ending
the thirtieth of June, 1849."

9 St. 344 : Jan. 26, 1849; C. 25An Act authorizing the payment
of hiterest upon the advances made by the State of Alabama
for the use of the United States Governtnent, in the suppres-
sion of the Creek Indian hostilities of 1836 and 1837, in
Alabama."

9 St. 346; Feb. 19, 1849; C. 55An Act to relinquish the rever-
sionary interest of the United States in a certain Indian
Reservation in the State of Alabama!'

II 51. '354: Mar. 3, 1849 : C. 100--An Aet making nppropriations
for the civil and diplomatic expenses of government for
the year ending the thirtieth of June, 1850, and for other
purposes-

9 St. 370; Mar. 3, 1849; C. 101An Act making appropriations
for the support of the Army for the year ending the thirtieth
of June. 1850."

9 St. 382; Mar. 3, 1849; C 106An Act making appropriations
for the current and contingent expenses of the Indian De-
partment ; and for fulfilling treaty stimulations with_ the
various Indian tribes, for the year ending June 30, 1s50.-

9 St. 395 ; Mar. 3, 1849 ; C. 108An Act to estnhlish the Home De-
eartment, and to provide for the Treasury Department an
Assistant Secretary of the Treasury, and a Commissioner
of (be Customs.° Sec. 1-R. S. 161, 277, 437, 440; See. 2-R. S.
444; See. 3-R. S. 248, 441 ; See. 5-R. S. 441 ; 5 U. S. C.
485; See. 0-R. S. 441 ; Sec. 7-R. S. 441, 442 ; Sec. 8-R. S. 441;
See. 9-R. S. 441 ; Sec. 12-R. S. 260, 316. 317, 318, 2039; See.
13-R. S. 234. 245, 2204.

9 St. 403 ; Mar. 3, 1840; C. 121An Act to establish (be Territorial
Government of Minnesota."

.5 8q. I st. 618: 4 St. 20. 50 181. 442. 729. 735 : 5 St. 155 ; 7 St. 25.
44. 40. Art 4: RR. 74 84 ill 08, inn. 103. 313. leo, 175. 153. 16 158 .
159. 203, 210. 218. 224. 229 234. 240. 284. 280 290. 205. 300. 399 3)7,
320 323. 327. 32R. 333. 348, 351. 355, 300. 368, 370.274. 378, 291. :494.397,
:199. 414. 417, 424. (May 15. 1835 eerr.et date). 429, 411, 449 450 438.
403. 475. 491, 500. 528. 5s0. 955, 540. 544. 550. 568. 569. 574. 576, 581.
582. 591 506; 9 51 . 20. 203. 821. 842. 851. 875. 004. 908 (Atm. 21. 1847,
eorreet date). 8. 9 St. 342 544 : 10 St. 200 080: 11 St. 362. 581: 18 St.
402. 420 ; 27 St, 612. ethicd: 17 Op. A. G. 72 : Memo. Sol. Orr , Ertl. 13,
1934 nuatrra Rand, 20 C. els. 440 ; :Pimp. 100 F, 2d 180: U. S. V. 11.,v(1,
PS Pm, 577: U. S. V. Boyd. 83 Fee. 547 ; U. S. v. wright, 33 F. 20 300 ;
Western Cherokees, 27 C. els. 1.

01Cife7: Tr. s v. Berry, 4 Fed. 779.75 27 St, 612.
" Syr. 7 St. 215, Art. 4 ; 286, Art, 9. Citcd: 5 Op. A. G. 46 ; 5 op.

IL581-srl.RN. W. Ord. 1787. U. S. C. (1934 ea.) p. s. 9 st 342. 423,
437 ; 39 St. 2000. CHM: 7 Op. A. G. 293 ; 14 Op, A. O. 508; 20 Op.
A. G. 42: Memo. Dul. Oft, Dec. 4, 1031 ; Pickett, 1 Ind. T. 523.

Et' R. 10 St. 1048. 1159.
8q. 0 8t. 871, Cited: Eastern Band. 20 c. Cls. 441) ; old settlern

148 U. S. 427 ; Western Cherokees, 82 C. els. 566.
7 St. 491; 9 St. 252, 323.

53 8. 10 St. 214.
64 SQ. 7 sr. 120.
65 A'n. 9 St. 955.
Da Sq. 1 st. 618: 4 St. 20, 56, 181, 442. 735; 5 St. 158: 7 St. :35, 44,40, Art. 4 68. 84. 91, 94. es. too. 103. 113. leo, 178, 185. tso. iss,

189. 201. 210. 218, 224. 231, 240, 280. 2041. 295 300, 303. 817. 320,
323. 327, 328. 333. 348, 355. 306. 308, 370. :174. 378. 301, 304. 397. ;399,
411. 424 (May 13. 1523 correet date). 429. 419. 491. 506, 528, 596.
010 5-14 568 57d. 57n 582. not 501' ; St. 20 821, 842, 853, 878, 052;
11 St. 581. S. 10 St. 576. Cited; memo. Sol.. Nov. 11, 1935.

sg. o St. r,o. C'tert: 30 Or. A. a. oo: 1 L. D. memo. 103; 3 L. B.
425: On. Sol_ At. 2525.8. .7nne 20. 1929 ; On. A. (1. to See. int., Oct. 5,
1920; Mono. Sol.. Feb. 28. 1935; Belt. 15 C. cis. : Bowling, 290
Fed. 438: KIng. 111 Feo. 860; it. S. v. McDougall's, 121 LI. s. 89.

611Citcd: Minnesota, 183 13 El 873.
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9 St. 423-9 St. 651 .aNNOTATED TABLE OF

9 St. 423; May 15, 1850 : C. 10An Act to supply defieiences in
tbe appropriations for the service of the fiscal year ending
the thirtieth of June, 1S50:'"

9 t. 428; May 23, 1.8.5u; C. 11An Act providing for the taking
of the seventh and subsequent censuses of the United States,
and to fix the number of members of the [Luise of Repre-
sentatives, and provide for their future apportionment among
the several states. Sec. 1-11. S. 2176; Sec. 25-11. S. 21.

9 St. 437 ; June 5, 1850; C. 10An Act authorizing the negotia-
tion of treaties with the Indian Tribes in the Territory of
Oregon, for the extinguishment of their claims- to Muds lying
west of the Cascade Mountains, and for other purposes."
Sec. 2R. S. 20-10; See. 4rt. S. 2058. 25 U. S'. C. 31.
B. S. C. A. Historical Note: The derivative sections for
a S. 2058 were we. 7 of Act .luoe O. 183), 4 St. 736; see.
4 of Act June 5, 1859, 9 St. 437 ; and sec. 5 of Act Feh, 27, 1851,
d St. 537. No appropriation for any superintendent of Indian
Affairs has been nuide since Act Mur. 3, 1877, e. 101, sec. 1,
19 St. 271.

9 St. 439; July 18, 1550; C. 23An Act for the construction of
certain roads in the Territory of Minnesota, and for other
piirposes."

9 St. 440 ; Sept. 9, 1850; C. 40An Aet proposing to the State of
Texas the establishment of her Northern mid Wesb,rn
Boundaries, the relinquishment by the saki State Of all ter-
ritory claimed by her exterior to said boundaries, and of
all her claims upon the United States. and to establish a
territorial government for New Mexico.' See. 2R. S. 1839,
1840. 1890; See. 3R. 8, 1841, 1542 : See. 5R. S. 1847, 1545,
1849, 1922: Sec. 6-11. S. 1846, 1559, 1860; Sec. 7R, S. 1850,
1551 ; See. 17R. S. 1891.

9 St. 453 ; Sept. 9. 1850; C. 51--A.11 Art to estnblish a territorial
govermnent for Utah. See. 1Tt. S. 18:39, 1840, 1597; Sec.
2It. S. 1841, 1542 ; Sec. 4 R. S. 1346. 1547, 1848, 1840, 1022 ;
Sec- 5rt. S. 1859, 1860: Sec. 13-12. S. 1850, 1851 ; Sec. 17
R. S. 1891.

9 St. 473 : Sept. 27. 1550: C. 75An Act to establish certain Post
Roads in the United States.

9 St. 496; Sept. 27, 1850; C. 76An Act to create the Offiee of
Surveyor General of the Public lands in Oregon, and to
provide for the survey, and to niake donations to settlers
of the said Public Lands."

9 St. 5191 Sept. 28, 1850; C. fV--An Act to authorize the appoint-
nwnt of Indian Agents in California."

9 St. 519; Sept. 28. 1850; C. 52An Act for the payment of a
company of Indian volunteers.

9 St. 520; Sept. 28, 1850; C. 85Au Act granting Bounty Land
to certain Officers and Soldiers who have been engaged in
the Military Service of the United States!" Sec. 1R. S.
Sees. 2418, 2421, 2438: 43 U. S. C. 791.

9 St. 523; Sept. 30, 1850 ; C. 90An Act making appropriations
for the civil and diplomatic expenses of Government for the
year ending the thirtieth of June, 1851, and for other
purposes.

9. St. 544 ; Sept. 30, 1850; C. 01An Act making appropriations
for the current and contingent expenses of the Indian De-
partment. and for fulfilling treaty stipulations with various
Indian tribes, for the year eliding June 30, 1851."

Ser. 9 st. 313.
Rno. St, 323. H. 9 St. 544. 574: 10 St. 41, 226. 315. 686: 11 St.

85. 169. 273, 388; 12 St. 44. 221. 512, 774. Cited: 7 Op. A. C. 293 ;
Fowler. 1 Wash. T. 3: Pickett. I Ind. T. 523: U, S. v. Barnhart. 17
Fed, 679: TT. S. v. Bridietnan. 7 FM 894. U. S. v. mimason, 28 Fed.
CriFt. No 13420: U. S. v, Seveletr. 27 Fed, Cast. No. 10252; U. S. v. Tom,
1 Ore. 26; TT. S v. Wirt, 28 Fed. cas. No. 10745.

g. 10 St. 150, 10 St. nog.
Sf y. n st. 922. S. 20 St. 178. Cited: Do Baca, 37 C. Cls. 982;

In re Wilsen. 140 TT. S. 575.
03 sg 9 St. 922. S. 20 St. 178. Cited:17. 5. v. Berry, 4 Fed. 779; 'Cm

45 C. (710. 440.
" 5 17 st. 226. Cited: Dawamish, 70 C. els. 530; U. S. v. Ashton.

170 Fed 509.g ii Si. 574 ; 10 St. 41. 226 643; 11 St. 65, 169, 273. 388; 12 St.
44. Cited: 13,4e 15 c. Cla. 92; Fremont. 2 C. Cls. 461; U. S. V. McDou-
gall's. 121 U. S 89.

.a S. 10 St, 701. Cited: Allre. 1 C. Cis. 233.
it SO_ 1 St. 618: 4 St_ 20. 37. 66. 181, 442, 735; 5 St. 158. 241. 414403. 513 (Aug. 23. 1842. eneeeet date), 612: 7 St. 35_ 44. e9. Art, 4.

68 74 84. 91. PA (Nov. le. 1805. correct date) : 7 St. 709, 105, 31.3. 160
178. 185, 186. 188, 189 202. 210. 218. 224. 22.0. 214. 240_ 286. 2o0, 595
300. 303. 317. 3°C. 523 327. 328 323. 348 351, 355. 266. 368. 270. 374.
078, 301. 394, 897, 899. 414, 424. 401. 449. 458 4113. 401. 506. 528_
536. 538. 540. 544. 568. 574. 576 82 591. 596 (Oct. 11. 18), .7. correct
(Intel 9 8 t. 114, 203, 252. 437. 570. 821. 842. 853. 571 87s 904 008
952. 955; 11 St. 1181. S. 9 St 570. 598 10 St. 15 ; 21 St. 362. Cited:
25 L. D. 17; a Orl. A. G. 320; Belt. 15 C. ("Pk 02; Eastern Band, 20
C. Cls, 449: Esetern cherokees. 45 C. cis. 229 -._ Eastern or Emigrant.
82 C. cis. 180; Elk, 112 U. S. 94 ; Fremont, 2 C. Cis. 461 ; Banks, 3 Ind,
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9 St. 5(16: Feb. 1-1. 1551 C. 7An Act to settle and adjust the
expenses of the people of Oregon in defending themseives
from the attacks and hostilities of Caynse Indians. in the
yenrs 1847 and

9 St. OS ; Feb, 19, 1551; C. 10An Act to authorize the Legisla-
tive Assemblies of the territories of Oregon and Mionesota
to bike charge of the school lands in said Territories, and
for other purposes.

9 St. 570 ; Feb, 27, 1851; C, 12An Act to supply deficiencies in
the Appropriations for the service of the fiscal year ending
the thirtieth of June, 1851."

St. 574; Feb. 27, 1551; C. 14An Act making appropriations
for the current and contingent expenses of the Indian De.
partment, and for fulfilling trenty stipulations with various
Indian Tribes, for the :1,ear ending :lune the thirtieth, 1852."
Sec, 2R. S. 20-10, 2050; Soc 5R. S. 2058, 25 U. S. C. ;31.
U. S. C. A. Historical Note: The derivative sections for
It. S. 2058 were See. 7 of Act June 30, 1834, 4 St. 730 ; See.
4 of Act June 5, 1850, 9 St, 437, and See. 5 re above Aet.
.No appropriation for any superintendent of Indian Affairs
has been made since Act Mar. 3, 1877, c. 101, Sec. 1, 19 St.
271. Sec. 6-1t. S. 2048, 2049 ; It, S. 2050, 25 U. S. C. 28 (22
St. 87, See. 1). U. S. C. A. Historical Note: R. S. 2056 as
originally eoacted was based on See. 6, re above Act and
Act Apr. 8, 1854, Sec. 4, 13 St. -10, and did not contain the
words at the end thereof "and until his successor is duly
appointed and qualified." That clause was ridded by
amendment by Act May 17, 1882, above cited. IC S. 2057,
25 U. S. C. 29. See Historical Note 25 U. S. C. A. 29. See.
5It. S. 2039-2070, 25 U. S. C. A. 45,' U. S. C. A. Histori-
cal Note: It. S. 2000 was derived from See. 9 of Act of June
30, 1834, 4 St. 787. See Historical Note 25 U. S. C. A. 9.
R. S. 2070 provided as follows: "The salaries of interpreters
lawfully employed in the service of the United States, in
Oregon, Utah, and New Mexico, shall be. $500 a year eaeh,
and of all so employed elsvwhere, 8400 a year each." Act
Feb. 27, 1851, Sec. 8, 9 St. 587 ; Act Feb, 14, 1873, Sec. 1, 17
St. 437. It was repealed by Sec. 1 of an Act of May 17,
1882. 22 St. 70. The number and compensation of the inter-
preters depends on the various annual Appropriation Acts.

9 St. 594 ; Mar, 3, 1851 ; C. 24An Act to divide the Di.-tvict of
Arkansas into two Judicial Districts." Sec. 1R. S. 533,
COS: See, 2Il 5 572, 981: See, 3R, S. 5571, 008, 1002 ;
Svc. 4-1/. S. 556, 767. 770. 776. 751.

O St, 598 ; Mar. 3. 1851; C. 32An Act making Appropriations for
the Civil and Diplomatic expenses of Government, for the
year ending the thirtieth of June," 1552. and for other
purposes.

9 St. 020; March 3, 1851:1' C. 35An Act to authorize the Seem-
tttry of War to allow the Payment of Interest to the State of
Georgia for Advances made for the Use of the United States,
in the Suppression of the Hostilities of the Cmek, Seminole,
and Cherokee Indians. in the Years 1836, 1837 and 1838.

9 St. 631 ; Mar. 3, 1551 ; C. 41An Act to nscertn lit nod settle
the private Land Claims in the State of Californimn

9 St. 051 ; Jane 6. 1846; C. 27An Act for the Relief of the legal
Representatives of George Duval, a Cherokee Indian,"

T. 415 ; Kendall. 1 C. Cls. 261; OW Setilor.0. 148 rt. S. 427; 11. S.
Cherokee, 202 U. S. 101: Western Cherokees, 82 C. Cls. 566; Western
Cherokees. 27 C. chi. 1.

" A. 10 St. 30.
S7 7 St. 978. 544; 9 St. 203. 544. 871. S. 10 st. 15. 214. Cited:

5 Op. A. G. 320; Cherokee. 270 U. S. 476; Beferern Band. 20 C. Cis. 449;Eastern Cherokees, 45 C. Cis. 229: Eastern or Emigrant, 82 ^. CIS 180.
T° go. 1 St. 018; 4 St. 20. 56. 159. 181 44.2. 731 ; 5 St. 158) 7 SI. 25.

44. 49. 08. 74. 84, 91. 98. 100. 405. 113. Inn 178_ 185, 180, 188, 129,
'93. 210. 218, 224. 214. 240. 286, 59`l, 205, 300. 303, 317. 320, 323, 327,
322, 333. 348, 351. 355. 3116. 368. 570, 374. 378. Sol. 394, 397. 399. 417,
424, 420. 431. 449. 958. 491, 5011 , 528. 536. 540. 544. 568. 574. 576. 582,
591, 596: 9 St_ 20. 49. 437. 519 821. 942 t .n. 878, 004. 055; 11 St.
581. S. 9 St. 508 ; 10 St. 41, 226. 310. 686, it St. 65. 169. 273, 388;
12 St. 44. 221, 512 774; 13 St, 161 ! 18 St' :. 420. Cited 5 On. A. G.
3115; 13 Op. A. 0. 470; 20 On, A. G. 2.15 ; 19 L D. 326; B'01t. 15 C. Cls
02 ; Fremont. 2 C. etc. 461; Garcia. 43 F. 2d 573; Floyt. 28 C. CIR. 455;
ohm. 38 C. c10. 64: TT. S. V. Borer. 4 Fed. 770; U. S. v. Birlqtra. 1
S t; U. S. V. Board. :37 F. 20 272; C. S. v Candelaria, 271 77 g 432 ;
U. S. v. Chavez. 290 U. S. 357; U. S. v. Tosenti, 94 U. S. 014 S. v.
1.07C,fri. 1 N. 31 420: U. S r. 721 P. 5 89: TT. S. v. Leathers,
26 T'e(11. rem. Nei. 15581; U. S v. Mitchell. 109 U. S. 146.

ii Cited: n. 8 V. Mitchell, 109 U. S. 146.
77,4. 10 St. 209.
135o. 11 sr. 544. 574. Cited: Eastern Band, 20 C. cis. 449.
7i S. 10 St. 214.
7' S.12 St 44 45 St. 202. Cited Gno,lrieh. 14 ram. L. Rev, 83-157 ;

P arker. 181 IT S' 481 ; Super. 271 U. S. 043; T.J. S. v. Ritchie, 17 How.
525 U. S v. Title, 205 U. S. 472.

75S. 0 st. 680.
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508 ANNOTATED TABLE OF STATUTES AND TREATIES 9 St. 658-9 St. 904
9 St. 058; Aug. 3, 1816; C. 79-An Act for the Relief of the

legal Representatives of Pierre Menard, Josiah T. Betts,
jtweb Fi-arean. tied Edmund Belierts, of the State of Illinois,Sureties of Felix St. Vroin. late Indein Agent, deceased.

9 St. (19; Aog. 0, 1144U; C. 80-An Act to provide for the final
Settlement of the Accounts of John Crowell, late Agent for
the Creek Indians.'

9 St. 072 ; Aug. 8, 1810; C. 150-An Act for the Relief of the
Heirs and legal Representatives of Cyrus Turner, deceased.

9 St. 673 ; Aug. 8. 1,846 ; C. 102-An Act for the Relief of Langtryand Jenkins.
0 St. 674; Aug. 8, 18107 C. 172-An Act anthorizing the In-

habitants of Township one, of Range thirteen east. Seneca
County, Ohio, to relinouisil certain Lands selected for
Sehools. and to obtain others in Lien of them."

9 St. 675; Aug. 9, 1816; C. 173-An Act authorizing the Trustees
qtf Tymochtee Township, Wyandott County, Ohio, to selectLands for Schools within Wyandott Cession.

9 St. 677: Ang. 10, 1946; C. 182-A Aet to allow Elijah White
Reimbursement of Expenses ineurred le, him as acting Sub.
Agent of Indian Affairs west of the Rocky Mountains.

St. n78; Aug. 10, 1846; C. 186-An Aet for the Relief of JamesErwin, of Arkansas, and others.
9 St. 680: Jone 10, 1846: J. Res. No. 8,--A Resolution to correct

a elm-teal Error in the Act approved June II, 1846. "for the
Relief of the legal Representatives of George Duval, aCherokee Indian."'"

9 St. 698; Mar. 2, 1847; C. 42-An Act for the Relief of ElijahWhite, and others.
9 St. G987 Mar. B. 18477 C. 92-An Act for the Relief of DoctorClark Lillybridge."
9 St. 703; Mar, 3. 1847; C. 114-An At7t few the Relief of thelegal Representatives of the into Joseph E. Primeau andThomas J. Chapman,
9 St. 704: Mar. 3. 1847; C. 117-An Act for the Relief of GeorgeB. Russel and others.
9 Sr. 7087 Mar. 3, 1847; .T. Res. No. 13-Joint Resolution forthe Relief of the Children of Stephen Johnson, demised."
9 St. 708 M:17' :314-17 ; J. Res. No. 14-J011it Resolution for the

Relief of William B. Stolct_?s. surviving Ptirtner of John N.
C. Stockton and ComnanY,

9 St. 710: Fob. 15. 1848; C. 11,-Au Act for the Relief of Josephaed Lindley Ward,
9 St. 712. Apr, 12. 1818; C. 813--An Act for the Relief of the

legal Representatives of George Eisber, deceased.
9 St. 710; May 31, 1818: 0, 59-An Act for the Relief of SamuelW. Bell, a Native of the (Therokee Nation.
0 St. 718 ; June 13, 1948; C. 60-An Act for the Relief of CharlesL. Dell.
0 St. 735; Aug. 11, 1848; C. 102-An Act for the Relief of Joseph

PerrY, ii Choctaw Indian, or his Assignees."
0 St. 738 : Aug. 14, 1848: C. 184-An Art for the Relief of CharlesM. Gibson,
0 St. 739; Ang. 14. 1848; C. 188-An Act for the Relief of Mill-edge Galphin. Exemitor of the last Will and Testament of

George Galphin, deeeased.
9 St. 740; Ang. 14, 1848; C. 102-An Aet for the Relief of the

legal Ilepresentatires of Thomas J. V. Owen. deceased.
9 St. 741; Aug. 14. 1818; C. 197-An Act for the Relief of JohnP. B. Gratiot and the Legal Representatives of Henry

Gratiot
9 St. 712: Aug. 14, 1848; C. 200-An Aet to compensate R.M. Johnsen. for the Erection of eerlain Bnildings for theUse of the Choctaw Academy,
9 St. 740; Mar, 14, 1848; J. Res. No. 3--A Resolution for theRelief nf Betsey McIntosh.'"
9 St. 7-18; Aug. 14, 1348; J. Res. No. 28-A Resolution fOr theRelief of H. B. Gaither.

702 February 19, 3349: C. 54-An Act to authorize the
Secretary of War to make Reparation for the killing of
Caddo Boy by Volunteer Troops in Texas.

0 St. 765; Feb. 22, 1340; C. 07,--An Act for the Reliefof ThomasT. Gammage.
9 St. 709: Mar. 2, 1840; C. 92-An Aet for the Relief of E. B.Cogswell.

Sfj 5 St. 792. 5. 12 st. 541.,5.1a. 4 St. 170.
Ri7. 0 st. 051.
PO. 5 St. 752.
Re. 6 St. 812.

s2 S. 7 St. 50..5g st. 73, 719; 7 St. 478.

O St. 777; Mar. 3. 1819; C. 134-An Act for the relief of HenryD. Garrison.-
9 St. 7777 Mar. 3. 1319; C. 130-An Aet for Me Relief of P.

Chouleau, Junior, and Company.
9 St 777; \Iat 3 1849; C. 127-Au Act for ILO Relief of ClenrgeCenter,
9 St. 785; Mar. 3, 1849 ; C. 160-An Act for ale Relief of LowryWilliams."
9 St. 799: Mar. 3, 1919; C 183-An Act for the Relief of ThomasTalbot and others.
9 St. 791: Feb. 22. 1849; J. ne8. No. Resolution to defray

the Expenses of certain Chippewa Indians and their in-terpreter.
9 St. 799; July 29, 1850; C. 35-An Act for the Relief of JosephP. Wilitams.
0 St. 801: Ang. 30, 18507C. 46-An Act for the Relief of A1.10-lah

and Ins leg711 Represe:datives and their Grantees."
7) St. 804; Sept. 28, 19507 C. 83-An Aet for the Payment of aCompany of Indian Volunteers.
9 St. SOO; May I, 1850 ; J. Res. No. 0---A Resolution to extend

ibe Provisious of ii "Joint Restitution for the Berledt of
Frances Slocrim and her Clithlren and Gra ridehildreu, of Gm

of Indians," approved Mar. 3, 1815, to certain
other individuals of the same tribe.'7

9 St. 806; Ang. 10. 1950; .I. Res. No. 12-A Resolution for the
Settlement of Accounts with the Heirs and Representatives
of Colonel Pierce M. Bullet', late Agent for the Cherokee
Imitans.

9 St. 8077 Sept. 10, 1850; J, Res. No. 14-A Resolution for the
Settlement of Accounts With the Heirs nnd Representatives
of Colonel flow M. Butler, late Agent for the cherokee
Indians,

9 St. 812: Mar. 3, 1851 ; C. 31-An Act far the Relief of H. J.
McClintock, Harrison Gill, rind Mansfield Carter.

0 St. 821; Jan. 4, 1945-Treaty with Creeks and Setntholes."
0 St, 1142; Jan. 14, 1840-Treaty with Kansas Indians."9 St. 844 ; May 15, 18-10-Trenty with Comnnehes and 4) thor tribes

(Uou-1, Ana-du-ea, Undue, Lepan, Long-who, Keeehy,
wit-iqu're Wi-chita. and lAtavoe Tribesl.""

9 St. 853; .Tune 9 & 17. 1846-Treaty with PottowautomieNation."
9 St. 871; Aug. 6. 1340--n-eaty with the Cherekees."
9 St 978; Oet, 13, 1810-Treaty with Winnebago Indians."
9 St, 004 Aug. 2, 1817--Treitty with Chippewas."

9. Ma. 7 51 525
Sg= 7 St. 478,

TM Sp. 7 St. 553.
" &g. 0 st. 9-12. etted: 0 Op. A. G. 410.o. 7 sr. 308, 417. R. St, 20, 132. 252. 382 544. 574: 10 St.
220. 319. 086; 11 St. 05. 109 278. 7158, 690; 12 Sr'. 44, 221. 512, 774.Memo, 111d. Oft.. Mar, 13, 1935; 3 Or. A. G. 044; Goat-, 224U. S. 4018.

"Sc. 7 St. 244. S st. 40, 132. 252. 382, 544. 574. 853; 10 St. 41,229 319. 686; 11 St. 65. 160, 213 588 ' 12 st. 44, 221. 512. 774: 11 St.2E1' 402; 15 St. 198; 16 St. 33. 335 5.14 17 St. 105. -137; 18 St. 146.19 St 176. 271; 20 St. 03. 295; 21 St. 114. 1S5; 02 sr. os. 413st. 70. 302 , 24 St. 29. 440 ; 25 St. 217. DSO: 26 Sr. 330. 039 ,- 27 Sr,120. 612; 28 St. 2R0, 876 29 St. 321: 30 sr. 62 571 924; 31 St. 221.1058 ; 82 sr, 245, 035, 082.. cited: 0 Op, A. G. 130; EnrIstus. 80 C. els.204.
"Ctird: McKee. 03 C. Cls. 99."8,7. 9 51. 842. 5. 9 St. 132. 2,52. 382, 544. 674: 10 St. 15 41. 26.315. CSO: 11 St. 65.160. 273. 388; 12 sr. 44. 207, 221. 512, 771. 11-01:13 St. 161. 541 ; 74 St. 255, 492; 15 St. 1118 10 St. 13, 339. 544; 17 St.105. 437: 18 St. 420: 19 St. 176, 271: 20 St. 03. 295; 21 St. 111. 185:2 St. 65. 43.3; 23 St. 70, 362; 24 St. 29. 449; 25 St. 217, 980; 2651. 330, 989: 27 St, 120, 612; 28 St. 256, 8711; 29 St. 7421: 30 St.02, 571, 924; 31 St. 221. 1058: 32 St. 245. 982; SR St. 180., 1048: 34St. 320, 1015 735 St. 70, 781. Cited: Goodfellow, 10 Fed. Co,- ;No. 5537;Nioh-aii. 253 U. S. 412,

Sg. 7 St 311. 478. S. 9 sr. 132. 330. 514, 5707 10 St. 315; 16 St.544. Cilrrl: 5 Op. A. 0. 320 . 16 Op. A. CI, 225; 16 Op. A. G. noo..Op. Sol. M. 27540, Sent, 21, 2033; Atlantic, 165 IL S., 413; Ayres, 42C. Os, 883: Chei.okee, 135 U. S. 611- Cherokee. 80 C. 1; Cherokee,270 U. S. 470; Enslern 13roul, 20 C. 'Cis. 440; Eistere Bend. 117 U. S.214S ; VHS fern Cherokees. 45 C. Cls. 220; rastern nr Emigrant. 82 C. Cls.180 - Guthrie, 1 Okla. 'I'. 454. Flanks, 3 Ind. T. 415; Flecknian, 224IT F3. 413 ; 1 C. Cla. 20t1 ; senders, 1,18 U. 5. 427 ; Stephens.174 U. M. 445 U, S. v. Cherokee. 202 U. S. 1617 U. S. v R-s-rsdate.27 Pea. case No. 16113; Western Cherokees, 82 C. C1a. 50: WesternCherokees, 27 C. CIS. 1.
SS. I St. 544. B. St, 132, 252. 382 644, 574, 952 , 10 St. 41,226. 315. 680. 1172: 11 St 65. 100. 273. ; 12 St. 44. 221, 512. 774.873; 13 Sr. 591: 14 St. 205, 402: 15 St. 108 ; 15 St. 13. 335, 544; 17St. 165. 437- 18 St. 1.16; 10 St. 176.

9 Sr. 252 2:12 514, 574. 952, 10 St. 41; 14 St. 402; 15 St. 198: 16St. 335. 544. 719: 17 St. 165: 18 15k 146, 420 . 19 St. 170. 271: 20 St-an. 295_; 21 St. 114, 485. - 22 St. 433; 23 St. 76, 362; 24 St. 29, 449;25 St. 217. 080: 26 St. 336. 989: 27 St. 120' 28 Sr. 876; 20 st. 321:30 St. 02. 571. 924 : 31 St. 221. 1055; 32 St. 2.45. Cited: Cain. 2 Mirth.L. Rev, 177; Op. Sol. M. 27351. Dee. 13. 1934 Chippewa. 80 C.410: Chtrieewu, 310 U. S. 358; U. S. v. PIrst, 234 -U. 3. 245; Weetling60 F. 2d 398.
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9 St. bOS: Aug. 21, i817--'ireaty with Pillager sand of Chip-
pewa.'

it St. 9'-'2; 1li. 2, ISIS-Treaty with Republic of Alextco,''
9 St. 049; Aug, 0, 1848-1'reaty with Pawnees."'

18. 131s- Treaty with Menomonee Tribe."
it SI. 9-,5 Nov. 21, 1SIS -Treaty with Sha'khritige Tribe.
it St. 971 ; Sopt. 9. 11311----Treaty with Navajo Tribe.'
9 St. 034; I ),.e. 30 18-19-Treaty with iTtali
9 st. 087; Apr. 1, 1830-Treaty with Wyandot

10 STAT.
10 St. 2 ; Mar. 3. 1832 C. 11-All Act to provide for the Appoint-

ment of a Superintendent of Indian Affairs in Calif,"
10 Si. 7; May 27, 1852; C. 43-An Act to grant to certain Settlers

tat the Montano:tee Purchase, north of Fox 'River, 111 the
Stoto of Wisconsin, the right of Preemption_"

10 Su 13; July 12, 1852: C. CIO-An Act to amend an Act entitled
"An act providing for the Sale of certain Lands in the Slates
of Ohio and Michigan, coded by the Wynndott Trilw ui
Indians, :mil for other purposes'," approved on tbe third
day of March, 1313.°

10 St. 15 ; July 21, 1852; C. dee-An Act to supply Deficiencies
in the Appropriations for the Service or the fiscal Year elid-
ing the thirtieth of June 1852."

10 St. 30; Aug. 21, 1532. C. 83-An Act to amend an not entitled
"An Act to settle :nal tidjust the nspu.nes of the Penplo of
Oregon iii defrialing themSelves from Attacks and Hostilities
of Cuyuse Indians, in the Years 1847 and 1848," approved
February 14, 1851."

10 SE 41; Aug. 30. 1352; C. 103-An Act making Appropriation
for the Current and con t ingon4 Expenses of the Indian De-
partment, and for fulfilling Treaty Stipulntions with various
ludian Tribes. for the Your ending June SO, 1853," Sec. 3-
R. S. 2080, 25 U S C. 111." ITSCA Historical Note; R S.
21136 was derived from sec. 11 of Act Juno 30, 18:31, 1
St. 737, en( Mod "An Aet to provide for the organization of the
department of Indian Affairs"; sec. 3 of Act Mar. 3, 1847,
9 St. 203; and sees. 2 and 3 of Act July 15, 1370, 16 St. 300.
being tho Indian appropriation act for the fiscal year 1871.

10 St, 76; Aug. 31, 1852 C. 108-An Act making Appropriations
for the Civil and Diplomatic Expenses of the Government for
the Yoar ending the thirtieth of June, 1353, and for other
purposes."

St. 252. 544. 1152; 10 St. 1061 ; 46 St. 1107. Cited; Coin, 2
Minn. L. hi 177 ; chippews. sO C. Cis 410 ; chippews. 301 rf s 3:18

n sr, in. 4113. 97 t 10 St. 10311; 26 St. 354: 31 St. 7116 Cifrd.'.
Ru9s0-11 IR Yale L. .7_ 328 . OP. Sol. AI. 25278. Apnens v. u s.. 233
IT. 3_ 507; 119rkor. 181 U. S. 481: Do Boca, 36 C. els. 407; De atm
37 C. rls. 402 Doeno9v. 223 1.1 S 245! Fremont. 2 C. C10. 101:
Ptench. 411 C. cis. 537; Hoyt, 38 C. C18. 40r.; Ineger. 29 C. CIs. 172;
Quatic Boor. 210 TT. S. 50; Soper. 271 U. S. 613; U. S v. Nagatn.n.
118 ILS. 375: U. S. V. MeOrtwati. 39 P. 2d 201: IL S. v. Stouloval. 231
P. S. 25: IT. s V. Sontistovria. 1 N. M. 533: U. S. v. Varela, 1 N M.
5,15: IT S. v. Walker River. 101 F. 2/1 33.1; Vollejos, 35 C. Cis. 489; Zia.
160 U. S. 190,

12 Cited; Doblique. 100 it. S. 3211; Monte Sol.. oct. 20. 1936.
F. Rib 7 St. 5007 9 St. 573. 901. 908. 974. R. 0 St. 302. 544 : 10 St.

7. 15. 2:91 315, 570 643. 606. 11101: 11 51. 65, 10n, 273. 353. 15711 12
st. 44. 221 , 512, 774 : 1:1 St, 161, 541; 14 St. 255. 492; 49 St. 1005.
Cited: 8 Oa. A. (I. 256: Beecher. 95 V. S. 517 ; Danuntio. 109 u S.
329; it. S. v. Ilier91s. 103 Cod. 318; U. S. ex rel. Bosaw, 0 P. 20 694;
Wisconsin. 240 U. S. 427.

fro.:,:r1, 5 S). 645: 7 St. 341: 9 St. 55. S. 9 St. 370 544. 574: 10 St. 41.
226. 315 030 ; 11 St. Urt. 6611; 22 St. 60. Cited; Elk. 112 13. S. 94.Sq. 9 St. 022. S. 10 St. :110, 606; 11 St_ 93, 169, 273, Cited:
no Brien, 37 C. els. 482; Pine, 38 C, Cos. 64; U. S. v, Luccre, I N. m.
422.

n39. 1 Rt. 137. R. 10 St. 315, 600! it St. 63. 169. '273. Cited: 25
L. D. 400 ; Op. Sol. M. 20798. June 15. 1938 ; Hoyt, 38 C. Cis, 455; Uto,
C, els. 410.

n Sq. 11 St. 501. cited: 6 Od. A. 2; 9 op. A. G. 45; U. S. v. Ilite.11e.
17 How. 525.

3.;/. :1 St, 002. sec. 11 4 St. :13, sec. 5. 3. 10 st. 15, 226, 315,
oso. 701; 11 st. 65, 109: 273, 358; 12 St. 44, Cited: 5 Op. A. G.
572t'sg. 5 st. 403: 9 St. 952.

G A q. SI, 024, see. 5.
Sq. -1 st. 463. 520. Juno 4. 1332: 5 St, 73, 32:1, 513, 706: 7 St. 323.

333. 370. 374, 37R 101. 500. 550. 9 51 . 20. 203. 544, 570. 8n3, 952;
10 St. 2. 742. Cited: Choctaw. 21 C. CIS. 59: Choctaw, 119 U. S. 1.

Ag. 0 st. 560. A. 10 St, 100.
s0o. I St. 9107 4 31. 20 Nth 101, 442, 730: 5 St, 73, 513. 7611; 7 St. 35,

44. 49. 68. 74 St. 01 OS..100. 105. 113. 160. 178, 105. 106. IRS. 1139. 2113,
210, 218. 224, 254. 2-40. 236. 200. 2n5, 300. 303. 317, 820. 323, 327. 320,
;rm. 343. 351. 355. 361:. 364 370, 374. 37R, 391, 394 307. 309. 417, 424,
429. 31. 440, 450. 458 /der 1331. correct (Wel 7 St. 473. 401.
(ii 523, triti, 030. 5 01. 541. 568, 574 576. 502. 591. !WO: 11 St. VO. 437,

519, 574. 321. 342. 353. 873. 904. 955: 10 St. 949. 954. 11 St. 5s1.
10 St. 315, 1093, Cited; 6 Op. A. G. 452: Fremont. 2 C. Cis. 4n1
son. I C. Cls. 200: Sat' & Fox. 220 14. S. 401; Wiscousin, 170 Fed. 302.

1.3 Ste.- 25 U. S. C. 471 (98 St 987, sec. 14).
11 S. 10 St. 101, 220,
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10 St. 105 ; Aug. 31, 1852 ; C. 110-An Act making Appropriations
for the Support of the Army, for :be Year ending iho thir-
tieth Of June, 185:1

10 3:. 121 ; Aug. 31, 1852: C. 113---An Act to establish certain
Post-roads, and for other purposes.

10 St. 150: Jan. 7, 1833; C. 7-Alt Aet iii i further Appropria-
tions tor the Construction of Roads in the Territory of 24191-
nesota.1'

10 St. 172: Mar. 2. 1853; O. 00-An Act to establish the Terri-
torial Government of Washington.' StT. 1-It- 1839, 1840,
1398. See. 2---1 S. 1811. Sec. ri-R. s. mro, mo. see. G-
R. S. 1330, 1851. 1921 See, 12-ft. -S. 1052."

10 Si. 180 Mar. 2.1853: C. 1t4--An Act to ;uncial an Act. entitled,
"An AO to nunond ill Act to settle and adjust the Expenses
of tho People of Oregtni, from Attacks and Hostilithis of
2LI:c717502.1Litlians, in I he yeitts I547 and 1848," approved August

10 St. 181; Mar, 3, 1853! C. 06-An Act to Supply Deficiencies in
lb,' Appropriations for the Service of the Fiscal Year ending
the thirtieth of Jom,, 1853."

10 St, 182 Mar. 1333; C. 97-An Alit making Appropriations
fnr the Civil :Ind Diplomatic Expenses of Government for the
year ending the thirtieth of June, 1354.

Ul St. 214 ; Mar. 3, 1853; C. 08-An Act making Annropriatioos
for the support of flue Army for the year eliding the thir-
tieth of June, 1351."

10 SI. 220: Mar. 3, 1853; C. 104-An Act making Appropriations
for the current and contingent Expenses of the Indian De-
pa went. and for fulfilling Treaty Stipulations with cartons
Indian Tribes, for the year coding June 80, 1831." Sec. 1-
II. S. 5483.

10 SI. 2-14 : Mar. 3, 1333 ; C. 143-An Act to provide Do. the Survey
of the Public Lands in California. the granting of Preemp-
tion Rights therein. and for other purposes.

10 St. 200: Mar, 27, 1851; C. 20-An Act to amend an Act, en-
titled "An Act to Divide the Slate of Ark:111SlIg ill to Two Ju-
dicial Districts," approved March the third, 18312" Sec. 1-
11. S. 533 3-Il. S. 2143, 25 USC 217. USCA Historical
Nolc-11. S. 2143 was derived from section 25 of Art June
20. 1834, 4 St. 733, and section 3 Institut act: said section 3
containing the exception fts to 1110 laws enacted for the Dis-
trict of Columbia. R. S. 2146: 25 ESC 218 (13 St. 318,
Svc, 1). USCA Historical Note-R. S. 2140 was derived
from section 3 instant act with the exception of the words
"crimes committed hy one Indian ninst the person or prop-
erty of another Indian, nor to," Said words were inserted
hy amendment, making the section read as set forth in 25
DSC 218. Indians committing any of seven crimes specified.
if committed within a '17erritory, were made subject to the
laws of the Territory, and if committed within an Indian
reservation in any Stnte wore made subject to the same laws
as persons committing any of said crimes within the exclu-
sive jurisdiction of the United States. by the Seven Crimes
Act, Act Mar. 3, 1885, Sec. O. 23 St. 385, sec. 543 of Tit. is,
r7ritninnl Code tual Criminal Procedure. Soc. 4-13. S. 2113,"°
25 ESC 212. TTSCA Historical Note-Arson was one of the
crimes specified In see. 0 of Act Mar. 3, 188.3, 23 St. 385,
known as the Seven Crimes Act. making Indians committing
any of said crimes if within a Territory, subject tn lbe laws
of the Territory, and if within an Italian reservation in any

12 So. 9 Rt. 430. S. 10 st. 306. 101.
R. 20 St. 170,

14 5, 33 St. 200n. cited: 14 Op. A. G. 568 ; 20 Op. A. a 42 ; Duwomisb,
79 C. Cls. 530; Langford, 12 C. Cis. 3314.

35.4g. 10 St. 30.
,.sg. 7 St. 478: 10 St. 76; 11 St. 741,

.og. 5 St. 500: 9 Sr. 344. 570. 626,
"R17. 1 St. 618; 4 St. 20, 56, 131. 442, 735; 7 St. 35, 44. 49. 63. 74,

34. 91. 93 100_ 105. 113 100, 170. 135, 156. 138. 109. 203, 210. 210,
2:14. 240. 206. 290. 300. 303, 317. 320, 323. 327, 4f2s, 333, 348, 351, :355.
36n. 3711. '470 . 497. :MO. 417. 424. 429. 411. 449. 455. 491, 506. 520
536, 530. 510, 544. 560. 574. 576. 500. 5141. 582, 591. 5911: 9 st. 20. 203.
-t27. 9 -1 521. P42, 853. 873, 932. 955 ; 10 st. 2. 7tt 040. 054; it

s'. 10 st. 315; 12 st 44. Cited: 33 L. P. 205; C Op
)(feather. 23 C. cIi. 447; Fremont, 2 C. Cie. 461; Jpelcson.
(Uonsas, 50 C. Cit. :20 I Leighton. 22 C. Cls 203: Moore,
Roy, 45 C. els. 177; U. S. v, Loathers, 20 Pod. Cat. No.

594. Rg. 4 St. 7711, see. 25. A. 18 St_ 316. Cited: op.
So/ . , is 7, Slily 26. 19:13; Memo. Sol . Doe. 17, 303" Rub v 47 P.
2d _ , Ex p. Crow Dog. 109 U. 5 51A: n. Wirt. 157 Fed. 130: 71. s.
v. Nue. 26 Fed. ens. No, 15520a ; U. 5, v. Miller. 105 Fed. 914; U. S. v.
ShawMilx. 27 Foil. Cas. No. 16268; U. S. v. Willierns. 2 Toed. 61; U. S.
V. Winslow. 25 Fed. eas. No. 10712; TT. S. ex rot. Scmt, 1 Dalt. 142.

uuo Cited: 43 eases, 14 yea. 539 : In re Blackbird. 109 Fed 139; Palcher,
11 F/91. 47: 1`. S. v. Crirdish. 145 rod. 242 ; T'. S. N'. Celestine, 215 U. S.
273 ; 1 S. v. Kie. 26 140 1 is No. 15523a.
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State, subject to the laws Of the United States. Sec. 5
R. S. 2142, 25 USC 213See Historical Note re Sec. 4.

10 St. 277 : May 30. 1854 ; C. 59An Act to Organize the Terri-
tories of Nebraska and Kansas.'

10 St. 290; May 31, 1854 ; C. 611An Act to supply Deficiencies in
the Appropriations for the service of the fiscal year ending
the thirtieth of June, 1854, and for other purposes."

10 St. 304 ; July 17, 1854 ; C. 83An Act to authorize the Presi-
dent of the United States to cause to be surveyed the tract
of land in the Territory of Minnesota, belonging to the half-
breeds or mixed-bloods of the Dacotah or Sioux nation of
Indians, and for other purposes.'

10 St. 306 ; duly 17, 1854; C. 55An Act making further Appro.
priations for continuing the Construction of Roads in the
Territory of Minnesota, in accordance with the Estimates
nmde by the War Department.'

10 St. 307; Juty 17, 1854; C. 80An Act to Refund to the Terri-
tory of Utah the Expenses incurred by said Territory in
suppressing Indian Hostilities.

10 St, 307 ; Juiy 17, 1854; C. 87An Act to authorize the Secre-
tary of War to settle and adjust the Expenses of the Rogue
River Indian War."

10 St: 308; July 22, 1854; C. 103An Act to establish the offices
of Surveyor-General of New Mexico, Kansas, and Nebraska,
to grant Donation to actual Settlers therein, and for other
purposes."

10 St. 311: Jnly 27. 1854; C. 106An Act making Appropriations
to Defray the Expenses of the Cayuse War.

10 St, 315 ; July 31, 1854 ; C. 167An Act making Appropriations
for the current and contingent Expenses of the Indian De-
partment, and for fulfilling Treaty Stipulations with various
Indian Tribes, for the year ending June 30, 1855, and for
other purposes."

10 St. 349 ; Aug. 3, 1854; C. 230An Act to establish certain
Post-Roads."

10 St. 546; Aug. 4, 1854 : C. 242An Act making Appropriations
for the Civil and Diplomatic Expenses of Government for
the year ending the thirtieth of June, 1855, and for other
purposes."

10 St, 576 Aug. 5, 1894 C 267An Act making Appropriations
for the Support of the Army for the year ending the thirti-
eth of June, 1855.n

10 St. 598: Dec. 19, 1854; C. 7An Act to provide for the ex-
tinmilshment of the title of the Chippewa Indians to the
Lands owned and claimed by them in the Territory of
Minnesota, aml State of Wisconsin. and for their Domesti-
cation and Civilization."

10 St. 630 ; Mar. 2, 1855 ; C. 139An Act to settle certain Accounts
between the United States and the State of Alabama."

10 St, 635; Mar. 3. 1855: C. 169An Act making Appropriations
CiteeT: 43 Cases, 14 Fed. 539: in re Blackbird, 109 Foil. 139 , Paleher.

11 perl. 47; U. S. v. Celestine, 215 U. S. 278: U. S. v. Kie, 20 .Fed. Cos.
No. 18528a.

2-, Pg. 3 St. 545. Cited; New York indians. 170 77. S. 1; U. S. v.
Sa-eoo.ds-rot, 27 Fed. Cns. No.16212; Utah. 3 Pae.

2i S19. Sr. 252 ; 10 st. 940 954. OHM: Eastern Band. 20 C. C/s. 4-19:
U. S. v. Boyd, CR Fed. 377: U. S. v, Boyd. 83 Fed. 547

24Sej. 7 St. 328. Art, 9. 5. 10 St. 686; 17 St, 226. A. 11 St. 292.
Cited: 20 Op. A G . 742; 17 L. D. 457; 44 L. D. 186 ; Felix. 145 U. S.
317 ; Midway, 183 U. 5. 602; Midway, 183 U. S. 619; Myrick, 99 U. S.
291.

Sg. 9 St. 439; 10 St. 150.
" S. 16 St. 401.

Sit, St. 453. S. 46 St. 1509. Cited: 6 On. A. 0. 058; U. S. v.
Conway, 175 U S. 60: U. S. V. Lucero. 1 N. M. 422; U. S. v. Sandoval,
231 U. S. 28; Walker. 16 Wall. 436.

ru, Sq. 1 St. 018; 4 St. 20. 50, 181. 442, 729 735 ; 7 St. 35 44, 49, OR
84. M. 08. 100. 105. 113. ion 178, 185. 180. 183. 189. 203. 210. 218.
234, 240. 95S, 290, 2.5 300. 303. 317, 320. 323. 3`,7. 328. 348, 351. 355
366. 386. 370, 374, 378, 397, 899. 417, 424, 431. 440. 458. 491. 506. 528
536. 538. 540. 544. 5as 574. 579_ 582. 591. 596; 9 St. 20. 203 437. 574.
821. 842. 859, 871. 878, 952. 955. 974, 9114; 10 St. 2. 41. 226, see. 8
686, 919, 951. 974. 1013. 1018 1027. 1038. 10'3. 1048. 1069,; 11 St.
581. 743. S. to St. 576. 643, 680 ; 11 St. 65. 81. 169. 273 388; 12 St.
44. 221. 512. 774. 1017. 1042. Cited: 7 Op. A. G. 54 ; Delaware. 74 c
els 308; Theivarnisb. 79 C. Cis, 530; Eostern Chevokees. 45 C. Cis. 229:
Medawnknnton, a7 C. Cis. 357; Boss. 29 C. Cls. 176; Sisseton 58 C. Ck.
302 U. S. v. Barnhart. 17 Fed. 579; U. S. V. Lucero, 1 N. Al. 422 ;
U. S. v. Sandwell!, 231 U. S. 28.

Cited: U. S v. Lucero 1 N. M. 422.
" 9. 11 St. 102. Cited: Eastern Band, 20 C. Cis. 449; U. S. v. 43

Gallons. 93 U. S. 188.
" 80 7 St. 49. 112. 1814 327. 402_. 570, 574 : 9 St. 382. 1152: 10 51.

215. 1053, 1004. 1082. 1002 : 11 St. 590. S. 10 St. 701: 11 8 ', 81. 4111;
12 St. 91. 221. 512. 774 ; 13 st. 161, 541; 15 St. 171; 28 St, 843. Cited;
Belt v. U. S.. 15 C. CI,. 92.

"Sq. 4 St. 779. P. 31 St. 801. Cited: Op. Sol. M. 27381, Dee. 13,
1934 : Fee, 162 TT. S. 002.

eg. 3 St. 489. S. 11 St. 200.

. for the Support of the Army, for the year ending the thirti-
eth of Jnne, 1556, and for other Purposes."

10 St. 643; Mar. 3. 1855; C. 175An Act making Appropriations
for the Civil and Diplomatic Expenses of Government. for
the year ending the thirtieth of June, 1856, and for other
Purposes.' Sec. 22R. S. 2051.

10 St, 086 ; March 3, 1855; C. 204An Act making Appropri-
ations for the Current and Contingent Expenses of the
Indian Department, and for fulfilling Treaty Stipulations
with various Indian Tribes, for the year ending June
30, 1850, and for other Purposes." Sec, 8It S. 2144: 25
USC 215." Sec. 10R. S. 2064 ; 25 USC 35."

10 St. 701 ; Mar. 3, 1855 ; C. 207An Act in Addition to certain
Acts granting Bounty Land to certain Officers and Soldiers
who have been engaged in the Military Service of the
United States." Sec. 1R. S. 2425, 2126, 2438. Sec. 2
R. S. 2428, 2429, 2430. Sec. :3-11. S. 2425, 2427, 2431 . Sec.
7R. S. 2434; 43 U. S. C. 806.

10 St. 704; Mar. 3, 1855 ; C. 211--An Act to Establish certain
Post-roads.

10 St. 734: Joly 30, 1852 ; C. 76--An Act far the Relief of the
legal Representatives of James C. Watson, of Georgia.

10 St. 735; Aug. 16, 1852 ; C. 84An Act for the Relief of the
Heirs of Semoiee. a friendly Creek Indian."

10 St. 746; .Tan. 27. 1553 ; C. 37All Act for the Relief of John
W. Quinney, a Stockbridge Indian,

10 St. 750 ; Feb, 3, 1893 ; C. 54An Act for the Relief of Margaret
Farrar."

10 St. 752 ; Feb- 9, 1853 ; C. 61An Act for the Relief of C. L.
Swayze, in relation to the Location of certain Choctaw
Scrip.

10 St. 771 ;, Mar. 3, 1853 ; J, Res. No. 20A Resolution for the
Relief of the Heirs of David Corderey."

10 St. 781 ; June 22, 1854 ; C. 65An Aet for the Relief of the
Widow and Heirs of Elijah Beebe.

10 St. 730; July 27, 1854 ; C. 112An Act for the Relief of the
Representatives of Joseph Watson. deceased.

10 St. 790 ; July 27, 1554 ; C. 113An Act for the Relief of the
Executrix of the late Brevet-Colonel A. C. W. Fanning of
the United States Army.

10 St. 791; July 27, 1854 ; C. 115An Act for the Relief of
William Senna Factor.

10 St. 792 ; July 27. 1854; C. 120An Act for the Relief of
Robert Grignon."

10 St. 793; July 27, 1854 ; C. 124An Act for the Relief of the
Legal Representative of Joshua Kennedy, deceased.

10 St. 794; July 27, 1854; C. 129An Act for the Relief of
Thomas Snodgrass.

10 St. 796 ; July 27, 1854; C. 136--An Act for the Relief of John
phagan.

10 St. 801 ; July 27, 1854; C. 155An Act for the Relief of
James Edwards and others.

10 St. 804; July 29, 1854; C. 165An Act authorizing the Sec-
retary of the Treasury to pay John Charles Fremont for
beef furnished the California Indians."

10 St. 810; Aug. 2, 1854 ; C. 190An Act to Relinquish the Re-
versionary Interest of the United States to a certain Res-

Sg, 10 St. 303.
Sg. 7 St. 381. 478; 9 St. 519. 052; 10 St. 115, 686 (correct dote.

Mar. 3, 18551, 1064. 1093, 1119, 1122. 1125. 1132. 1143 (correct date,
Jon. (2 . 1855). 111-'9. 1165. S. 11 St. 65. 358; 12 St. 44, 221, 512. 774;
13 St. 161, 541. Cited: 'Golden. 17 Wall. 211: Word. 17 Wall. 253.

Sti. 1 St. 618 4 St. 56. 181. 442. 735: 5 St. 365. 645; 7 St. 85,
44. 49. 68. 84, 91. H. 105. 118. 100, 178, 185. 1110, 203, 210. 218, 224,
266. 210 295. 303. 317, 320, 323, 227, 348. 351. .366. 368, 370, 374,
278, 397. 509 . 417, 424. 431. 442. 449. 458. 478. 491. 506, 528, 536,
528, 540. 544. 568. 576, 582. 591. 596 ; St. 20. 55. 252. 437. 574. 821.
842_ 853. 878. 952. 9511, 974. 984 : 10 St. 2 , 304, 315. 949 1012. 1018,
ie27. 1038. 1043, 1048. 1053. 11169. 1074, 1078. 1082. ions. 1100 : 11
St. 581. 743. 6. 10 St, 643; 11 St. 65. 81. 160. 273, 388. 410, MT;
o St. 44. 91. 221, 512, 774. Cited: 33 L. 0. 205: Eastern Bond. 20

C. Cis. 449; Eroitern Cherokees. 45 C. Cls. 229; Holden, 17 wan. 211;
u S. v. Boyd. 68 Fed, 577; U. S. v. Boyd. 83 Fed. 547 U. S. V. Brindle.
110 U. S. 688: TT. S. v. 48 Lbs.. 35 Fed. 403; U, S. v. Leathers, 26
Fed, C'ss. No. 15581 ; Wned 17 Wall. 253.

"Cited: 43 Ca Reg, 14 Fed. 539: In re Blackbird. 109 Fed. 139:
Poleher. 11 Fed. 47; U. S. V. cardish. 145 Fed. 242; U. S. v. Celestine,
215 U. s 278; U. S. v. Kip. 26 Fed Cos. No. 1552Rn.

"Cited: 20 Op A. G. 494; 43 cases, 14 Fed. 539 ; Quigley, 3 Tad. T.
265 ; Palcher. 11 Fed. 47.

Fg. 9 St. 132 232. 520; 10 St. 3. 150, 267, 576. sec. 3. 8. 11 St.
249, 362, 410; 12 St. 91, 221, 774; 13 St. 641. Cited: Allre, 1 C. Cla.
238.

.816(7. et St. 077.
11 57. 7 St. 517.
42F',7..7 St. 100 478.
1, Sri. 7 sr 508

Cited: Belt. 15 C. Cls. 92; Fremont, 2 c. Cts. 461; Jackson, 1 c. CIs.
260; U. S. v. McDougall's, 121 U. s, 89.
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ervation therein mentioned. and to confirm the title of
charles O. (tooter Iht

10 St. 831: Aug. 1, 1554 ; J. Res. No. 21 Joint Resolution for
the Itelicf of John A. Bryan.
, 81-; Jan. 12, 18:55; C. 38-An Act for the Relief of the

Legal Represontutives of Jainu Erwin, of Arkansas, and
others.

10 St. 842; Jnn. 12, 1855; C. 30-An Act fOr the Relief of Susan
Goody, an(1 othors.

10 St. S13; Jan, 18, 1E315; C. 42-An Act for Indemnifying Moses
11t,gan, for Cattle nesitroy:4d.hy the Indians in eighteen

Moulted and flirty-two.
10 SI. 47,11) Fob. 10, 1S51 ; C. 68-AU Act for the Relief of the

Deirs of Joseph Gerard.
10 St. 871; Mar, 3. 1855 ; J. Res. No. 19-Joint Resolution for

1 he iteliof of James thiglim
10 St. 871 ; Mar. 3, 1555; J. Res. No. 211-Joint Resolution for

the Relief of Joel Henry Dyer,
10 St, 949; July 23,1851-Tre1ty with Sioux."
10 St. 054 ; Aug: 5, 1851-Treaty with Sioux."
10 St. 074; Juue 22, 1852-Treaty with Chickasaws."
10 St. 970; July 1, 1852-Treaty with ApneheS."
10 St. 1013; July 27, 18131-1 ritaty with Carnanches.w
10 St. 10IS ; Sspt. 10, 1818-Treaty wilh Rogue River IndianS.'
10 St. 1027 ; Sept. 19, 185:3-Treaty with Cow Creek Indians.'
10 St. 1031 Dee. 30, 1853-1reaty with Mexiee'
10 St. 1038 Mar. 15, 1354-Treaty with Cntoes and Missourias."
10 St. 1043 Mar. 10, 1854-Treaty with Omahas."
10 St. 1048 May 6, 1854-Treary with Dehtwares.m
10 St. 1053 Alay 10, 1851-Treaty with Shawnees?'
10 St. 1061 May 12, 1854-Treaty with MenornOneeS."

7 St. 120.
u S. 10 St. 41. 226, 290. 315. CSO; 11 St. 65, 109. 271. 388; 12 St. 41.

221, 612. 1017, 1042; 27 St. 612 ; 28 St. 876 ; 31 St. 1058 ; 34 St. 325.
CiScd: Cain. 2 MEnn. L. Rev. 177; 41 L. 11. 188; Graham. 30 C. Cls.
318; Modilwakant in, 57 C. cis. 337: sioux, 277 U. S. 424 ; Sisseton, 42
C. Cls. 410; SisseLon, 35 C. Cis. 302, rind (95:3) ; U. S. v. Sisseton, 208
U. S. 501.

sg. 7 St. 53S; S. 10 St. 41. 226. 2110, 4415. 954 ; 11 St. 65, 109. 273,
388; 12 St. 44. 221, 512, 1031, 1012:19 St. 1195. Cited: Cain. 2 Minn .
h net, 177; 20 Op. A. G. 712; Graham, HO C. Cis. 318; Medawakanton,
57 C. Cls. 357 ; Sioux. 277 II. 8, 424; Sisseton. 58 C. Cls. 302,

. 5'07. 1 St. 137: 7 St. 192. 381. 450. S. 40 St. 311; 20 St. 980t 26
St. 939; 3t1 St. 995. (ted: 7 Op. A. G. 142; Ayres, 44 C. Cl.$. 48;
Chickasaw, 11) C. Cis. 133; Chickasaw, 22 C. Cis. 22., .

e, cited: Altures, 29 C. Cis. 191; Tully, 32 Cls. 1; U. S. v. Monte, :3
N. M. 171.

m3. 10 St. 315, 080: 11 St. 65, 109. 273, 388 ; 12 St. 44. 221. 512. 774;
13 St. 101. 541; 14 st. 255. 492. Cited: C-ow, 32 C. Cls. 10; McKee,
33 C. Cis. 09: Price, 28 C. CIN. 422; Tully. 32 C. Cis. 1.

r1 FL 10 st:115. 080, 1119; 11 St. 05. 109. 27:3. 11Sli; 12 St. 44, 221,
612. 774, 981; 13 St, 161; 14 St. 255, 492; 15 St. 198 ; 16 St. 13, 335,
544 ; 17 St. 165. 4:37 ; 18 St. 140; 49 St. 801. Cited: Falk. 27 C. ('Is.
321; Lane. 29 C. CIS. 332; Ross, 20 C. Cis. 170; Valk, 22 C. cis. 241;
Valk, 29 C. CBI. 62.

"S. 10 St. :115. 6:46: 11 St. 61, 169, 273. 3:58: 12 St. 44. 221. 512. 774:
13 St. 101. 541; 14 St. 255, 492; 15 St. 108; 16 St. 13, 335, 514; 17 St.
165, 437; 49 St. 801.

In 9 St. 922. Cited: Lone, 219 U. S. 110; Sisseton. 58 C. C113. 502.
M 2. 10. 315. 686; 11 St. 05. 160. 273. 329. 18S; 12 St. 44, 221, 512,

774; 11 St. 101. 541; 14 St. 255. 492; 15 St. 198; 10 St. 11. 335, 544 ;
17 St. 165, 437 ; 18 St 146, 420; 19 St. 176. 271; 20 St. 6:3. 295; 21
St. 114. 485; 22 St. OS. 33 ; 23 St. 76, 302; 24 St. 20, 449; 20 St. 217.
080; 26 St. 336. 989; 27 St. 120, 612; 28 St. 280.

5' 8. 10. St, 315. 686. 1132; 11 St. 05. 169. 273, 329. 38S; 12 St. 44.
221, 512, 774. 927. 913. 939. 951. 957, 971. 975; 13 St. 161. 541: 14
St. 255. 492. 667; 15 St. 198; 19 St. 13, 335. 544; 17 St. 165. 437; 18
St. 146. 420; 19 St. 170, 271; 20 St. 63, 295; 21 St. 114. 485; 22 St.
68, 433: 23 Si. 76 362: 24 St. 29. 449: 25 St. 150: 39 St. 5s0; 43 St. 14211.
Cited: 20 L. D. 157; 20 L, D. 628: IMenm, Sol. Off.. Jan. 22. 1036: Bird,
120 Fed. 472; DulvainIsh, 79 C. Cis. 530; First, 50 P. 2d 3437; Gilpin,
2513 11. S. 10; Coady. 203 U. S. 1415; Halbert, 283 U. S. 753; Jacobs.
223 TJ, S. 200 : Meeker, 173 Fed. 216 Oninha Tribe. 53 C. Cls. 549;
Ross. 56 Fed. 855; U. S. v. Ce1eKtine. 215 U. S. 278; 11. S. v, Hiegin.
103 Fed. 348; 12. S. v. Omaha Tribe, 253 LT. S. 275 ; U. S. v. Payne,
204 11. S. 446; IL S. v. Sutton. 215 U. S. 201.

.0 Sp. 2 St. 448; 7 St. 327 ; 9 St. 337, S. Res. Jan. 19, 1838. S. 10
St. 315. 086; 11 St. 65. 160, 273. 312. 388; 12 St. 44. 221. 512. 774.
1120; 14 St, 1455, 012. 793; 15 St. 198; 16 St. 13, 335. 644; 17 St.
165, 437; 18 St. 140, 420: 28 St, 580. Cited: 6 Op. A. G. 658; 9 Op.
A. G. 25; 18 Op. A. 0. 107; 18 Op. A. G. 223; Delawnrc, 72 C. Cls.
483; Delaware. 74 C. Cls. 36S; Kindred. 225 U. S. 582; U. S. v. Brindle.
110 D. S. 088; U. S. v. Stone, 2 Wan. 626.

658g. 7 St, 40. 255. S. 10 St, 576. 086; 11 St. 05. 169, 273. 329. 388:
12 St. 44. 221. 774 11 St. MI. 541: 14 St 255. 102: 15 St. 198; 10
St. 11. 53, 835. 544; 17 St. 165, 437; 18 St. 146, 420; 10 St. 176.
271; 20 St. 63. 295; 21 Su. 114. 377. 485: 22 St. 68. 433: 03 St. 76.
23S, 250. 362; 24 St. 29. 440; 25 St. 217. 980; 26 St, 336 959; 27 St.
120. 612; 28 St. 280. Cited: 11 Op. A. 0. 145; 10 L. D. 000; 13 L. 0,
511 ; 25 L. D. 252; MaeRfeatbor, 28 C. Ms. 117; sineliteamer. 37 C. Cis.
233; Blackfeatber. 190 U. S. 3138; Dunbar. 198 U. S. 106; Ex p. Flows.
9 Fed. Cap_ No. 4921: Jones. 175 It S. 1: lCLtnsis S Wall. 737; Moore.
2 Wyo. 8: U. S. v. Blickfcatber. 155 U. S. 180: Walker. 16 Wall. 436.

"Sif. 9 St. NS. 052. H. 10 St. 570. 013; 11 St. 65. 109. 213, 670; 12
St. 44, 221. 612, 774: 13 St. 101. 541; 14 St. 253, 492; 15 St. 108; In
St. 13, snn, 544: 17 St. 165 437; 18 St. 140. 420; 19 St. 176. 271; 20
St. 03, 295; 21 St. 114; 49 St. 1085. Cited: Cain, 2 Minn. L. Rev. 177;

TATUTES AND TREATIES 511

10 St. 1009; May 17, 1854-Treaty with Ioways."
10 St. 1074 ; Alas 38, 1851-1 vealy with Saes and Foxe
10 St. 1073: May 18, 1854-Treaty with Kickapoos."
10 St. 1082; May '.30, 1851-Treaty with Kaskaskias, Peoria,

Piankeshaw, and Wen Tribes."
10 St: 1003: June 5, 1854-Treaty with Miami Iudians.n1
10 St. 1100; Sept. 30, 1851-Treaty with Chippewas.'
10 St. 1110; Nov. 4, 1851- Treaty with Choctaws and Chicka-

saws!'
10 St. 1119; Nov. 15, 1851-Treaty with Rogue Rivers."
10 St. 1122; Nov. 18. 1854- -Tre;ity with Chasms. and other

tribes,
10 St. 1125; Nov. 29, 1859-Treaty with Umponas and Cala-

poohis."
10 St. 1130-Dec 1351 Treaty with Ottoes and Missourius.
IQ St. 1132; Dee. 26, 1854-Treaty with Nisquallys."
10 St. 1143 ; Jail. 22, 1855-TretIty wi Willamette Indhins."
10 St. 1150; Jan. 31, 1855-Treaty wilh WyandottS.7"
10 St. 1165 ; Feb. 22, 1855-Treaty with Chippewas.'

25 L. D. 17; Sol. Memo., Oct. 30, 1036; Beecher. 05 U. S. 517 ; U. S.
ex rel. Besaw. 6 F. 2/1 99-1; Wlseontain, 245 'IL S. 427.

10 8l . n15, cm; Il St_ 115. IS9, 273. n88; 12 st. 44, 221, 512,
774, 1171; 14 St. 255, 402: 15 St. 14)8; 16 St. 13, 33,, . 544; 47 St. 165.
437; 18 St. 146, 420; 19 St. 179. 271; 20 Sr. WI, 2415; 21 81 114. 485;
22 Si. 65 . 413; 2:1 St. 76, 302; 24 St. 29. 440; 25 tit. 217. 980; 20 St
336, 9S0 ; 27 St. 120, 612: 28 St. 286. 58d. 876 ; 29 St. 321; 30 St. 62.
571, 924; 31 St. 221, 105S; 32 St. 245. 082; :33 St. 189, 1018; 34 St.
325. 1015. Cited: Iowa Tribc. 08 C. els. 585.

t.S. 10 St. 686; 11 St. 65, 199; 12 St. 1171.
ol So. 7 St. 388. ;193. S. lo St. 68(1; 11 St. 05, 169, 273, 358: 12 St.

44. 221, 512. 774; 13 St. 101. 541. 028; 19 St. 255. 492; 15 S4 , 198;
10 St, 13, 335, 544; 17 St. 105. 437 ; 18 St. 146. 402. 420 ; 10 St. 176,
271: 20 St. 03. 295 ; 21 SI, 114, 485; 22 St. (38. 413; 23 St. 79. 302;
:24 St. 29. 449; 25 St. 217. OSO; 20 St. 330. 989; 27 St. 120. 612; 28
St. 286. 876; 29 St. 321; no sr. 62. 171, 024 ; 31 St,. 221. 1058 ; 32 St.
21'3. 082: :33 St. 180. 1043; 34 St. 325", 1015, t,,lcd 0 Op. A. O. 058;
U. S. v. Reilly. 290 U.S. 3:4.

So. 2 St. 137; 7 St. 403. 409. S. 10 SI. 570. 080 ; 11 St. 05. 169,
273, 368 ; 23 St. 580. Cited: 10 Op. A. G. 251: 18 Op. A. G. 107; 19
Op. A. C. 115; 2 L. D. Menu,. 26:4; Bowling, 233 U. H. 525; Kansas, 5
Wall. 737; Lykins, 184 U. S. NO; Ii S_ v_ Brindle, 110 U. S. 4158.

"SO. 7 St. ISO, 300. 401, 5640, 571. 583; 10 Si. 41. S. 10 St, 570. 613,
086 ; 11 St. G5. 109. 273. 329, 588; 12 St. 41, 221, 512, 774; 13 St.
161, 511; 14 St. 255 402; 15 St. 19S; 10 St. 13. 335, 544 ; 17 St.
195, 417. 417, 03I ; 18 St. 146, 420: 19 St. 176 271; 20 St. 03, .2on, 2115 ;
21 St, 114, 414, 485; 22 St. 01. OS. 423: 23 St. 76. 392; 21 St. 29,
449; 25 St. 217, 980; 26 St. 33S, 082. Cited: 11 Op. A, G. 384 ; 12
Op. A. G. 230; 17 Op. A. 0, 410; .111:Ingoit.,all, 17 Fed. Cas. No. 0924;
Wau-pesnan4pm, 28 Fed. 499.

"S. 10 St. 686; 11 St. 01, 160. 273. 38S: 12 St. 44, 221, 512, 774,
1249: 13 St. 1G1, 541 11 st. 255. 492, 765: 15 St. 198 ; 10 St.

65.
33,

135, 541: 17 St. 1 437: 18 St. 133. 146, 420 ; St. 176. 271 ; 20
SI. 03. 291; 21 St. 114 ; 28 St. 970; 30 St. 62; 131 St. 766; 32 St.
795; 34 St. 1217; 38 St. 582 ; 41 St. OS. 1225; 92 St. 552, 1174;
43 St. 02, 390. 1141; 14 St. 453, 934; 41 St 200. 1502; 40 St, 279,
1115; 47 St. 91, 820; 48 St. 362, 927. Cif, I tin. 2 Minn. L. Rev.
177; 19 Op. A. G. 710: 9 L. D. 392; 11 1, 1, 10:3; 19 L. D. 518;
26 n. 44 : 42 L. D. 446; Op. Sol. M. 0083. Oct. 29, 1921, A. 2592,
Feb. 12, 1924; Memo% Sol, Off., July 21, 1933 ; Op, Sol. M. 27700,
Aug. 3, 1934, M. 11380. June 17. 1924: Sol. Letter. July 19, 1934: Op.
Sol., M. 27381, DiT. 13. 1931; Menlo. 501.. Jan. 1035; 00. Sol. M.28107.
June 30, 493o; M,mo. SnI., Feb. 8. 1937 ; 54 I. D. 655; Chippewa, 80 C.
CI, 410; Chippewa. 301 U. S. 358; Ex p. Pero, 90 F. 2d 253 Fee,
162 U. S. 002; Fond Du Lie, 34 C. Cls. 420; Ilattinfin, 76 Fed. 157;
Hitchcock. 22 App. D. C. 275; In re Blackbird. 109 Fed. 139; Lemieux,
15 Ir. 2c1 518; Minussotn. 305 U. s. 352; Prelates. 50 Fed. 437; Pronlice,
43 Fed. 270; Prentice, 113 U. S. 435 ; Shirr, 208 U. S. 527 ; Thayer. 20 C.
Cls, 137: U. S. v. Anger, 153 Fed. 671; U. S. V. First. 234 U. S.
245 ; U. S. v. Dolt. 270 U. S. 49; U. S. v. Low. 250 Fed. 218; D. S. V.
Batelle, 31 P. 2a 624 ; U. S. v. Stearns. 245 U. S. 436; U. S. v. Thomas,
47 Fed. 488; Vezina. 245 Fed. 411 : Wisconsin, 201 U. S. 202.

'5eitc1: Choctaw, 81 C. Cis. 1; Choctaw, 83 C. CIS. 140 ; McBride,
149 Fed. 114.

"So. 10 St. 1018. S. 10 St. 613. Cited: holubton, 20 C. CIL 238.
.7 S. 10 St. 643; 11 St. 65, loo, 271, 320 . 388; 12 St. 44. 221, 512,

774. 981: 13 St. 101, 511; 14 St, 253. 492; 15 St. 198; 16 St. 13;
49 St. S131.

"AS. 10 St. 042; 11 St. 65, 160. 273. 320, 388: 12 St. 44, 221, 512,
051; 12 St. 101. 541; 14 St. 255, 492; 15 St. 198; 16 St. 13, 235;
10 St. 511 ; 17 St. 165, 437; 18 St 140; 40 St. 801. Cited: U. S. v.
Sinnott, 20 Fed. 81,

Sg. 10 St. 1014. S. 10 St. 04:3; 11 St. 05. lon, 273, 320, 380,
12 St. 44, 221. 512. 771. 027. 023; 13 St. 161. 541; 14 St. 255, 192; 15
St. 198: 16 St. 13. 335. 544; 17 St. 105. 437. 18 St. 146; 43 St.
S86. Cited: 29 L. D. 028 ; Mrd. 129 Fed. 472; 'Duwamish, 79 C. Cls.
520; Goody, 203 U. S. 146; Lnelnir, 184 Fet.: 128; Meeker, 173 Fed.
216; Ross. 56 Fed. 855; U. S. v. Akliton, 170 Fsd. 509 U. S. v.
[Copp. 110 Fed. 160.

s'S. 10 St. 643 ; 11 St 05, 100. 273, 329, 388; 12 St. 44, 221, 612,
774 ; 13 St. 541; 14 St. 255, 492; 15 St 108; 10 St. 13; 18 St. 140 ; 49
St. ROL CHM: 54 I. D. 517,

-11So. 9 St.:437. S. 10 St. 043; 11 St. 65. lon: 15 St. 313; 10 St. 335:
26 St. 059 ; 14 St 225: 37 St. 668. Cited: 11 Op. A. G. 107; Conley, 216
U. S. 54; Elk. 112 U. S. 94; Gandy. 201 U. S. 146; Gray. 10 Fed. Cas..
No. 5714; Hicks. 12 Fed, ens. No. 0458 ; Karr:Moo. 14 Fed. Cris. No.
7814 ; Schrimpacher, 183 U. S. 200 ; Staley, 36 F. 20 91; Walker, 16
wail. 430,

80, 1 St. 137. S. 10 St. 643; 11 St. 65. 1430, 273, 888; 12 St.
44, 221. 512. 774. 1249; 13 5t. 161. 541. 693 ; 14 St. 255. 492 ; 15
St. 108; 16 St. 13, 335 544 ; PT St. 105. 437; 18 St. 140. 420 ; 19
St. 176, 271; 20 St. 63, 295; 21 St. 114, 485; 22 St 68, 433; 23 St

58



512 AKOTATED TABLE OF STATUTES AND TREATIES

U) St. 1372; Feb. 27, laSS-Treaty with Winnobagocs,

11 STAT.

31 St. 3; Apr. 5. li; C. 13- An Act making AppropriaIiori
for rporiIig :uid rnnintainhrlg the peueebl DlspciSitio ol
hi' hjitlian Tribes on the Pacific, aiid for other purpose.

11 Si. (15; Aug. 1. lSSt;; C. 125 -An Act making Appropriatiour
tic Ilii I uiri'nl 110] ('oiitirigeilt E &'tiSt's of the Iritlian De
part me;; t. and for fulfilling Treaty SiipuI:tt loon with various
Indian Tribes, for lime Year ending Juno 30, 1857." See. 2-
II. 5. 21-IS. 28 USC 221.'

11 Si. 1 ; Aug. 19, 1s0; C, 129-An Act making itppropriatiomw
ti c'ei'l ii ii; Civil 13xiicn'e of the Go ernmai'nt for the 'Year

cmldeg I lie rid ci metli of .Jtmsie, 1557."ii SI, 102: Aug. 15, 1986; C. 1t;2-An Act -iaking Armror,liation
Ii tr I tie Lcginl:itive, xeentivo, :ilni Judicial Expenstes of
(;v(''OUR'mit fir tile Year ending time tliitticth of .Tune,
1S57.

11 SI. 122: .\.img. IS, 198(1; C. 1G.8-Aii Act to egt:ihlisli certain
J"o'il 1IUIs_

11 St 113); Mar. 3, 1887; C. tb--An Act ranking Appropriations
for liii' Ctirn'tmt 1111(1 Coijl lngetii Expenses of Iliti Indian
T:(ci:;r(mtii'at iiiil for fulfilling Trc;Ltl Stipulations with

it loins 1iitltit Ti'ilnn, for the Year eticlirig Jirite :30. 1858a

Sec. i-li, 3, sci. 25 USC 113. 3cr, :3-It. S. 20-16.
ii St. illS: Mn i'. 3', 1557: 0. tID-An Act making a grant of Larul

to tin" TPi'ri 10r3' ci' Minnesota, Iii ;ilii'ntte St'c'tiotis, to aid
iii the ('i iiit rti('ttOn (if ecrt8 in Itnilro;i On in said Territory,
anti gm tiling Politic L;i tals in alternate Sections to the State
<if Aliibanmm;; lii 111 iii tli CoOstmuction of a carlO in Railroad

I -i:] ci State.'
it St. 200: Mar. 3, 1997; (' 1O-l---An Act to seitlo certain Ac-

counts hetweemi I lit' Uiiitt'il States and the St;it.e of Minsis-
Si j, II 01 II nit her Sta te'i,<

11 St. 21)0: Mar. 3. l'tiT: C. 106-Mi Mt milking Appropi-intions
for the Sinppoi-t of the Army for tile Year emmding the thirti-
cli; June. 1538.

Ii St. 21)6; Star. 3. 1857; C. 107--An Act making Appropriations
lot the LegisirLi tIC, E-ctleutiye, amid fudielal Eiensas of
Government for 1110 Yi'nr imiling the thirtieth of June, 1858.
See. 1, tinge 212-11. 3. 2207, 2213.

11 St. 221 ; Mite. 3, 1857; C. 105-An Act making Appropriations
UI. '(12 :24 Sr. 211. 4-19: 23 Sf. 217, 950; 26 St. 18ti, 099; 27 St.
121). 1112 29 St. 28(1; 38 St. 77; 47 St. 909; 49 St. 927. CitTi 25 Ott.
A. Cl. 41(1; 9 1. ii. 541; 12 U. Ti. 52; 32 U. iT). 1104; Sal. Lrtti'r. July
19, 1934; B,'iimlieii. 32 App. Ti C. 59S; Brown, 2911 Foil. 623 : Chippewa,
801 IT. S :ia : Ilartie, 249 Ftil. 41 : Jiihtl'un. 2114 U, 9. 422: MihIe Tue.
46 C. Ci. 424 : U. S. v. t'trst, 2:44 IT 9. 245: U. 9. v. Fliratnnn, 103
Foil. 349: 1'. S. v. Bolt, 270 11. 8. 49: 11, S '.'. Milit' Leo, 220 U, S
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11 St. 07?); Fh. 11, 2S36--Treaty wi tb MenCtlII'CncSss,'1

11. SI. 61)9; Aug. 7, 18155-"-Treaty with Creeks 111.16 SCmCtC0IC8.'

2q. 7 81 ClOG.

10/'CC!: 7 O A. (1. 142 311 tip. A 43.251; Op. 5i6 M. 7',I'C1, M.,y 28.

1121. M. 15772. i)"e 21, 11)30 : ('11114 ICSCCW. 73 1' ('is 4201

51 I'. "Is. , : ('ilflCCC%V. (11 ('. ('Ic. 110 ! (""Cluing, 2111 Ti. 8. 3-Ti Loll,

ttit I it I I 'Cl I & 5v P C (1 " I 'Clot 2 'tt '7 (8

-8. 8 02 6"4, 71)1; 1) 9'. ", 73' "52. 392. 34) 77.t. 1)57' 4(1

S. -II. 221; .,.. 0111;, ('CC It. - 1) Fi(1. (_C_. 11. 3711 ; SLe','y. 16

1'. 20 141 W,il ...C.rC 1 '1C,l, -451.

tKcC. 7 St. 5?: 15 1 1 5;, 37'J

7,817 7 St :1:0; 3 5 3311 N. 1) St. '13. 109. 2711, :488; 12 93. '14. 221,

1112. 774, 1 51. 181. :241; 14 St 2.5, 492. 71111; lii .91, 1014; III St. 13,

32CC CII 11 St. 1115, -1117 ; 15 St. 1443, 2(44, 42(1; 1?) St lilt. 271; 20 St.

21111; 21 St. 114, 4813. 504; 22 St. (11C, 4)3; 23 St. 76, !1tV2: 24 51.

21). 411'; 23 '4i. 317, 1180; 3(1 St. :130, 959; 27 St. 10, 43(2; 28 St. 286.

slIt; .21 St. '121! 3') 'St (32 511. 1124 1 t1 lIt, 221, 280, 3038; 112 St. 2(5.

1152; CC;'. St. IS?), 70 III; 34 31. :325. 1015: 35 Sf. 70. 781; 343 St. 202,

2C3C. 13)58. 1280; :37 St. .515, 5517, 012; 38 St. '77. :112. 35?, 952, 1334; 311

Sr. 1:2. 11014; 40 St. 2. 5(11 ; 41 SI, 11, 408, 1225; 42 51. 1152. .117); 411

341. 2111). 1141 ; .11 SI. "3, 3111' .15 St. 200. 15112 ; 46 2711), 11)5; .17

Sr. 91. g2o -18 84:2121 41! t. 17(1, 1757; 51) 84. 3u4; 02 SI. 2111.

(Jilt!: S OC. A. (3. 1100; 12 Op. A U. 51(1; 1% Op. A. 43. 35-1 ; 19 09.

A U OIly; 17 op. A (3. 134; 17 Op. A. 0. 2(35; 18 Os. A. (1. 34; 16

lIp. A, (1 109; 211 Op. A 43 4(33; 29 Os. A. 0. 131 ; 115 Op. A. (1.

'31; Op. SoI., 51. 18772, lice. 24, 102(3; AnsIcy. 11 111(1. '1', 51131,

ByI'CI. '(4 C. ('is, 4119: CIIOC1CbCII. 44 C. Lit. $88; CIICT'i(111212C;, 10%

1.3. 5. 115 ; ('liict,CCISaW, 75 C. Cit. 428;
Choctaw, 10 C. 1211. 243;

21 1!. CIt. 119; Choctaw, 81 C. ('it. 1; COOCtSW. 83 C. Cit. 14O t'lCoctCCw,

11(1 I. 14. 1 ; CorrntliTos, .1)3 C. CIt. 1142;
Ltuki't, 4 br]. P. 156; i51Cfl11Tw',

2)13 U. S. 56; Gilht(Clnn. 259 lIt. 5. 393' (J1ennTl,ckor, 4 17111. T. 1311

115y4't. 44 C. Cit. 41113; lOamath. 200 U. 8. 244; Melbce. 33 C. Cit. 91);

unIX 'y. 11 bad. P. 248 ; M. K, liT. 1(5., 41) C. 'Cis. 51,1; Morris, 194 13. S.

'CS-C: MellOn. 1324 U. S 448; Hoff, 168 U. 8. 218; 13. . v. Choctaw, 170

Ii. S. 4111 ' Wtillncs 204 11. 8. 4111,
'8g. 7 ilt. 200. 40). 2. 11 St. 017. 169. 2711. :198; 12 811 44. 221, 5)2.

774:1981.11)1. 541; 1-1 St. 2511, 402; 15311 1118' 10 lit. 13.1144; 17

51. 181 ; 11! St. 5111; 311 St. 1048. Cited: 15 15. 23. 104; MSmo. Sot,, May

1, 1237 : Ottaw1, 42 C. CIII. 2411.
0517, 7 St. 200 8. 11 St. 1(19; 14 141. 11117. Cited: StwIsird, 40 Fed.

1141; IlpuOling. 16(3 37. . 304.

7 .5:. uS), 1703. 4 11 St. 133 11 St. 2711. 1189; 12 St. 221, 1112.

774', 1105; 13 St. lOt. 541; 14 St. 2.50, 4112, 657; 15 Sf.. 4132; 38 St. 582.

LIft,!: t5.,9. V. 11c'IIICII.V, 11 WaIl. 407.
o 5g. 15 St. ('(1111 .

11 St. 65. 10'). 2711. 388: 12 St. 44. 221. 774;

18 141 191. 1111; 43 St. 21 ; 4. St. 12-03; 45 St. 5331. (3ILCCI: ACC'CiICthCttnI'

77 C CIt. 347 B'arltfret. 81 C. Cr5, 301; Brltisti AnlerIcun, 290 U. S.

151) 11. 6. V. 100 riutrIn, 1 Mont. 489..
5 St. 04a; 51'. 41 301.842'. 1180; 0 SIC. (1177. 955: 10

12111. 8110. 3. 11 St. 05. 670. Citet!: Elk. lilt U, 8, 134; 114c'ICs', 201

'(.1st. 74; NoW YOrk 1IIIITh.I, 4CC C. CIs, 443 71. 8. V. Ihilne. 2013 37. 8.

107.
"39. 9 St. 052; 113 St. 1064; 11 t. 6433. 5. 11 St. 100. China: 211

3. 71. 17,
115ff 1 St. 137; 5 Sr. 165. 186: 7 81. 35, 47. (18. .1)1)8. 3(18. 4173; 9 St.

(22. 3.11 s. 1611. 27:!, 1188, '109: 12 St. 44, 221, 312. 774: 18 St

411. StI ; 14 St. 2811. 492, 7135; 15 St. 198; 11,1 Sr. 13, 3:45, 544;, 17 St.

11111. 457; 18 St. "2. 140. 42(1; 19- St. 178. 271:29 St. 813. :395; 21 St.

114. 485; 22 St. 08, 433; 23 84. 76, 202; 24 St. 20, 440; 25 St. 217, 980;

18 St. 5341, 1130; 21St. 1213. 012; 28' St.
2811, 878; 29 St. 321; 30 St. 62,
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11 St. 729; Sept. 21, 1857Treaty with Pawnees.
11 St. 735; : v. 5, 1857-1 reaty with Seneca
11 St. 743; Apr. 19, 1858Treaty with Yaneton tribe of Sioux.

12 STAT.
12 St. 4; Mar. 20, 186 ; C. 10An Act makinl Appropriations

for fulfilling Tretity Stipuhltions with the Ponca Indhuts,
and with certain Bands of Indians in the State of Oregon
and TO rrifory of Washington, for the Year ending June
30, 1860.'

12 St. 15; 'Alas 9, 1860 C. 40An Act to provide Payment for
Depredations committed by the Whites upon the Shawnee
Indians in Kansas Territory,'

12 St. 16; May 16, 18110: C. 50An Act to create nn additional
Land District in Washington, Territory,

12 St. 17; May 24, 1860; C. 56An Act to supply Deficiencies in
the Ap!,ropriations for the Serviee of the fiscal Year
ending the thirtieth of June, 1S(30.

12 St. 21; May 20, 1860; C. 07Ati Act to settle the Titles to
certain Lands set apart for the Use of certain Half-Bree
Knrisas Indians, in Kansas Territory."

12 St. 28; June 7, 1860; C. 79An Act for the Relief of certain
Settlers in the State of Iowa.

SI. 28; June 9, 1860; C. 84An Act to pny to the State of
Missouri the Ainonnt expended by said Shit° in repelling
the Invasion of the Osage Indirms.

12 St, 44: June 19, 1860; C. 157An Act making Appropriations
for the current and contingent Expenses of the 'Indian
Department, and for fulfilling Tivnty Stipulations with
various Indian Tribes, rnr the Year ending Jane 30. 18(11.'

12 St, 04 ; June 21, 1860; C. 1(11An Act nitiking Appromialions
for the Support of the Army for the Year ending the
thirtieth of June. 1801.

12 St. 91; Jane 22, 1800; C. 205An Act making Appropriations
for the Legislative, Executive, nrid Juolitlal Expenses of
Governinent for the Year ending the thirtieth of JUne,
1861."

12 St. 104 ; June 25, 1860; C. 211An Act making Appropriations
for sundry Chril Expenses of the Government for the Tear
ending the thirtieth of June, 1861,"

12 1'51`. 113 June 25, 1860; C. 213An Act to establish two Indian

571. 597, 924; 31 St. 221. 1058 . 245, 982 33 St. 189, 1048: 34 St.
325. 1015 35 St. 70. 781. Cited: Op. A. d. 31 19 Oa. A (I 342
Menlo. 11111. orr_ Mnr. 13. 1035; Rueter, 135 Vett .947 Connpr. 19 C.
C1Q, 675; Crolarce, 54 Fed. 432; Crabtree, 54 Fed. 4213; Creek, 6:1 C. ne.
270; Creek. 77 C. Cle. 22(1: C,reek. 7R C. Cle. 474; flotriron. 80 C. CM..
272 Goat, 224 17. S. 45Q; Maxey. ;3 Intl. 1'. 243: Muskogee. 4 bet T. 18:

S. v. novae. 6 Fed. 883; U. S. M. Seminole, 299 U. 3. 417; Woodward.
238 U. S. 284.

ts S. 11 St. 329. 385: 12 St. 44, 221. 512. 774 ; 10 St. 161. 541 14St. 255. 492; 15 St. MR; 10 Sk. 12. 115. 544; 17 st. 165 437: 18 St.
140. 420: 19 St. 176, 271 20 St. C..3. 29n: 21 St. 114. 4qn 2201 , 58.
433; 23 St, 711. 202; 24 SI. 29. 44E"; 20 St_ 217. 980; 26 8/ 2313, 980:
27 St. 120. 012; 24 St. 280. 875; 29 St. 321; 00 St. 132, 571, 924; HI
St, 221. 1058; 32 St 245. 982;,. 33 St. isn. 1049; 34 Or, 225. 101;;; 36
sr. 70 . 741 ; 30 sr, 269. 1055: 37 St. 513 ; 25 st. 77, 5132, 39 St, 123
960 ; 40 St. 561; 41 St. 3. 408. 1225 , 42 St. 552. 11741 43 St. .300 1141 .
44 St. 453 934; 45 St. 200. 1502; 4.6 St. 270, 1115; 47 St. 91. 820; 4Q
St. 262; 49 St. 170. 1757; 50 St. 564; 52 St. 291. Cited: Pawnee. 56
C. Cis. 1: It S. v. Higgins, 103 red. 348; U. S. v. Ss-coo-do-cot, 27 red.
Cal. No. 10212.

1..4g. 7 St 550. 586, S. 11 St. 409. Cited: 1 L. D. Menlo. 35; New
York Milan% 170 12. S. 1.

1180. 1 St. 137. S. 10 St. 15. 181, 226, 315. °se: 11 St. 160 273.188
409: 12 St. 44. 221. 512. 648. 774 ;.13 St, Hit 541; 14 St. 191 255 490-
15 St. 198; 16 St. 13. 335. 544 ; 17 St. 165. 437; 18 St. 146 420: 10
St. 176, 2717,20 St, el. 205: 21 St. 114. 485; 22 St, 68. 433; 23 St
76. 362: 24 St. 20. 440; 25 St, 217. 980; 26 St. 336. 940; 27 St. 1:10
612; 28 St. 21116, 870: 29 Rt. 321 , 30 St, 02. 571. 024; 31 St. 221. 1058 ;
32 st. 245. 982: 33 St, 189. 10411; 34 St. 325 1015: 40 St. rat Cited!Op. Sol.. At, 2767t, mar. 1. 1934; Graham. 30 C.. Cis. 318; Perrin. '23^
P. S. 478; U. S. v. Carpenter. 111 U. S. 347; U. S. v. Ewing, 47 red
809; Yankton. 81 C. CIR. 40.

" Sq. 12 st. 927. 934 Om, 947, 953, 0134, 972, 970, 981, 997. Cited:Dinvelaish. 70 C. CIR. 530.
Ipso. 4 St, 729. Citod: Rlsekfeather, 190 U. S. 368.
20 S. 12 St. 314 ; 14 St. 570.

Rft,. 7 St, 244. Rp. 12 St. 628. Citetr: Jones, 175 U. S. 1 ; Smith.10 Wail. 321: Swope. 20 Fed. ens. No. 13764.
L'P 8g. 1 St. 614: 4 St. 729, 735; 7 St. no, 411, 51. 60 85 pl. 00.

165. 314, 1110. 170. 1P5. 164. 191. 211. 220. 215 ,287, 206, 904, 317
320. 327, 340, 352. 306. 375, 379, 419. 425, 432. 459. 478. 538. 540,
545 504. 582. 562. 590; 0 St. 20, 35 437, 442. 519 574 031. 059. 822
842. 855 874. 052: lo St. 226. 015. 643 071 tiqii 949 955 1014 10161027. 11139. 1014, 1019. mon loci In7t. 157s Inn, 1105 line 1127
1134. 1144. 1135: It st. 115, 149, 310. 023. 700. 702. 729. 714 740: 12 st.
577. 053 135R, 961, 997. R 17 St 291. 512 Crerrt; Chippewa, 80C. Cls. 410; Lernmon, 100 Fed. 650: MeKee. 33 C. cts. 09.

Re 10 st. 570; 10 St, eso, 120, 701. Cited: U. S. v. Provoe, 38P. 2d 799.
5,8. 28 St. 843.

12

12

12

2

12

12

12

12

12

12

12

12

12

12

11 St. 729-12 St. 239

Agencies in Nebraska TerritorY, and one in the Territory
of New Mexico.''

St. 116: June 15, 1860 ; .T. Res. No. 18A Resolution for Sup-
plying the Choctaw, Cherokee. and Chickasaw Nations with
such Copies of the Laws, Journals, and public primed
Documents as are furnished to the States and Territories.

St. 120; June 25. 1800; J. BPS. No, 20A Resolution ex-
planatory of the eighth Section of the Act of Coagress
approved Febrnary 28. 1859."

St. 126; Jan. 29. 1861 ; C. 20An Act for the Admission of
Kansas into the Union." Sec. 4It. S. 531, 551, 707, 770,
770. 781.

St. 130; Fel,. S. 1861; C. 30An Act to provide for a Super-
intendent of Indian Affairs for Washington Territory and
additional Agents!' R. S. 2040.

St. 132; Feb. 20, 1861 ; C. 44An Act making Appropriations
for the Legislative. Executive, and Judicial Expenses of I he
Government for the Year ending the thirtieth Of June,
1862.

St. 151; Feb. 27, 18(11; C. 50An Act to refnnd to the Torri-
tory of Utah the Expenses Incurred in suppressing Indian
Hostilities in the Year 1853.

St. 151: Feb. 27, 1861; C. 57An Act establishing certain
Post Routes.
t. 172; Felt. 28, 1801 ; C. 59An Act to provide a temporary
Government for the Territory of Colorado,' Sec. 1-11, S.
1839, 18-10, 1847," 1848, 11819' 1899; See. 2--R. S. 1841 ;
See. 4R. S. 1843, 1922 ; r Sec. 5-11. S. M9. 18(10 ; Ser.
6-11, S. 1801, 1925, 1857; Sec% 11It. S. 1877, 1878, 1933,
1939.

St. 108; Mar. 2, 1801; C, 70-An Act to provide for the Pay-
ment of Expenses incurred by the Territories of Wash-
Ing(on and Oregon in the Suppression of Indian Hostilities
therein, in the Years 1p55 and 1856."

St. 109; Mar. 2, 1861; O. 71An Act for the Payment of
ExpellSOS incurred in the Suppression of Indian Hostilities
in the State of California."

St, 21)0; Mar. 2, 1861; C. 72An Act making Appropriations
for the Siipport of the Army for the Year ending thirtieth
of 'June. 1802,

St. 207; Mar. 2, 1861; C. 74An Act for the Relief of certain
'Chippewa, Ottawa. and Pottawatomie Indians."

St. 209; Mar. 2. 1801; C. 83An Aet to organise the Terri-
tory of Nevada,

St. 2147, Mar, 2, 1861: C. 84An Act making Appropriations
for suadry Civil Expenses of the Government for the Year
ending June 30, 1802."

St. 221: Mar. 2, 1861 ; C. 85----Ari Act tnaking Appropriations
for tile eprrent and contingent Expenses of the Indian De-
partrnent, and feir fulfilling Treaty Stipulationg with v0140414
Milian Tribes, for the Year ending June 30, 1862.'

St 230; M:ir, 2, 1801 C, 86Au Act to provide a temporary
Ooyernment for the Territory of Dakota, and to create the
Office 0f Snrveyor General therein." Sec. S. 1839,
1840, 11500 ; Sec 2R, S. 1841 ; See. 3R. S. 1846, 1847,"

R. 12 St. 211t, 512. 774, CVted U. S. v. torero, 7 N. M. 422.
269% 4 St, 721 : 11 St. 4511. Foe; /4. Cirri!: (17.14ratitos. YTS 13 .5! 280;

Creach. 49 C. CIR. 327 Leletttpn 29 C. els. 283: Werhant. 25 C. OB.
102 ; 7110041011 25 C. 595: 'Puy-4ton. 2:12 Ii. St 400.

17 S. 21 291. Cited: Cnrmeld. 15 Atn. L. itev. 21:; 19 Op. A. a
117; Kansas. 5 Wall. 137; M. }t & T, Ry., 152 U. S. 114; Now York
tridInne. 170 U. s. 1 U. Parkhurst-Davis, 176 T.I. S. 317; U. S. v.
Wnrd. 23 Peci, Cris. No. 16689.

218. 12 St. 512. 774.
7° A 12 St. 7011 Cited: U. S. v. WeBratber, 104 U. S. 021 ; Ute,45 C. Cis. 440.
20Rp 20 S. 178.
3, R. r. 20 S, 178.
12/tp. 20 St. 178.

817. 0 St. 414. R. 18 St. 371." 15 St. 24.
Rri. 7 St. 220. 204, 431. 442:0 St. 853.

" 30 St. 123; 43 st. 733
.750. 1 St. 614: 4 St. 442. 735:: 7 St. 21. 20. 46. 51, 09, 85. 91. 89,

105. 114. 160, int. 171 , 18 5. 185 ,. tat, 220. 1,33, 287, 2°(1 304 517,
1211 , 227. 349. 352. 30s. 373. 375. 41-9, 425. 422, 495 540.. 504, r82,502. 596: 8 St. 545; 0 St, 2(1, 35, 437. 574. 822. 842. F55. 473, 952;
ii st. 3-15. 576. 643, 630. 702, 940. 951. 955. 1014, 1018, 1027, 1939,

1044. 1o1R. 1036, 1063. 1071. 1078. 1053. 1109. 1122. 1127. /1111144. 1155; 11 Rt. 65, 165. 109. 410. 612. 1314. 821 834, MI. 700,
702. 709. 720. 741. 714. 717, 749; 12 ot. 44, 57, 7415t. 927. 0131 1140 . 047,053. 953 904, 972. 976. 981 907. 8, 16 St. 544 17 St. 437: 25 5t. 476.P trd 11 Op. A G. 354; Clieetow, ill C. els. 243; Choetew 21 C. els,
50; Chnetntv, 110 TT. S. 1; Delaware. 74 C, Ow 958; McAfee, 33 C-
elt. 9') t-Siiix. 927 U. FL 424 : si.seton. 58 C. Cis. 302.

al A. 12 St, 790, cited: centield. 15 Atm L. Bev. 21 ; Nadeau, 233
U. S 442: 41 3. V. Ewlag, 47 Fed. 809.

ay. 20 St. 178.

S. 13 St. 531
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iS4 184) . ' 1D22 ; SeeP R. S. 1S59. 1ECO Sec. (-4t. S
i'-iI li)- Sic: 1A-Jt S 1ST? 187S 1Ji UJJ 1.142
]G-R S

12 St 3? S. Fbruary 13, 1SC! ; C. 24-An Act to aniend in Act
iitjt led Ati Act to ngtikto Trade aiil IfltCrC()Ure wit1 the

lndhiii and to preserve Peace on the Frontiers,"
approved June Pl, IS34.

12 Si. 343 Fib. 22, lSti2; C. 30-An Act to authorize a Change
CI Apj xujti itioii fec thi P ina iii of iiuts ir_ I \D iith
xai4 iii the Serv!e of tlte I xiltpd States for Indian Affiilr

12 St. 345; Mar. 1, 1S62; 0. 34-Au Act making Appropriations
fiit' 4nmlry Civil Ezpetei of the Government for the Year
ci dii I hi thu tic th ol Tune 186 u nil addition ii Approjuri
1 hnu fur the l'unr criilhuif the t1irtict1x of June, 1Si2.

1- SI T \i ii 14 Th62 C 41-ti Act rn ii inn Approprutions
for the i.egihaI lvi' Executive, anti Judicial Expeni's of the
(3iverinuic:tt fur the enr ciucliuig thirtieth of June, 1S(U

nil i Id it out ii tppm oflrx u ttolis for the Xc ii ending thirtieth
of Jauie,

12 St. 412; June , 18(12; 0. 94-An Act to etabiisb a Land
Olh iii Coloi cdo Tcriilciy tnd for oilier [urposes It S
22rui.

12 Sl. 413; June 2, 15(12; 0. fl--An Act to estuhhish c'ertnki Post
Iftinius, anti for other 1'txr''ies.

12 St. 427; Julie 14, 18112; C. 101-An Act to prefoct tIle Prop
ilti' of Itidiquis i% ho ii iii lilnipled tin It ibct. of Cii
Lif.4' Sec. 1-It. S. 2l19 25 USC 185: See. 2-Il. S. 2120,
2'i USC lib Sir l-t S 2121 USC 107

12 St. 451) ; July 1, 18(12 ; C. 120-An Act to hiul in the Construc
thou of :1 1t.nilroaii a nil Telegraph Line front the Missouri
River to the ?;uchhc Ocen ii, and to oi'uro to the Govern-
ito iii the Tj.o ot tin inn Inc Potql, MultI iii thu Othien

12 St. 41)5; July 1, 1802; 0. 123-Au Act to pruirkie for the Ap
p0)111 ni1i.t o Oil Iiiiili:iit Agent in Colorado Terrhlciri'.

12 ,I 512 July lStn2 C I fl-tn Act uii'Ling Ainpropfl ittons

for the current and contingent Expenses (if the ludian DC-
lilt I incot 'iIiII 101 fulfilhii,, ltt iti '4ipul it1oui is itli

IntEl iii i riPe', I or tin. k ir coiling tune 'tO 18(13 n Sc
p. P28-It. S. 2050. 25 1180 72; See. 5---R. S. 2084; Sec. 0'-'
n 2iflS 25 USC iSO;

12 St '139 Iu)v 12 lSti2 C 130- tii Act iii iting to Titist
Funds of severol ilticliucfl Tribes invested by the Goirerri.
uinmut in eertatn Stale Itr,ucle nbnntriucteci fritia the Custody
of the late Secretory of the Interior.

12 St. 56(1; .Iuity 14, 10(12; C. 1(15-Ati Act far the Relief of Pre-

omptor on flu' home Eesvi'vation of the Winuiehagoos, in
tin Blue c ii lb j ior in tIut State of Mitmesoto

12 Si (u14 Feb 22 Th4I2 3 Ri No i'3-A Brc4ufinn for th
Relief of the loyal Portknn of the Creek, Sntinnle, Chilekasaw,
nod Choctaw India

12 St (128 Juh 17 1,(u! I Rc No (17-A tte'alutioui to rcpe'fc
anti modify 2 nnti S of On Act entitled "Aft Act to

'3 20 Fit. 17&
31 Jp, 21) t. 173.

I St 712 ',eu' 'lit nIrd 14 O S 2(0 fT S v Bild1miin

y F'iiul .004 U. S. r. DoWnh15, 28 Fol. Iraq. No, 14921; U 8. 5', 48

(nillons. 03 fl S. ISO; V. S. v, tiuntikiay. 1 Wall. 407; U. S.v, TUe. 20

Jul cu Eo 1"323i U " v Still r 1tt Ftul 1144 ft S v
27 led C iso lt..'l2 IT S i S1ili it 27 ml No 104'S
U 5, v, Winndosv, 25 Fuqi. C5. isa. 16747; U. S. E.'qi., 191 Fed,

ala.
'S'q. 12 Fit. 47, 0. 14 Fit, 370.
4 CUrd: lIowling. 2011 1'dL 485.

S St. 433. Ct/e4: Fiolilen, 17 Wall. 214 Osluorn. 33 C. Cli.

304 Wnrd, 17 Wall. 1)88.
t'tted; Puilta, 119 Ti. 5. 311,

4T Curd: Lotire to Cal .1. C. eruuhuain lrOic( 59. Aiit. dci thin! A. (4.

AprIl 1 1021 Reio iii Siitn of Fuebli' of loteartice Nci'. S 1It2
' ( nip! U nIrtu GO I ul ('OR IT C i Rc Jun 201 1 .il 1½ U S r

Iconp 110 'ouT leO L S i 'lEnflun It rcd 002
'R 45 St. 787.
'Kiuintiu1 2_ I! i 9"2 M It & T ' 47 C eLi 01) Nuidcrul

258 U. S. .142.lOt 018 45t 442 7d1 70156 4t 3109745391 13'
114 16)1 J('I 1"11 ' 150 11)1 .11 220 21' 21)1 104 017 2f
327 3'1 dI'S 17') 401 411 4r' 4)1) 4(1' '511 '14n SfS S2
590, 5116: S St. 179, 5111; 0 St. 1)0, 35, 487, 374, 22, 842, 855, 875.

1151); 10 St. illS. 57(1. 1133. 1113, (156. 919. 9111. 1155 101E. 41118, lOfl

I0') 1014 1040 1(W' 1071 1075 ill') 1109 1122 1127 1134

1141 1105 Ii St ("I ill'1 1)07 (14 P2% r'0 700'C '20 741
744T47l(17''1 12 St 4 51 113 V'O 027 1154 1)40 147 1)04 uss

1304. 972. 97(1. 051. 1197. 11(t. 5. 1:1 St. 041. CU'4: Memo. Scil. Off..
Auto 17 1 151 'iTsiunu ml Ot 7 1') 7 Tcnli1nq 17 Well 211

McI7ru'. 33 C. Cli. 011; Ii. 11, i' Choctnw. 170 U. 5. 41)4; WarSI. 11
With. 2113.' 1!ltrd: 71. S. 'V. l3'arkfn'uu liner 135 U. S. 180.

16 St. 13; 18 St. 420. Cited: Dehaware 72 C. Chs. 4SL
13 St. 541.

Citcd 10 Op. A. 0. 31.

51:

scttlO thic TItIcs to cert ;iiuu L;iids set apart for the Use ef
( C! I i Ii II n If lii c nI is. i I'. i hid iii' lii 1. i ii'. 1', Icri icc ii
upprinvect May 26, 1(l0, uid to i'c'lical P;itt of SOC. 1 cf s:ud

12 St (.28 July 17 1S(nJ I lIc, ",o tn9--Tinutif Lii 'cliii iciri tu
thioIizillg (lie Secretary of I h liiteriou' lii 'xpt'inil, frenI a
Fund iii tIn, I iii R ci ''1 II c '. lit 1.111 i 1)LhtJiil1(J. to (Etc 1,5 iiuni
l);i S U 1tidi;u1s, t1i suizi of S5O,0t), ()1 SIT uiiucln Uereof cut
iiiav ETC iidCi'5Sti1'', for Ihi,: IlpuiCtit ot' until! ili(Iililis.T'

43 St. 1121) ; .ltuIy 17, 1802 ; 3. lIes. No. Ti-A Resolution iliakiug
fiirlber Aporoprittt.iulls fur tIic curlciit illull cofltiul(1t'ltl
I 'pt ui'd S of the Trail iii lh 1 ii Liii' itt 'mind far fuhIlihtuig h to ity
SI 1)til[it!Oli5 IcIt1I the s';ucioiis liid'iaii '1'rite5, fur the Year
tiIdhiig June 21). 1811:1.

1 Sc. c;;o ; .luly 17, 18112 ; 3, 1tc11. No. 72--A Rc'sni)ul ion 5ll5p4'lid-
]hl_, lilt. S ut lii SC iii I Rich u' f tilt I iuid of tin K iii' is 'lnd
S:ic uuitd Fox lutilluins.

12 Sr. 048 ; Feb. 12, ISIFI ; C . 32-Au Act to supply Ddflciehlcic's
lii tlui thlPiOlit i'ttl(uil'- lot tin.. 'ri I I Id of the Fuse ii le ii'
eitdiing .Tituic :io, 1863."

12 St. tISt! ; Feb. 16, 11t63 ; C. 37-An Act for tile Th4ef of Persons
fiuc' 1 aullulges 5(151 ;t'uiicd hy of Du'pc'edations ni1

mint ii ' b ccii u in lii ids ol tmll lioli ntis
12 81. 658; Feb. 21. 1863; 0. 133Aui Act for tile Removal iii

WmlIebago Iiitliicits, dull for the Side of their ltesu'rv;itioru

iii lihbiunesutnn for their Thunetit.'T

12 St. 604: Feb. 24, 18621 C. 5fl'--'Att Act to Provide a. temporary
Goverixmextt for the Pei'ritory of Arizona, nail lung other
Pnrpnsc' ° Sin. F-I S IS 0 1811) 1901 'uci. 2-It ',
702 1841 1042 104, 1014 18411 j5471 1SJ8 1841)n 1831)
1831 1604 1837 103] 1800 3562 1061 18114 iSO-] 186(1 18117
1868 1q09 18W iSV ]"n7. lSfl 1873 lS7ln 1677 1676 1661
1i52 1583 1883 li91 1005 19119, 1910 1911 1915 11)22

10213, 4020, 1042. 2044, 1940.
12 St. 082; Fcb. 213, 1503; 0. 1313-An Act muiking Afipropriiitioiis

for the I cgisl tttic Lu cotxve 'tori Tiulici ii risc ' of the
QoverrIluloult for the Year ending Ebb thrtit .Tune, 1804, and
for the Year 1803. and for othii' t'hlrptnscs.

12 St 700 ; Mar. 2, 1863 ; C. 70-An Act to utuuipnd an Act entitled
°Aa Act to provide ii Tcxnporai'y OVOu'1lxIilJIt for the 'I'eri'i-

tory of Colorado,"
' See. 4--fl. S. 1842.

12 St. 144; Mar. 3, jg(1g; C. 71)-An Act muklng Appropr!mutions

for sundry Civil Expenses of tile Government for thr 'Year
onriung Juitle 10 1861 1lldi far the Ycic euix1iag the 80th of
June, 1803, anti for other Ptcrposes.'3

12 St 774 Mu 3 1803 C 913Au Act niqking Appi oprt'tf tons

for the -eprreit and cohtiutgcnt Expenses of the Iiidict De-
ll it ttntl)t tIlt] br fulfilling 110 uly itipul'itions wIth 1, ilituns
Iuitli in Ii us's for the ic r endtutg Juuin 10 1864 'ec 1
p. 79-It. S. 007, 25 11, 5. 0. 41.

12 St. S03; Mar. 3, 1803; 0. 101-An Act supplementary to an

Act cuitith il SH 'tet fOi tine ill lFCf of 1 Orson)', toi Dximsges
sustained Ely TIc uscun of Depreciations md Iiijuitc by mr
lain Itands of Sioux Indians," appreWd February 16, 1S0.3.ni

s'Rg. 11) St. 21, ccci. 2 & 3. CUrd: SmIth, 10 Wall. 321; Siiu,pe.
22 Fici. Ocis. Nun. 13704.

F'$ 15 S 1118 1(3 51 4% 530 "41 17 Ct iOn 417 18 St 1411

120 111 St 170 271 20 SI In 21) 21 Si 114 403 22 St (IS

-'33 1)3 5; 'ff1 102 24 51 ,.0 41') 25 Sf 1)17 1)00 ...e ot i°c ').
27 St 120, 012; 25 St. 250. 875: 29 5t, 3; 0 St. 62, 571, 1)24; 31 St.

22) 1038; 32Si. 245; 83 St. 180. 1018.ii -q. 11 Sb 741),.
n53 12 St. 801; 13 St. 22 02; 23 St. .544; 27 Ct. 4312f 90 51. 32'

Ill, 81. 1058:34 St. 821; 35 St. 1823; :tn St. 111111, f,'llr,I: 44 f,. IL 1SS
live 1)1) C Clq .532 \fnulinsakflnton 87 C' Cit a7 Si5itoti 30 tIS
172 SiqiOtoui 42 C' Cli 416 Suqictoun 58 C Cli 102 13 S v iusiOonx
108 It.. 3. 501.

Oo7 12 Sr 1101 17 16 St 315 21 St 015 43 St 1114 43 St 11-27
.4. 23 St. 69. CUrd: 3 13. P. 580; Suit. Op. liL 12509, Aug. 27, 1(124'
Lteck 05 tInT 30 U S v t'lOnrnmv (3) ed 880

Cur I Copnlqciui 7 Oklut 117 In a Wilion 140 4 0 "7" 1 'nan' 249

U S tie 13 3 v Bnclird 1 4.ruz 01 Menu Sot Off Feb 7 1034
"Rp..295t, 178,
nIl lip 20 FIt. 178.

Rp 20 St. 478,
"Ag, 12 St. 172; 239.
3'5q 12 St. 27(3. S. 13 St. 3144; 1 St. VI; 34 St. 624.' Sq. I St. 015: 4 Sr. 442. 735: 7 St. 80, 40. 51, 69. 85. 111, 911, 1(11).

114 160 101 170 179 15% 158 191 215 221) 21% 57 tI1i 804
017 5 0 127 -1413 '1"! 368 371) 401 411 42" 452 4"') "40 04%

082 aD2 0013 8 St 592 9 St _tl 35 417 574 522 842 W'5 078
1)5°' 84 315 370. (143 6110. 702. 1014. 1Ol3 1027. 1039. 1014. 1049,
105(1. 1005. 1071. 1072, 10113. 1005. 1109. 1122, 1184. 1144. 1165; 11
01 05 1(10 401 014 6°3 (154 (J7 700 70_ 7') 743 744 749 12

81 '14 111 110 927 934 1140 1)47 035 0'S 9(11 972 076 941 997
Jj(15 12 IS Cu/eQ totulerl 17 Wut11 211 Mecteumulcantorn "7 C Cli
337; Ti. .5. i tn'atheri. 211 Fed. C,q, No. 13581; Ti. B, v. Walker REvel,

104 9. 20 584 ;' WatO, 15 Wall. 283.
4g. 12 St. 32.

532



516 TABLE OF STATUTES AND TREATIES 12 St. S08-l2 St. 1129
12 Sr. SOS ; Mnr3, IS[U1; C. 117-An Act to provide a toniporarGorniwiit for tbo Territory of 1io1iO Sec. 1-R. S ISlO1S-W I tfl_ 't c 2--1l Isli Soc -R S 1S9 1SOO t e0-H. S. 1S!2 1511; See. 13---R 8. 1802, 1803, 1891 1000Sec. 17-R. S 1949.
13 St. 810; Mart 3. 1503; C. 110-An Act for tli Removal f flitSietirj. IV;thpaton, MCdtIWiIkII imlon, 1111(1 Wahpakoot1iicl of Sioux or Dnkot:i Indiii anti for the Dlpoitiiof ihoir LThnd ill 3lmnuesota and thikura.
12 t 511 Apr 11 Th0O C 1(1-An kit for the IMn f of tin

it iii 1 u ird of CoJi1t1lilonc r, for I oreigii l iion,H. r 514 pr 11 1500 C 1')-&n ct for thc Relict of WilIi'inGeiger.
17 St .840 Mriy 9 1800; C. 42-An Act for the Relief of MatlisorSweetwr.
13 Mt. $40: May 0, 1860; C. 44-An Act for tIle Relief of ¶l.11inaiJtk.
12 t Sil M 0 1800 C 40-tn Act for the Relief of Georg

Stoiliey.
12 S 'l I inuc I 1560 0 70-tn Ad for (lie Rclicf of the hgi

i1etirt'5t'i(atii:cs of Weton:iw, Son of James Coiin0r.n12 Sr S4 TunL I 1860 C 73-Ama Act for (110 Relief of Weiidol]Trout.
1. Si 517 Tn q 1800 C 50--tn Act for the Rclief of Scniue1

.1. Hen s1ey.1
12 Si '4S linac 9 IStO C 01-Ani tet for the J1mef of Jolitii}ixon.
12: St. Slt; June 9. 1800; 0. 104-An Act fot tlw Relief of W. Y.ilniisoll, lhc' Heirs of W. H. tJmicrtvoocI tnd the Eepreent-ntftr's' of Samnel Rockweli.
12 St 8(3) TIme 16 18(0 C. 114-An 4et for the Relief of the

1\Iiieionory Society of th Motlmodlst piiCoIil Church.12 St 8(10 June 16 1860 C 14l-An At fur the Rciwf of ArisenDart.
12 SI. 873; M.qy 25. 1800; J. lies. No. 13-A Resointicn or theRelief of A. M. Fekilcy, late Agent for the WiumielmagoTiidiau.
12 St. 87$; 3iii. 16 1801; 0. 10-An Act for the Relief of IlichprdC. Martin.
1 t 879 Jin 23 1861 C 14-An Act for the Relief of 0 F DPnirtui nk Fredcrick Dodge. end tkc faciflc Mail Sfeamshp

Company.
12 St. 883; 1'eb. S 1801; 0. 32-An Act for the Relief of MusesMeeker.
12 Ml '°4, Ueh 21 1801 C 55-)ti Act for the Rebel of Simtiel

Perry.
12 St 5t Tiim 2 1861 1 01-Ama Act to' the Ittlief of JohnY. Sewell.
17 St. 908; July 14, i$02: C. 176-iSn Act granting nil InvalidPm tomn to hugh h1owird ci Ifnckmflgpor&- SIrte of Ohio12 Sr 01 Feb 9 1803 C SO.- An \ct to nllthOri,e the Courtof Cicims of time United States to hear arid determine the('hum of thj hlmOms of Stephen Johnston,
12 St 018 1 cli 24 1863 C lI-An Aet for the Relief of ColonelJoseph Pnddocmc.
12 Sf, 921: Jun. 22. iSSil-Treaty with Uw iuith. 8iiquinibutiil other tiDied and subormlinnte Tfibeg!12 5t 0 J in 20 1Slni I zeiit ilh; SKI illnm12 81. P89: Jon. 31 1855-Tretnty with ithlcIh Trihe.

& Ia St. 85. C1o'4 2 Op. A. 0. 42; tlrrkimes'i. 98 11 8. 476;ugfi id 102 U 8 145 1 irjcett 1 Idaho 523 Ut'ib l 3 Utah11(1 U B. 2.
8. 1d St. 20: 85Sf. 371. A. 16 St 335; so st. B5S. COol: IS On.A. 0. 141 42 U l. 102; Farrell, 110 Fcl. 02: lihdriWnkanfen, 51 C.

ri. 337; S'niit. 277 12. 8.424; Slsaatcin. 58 C. Cia. 302.
'Ag. I St. 418,

7 St. 8114.

nCi/M 1Mm. lo C'. CIa. 52; Fr'nnant, 2 C. Ci. 461-alto Jaddaon, 1
C. ('1". 200: U .5. v. lfeDougall'a, 121 12. 8. 9,

Bi. 7 St. 478.
i Mt. 87$.

'8h. 6 St. 912; 7 St. 293.
$e 10 St. 1045. 1112. . 12 St. 4. 221. 512. 774. 933: 13 St. 161.

1141 14 St. 225. 402; 15Sf. 198; lOSt. 13. 235. 544t 17 St. 165. 487;i Mt Ifl 420 in St 174 271 20 St 83 215 34 St 325 43 St8811. CJf&: Op. Sol., A. 252, Feb. 12. 1924; Cornigun. 169 Fed. 471;Iewiiish. It) . CJ otO; Jockarn. 34 C. r1. 441; 12. 8. v. A1aka
79 Fed. 152: U. S. v. flaynton. 53 F. 28 297: 12.8. v. Celestiiie, 215tL 8. 278: (1. 5. v. Romaine. 255 Fad. 253; 12. 8. v. Snohomiai, 40te3. 112; U, S. . Sthtt 45 F. 28 G19.

8, 10 St. 1013, 1132; 12 St. 027. 8. 12 St. 4. 221. 912. 774;11 St ifi 541 14 St 255 492 ¶5 t 108 19 St 13 335 944 1'St 1SS 427 18 St 14h 420 15 tsr 170 271 20 St 63 299 43
St. 88. CfteiD Iluwanaisb, 15 C. (ita. 1150; .Tneiddon. 84 C, Cla. 441.10 3t. 1043. R. 12 St. 4.221. 512. 774. 971; 12 St. 161. S41: 14St 255 4'.. 155t 198 lOst 19 325 '344 1781 195 427 ISSt 140420; 19 St. jIG. 27j; 20 St. 63, 295. Cited Jackaciu, 4 C. CI. 441;Swan, 50 Fed. 108.

12 St. 9-15 ; .Iuno 9. 1Si3 ,- -Ti't'aty-sv 1(0 \Siil;i\%nlhls. t'nyiises,
ii liii Ui;iu t I fIn TriIac's.'

12 St. 1151 ; .iiiti 9, 1S511--Teuly with Y;ilauii:as.'
12 St. 1817 : .1 imnm' 11 18.53- --I'ie .iny Ntx t't'im'es."
12 St. isj:3 : ,Juae 23, 1S5Trt':uIy 'vith Iiitti;iiis iii

12 St. lull : .tuly 1. 1855 utitl Tan. 25 1S5(1--Tm'eaii
vit1i Qiii.

ras1ieJis. alt,! Qi:iItuii'-i0' Ifltli;llls.'
12 St JIll lulv it, 1ST1-.t;cit ithi Fhtlit 1,14 Ku attn iv

and UliliCi' i'i'mid ml' (Jreihles Jxmclhuu.."
12 Sr. 931 : Dec. l. 18Iiti-Tie;ty with Mll4,18.e
12 Sr. 001 ; N-tv, 5. IS57-a'renty %vitll lm!il1l\v;1ti(l1i I3;iiti mt

Sfqier;t Ilidiamis."

12 St. 007; 3far. 12. IS58--Ti'cat:r %vitii i,iil(';l8.'"
12 St. 1{J3i : Into' 19, iS'8-.Tvcntv with 1'Lvucl;isvaltitiiioii ailtl

\vil P iiukuohi Barimis itt I ):lbn ii;i or 3ioii ic Iti d i;i lj8."'

12 Sr. 1(3:17 : .1,u,c 1 Ii. 1818-Tton IV i','it Ia Si88O,'tOlt mind \V;th;3;ttoll
HillI(i-; 0 I):ii.aitr hr Mluux 'Iiihi's."'

13 5t.. 10.12 ; .litrie 27. l8i3)-.-ltc'citiii limit of the 8c'nte of the
Umiitcb Stiit('S-RiglIt and Title tif certain bands ct Sioux
11(111:! Ii ."

12 St. 111)1 ; Api'. 11, 153#-Tro;ifi with \Vinmmieh:ia;o 1iim1i;iu1s.'
12 Si. I1O5 ; .11113 1(1, 1859.-Treaty ivitli Swun u.'t'm't'I: nu1 Binek

Itiit i t Iuillhli it I', tniti hit. l.Iftnu p or Ci n.h it ludi iim
12 St. 1111 ; (let. 3, lMr9---Tme;ity iillu Kansas Trthi.""
1 St. 1129; lliiy :40, 1SGO---Treiity with Delaware

Ifldluai4Y"

' 8. 12 St 1, 221, 512. 774 : 12 Sf. 161, 1141 : 13 .51. 2511. 402; 15 St.108 i( st 11 111 944 17 St 16'. 127 18 MI 340 429, ID Mt 179
.,71 20 5! 01 2)S 21 5r 271 cited tInuifor 110 Ltd slit fly in t'ttniikin. 194 U. 5. 401 t'rr. 1113 Pod. 4112 : U. S. v. 18imtali5rt, 17 Fail.
1175; 13. s. v. Iiridieuuan, 7 tcd. $94; U. S. v. BriackIkimi, 24 g,

1.. 1; S i CIlpox 35 flml 5T U a Martin 11 1 cii 817"',i ii! St 1011 & 1.. Ci 4 14 221 114 13 St 101 541
11 Pt. 0115. 402; 15 St. 195: 10 St. iS, :125. -544; 17 St. 1.05, 437; 185 141 "20 15 '0 176 271 20 Sf (at ..O'i .18 '4t 251 Cited 201),.,I. 0. 314 13 U b) 011,0. 47?, .411g. 25. U)8$; 09. Sof.. 31. 222(14,2une 7, 1929: Memo. Mel O., Ai,8. 11, 1933: I.e Cluir. 154 S'ett. 128;N',rti,i en 227 (1 S 19'. '0afrrt I9 I rim! ..0fl U S v flrookilm.ltl 24 rSupit 712 U S ', Suttnii 21'. iT 5 291 13 S v 'Ityti 3 Voiih
P. 5:5; U. S. v. WJnanI, 108 12. S. 371

1 81. 157: 10 St. 10(8. 8. 12 St. 41. 221, 1112, 741; 18 SE. 161,'41 14 '31 295 452 ('47 3' St 118 1(a St 17 9 5 844 17 St t3,437 (27 18 St 110 420 1) Sr 170 71 "'051 111 205 .15 St 1249I' tIrd 34 op A 0 '68 11 Op A 0 101t 2') Oc A 0 42 Ctid*1to I 8 201 LahiLford 12 1 c.1 3 5 1 II IdlI 1 I like 52 U S VI w 'V 1' d 226 12 5 v ?,ia I acre tIC II' 2d 232 Wmtolvtrteri20 C. CIa. 107.
Ce I S 131 10 Sf 1012 8 12 Sr 4 14 2..! 512 7(4 13 St1111 3,.l 541 14 Si 250 -It).! 751 1" St 1014 10 St 13 335 54417 4t 19 437 18 St 119 loSt 170 271 20 St 03 208 26 St

:138; 23 Si, 80: .5 Mt. 000; 40 St. 1032. Cited: Memo. md. Os.. Dee.4 1011 71(ttm Sal Oil loft 15 JO 2 U S y tS,iot aif 22 Fed285 U S v fltuokfIi 01 24 1 Siipp 7 - U S v run 17 rod 71
ORq. 10 St. 1043: 12 St. 929. . 12 St. 4.22). 312. 774; 13 St.

161. SIl; 14 St. 255. 402; 13 St. 108:19 St. 13.335. 1144; 17 St. 165.437 18 St 1413 421) it) St 1711 271 20 1 Cl 9'. 31' St 1 149$3 St. 880. CIted: Op. Sal.. Iii. 24358. My 14. 1928. M. 24173. Sept.
23 1032 j.ewler 4 t lairnI '.111 IIlbdrt 253 11 5 '153 T8non
'3 1 28 25' Finer 41 U .d 53 U $ v Paine 204 73 449 5y rower 303 U S '3_I TI 5 c' me! (harley 82 P 28 950

317 ii St. 370; 10 St. 1043. 8. 12 St. .1. 221, 512 774; 13 St.
101.1141.; 14 St. 2311.492; 15 St. 1(13; liSt. 12, 385, 544; iT St. 1113,21 437 18 St )41 420 lOOn 178 UI 20 St 98 209 21St 114
33 St. 202' 43 $t 21. UitCd: 20 1.. 12. 492; Op. 801.. M. i1410 JaS.
75, 1924; Op. Sot.. 31. 12408. .Tmiee 6, 1024. 3f. 20975, Aug. 5, 1930;BI ikfeeP SI C' (il 101 (i1lrrn III' ..25 13 S Oil Froiiovn'it 232IT, 5. 487; 8hrem. 48 F. 28 827; U. S v. tjeyfroh, 138 Fed. 004;
U. 5, r, ilIgalila, 103 Fed. 345; TI. S. V. Mctntirr', 101 F. 28 1350.

'o 10 Ct 1018 1122 1125 8 12 St 4 221 512 774 13 St101 'iii 14 St 2 5 40 ¶9 r.r 1 1$ 11 Sr 1 15 St i4O 421)l')St I91 271. 20 St 413 205 21 St 114 485 22Sf CS 435 28St iC 3112 24 St 29 44fl ..5 si 217 080 26 St PlO 989 27 St120 012 28 St 281' 7G 20 St 3..1 40 St (12 571 924 31 St
221. 1658:32 St. 245. 982: itS St. 189. 10-48: 348*. 325. lOis; 33
St. 70. 781; 813 St. 2119; 49 St. 301. Cited: U. 3. V. Slunott. 26 Fed. 84.I 7 Sr. 500. 580.
"". 1 t. 137. . 12 St. 4. 44. 221. 512 774; 13 St. 11. 51j;

14 5t, 2511. 402, 975; 15 St. 198; 111 5t. 19. 335 1144; 1'? St. 1115. 437;13 Mt 1.16 4.10 111 st 1121 271 20 St CS 205 21 St 114 4135 22St (18 433 23 St '8 86.. 24 St 29 440 25 t 217 COld U S V
fl!egIflI 103 red 318 U S ox tel Staliding Bear 25 red Ca No14801.

1 St. 137; 10 St. 954. 8. 12 St. 1042. (iit'.d: (Irribam. 30
C' CIa 318 \teduw,,ki'iton 57 0 CIa 857 Sioux 277 13 5 424
Sls"m'tnn. 58 C. (Is. 362.-

"'5g. 1 St. 137: lOSt. 315. 0-It). 8. 18 St. 505; IS St. 47; 20 St.
.121 :41 sr. 1058. cfted: (lvzihmun, 30 C. Ct. 218: Mt'8awakntoa,37 C. ('is. 351; Roy, 45 C. CIa. 177; SIsacton, 42 C. CII. 4111; U. S. v.SIsacton. 208 0. 8. 561.

81) 10 St 3211 041) 021 951 12 St 1031 Cited Sioux 277 12 8:124: Siaaefon. 58 C. CIa. 802.
""21) 1 Ct IT" 8 123t e.)3 'I St 3 1 liSt 105
""Sq. 4 St. 187; 7 St. 100. 1(17. .908; 11 St 312. 1133. 8. 30 St. -02.

,a11. 15 St. 137. 2. 17 St. 85; 18 Sf. 272; loSt. 74; 22 St. 257.
Cited: 12 Op. A. (1. 651; K,oaaa, 50 C. Cia. 261.

£fl!ff 7-St. 827 1081 1048. 8. 1? St. 11.77; 14 St. 793:26 St. 989:27 5t 120 £i!c4 fleliWiirtt 74 C COt 3tuS Kindred 225 U 5 5142
13. 8. v. Stone, 2 Wa31. 529.



21 St, 1163-13 St. 538 ANNOTATED TABLE: OF

12 St. 1163; Fell. 18,1861Treaty with Arnphoes and Cheyenne

12 si. 1171; Mar. 6, 1861Treaty with Sacs, Foxes, and
Iowas."

12 St, 1177: July 2. 1861Treaty with Delawares."
12 St. 1101 ; Nto.% 15, 1861Tee:a7 with Poitawatomies.,
12 St. 1221; Mar. 13.1862Treaty with Kansas Im
12 St. 1237. June 21, 1862--Tventy with Ottawa ItoRains.'
12 St. 1240 Mar. 11, 1803Trenty whit Chippewa Indians of

and the Pillager :Ind Lake Winibigoshish bands
of Chipmwa Indians of 31ionesota.'

13 STArE

13 St. 22: Mar. 14, 1804: C. 30An Act to supply Deficiencies in
the Approprlations for the Service of the Fiscal Year end-
ing the thirtieth of June, 1864, and for other Purposes.'

13 St. 29 ; Mar. 15, 18134 : C. 33.--An Act to amend an Act entitled
"An Act to regulate Trade and Intreourso with the Indian
Tribes, and to preserve Peace on the Frontiers," approved
June $0, 183.0 it. S. 21.39,7 21.10."

13 St. 37; Mar. 25, 1861; C. 41An Act to authorize Om Presi-
dent to negotiate a Treaty with the Klamath. Modoe, and
other Italian tribes in Southeastern Oregon.'

13 St. 39; Apr. 8, 1864 ; C. 48--An Act to provide for the better
Orgentmlion of linlian Affairs in California," See. 1
R. S. 2040; Sec. 4R. S. 204; Sec. CR, S. 2115; " See.
7-11. S. 2061.'2

13 St. 02; May 3. 1804 : C. 71An Act to nid the Indian Refugees
to rettirn to their Homes hi the Indian Territory.

13 St. 03; May 5, 1864; C. 77,An Act ro vocgte and Sell the
Present bulian Reservations in Utah Territory, and to set-
tle tho linigs of said Territory in the Uinta Valley."

13 St. 85; May 26, 1864; C. 95--An Act tO provide a temporary

Sg. 1 St. 1:17. R. 12 St, 512. 774: 14 St. 255: 18 St, 535. Cited:
I-Termer, 30 C, 4115; Moore. 32 C. Cla. 59:1.

Sp. 10 St. lona, 1074. 8. 15 St. 108; 15 St. 140. 420; 10 St. 271:
20 St. 63. 205 21 St. 114. 455; 22 St. 05. 433; 23 St, 70, '362.
St 20. 449: 25 St. 217, 950; 26 St. 830. 059; 1:7 St. 120. 012' 28 ; St,
286, 876; 20 St. 321 30 St. 62, 571, 924; 31 St. 221, 1058; 32 'St. 245.
98',; 33 St. 159, 104'8; 34 St. 325, 1015; 85 St. 70, 751; 36 St. 209,
1085; 37 St. 518: :18 St. 77. 682.

o. 12 St. 1120. Crird: rionvviire.. 74 C. Cle. 368.
1 gib 9 St 853. S. 14 St. 7611. 15 St. 198. 531 10 st. la, 335, 644;

17 St. 105. 437: 20 st. 542: 34 St. 32:5; 85 St. 751: 38 St. 77. Cit,q1:
Bd. of C, Com'rtt of the City of Jackson, 100 F. 20 929; Elk, 112 U. S.
i44; 01,0,16,110w. to I ii Cas, No. 5537; Laughton, 75 Fed. 789 ; Matter
or HOT, 197 U. S. 488.

2 Cried: 17 On. A. 0. 2410 : Nounsas, 80 C. Cis. 2114.
I 8, 12 St. 774; 13 St. 161. 541: 14 st. 255; 15 St. 613; 17 St. :188.

cited: 13 Op. A. (7. 336; 111k, 112 U. S. 94; Libby, 118 U. S. 250;
103 U. S. 50.

Sg. it) St. 1109, 1105. S. 49 St, 321, 1767. Cited: Cain, 2 Minn_ L.
Rev, 177; 5 L. D. 541 12 T., D. 52; Beaulieu, 32 App. D. C. aos;
porn, so C. CI. 410: Johnson, 234 V. S. 422 ; Mille Lee, 40 C. Cis. 424 ;
U. S. v. 43 Oallons. 93 U. S. 188; U. S. v. Mille Lac, 229 U. S. 495;
U. S. v. Minnesota, 270 V. S. 181

° AT 12 St. 4173.0. 4 St. 732. see. 20. 4. 52 St. 69. 8, 20 St. 1056 . Cited: 14
Op. A. G. 290: Bates, 95 U. S. 204: Browning. s 2(1 501; Brueoter.
1 Dalt. 5; Moore v. C'ounty Com'rs, 2 wyo. 8: Morrison. 6 F. 20. 811;
Sarlis, 152 U. R. 570 ; Shawnee. 249 Fed, 583. U. S. v. Belt. 128 Fed. 68;
U. S. v. Iitellord. 1 Arts. :11 TJ. S. v. Bridleman. 7 Fed. 894: U. S. v.
Flynn, 25 Fed. Csg. No. 15124; U. S. V. 43 Gnilons. 93 TT. s. 188; P. S.
v. 43 Gallons, 108 U. S. 491: U. S. V. LeBris, 121 U. S. 275; 17, S.

v. Miller. 105 Fed. 944; U. S. v. One Cadillac. 255 Fed. 173: U. S.
v. One Chevrolet, 58 F. 20. 235; U. S. V. seveloft, 27 Fed. Cas. No.
10252; U. S. v. Show-Mthc, 27 Fed. Cae. No. 10208; U. S. v. Steam
Boat Cora, I Dalt. 1; Il. S. v. Winslow, 28 Fed. Coe. Nn. 16742 , 14. s.
v. Wright, 229 U. S. 226 ; U. S. Erp., 191 Fed. 673; Waiers -.Y9 Fed.
Vas. No. 17265.IS. 29 st. 606.

R. 714 st. 1015; .39 St. 959. Cited: 19 Op. A. G. 306; 25 Op. A. 0
411' : nrowning, 13 F. 2d 801 ; Commercial. 201 1Pe0. :430; Evans. 204
Erd. 361; Ford. 260 Fol. 057; 43 Cases. , Fed. 539: Hawley. 15 P. Tra
021; .Tolmann. 234 U. S. 422; Morrison, 6 F. 20 511; One Buick. 275
Fed, 300; Falcher, 11 Foil. 47 ; Shawnee. 249 Fed. 553; U. S. V. celestine,
215 II. S. 278: U. S. v. Luther, 260 Fed. 579: U. s. v. One Automobile
237 red. 891; U. S. v. One Buick, 255 Fed. 70:3; IL S. v. One Buick. 244
Fed. 001: 17. S v One Cadillac. 255 red. 173; 11. S. v. One Chevrolet.
5st P. 20 235; u. S. v. One Ford, 259 Fed. 645; U. E. V. One Seven-
l'assengor, 259 Fed. 641. L. S. v. Tartish. 211 Fed. 490; U. S. V. 29
Gallons. 45 Fed. 847; U.'S. v. 2 Gallons, 213 Fes. 986; U, S. Exp., 191
Fed. 673.P Cited; Colitorula, 87 Fed. 532; Klamath, SI C. (Ms. 70; Klamath.
29(1 IL S. 244; Klamath. 80 C. Cis. 614 ; U. S. v. Klamath, 304 U. S.
119: U. S. v. orPgon, 192 Fel, 549.

5. 13 St. 538. Cited: 33 L. D. 205; 0a. Sol., A. 2502, Feb. 12,
1924. M. 29232. June 2. 1937; Donnelly. 228 U. S. 243: M.K. & T. rtv..
46 C. (is. : U. S. v. 48 Founds, 35 Fed. 403 U. S. v, Leathern, 26 Wd.
Cas. No. 15581,r otter): French. 4 C. Cla. 252; U. S. v. Boylan, 265 Fed. 165.

Fe 46 Rt. 1028
IT 8. 14 St. 492: 15 St. 110. 198; 16 St. 13. 325. 5441 20 St. 165.

Cited: 25 L. D. 408; Sol. Op.. June 14, 1930; Hayt, 38 C. els, 455.
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Government for the Territory of Mootana." See. 1ri, S.
1S39, Th03; Sec. 2R. S. 1841 ; See. 5--R. S. 18;19,

s. 1812, 18517 80c. S, 1891 Sec,
17R. S. 1919.

St. 92: May 28, 1864 ; C. 07An Act malting Appropriations
for the Payment of the Awarus imide by the Commission-
ers appointed under and Ity virtne of an Act of Congress
entitled "An Act for the Relief of Pert.ons ler 11991:168,2 sus-
tained by Ileason of the Depredations and Mill rieS by cer-
tain Rands of Sioux Indians." Appromi, February 104

Srir.816435.'; June 25, 1501 ; C. 147An Act making Appropriations
for the Legislative, Executive, and Judicial Expense,: of 1 he
Government for the Yc.ar ending June 34, 1865, and for
other Purpose.s.

13 St. 101: June 25, 1864 ; C. 148Aa Act milking Appropriations
for llic current and contingent Expenses of the Indinn De-
partment, and for fulfilling Treaty Stipulations with various
Indian Ti ibes. for the Year ending June 30, 151)5. :Ind to':
other Purposes."

1:3 St. 316; June 30, 1864; C. 175An Act to establish certain
Post-Roads,

13 St. 323 ; June 30, 1864; C. 177An Act to aid in 11w Settle-
mont, Subsistence, anti Stipport of the Navajoe Indian Cap-
th es upon a Reservation in the Territory of New Mexico.rt

13 St. 324; June 30, 1864 ; C. 181An Act tO authorize Rat Presi-
dent of the United Stales to negotiate with certain ludians
of Middle Oregon for a Relinquishment of certain Rights
secured to them by treaty."

13 St. 344 July 2, 1804; C. 210An Act making Appropriations
for sundry Civil Ex-penses of the Government for the Tear
ending the Thirtieth of June, 1865, and for other Purposes,'"

13 St. 356; July 2, 1864 : C. 216An Act to amend an Act entil led
"An Act to old in the Construction of a Railroad null Tele-
graph Line from the Missouri River to tim Pacific OCN1B,
and to secure to the Government the Use of the same for
Postal, Military, and other Forposes," approved July 1,

1862."
13 St. 365; July 2, 1804 ; C. 217An Act granting Lands to aid in

the Construction of a Railroad and Telegraph Line from
Lake Superior to Puget's Sound, on the Pacific Coast, by the
Northern Route.

13 St. 413; June 80, 1864; J. Res. No. 57Joint Resolution foe
the Relief of the Officers of the Fenrth and Fifth Indian
Regiments.

13 St. 427 ; Feb. 9, 1865 ; C. 29An Act for the Relief of certain
friendly Indians of the Sioux Nation, in Minnesota.

13 St. 432; Feb. 23, 1895 ; C. 45An Act to extinguish the Indian
Title to Lands in the Territory of Utah suitable for agri-
cultural and mineral PurpoSes."

13 St. 432 ; Feb. 23, 1805 ; C. 46An Act to provide for the Pay-
ment of the Value of certain Lands and Improvements of
private Citizens, appropriated by the United Slates for
Indian Reservations, in the Territory of Washington.

13 St. 445 ; Mar. 2, 1805; C. 73An Act making Appropriations
for the logislitim execntire, and 3udird01 Expenses of the
Government for the Year ending June 30, 1808, and addi-
tional Appropriations for the current fiscal Year.

13 St. 522 ; Mar. 3, 1865; C. 104An Act to establish certain
Post-Roads.

13 St. 530; Mar. 3, 1865; C. 109An Act to anthorize the Issnitig
of Patents for certain Lands in the Town of Stockbridge,
Stale of Wisconsin, and for other Purposes.2'

13 St. 538; Mar. 3, 1865 ; C. 122An Act to amend an Act entitled
"An Act to provide for the better Organization of Indian
Affairs in Colifornia.""

igq. 12 St. sos ,S. 20 St. 178. Cited: Draper, 164 V. S. 240;
Troscott. '73 Fed. 60.

"Pa: 12 St. 652, Cited; Medawaltanton. 57 C. ctn. 357.
1180. 1 St. 61; 4 St. 442: 7 St. 36, 40. 51. 69. 85 91. 99.1-95. 114, 101.

179, 1s5 , 185. 101. 213. 2:15. 206. 304. 317. 320. 349 ;352. 37). 4111,
425, 432. 459. 540, 545, 582. 502. 590 ; R St. 287; 9 St. 35. 578. s55, 952;
to .st. 570. 043_ 1014. 1018. 7027. 1039 1,. 104 1056. 1065. 1072. 1098.
1100. 1122. 1127, 113-t, 3165: 11 st. 014, 021, 634. 620, 700. 702. 72n,
744. 749; 12 St. 927. 934. 040. 047. 053. 958. 054 072 976. 081. 097,
1238; 13 St. 608, 659. S. 21 St. 315 ; 34 St. 325; 45 St. 159, 883.
Cited: Medawakanton. 57 C. C15 357.

22 Cited: IT. S. v. Lueero. 1 N. M. 422.
12 St. 903.

,^14a. 12 St. 754. 5. 16 St. 13 ; 43 St. 596, Cited: Bruguier. 1 Dak. 6.
20li. 38 St. 482. Cited : M. K. & T. Hy.. 46 C. CIR. 29.
'21 AS'. 22 St. 157. Cited: 5 L. D. 138; Botts. 119 U. S. 55; Clairmont,

225 U. S. 551; Fort Berthold, 71 C. Cis. 398: M. K. & T. By., 40 C. Cis.
59: Northern, 3 Dan. 217 ; Northern, 227 U. S. 355; Northern. 246 U. ti
283; U. S. v. La Plant, 200 Fed. 02.

Cited: Ham 38 C. Cis. 455,
14 St. 604.

244g, 13 St. 40.
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13 St, 541; Mar. 3, 1365; C. 127An Act making Appropriations
rot the eurreot and contingent Expense:9 of the Indian De-
partment, and for fulfilling Treiay Stipulations with various
Indian Tribes for the Year ending thirtieth June, 1866, and
for other Purposes." Sec: S. 2081. 25 USC 114 :2'
Sc.c. 4-11. S. 2310, 2311, 2312.'1 43 USC 121 ; Sec. 8-14 . S.

2138,=8 25 USC 21,1 (41 8t. 9, sec. 1). USCA Historie;t1
Note: It. S. 2138 was amended by 41 Stat. 9, see. 1, so as to
l'eint as set forth in 25 LISC 214, Sec. 9-11. S. 2127,2' 25
USC 192.

13 St. 572; Mar. 3. MI5; J. Res. Ne. -.A. Resolution directing
Immiry into the Condition of the Indian Tribes, and their
Treatment by the Civil and Military Authorities.

1:i St. 052; june 30. 1804 ; C. 188An Act for the Belief of the
Estate of B. Kendall.

13 8r. 083 ; July 2, 1804; C. 227An Act for the Relief of Richard
C. Murphy.

1:3 St. 581; July 2, 1864; C. 231-4n Act for the Relief of William
Sawyer and Others, of the State of

13 St. 586; July 4, 1864; C. 206An Act for the Relief of Richard
G. Murphy.

13 St. 591; .11113- 2, 1804: J. Res. No. 71Joint Resolntion for the
Relief of Thomas J. Galbraith.

13 St. 595 ; Feb. 9, 1805 ; C. 31An Act for the Relief of Louis
Roberts.

13 St. 623 ; .Tune 28, 1862Treaty with Kickapoo
13 St. 603; July 30, 1803-1 reaty with Shoshonee

tS'T. 667 : Oct. 2, 1803-1rotty with Chippewa Indians. (Red
Lake and Pembina Rands.)

13 St. 673; Oct. 7, 1863Treaty with Tabeguache Band of Utah
Indians."

13 St. 681; Oct. 12, 1803Treaty With Shoshone-Goshin Bands
of Indians."

St, 689; Apr. 12, 180-1--2re:ity with Red Lake and Pembina
Bands of Chippewa Iniihms."

13 St. 603; May 7, 1864Treaty with Chippewns of Mississippi.
and Pillager and Lake Winnehagoshish Bands of Chip-
pelves.'

So. 1 St. 618: 4 St. 442 7 st. 36, 40, 51. 60. 5 91, 00, 114, 101,
1815. 188. 102. 213. 287, 230, 304. 317. 320. 349 ("2 170. 419. 420. 412.
54o, 34a. 382. r,92. 59r, : 0 St. 35, 855, 878. 952: 10 St. [PIG. 613, 702, 1(114.
1027, 1039. 1044, 1058. 10115, 1078. 1095, 1on. 1122. 1127. 1134. 1144.
1105; 11 51. 614. 623. 034. 700. 702. 729. 744. 749; 12 St. 39. 328, 528,
vitt. 027. 934, 940, 947. 053. 058. 1)64. 972, 976. 981, 997. 1238 13 81.
008, n7r, 093. 994 . S. 19 St. 402; 41 st. 3. Cit(yr: 13 Op. A. 'c1, 354:
memo. ind. Oft. Apr. 21,1927; Op. Sol., M. 15954, Jan. 8. 1027; Memo
Sol.. July 20, 1935, Dec. 26. tons. Sept. 15. 11136: Bniekteet, 81 C. CI.
101 Cherokee. 11 Wall. 016 ; Elk. 112 IT. S. 94: Maher. 226 Fed. 156
Lelgliton, 29 C. Cls. 288; Me8awokanion, 57 C'. Cle. 357" Moore. 32 C,
CIF. 503 ; Oakes, 172 Fed. 305 ; rape, 19 F. 28 219 ; Boy. 45 C.. CI., 177
11, 5. T. Cass. 240 Fed. 817; TJ. S. v. Joyce, 240 Fed. 610; U. S. v.
Leathers, 20 Fed. Cos. No. 151581; U. S. v. Vaine, 206 U. S. 467; Ute,
15 C. Cts 410.

Sec. 31 U. S. C. 3150 (48 St. 340, see, si.
27 Cited: Snyder, 7 E. Stipp. 507; U. S. v. Lynch, 7 Alaska 564.
24 Cited: Fisher, 226 Fed. 156: 43 Cases, 14 Fed. 539; Palcber. 11

red. 41.; TT. 2, v. Celestine, 215 13. S. 278; U. S. v. Leathers, 26 Fed
Cas. No. 15081.

eihat: Fillher. 226 Fed. 150: 43 Cases, 14 Fed, 839: McKnight. 138
red frio: nuchor. 17 Irish 47: 11. S. v. Celestine. 215 D. S. 278; U S
v. Leathers. 26 Fed. Cos. No. 15581 ; U. S. v. romptirey, 11 App. D. C. 44

q.80 S 7 St. 192.
84 Sp% 10 St, 1078, S. 17 St. 165, 437;18 St. 402: 22 St. 177: 23 st

76; 94 St. 20, 219; 25 St. 219; 29 St. 336; 27 St, 120; 28 St. 286; 30
st. 571; 35 St, 70. Citrd: 19 Op. A, O. 203; Briggs. 43 Foil. 102; Briggs
37 18s1. 1354 Elk. 112 U. S. 94; TT. S. v. lofty, 290 TT. S. 33.

3251. 18 St, 685. S. 14 St. 255 492 15 St. 198; 16 St. la. 335. 544 ;
11 St, 165. 437; 18 St. 140. 420; 1921 . 176, 271; 20 St. 03, 205; 21
St. 114. 985; 22 St. 08, 433.

AS. 13 St. lel, 541, 689 14 Bt. 255. 402; 15 St. 108; 10 St. 13. 315
344 ; 17 St. 105. 437; 18 St. 146. 420; 19 St. 176, 271 . 52 St. 1212
Cited: Cain. 2 Minn. L. Rev. 1771 Browning. 6 F. 2d 801; Chippewa
80 C. Cls. 410; Chippewa. 301 U. S. 058; Jones. 173 U. S 1 ; Mitinesote
185 U. S. 373 ; Morrison. 6 E. 2(1 811; Perrin. 232 TT. S. 478 Ii. S. v. 4'
Gallons. 03 U. S. 188; U. S. v. 43 Gallons. 108 U. S. 421 ; U. S. V. Roll
270 11, S. 49; U. S. Exp. Co., 191 Fed. 673," S. 13 St. 541; 14 St. 255. 492; 15 St 128. 010; 16 St. 13, 335
544: 17 St. 165. 437; 18 St. 146. 420 ; 10 St. 176, 271; 20 St. 03. 295:
21 St. 114. 483: 22 St. 68, 433; 23 St. 70. 062; 24 st 20. 4411; 21,
St. 217, 980; 26 St. 336, 980; 27 St. 120. 612: 28 St. 286. 876;
st. 321; 30 St 62, 571, 024: 31 St. 221. 105R; 32 St. 245. 9827
33 St. 189. 104S: 34 St. 325. 1015; 35 St. 70 781. Cited: On. Sol
M.20798, June 15, 1038; Etayt, 38 C. Cls. 455; Thurston, 232 U. S
409: Ute. 45 C. Cla, 410.v68. 14 St. 255; 15 St. 198. 16 St. 13. 335. 544; 17 St. 105; 18
st 146. 420: 10 St, 176 271,- 20. st. 83. 205: 21 st. 114, 485; 22 St. 08
433. Cited: 25 L. D. 408: Blanchard. M3031.

m27. 13 St. 683. S. 13 St. 161; 14 St, 255; 15 St. 108; 16 St. 13
335, 544, 710; 17 St, 105. 437 18 st. 146. 420: 111 St. 176. 271; 20
St. 63. Cited: Clappewa, 301 fr. S. 358; Chlppelva. 80 C. CIR. 410

H 58. 30 St. 1165. S. 14 St. 402 ; 13 St 541 ; 14 St. 255 ; lii SL 198 ; Ili
St. 13. 335, 594, 719; 17 St. 165. 437; 18 St. 146, 420; 70 St. 170.
291 , 20 St, 63. 295; 21 St. 114, 485; 22 St. 68. 433 ; 23 St, 76. 362;
24 St. 29. 449 ; 25 St. 217. 980; 26 St. 336, 089; 27 St 120. 612:
28 st, 286: 49 St. 321, 1757. Cited: Cain. 2 Minn. L. ner. 177:
5 L. D. 591 ;_ 32 L. D. 664; Chippewa, SO C. Cis. 410: CliIppewa.
301 D. S. .358 ; Johnson, 234 U. S. 422; Mille Lac, 40 C, Cls. 421;
U. S. v. Mille Lae, 229 U. S. 498; U. S. v. Minnesota, 270 U. S. 181.

14 STAT.

541-14 St. 324

14 St. 5: Mar. 14, 1860; C. 16An Act to establish certain Post
Roads.

14 St. 14 ; Apr. 7, 1866; C, 28 -An Act tmdcing additional Appro-
Prit'tions, and to suppiy the Deficiencies in the Appropria-
tions for sundry civil Expenses of the Government for the
fiscal year ending the thirtieth of June, 1800, aud for other
Purposes.'

14 St. 20; Apr. 7, 1866; C. 20An Act to provide Arms and
Armin/lotion for the Defence of the Inhabitants of Dakota
Territory.

14 St. 27; Apr. 9, 1860; C. 31An Act to protect all persons In
the United States in their Civil Rights, and furnish the
Meittis of their Vindication? Sec. 1-11. S. 09, 1973, 1992 ;.°
See, 3R. S. 563, 629, 641, 042, 64G, 699, 722 ; Sec. 4--11. S.
1982, 1983 ; Sec, 5R. S. 1934, 1985; Sec. 7-11. S, lOSU,
3987 ; Sec. 8 -R. S. 1988; See. 9R. 8. MS9 ; Sec. 16R. S.

st. 101 ; July 23, 1860; C. 203An Act making Appropriations
for the Legisbitive, Executive, and au-lid:LI Expenses of the
Government for the Year enclbig the thirtieth of .ilme, 1867,
mid for other Purposes.'

14 St. 218 ; July 23. 1866 ; C. 210An Act to quiet Land Titles
in California.

14 St. 230; July 25, 1806; C. 241An Act granting Lands to
lla± State of Kans:o3 to nid in the Construction of the Kansas
and Neosho Valley Railroad and its EXIensiOn to Red
River.0

14 St. 247; July 20, 1806; C. 2-18--An Art providing for the Ap-
pointment of a Commission to examine and report upon
certain Clainls of ate State of Iowa.

14 St. 255; July 2(3, 1800; C. 260An Act making Appropriations
for tho Current and Contingent Expenses Of the Indian
Department, and for fulfilling Treaty Stipulations with va-
rious Indian Tribes for the Year ending thirtieth ,Tune, 1867,
and for other purposes.° Sec. 2B. S. 2097, 25 USC 122 ;"
Sec. 4R. S. 2128."

14 St. 280: July 20, 1866; C. 267--An Aet to establish certain
Post-Roads.

14 St. 289; July 26, 1866; C. 270An Act granting Lands to the
State of Kansas to aid in the Construction of n Southern
Branch of the Union Pacific Railway and Telegraph, from
Fort Riley, Kansas, to Fort Smith, Arkansas.4°

14 St. 292; July 27, 1806; C. 278An Act granting Lands to aid
in the Construction of a Railroad non Telegraph Line from
the States of Missouri and Arkansas to the Pacific Coast.f`

14 St. 307; July 27, 1866; C. 289 An Act authorizing the Reim-
bursement to the Territory of Nebraska of certain Expenses
incurred in repelling Indian Hostilities."

14 St. 309; July 28, 1806 ; C. 295An Act for the Relief of the
Trustees and Stewards of the MissiOn Church of the Wyan-
dotte Indians.

14 St. 310; July 23, 1860; C. 296An Act malting Appropriations
for sundry Civil Expenses of the Government for the Year
ending June 30, 1867, and for other Purposes."

14 St. 324; July 28, 1866; C. 297An Act to supply Deficiencies

84 Leminon. 100 Fed. 650.
"sff. U. S. Conat. Art. 14. R. 18 St. 140. Cited: Elk, 112 41. S.

94; In ro Sail Quail, 31 Fed. 327; Karrahoo. 14 Fed. Cas, NO, 7614;
IJ. S. v. Elm, 25 Fed. Cam. N. 10018.

si Mica: Farrell, 110 Fed. 942 ; IJ. 5 v. Hadley, 90 Fed. 437.
Sit. 11 St. 740.

48 Cited: 13 Op. A. G. 285.
3 sir. 1 St. 618; 4 St. 442; 7 St. 36, 40, fit, 00. 01. 99, 105, 114.

161, 179, 185, 188, 191, 213, 205, 287, 296, 304. 317. 320, 027, 352,
t79. 419. 425. 432, 459, 540. 545, 568, 592, 506; 0 St. 35. 842. 855,
878. 952: 30 St. 1014, 7015, 1029, 1039, 1044, 1045, 1018, 1056,
1663. 1071. 1078, 1095. 1100, 1111, 1122. 1126. 1134. 1144. 1105,
1169 ; 11 St. 614. 623. 634. 706. 702. 729. 744 ; 12 St. 927, 934, 040,
247, am, 558. 0114. 072. 976. 951. ter, 1165. 1238: 1'3 St. 663. 688,
375. 682, 689, 604; 14 St. 049. 667, 698, 671. 686, 695, 609. 703,
717. 723. 727, 731. 743, 747. 704. 708, 771 C t4 Carter. 31 C. Cis.
141 ; Leighton. 29 C. Cis. 288; mednwahanton, 57 Cis. 357; rotawa-
clone. 27 C. Cls. 403: U. S. v, Oregon. 103 Fed. 549; U. S. v. Seminole,

290 TT. S. 417; memo. Sol.. Nov. 20, 1934.
Ci t ed : U. S. v. Berry, 4 Fed. 779; Eastern rand, 20 C. Cis. 440;

Ranks. 3 Did. T. 415.
48 Cited: 27 Op A. G. 1188; crantree, 54 Fed, 432; Crabtree. 54 Fed.

126 ; McKnight. 330 Fed. 050; D. S. v, Celestine, 215 U. S. 278; U. S. v.
Leathers. 26 Ee8. Cas. Nn. 15081.

"Cited: 13 Op. A. G. 285; M. K. & T. By., 46 C. Cle. 59; M. K. & T.
tty 92 U. S. 760,

o Cited: Atlantic, 165 U. S. 413; Dell, 63 Fed. 417.
48 Cited: Litchfield. 82 C. C18. 585.

Sg. 14 St. 72. S. 17 St. 122.
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in the Approprintions for the Service of the Fiscal Soar
ending June ;Ri, 1800, and for other Purposes."

14 St. 3:4.2 : July 25 , 1866; C. 299An Act to increase and fix
the Military Peace 1.3stablishment of the United States."
Soc. G---11. S. 1112, 1276; 10 U. S. C. 786.

14 St. 317 : Deo. 21, 1865 ; J. Res. No. 1A Resolution authorizing
the President to divert certain Funds heretofore, apnro .
printed, and eause the same to he used for immediate
stibsistefiee and clothing, & c., for destitute Indians and
Indian Tribes.'

14 St. :1;58; June 15, 18GS; J. Res. No. 47--A Resolution making
an Appronrin lion to enable the President to negotiate
Treaties with certain Indian Tribes,

14 St. 358; June 36, 1866; J. Res. No. 48Joint Resolution pro .
posing on Amendment to the Constitution of the United
States.'

14 St. 360; June 18, 1866; J. Rcs, No. 52A Resolution to pro-
vide for 1lte naylnent of ilonnty to certain Indian Regiments,

14 St. 370; Tilly 28, 1866; J. Res, No. 07Joint Resolution for
the Relief of certain Chippewa, Ott nwo, and Pottawmtoulie
Indians."

14 St. 379; Jon. 25, 1867; C. 15An Act to regulate the elective
Franchise in the Territories of the United States, It. S.
1860.

11 St. 391 ; Feb, 9, 1867; C. 36An Aet for the Admission of
tho Suite of Nebraska into the Union.

14 St. 426; Mar. 2, 1807; C. 150An Act amendntory of "An Act
to urovide a temporary Government for the TerritorY or
Montana," approved Mny 26. 1861."

14 St. 428; Mar. 2, 1867; C. 153An Act to provide for the more
efficient Government of the Rebel States,"

14 St. 440 ; Mar, 2, 1867 ; C. 166An Act making Appropriations
for the legislative, executive, and judicial Expenses of the
Government for the Sear ending the thirtieth of June,
1808. and for other Purposes.

14 St. 457; Mar. 2, 1867; C. 167An Act making Appropriations
for sundry Civil Expenses of the Government for the Year
ending June 30, 1868, and for other Purposes.

14 St. 408; Mar. 2, 1867; C. 168An Act making Appropriations
and to supply Deficiencies in the Appropriations for the
ServirT Or the Government for the fiscal year ending June
30, 1867. and for other Purposes.

14 St. 492; Mar. 2, 1867; C. 173An Act making Appropriations
for the current and contingent Expenses of the Indian
D.Trirtment, anti for fulfilling Treaty Stipulations with
various Indian Triths for the Year ending June 30, 1868 ,°`
Soc. 2R. S, 2100," 25 U. S. C. 127;52 Sec. 3-11. S. 468.

14 St. 542; Mar. 2, 1867; C. 170An Act to create the Office of
SurveyorGencrol in the Territory of Montana, and establish
a Ltind 011ico in the 1.'erritories of MonMna and Arizona.

14 St. 570 ; Mar. 1, 1867 ; J. Res. No. 42Joint Resolution author-
izing the Secretary of the Interior to pay certain Claims
out of the Balance of au Appropriation for the Payment
of necossary Expenditures in the Service of the United
States for Indian Affairs in the Territory of Utah."

14 St. 581; Apr. 17, 1866 ; C. 49An Aet for the Relief of the
Administuaters and Securities of Almon W. Babbitt, late
Secretary of Utah.

14 St. 691; July 27, 18G6 C. 291An Act to autherize Samuel
Stevens, a Stoekbridge Indinn, to enter and purchase a
certain Tract of Land in the Stockbridge Reservation,
Wisconsin."

Ottril: liohlen, 17 Wall, 211 ; Ward, 17 Wall. 253.
al A. la St. ',al,
eaSo. S sr 512.
°sq. U S. Const. Art. 34.

S. 26 st 21. Cited: Fam-to-pee, 187 U. S 571.
nckett, 1 hlsho 523.

"Po. U. S. Const., 14th Amend.a7 Su. 1 St . 61: 4 St. 442; 7 St. 36. 51. 60. 85. CO. 103. 114, 101.
179. 185, 188. 101. 212. 235. 240. 287. 296. 301. 317 320. 327. 370
352. 379. 432_ 459 540, 545, 592. 599: 9 St. 35. 855. 875. 904 : 10 st
1014. pus. 1027. 1039. 1014. 1048, 1056. 1065. 1071. 107s 1093. lien
1122. 1126, 1134, 1144. 1165; 11 St. 614, 623, 634. 700. 702. 720.
744 ; 12 St. 027 934. 940, 947, 953. 958. 994, 972. 070. 981 097; 13 sr.
03. 1e.S. 509. 001. 668, 673. 004; 14 St. 5119 69 968 983 694.
905. 095. 704, 711. 718_ 723 727. 731, 734. 735 738. 743. 747 714
704. 701 773. 785. 791 ; 15 St. 797. 801. Cited: 12 On A. 0. 236; Op.
Sol.. 29190. Oct. 8. 1930; Memo. Ind. Off.. Apr. 21. 1027 lbniden, 17
Wall, 211 : Lelehten 29 C. els. 288 ; medawnkanton. 67 C. CIs. 357; sac
& Fox 45 e. els. 287 Sac & Fox. 220 U. S. 481; U. S. V. Oregon, 103
red 049: Wird, 17 wail. 251.Oited:T.elebton. 20 C. els. 280; U. S. v. Berry, 4 Fed. 779.

Fv Pp. 45 St. 092. Fee. 1 (81).
ce So. 12 St. 17. 344.

S. 13 Et. 530.
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14 St. 608 ; June 22. 1960; .I. Res. No. 56--A Resolution for the
Relief of Samuel Norrie4.'"

14 St. 5110; ,Fm.e 29. lain ; J. Res, No. 130.Toint Resolution for
the Roller of Elizabeth Woodward and George Chorpen-
nhig, of Pennsylvania.

14 Sf, 016; Jan. 22, 1807 ; C. 14An Act for the Relief of Jrunes
Pool,

14 Sr. 618; rob. 5. 1867; C. 33An Act for the Relief of Captain
James Starkey.

14 St. 033 ; Mar. 2, 1867; C. 198An Act for the Relief of
It /chard Chertery.

14 St. 640; Fob. 8, 1867; J. Res. No. 13Joint Resolution for
the Relief of vermin Settlers on the Sioux Reservation, in
the S:ate of Minnesota.

14 St. 647; J11Ile :), 1863Treaty With Nez Perce Tribe."
11 St. ti57 ; Oct. 18, 1861-1 reaty with Chippewa Indians of

Saginaw, Swan Creek, and Black River, Michigan."
14 St, 007; Mar. 6, 181;5---Tivaty Nvith Ornalin Tribe."'
14 St. 671; Mar. 8, 1865Treirty with Winnebago Tribe."
14 St. 075; Mtn'. 10, 1865-1 reaty (suppiement al) with Ponca

Tribe."
14 St. 68;i; Aug. 12, 1565Treaty with Woll-pah-pe Tribe of

Snake Indians!'
14 St. 087; Sept. 29, 1865- Treaty with Great and Little Osage

14 SIti.id6i1n15";."0'ct. 10, 1565Treaty with Minneconjou Band of
Dakota or Sioux Indians.'

14 St. 699 ; Oct. 14, 1865Treaty with Lower Brute Band of
Dakota or Sioux Indians."

14 St, 703; Oct. 14, 1865Treaty with Cheyenne and Arrapahoc
Tribes of Indians."

14 St. 713; Oct. 17, 1865Treaty with Apache, Cheyenne, and
Arropohoe Tribes."

14 St. 717 ; Oct. 18, 1865Treaty with Camache find Kiowa Tribes
of Indians."

14 St. 723. Oct. 19, 1865Treaty with The Two Kettles Band of
Dalcoia or Sioux Indians."

14 St. 727; Oct. 10, 1965Treaty with the Blaekfeet Band of
Dakota or Sioux Indians."

14 St. 731; Oct. 20, 1805Treaty with the Sans Arcs Band of
Dakota or Sioux Indians."

^2 Cited: Belt. 15 C. cis. 02 U. S. v. McDongnics. 121 U. S. so.
0SO. 1 St. 137 ; 12 St. 958. S. 14 St. 255, 902; 15 St. 198. 603:

16 sr. 13, ;155, 544 ; 17 St. 165. 937; 18 St. 146, 920; 19 St 170; 20
St. 01: 21 St. 114. 485: 22 St, 68, 433: 23 St. 7(3 . 3021 24 St. 29,
4)9; 25 St. 217. 0$0 ; 20 St. 336, 980; 27 St, 120, 612; 28 St. 286, 876;
20 St. 321 ; 30 sr. 02, 571, 024: 45 St. 1249. Oiled: 14 Op. A. O. Ga8 ;
17 On. A, G. 306; Caldwell. 67 Fed. 391; Lnagford, 12 C. Cls. 338;Langford, 1 Idaho 012; Pickett, 1 Itloho 523; U. S. v. Lewis. 05 F.
2d 236; U. S. v. Ner Perce, 05 F. 2d 232: Wnolverton, 29 C. cis. 107.

"SIT 11 St. 631, 633. S. 15 St. 108; 10 st. 13; 18 St. 420. Cited:
28 L. D. 310,

'55Se. 1 St. 137; 10 St. 1045. S. 14 St. 255. 402: 15 St 198; 16 St.
13. 544 ; 17 St. 165. 437; 18 St. 14t3. 420 ; 19 St. 176. 271 ; 22 St. 341.
Vitrd: Menlo. Sol. Off.. Jan. 22, 1936 ; Chase. 250 U. S. 1 ; Chase, 238
D'cd. 887 Gilpin. 250 U. S. 10 ; Slo an. 118 1 elI 283; U. S. v. Chew.
245 U. S. 89; U. S. v. Flournoy. 00 Fed. 886; U. S. v. Omaha, 253
U. 5 275; U. S. v. Phillips, 50 P. 2d 447.

S. 14 st. 255: 18 St. 3.46. Cited: Beck, 05 Fed. 30; U. S. V. Flournoy,
69 Fed- 886: U 8, v. Mullin, 71 Fed. 682.

.1917. 12 st. 907. N. 15 st. 108. Cited: U. S. ex rel. Standing Bear,
25 Fed. ens. No. 14891.

osSn. la st. 707 (Oct. 14, 1864, cOrrect date). S. 255, 14 St. 492;
15 St. 108: 16 St. 13. 335. 544; 17 St. 161. 437; 18 St. 146, 920; 10
St. 176. 271 : 20 St. 03. 295: 21 st.- 114. 485.

'3" S. 15 St. 110, 108; 16 St. 13. 55 ; 16 St. 544; 17 St. 122. 165. 437;
18 St. 146, 420 ; 19 St. 127, 170, 271 ; 20 St. 63, 295; 21 St. 114, 291,
485 ; 22 St. 65, 433; 12 St 082 ; 36 st. 1058 ; 41 St 1097. Cited: 18 Op.
A. a. 117 ; Memo, Sol. Off.. June 7, 1030; 0 L. D. 175; Adams, 59 F. 2d
053 ; Brewer-Elliott. 290 U. S. 77; Leavenworth. 92 U. S. 733 ; Labadie,
6 Okla. 900; & T. Ity., 152 U. S. 114 ,, Osage, 60 C. Cis. 64 ; Quick
Bear. 210 U. S. 50 ; Itoeers, 45 C. els. 388: Siewavt, 30 C. els. 321 ; Shore.
60 F. 2d 1; Thomas. 169 U. S. 264 : C. S. v. Higgins. 103 Fed. 348.

Tes. 14 St. 255, 492; 15 St. 108. Cited: Ashonugh, 35 C. Cls. 554 ;
Graham. 30 C. els. 318 ; Litchfield, 32 C. 618. 585; Litchfield, 83 C. Cls.
203 Mitchell. 27 C. 310.

"5. 14 St. :255, 492 = 15 St. 198. Cited: Graham, 30 C. CIs. 318 ; Jour-
neycake. 28 C. Cis. 781 : Litchfield, 32 C. CIS. 1385; Litebfleld, 83 C. Cis.
203 Pawnee. 56 C. Os. 1.

72S. 14 St. 255. 492, 713. Cited: Litchfield, 32 C. els. 585; U. S. v.
illgeins 103 Fed. 348.

i. Sg. 14 St. 703, 9.14 St. 492;15 St. 198. Cited: Litchfield, 32 C. C1S.
585; Tully. 32 C. Cls, 1; U. S. V. Rogers, 23 Fed. 0511.

74,9 14 St. 255. 402; 15 St. 198. 581. Cited: Litchfield, 32 C. cis. 535 ;
McKee, 53 C. els. 99; Suone, 33 C. els. 223.

z S. 14 St. 255, 492 ; 111 St. 198. Cited: Granata, 30 C. Cis. 318 ;
Litchfield. 32 C. CIF. 585: LItcetleld. 33 C. Cis. 203.

7.S. 14 St. 255. 452; 15 St. 198. Cited: Graham, 30 C. cis. 318; Litch-
field. 32 C. els. 585: Litchfield. 33 C. Cls. 203.

11 S. 14 St. 255, 402; 15 st. 108. Cited: Graham, 30 C. els. 318 ; Litch-
field, 32 C. Cis. 5E35; Litchfield, 83 C. els. 203.
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14 St. 785: Oct. 20, 1865,---Trealy With the Yankton:1 ndI ialoila ir si,ux
14 S. 730 ; Oct. 20. 1865-Treaty with Onkpahpah Band of

Dakota (lr Sioux Indians-7'
11 St. 4:1; Oct. 2S, 18U5-Trielty with TTpper Yanktonals Band

of I )ahola ir Sioux Indians?'
11 Si. 747; Oct. 2S, 1805--Trealy with CrGallala Band of Dakota

I. Sioux Indians."
14 St. 751: Nov. 15, 1s(15--Tren /3- with Confederated Tribes and

-Bands of Indians of -Middle Oregon.'"
11 St. 75 ; Mar. 21, 1S60---Treaty Willi Seminole Na Hon."
34 sr. 703 ; Mar. 211. 1800-Treaty (supplemental article) wiUi

Pot iiiwatinnie Trihe,"
11 St. 7115; 7. 1801-Treaty with Bois Forte Band of Chip-

pewa Indians."
t ! St. 709; Apr. 28, 1,866-Treaty with Choctaw and Chickasaw

Infiians."
1.1 St. 7S5 ; j Init. 14, 1804-1---1'roaty with elreek Nation of Itntinns.
14 St. 793 ; Judy 4. 1800-Trealy with Delaware Tribe."
14 St. 796; 1111.Y iE, 1666-Treaty with Cherokee Nation."

11 st. 492; 15 St. 198. Cited: Graham, 30 C. Cls. 318; Lite] dd.:12 C. CR 545 Litchfield. :13 e els. 203.1'S 15 St. 114. cited: orallant, 30 C. Cis. 318; Litchfield. 32 C. CIR.543 ; :13 e, 201.
- s. 11 st, -253. 402; 15 St, 194 Oiled: Graham, 30 C. Cis. ;318; Liteb

:12 C. CIa. 535: 1,it,11144 9(1. .9 C. els. 203.X. 14 Si. 255 402 ; 15 st. 118: 22 St. 114. CUM: Carter. SI C. els.441 Graham. 10 C. (.15i. MS: Leighton. 101 U. 5. 291 ; height on, 29c. els 284 ; F ii hflolrl :12 C. els. 585 ; I It nil 10 na C uN, 203..19. 12 St. 001. K. -II St. 1003, Cited: Sig., :Nile 15, 1037.Xg. 11 St. MO. 8. 15 St. 198 . 311 la sr. 13. 335. 544 ; II St. 122. 105.
437, n2n is St. 140, 402. 420 ; 19 St. 176. 271 : 20 St. 63. 2115 21 St. 114.485 ; 22 St. 413 ; st. 70. 342 ; St. 31. 449 25 St. 217, 757, 980 : 26SI. 3:10. 989: 27 St. 120. 012; 2S St. 286. 476 ; 119 St. :121; 20 St, 02 571.024 : 21 St, 221. 105S; 22 St. 245. 982; 23 St. 389. 1044 ; 34 St. 325 35st. 70. 741. Cited: 20 Op. A. G. 210: 27 On. A. G. 530; 11 L 11. 153:
A, la tit ie. 165 TT. S. 413; Cherokee. 15:1 IL S. 215 ; cherokee, 155 U. S. 190;
Gout 224 U. S. 458: ;Lief:Rim. 34 C. els, 441 ;, Seminole, 74 C. Cls. 455 ;u. s. v. ehoetaw, 370 IF S. 404 : U. S. v. Higgins. 102 Fed, 344 : TT. S. v.
Payne. S Fol. 442: TT. 4. v, Seminole. 299 U. S. 417; U. S. ex rel. Scott.1 That. 112 Woodward, 234 U. S. 244.

'1.49. 12 St. 1101. X. 14 St. 251, 192: 15 sr. los; io sr. 13. 9-14 ; 17St. 155. 437, Cited: Thl. of Co. eoin'rs of Co. of Jackson. 100 F. 211 0211.sq. 40 St_ 1100. R. 14 St, 255. 492; 15 St. 198; 10 St. 13 335 144 ;17 St; 105 4:17 ; 14 St. 146. 420 ; 19 St. 176. 271 20 St. 53. 295: 21 St.114 22 St 04. Cited: Chippewa, SO C. Cls. 416; Chippewa, 301 U. S.:158' Mullen. 224 U. S. 448: Pond, 54 Fed. 448.
".9f7. 1 St. 137. 615; 11 St. 614_ R. 14 St. 255. 492 ; 19 St. 177. 531

16 St. 12. 235, 544: 17 St. 1115. 437; 18 St. 146 420 -, 19 St. 170, 271 ; 20St. 63; 21 St. 114, 495: 22 St. 68, 433 T211 St, 76, 362 29 St. :121 ; 90 St.415; 22 St. 641. Cifccf: Op. Sol., M. 18772. Dee. 24. 1926 : 12 On. A. G.
516 ; 13 Op. A. 0, 254; 17 Op. A. G. 134 ; 17 Op. A. (T. 265; IS On. A. G.34 IS Op. A. O. 141; 10 Op. A. G. 109 ; 19 Op. A. G. 3110 ' 35 On. A. G.251. ; Byrd. 44 C. CIR. 408, Campbell. 44 C. CIR. 484. Mon.:tree. 155 TT. S.218 Cherokee, 153 U. S. 1'96: Chickasaw, 75 C. Cls..120 : Chickasaw, 10317. S. 115 ; chocfaw. 75 C. els. 404; Choctaw, SI C. els. 63; Choctaw. RIC. CIA, 1 ; Choctaw. 83 C. Cla, 140 Ex p. Reynolds. 20 Pert Cas. No.11719 : Fletolng. 215 U. S. 56; 01111111an. 159 TT. S. 3031 Olenp-Tueker.4 Ind. T. 511 ; Hamilton. 42 e. eIR. 282; Hayes. 44 C. els 493; Jaekson.24 c CR 441 ; Konnerno, 104 Fed. 653 ; Ligon. 164 Fed. 1170T Lucas. 163TT. S. 512: M. R. & P fly.. 46 C. Cls. 55 91nrrlx 104 TT. S. 334: matien.224 U. S. 448; ROff. 165 U. S. 21 8: Scrolholv. 73 C. Ms. 455; U. S. v.Choctaw. 38 e. Cls. 558 ; U. S. v. Choctaw, 170 U. s. 404 : 11. S. v. Payne.S Fed. 833; Westmoreland. 155 TT. S. 145,

Ki R. 14 St. 4121 15 st, 194. 311; 16 St. 13. 385. 544 ; 17 St, 122. 155.437, 095; 18 St. 110. 402. 429 19 St. 176. 271' 20 St. 205; 21 St, 111.485; 22 St. 65. 433 ; 23 sr. 76. 194, 352: 24 St.29. 449: 25 St. 217, 757.ORO; 20 St. 330; 27 St, 120 612: 25 sr. 549, 570 29 sr. 321 ; 90 Sr. o2.571. 024; 31 Rt. 221. stn. 1555 32 St, 245. Cite'd: le Op. A. (1 31 15Op. A. G. 342; 25 Om A. U. 153 ; 11 t. 11, 103 : Buster, 135 FM. 947;Cannon. 30 C. els. 272; Cherokee. 155 TT. S. 190; Cherokee. 203 11. S. 76:Cherokee, 155 TT. 4, 218: Chiekasaw, 103 TI. S. 115 Crabtree. 54 rod.432 ; Crabtree, 54 Fed, 420 7 Creek. 77 C. Cls. 159 ; Creek, 78 C. CM. 474:Creek, 302 U. 020 : Davison. 55 Fed. 443 Garrison. 30 C. els. 272:Jackson 34 C. Cis. 441: M. T. & T. ny.. 40 C. CIR. ; Muskogee. 4 Ted.T. 18 ; 216 Fed. 180 ; Pawnee. 1111 C. CIR. 1 ; Seminole, TR C. OR, 4557Tnrner, 51 C. els. 125; Turner. 248 TT. S. 354 Turtle, 3 Ind, T, 712;17. S. v. Creek, 2115 U. S. 103; P. S. v. Hayes, 20 P. 2c1 873 ; U. S. v. Payne,8 Fed. 482 ; U. S e1t rel Search. 3 Okla. 404.
" -c'ff, 7 St. 327; 10 St, 1048 12 St. 1129. P. 14 St. 402; 16 St. 335;18 St 146; 26 Sr. 9811. Cited: Delaware. 38 C. CIS. 483 : Delaware.74 C. els. 305; Elk, 112 U. S. 91; Kindred. 225 U. S. 582; Persons,40 C. Cls, 411.
69 Sib 1 St. 137 ; 7 St. 474. .R. 14 St, 492: 16 St. 331. 544, 727; 17 St.98. 165. 224. 497: 18 St. 11. 140. 420; 10 St_ 176; 21 St. 5441 22 St.349 : 29 Rt. 332 ; .5 St. 508, 757: 25 St 536: 38 sr. 2so. Cited: 12 OP.A. G. 57, 10 Op.'A. G. 470 : 18 Op. A. G, 555; 10 Op. A. G. 173: Op.Sol., M. '27540, Sept 21, 1983 25 L. D. 297 ; Adams. 59 F. 21 053:AlberTY. 162 TT. S. 499 Armaworthy, I Fed. Cos. No. 550; Pell. 63 Fed.417; Ripwer-Ellintt, 230 U. S. 77: Brown. 44 C. Cls. 249 ; Cherokee.SO C. Cls. 1; Cherokee. 85 C. Cis. 76: Cherokee, 155 U. S. 218 7 Cherokee,155 TT, S. 196; Cherokee. 125 TT. S. 641 ; Cherokee. 117 TT_ S. 294 ;Cherokee. 270 U. S. 476: Cherokee. 223 TT. S. 108 ChTrekce, 11 Wall,610: Corralitos, 33 C. me. 342 ; Delaware, ;18 C. Cis. 234; PasternRand, 20 C. Cis. 449: Eastern Band. 117 IT. S. 255; Oardeld. 34 App.e. 70; Glenn-Tucker. 4 Ind. T. 511; ilemunan, 224 ri. s. 413: tfold,o,17 Wall. 211 To re Mayfield. 141 U. S. 107: In re Wolf, 27 Fed. 606 ;Jackson. 34 C. Cls, 411; 4nrelart. 3 Okla. T. 406: :Tomneyealte. 31 C. Cis,140: Keetriowah, 41 App. H. C. 319; Labadle. 6 Okla. 400; Langdon,14 Fed. C'n..s. No 8052 ; Lowe. 233 U. S. 95; M. K. & T. Ry.. 40 C. chi.59; Melilla, 16 Fed. 12 ; Persona, 40 C. CIR. 411; Raymond, 83 red. 721;

14 St. 735-15 St. 22S

15 STAT.
13 St. 1 ; Mar, 14, 1807; C. 2-An Ai Appropriations for

the Expenses of Commissioners sent by the President to the
Indian Country'.

15 St. 7: Mar. 29, 1867; C. 13-An Act making Appropriations to
simply Deficiencies hI Appropriations for contingent Ex-
penses of the Senate of the United States for the fiscal Your
ending June :10, 1867, and for other Purposes."

15 St. 17: July 20, 1437 : C. 32-A1; Act to establish Pe;ire with
certain Hostile Italian Tribes.'

15 St. 18; July 20, 1807; C. 34-,kti Act anneralatory of "An Act
making Appropriations to supply Defielelleloti iii h he Appeo-
priations for contingent Expenses of the Senate of the United
States for the fistall Yelir eliding :Buie 30, 18117, and for
other Purposes."'

15 St. 24 ; Mar. 28, 1867; J. Res. So. 16-A Resolution declaring
the Meaning of the second Seel ion of the Ac1, of the second.
Of 3111 eli 1861, relative to Property lost in tbe military
Service!'

15 St. ;39; Mar. 6, 1808; C. 21-An Act for the Relief of Settlers
on the lalc Sioux' Indian 1.1.e,;erval ion in the Slate of Minne-
sota."

15 St. 72 ; June 22, 1868; C. 69--An Act. to admit the Slate of
Arkansas to Representation in Congress.'

15 St. 80: June 25, 1808 ; C. 714----An Aet appropriating Money to
sustain the Indian Commission and Carry Out Treaties niaile
thereby."

15 St. 92: July 20, 1808; C. 170-An Art making Appropriations
for the legislative. executive. and trullchd Expense:3 of 1 he
Government, for the Your ending the thirtieth of ,fulle.

15 St. 110; July 20, 1808; C. 177- -An Act making .1\ppropriat ions
for sundry civil Expenses of the (Itnn.i.noisnees,tit for the year
ending June 30, 18119, and for other p

15 St. 171; July 25, 186S; C.7. 233-An Act making Appropriations
and to supply Deficiencies in tile Appoopriations for the
Service of ttle Government for the fiscal Year ending June
30, MOS. nod for other

15 St. 177; .Tutly 25, 1808; C. 234-An Act for the Relief of the
loyal Choctaw and Chickasaw Indians."

15 St. 178: July 25, 1868; C. 235-All Act, to provide a temporary
Government for the Territory of Wyoming,' Sec. 1-11. S.
1839, 1840. 1901; Sec. 2-R. S. 1841 ; See. 4-R. S. 1846, 1847,3
1818, 1849.' 1922 '; Soe. 0--rt. S. 1842. 1857, 1925; Sec. 10--
R. S. 1891 ; Sec. 17-R. S. 1948.

15 St. 186; uly 25, 1868; C. 240-An Act to confirm the Title
to certain Lands in the State of Nebraska.'

15 St. 198; July 27, 1808; C. 248-An Act making Appropriations
for the current and contingent Expenses of the Indian Do.-
011111110111, find for ful filling Tre:ity Stipulations with varions
Indian Trihes for the Year ending thirtieth of .Tune, 1869, and
for other Purposes.°

15 St. 228; July 27, 1868; Ch. 259-An Act to transfer to tile
Department of the interior, certain Powers :tnd Dulles now
exercised by the Secretary of the Treasury it) connection

neer 168 U. S. 218; Seminole. C, Cis. 451 Stephens. 174 U. S. 445;Stroud, 23 Fed. Cas, No. 13547 : Tolton. um' U. S. 376; Thomas, 169
U. S. 264; U. S. v, Aaron, 182 Fed. 347; U. S. v. Payne. S Fed. 883;
U. S. v. Rogers. 23 Fed. 858 ; Ward, 17 Wall. 203.

"Rp. 15 St. 18.
91S. 16 St. SO: 15 St, 171. Oiled: U. S. ex rel. Cordon, 170 Fed. 301.ftg. 15 St. 7. sec. 6.
"Rif. 9 St. 414; 12 St. 199.

Sg, 12 St. 819, S. 16 St. 370; 17 St. 340.
"So. U. S. coast., Art. 14."5 15 St. 17.
axSg. 13 St. 63: 14 st. 688. 8. 34 St. 325, 1015.

g. 10 St. 152 ; 15 St. 17. S. 25 St. 843.Fg. 14 St. 780, Art, 49. Cited: Memo. Sni_Noy. 9. 1037.
'Cited: Fremont Co., 3 Wyo. 200; Moore, 2 Wyo. 8 Ward, 163 U, S.504.
RP. 26 St. 178.

° Rp. 20 St. 178.
Rp. 20 St. 178.
Sg. 5 St. 451.

e sg. 4 St. 442; 7 St. 36, 46, 51, 69. 85, 91. 99. 105. 114. 110, 161, 179,
185. 188, 191, 212. 236, 287, 2911 317. 320, 1327. 252, :179. 419. 425.432. 450. 540. 145. 596; 8 St. 592; 9 St. 35. 842. R55, 878, 904 10 St.1018. 1027, 1029. 1014, 1049. 1056. 10115, 1071. 1078. 1005. 1109. 1111,
1122. 1129_1133, 1144. 1167; 11 St. 614. 628. 700. 702 729, 744; 12St. 528, 928, 934. 940. 9411 052, 014. 0n5. 072, 970. 0.51. 907. 1174,1192 St. 63. 663, 5134. 675, 642, 6411. 513: 14 St. .106. 519, 558, 568,
676' e", 4387. 6n8, 700. 713, 717, 724, 728. 732, 725, 739. 744. 7414,
756, 763. 7115. 760; 15 St. 507. 584, 590. 051. 670. 3. st. .544: 22 St.302._ Cited: 33 L, 71, 205: Memo, Ind. Off., Apr. 21. 11127 ; Carter, 31
C. Cie. 441: Donnelly. 228 13. s, 243: Elk, 112 U. S. 94: Holden. 17Wall. 211 ; Leighton. 29 C. Cis. 288; U. S. v. 48 Pounds, 35 Fed. 4031
U. S. Y. Oregon. 103 Fed. 549 ; Ward, 17 Wall. 203.
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with Indian Affairs.' Sec. 1-R. S. 463, 25 U. S. C. 2. U. S.
C. A. Historiefil Note: The dcriVative Wx:tions for sec. 463
of the Rev. Stat. were section 1 of Act July 1), 1S32, 4 Sr.
561, providing for the appointment by the President of a
Commissioner of Indian Afflars to ;tut under the direction
of the Secretary of War and see. 1 of Act July 27, 1868,
15 St. 228. providing that all supervisory and appellate
powers and dlif les iii regard to Dalian Affairs theretofore
vested in the Secretary of the Treasury shall thereafter he
exercised and Performed by the Secretary of the Department
of the Interior.

15 St. 234; Ju lv 27, 1868; C. 263-An Act making Appropriations
for certain executive Expenses of the Government for the
fiscal Year ending June 30, 1869.

15 St. 264; July 27, 1868; J. Res. No. 83-Joint Resolution to aid
in relieving from Peonage Women and Children of the
Navajo Indians.

15 St. 275 ; Feb, 25, 1869 ; C. 46-An Act making Appropriations
(in part) for the Expenses of the Indian Department, and
for fulfilling Treaty Stipulations.

15 St. 283 ; Mar. 3, 1860; C. 121-An ACt making Appropriations
for the Legislative, Executive, aud Juditifil Expenses of
the Government for the Year ending the thirtieth of June,
1870."

15 St. 301 ; Mar. 3, 1869 ; C. 122-An Act making Appropriations
for sundry Civil Expenses of the Government for the Year
eliding June 30, 1870, aud for other Purposes.

15 St. 311; Mar. 3, 1869; C. 123-An Act making Appropriations
to supply Deficiencies in the Appropriations for the Service
of the Government, for the fiscal Year ending .Tune 30, 1860,
and for other Purposes.'

15 St. 327: Mar. 3, 1869; C. 131-An Act to establish certain
Post-Rends,15 St. 356; Mar. 2, 1868: C. 18-An Act for the Relief of the
Heirs of the late Major-General I. B. Richardson, deceased,

15 St. 462; Mar. 3, 1869; C, 178-An Act confirming certain
purchases of Ima Is in the Ionia District, Michigan, made
by Clinch's II. Rodd aud Andrew J. Campeau."

15 SE 467; Oct. 1, 1859-Treaty with Confederated Tribes of Sims
and Foxes of the Mississippi."

15 St. 495; Feb. 18, 186T-Trenty with Tribe of Sac and Fox
Indians of the Mississippi.'

15 St. 505 ; Feb. 19, 1867-Treaty with Sissiton and Warpeton
Bands of Dakota or Sioux Indians.'

15 St. 513; Feb. 23. 1867-Th:ray with Senecas, MiXed Senecas
and ShaWnees, Quapaws, Confederated Peorias, Kaskaskias.
Woos, and Piankeshaws, Ottawas of Blanchard's Fork and
Roche de Boeuf, and certain Wyondottes."

15 St. 531; Feb. 27, 1867-Trenty with Pottawatortlie Tribe."
15 St. 539; Mar, 30, 1867-Treaty with Russia."
15 St. 581; Oct. 21, 1867-Treaty with Kiowa and Cotnan 1

Tribes.'

tRy, 7 St. 385, 454. Cited: OP. Sol.. M. 27487Tuly 26, 1933; Memo.
Sol.. July 25. 1985, June 9, 1936; Fasten:: Band, 20 C. Cls. 449: JUMP.
100 F. 26. 130; U. S. V. Boyd, 81 Fed. 547; U. S. v. Wright, 53 P. 2d
300.

8 Cited.: 8 L. D. 106 ; Eastern Bawl, 20 C. Cls. 449.
05g. 14 St. 756, 787. Cited.- U. S. v. Me, 26 Fed. Cas. No. 15528a.
losg. 11 St. 633.
n SA- 1 St. 137. S. 15 St. 495, Cited: 53 T. D. 187; Brown, 32 C.

Cls. 432; Pennock, 103 U. S. 44; Sae & Fox, 45 C. Cla. 287; Sae & Fox,
220 Ur. S. 481.

"Sq. 15 St. 467. S. 16 St. 13; 17 St 620. Cited: Creek. 77 C. Cls.
159; Creek, 84 0, cis. 12: Creek. $02 U. S. 620; Keokuk, 4 Oida. 5:
Pennock. 103 U. S. 44 ; Sac & Fox. 45 C. Cls. 287; Snc & Fox, 220
U. S. 481 ; U. S. v. Creek. 2o5 tr. S. 103.

msg. 12 st, 1037. s. 15 st. 198; 16 St. 13: 17 St. 281. 437; 18 St.
146, 420; 19 St. 176. 271; 20 St. 03. 205; 21 St. 114, 485; 22 St. 68;
25 St. 611; 26 St. 1180. Cited: 18 Op. A. G. 141; Op. Sol, M. 12509)
Aug. 27. 11124; Butte. 110 U. S. 55; Farrell. 10 Fed. 942; Graham,
30 C. Cla. 318 ; Medawakanton. 57 C. Cls. 357; Sisseton, 42 C. Cls. 416;
Sisseton. 58 C. Cls. 302: U. S. V. Sisseton, 208 U. S. 501; Nortiiern,
3 Dak. 217.

Sr9 7 St. 100. 424, 1159; 12 St. 1237. S. 16 St. 13, 335. 544;
17 St. 122. 165, 228, 288, 4:17; 18 St. 246, 420; 19 St. 176, 271; 20 st.
63. 295; 21 St. 114. 414. 485; 22 St. 68. 433: 23 St. 70, 162: 24- SI.
29. 449; 25 St. 217, 080, 1013; 25 St. 336. 989; 27 St. 120. 012 ; 28
St. 286, 876 ; St. 221 ; 30 St. 62, 571. 924; 31 St. 221. 1058; 45 St.
1550; 46 St. 90. 1115; 47 St. ra. 8201 48 St. 362: 40 St. im Cited:
13 OP. A. G. 336; Bowling. 223 U. S. 528; Citizen, 26 C. Cis. 323.

'5Sg. 7 St. 1 S5. 220 ; 12 St. 207, 1101; 14 St. 769, H. 16 st. 18;
20 St. 542; 23 St. 862; 24 st. 256; 25 St. 080; 26 St. 939; 44 St. ROE
0i/rd.' Elk. 112 11. S. 04; Goodfellow, 10 Fed. Cos. No. 5537; Laughtoo,
75 Fed. 789; Renfrow, 3 Okla. 161; U. S. v. Navarre, 173 U. S. 77;
U. S. v. Payne. 8 Fed. 883: U. S. v. Payne. 27 Fed cas. No. 15014.

H5Citerl: 50 I,. D. 315; 51 T. IL 593; 54 I. D. 39; Davis, 3 Alaska
481; Trt re Sab Quab. 31 Fed. 327; Kie, 27 Fed. 351; U. S. V. Benison,
2 Alaska 442.

"T Sr! 14 St. 717. g. 15 St. 198. 589; 16 St. 13, 335. 544; 17 St. 5.
165, 437; 18 St. 146, 420; 19 St. 176, 271; 20 St. 63, 295; 21 St. 114,

STATUTES AND TREATIES 5 1

15 St. 589; Oct. 21, 1867-Treaty with Kiowa, Comanche and
Apache Tribes."

15 St. 503 Oct. :28, 1867-rfreaty with Clwyenne and Arapahoe
Tribes.'

15 St. 619; Mar. 2, 1868 Treaty will: Taheguache, Munche,
Capote, Wet:him:he, Younnt, Grand River, and Uintah Bands
of the Indians:"

15 St. 035: Apr. 20, et seq., 1868-Treaty with different Tribes of
Sioux Indians.''

15 St. 649; May 7, 1868-Trenty with Crow Tribe.'"
15 St. 655; May 10, 18:0-Treaty with Northern Che cane and

Northern Arapahoe Tribes.'
15 St. 667; June 1, 1868-Treaty with Navajo Tribe.'"
15 St. 673 ; July 3, 1868-Treaty with Eastern Band of Shoshoacs

and the Bannock Tribe of Indians.'"

483; 22 St. 68. 433: 23 St. 76. 352: 24 St. 29. 449: 25 St. 217, OSO;
25 St. 336. 989: 27 St. 120. 012; 28 St 6.. 28 376; 29 St. 321: 30 St. 62,
1124. Citcd: Op. Sol .. m.7002, mar. 10, 1922; Btown, 32 C. Cls. AU;
Friend. 29 C. Cls. 425; 1.one Wolf. 1137 I7. S. 553. Okla., 2.58 U. S.
574; Swope, 33 C. els. 223; U. 9, v. Andrews. 179 U. S. 96; U. S. V.
Myers, 200 Pcd. 387; U. S. v. Rowell. 241 11. S. 404,

nt "U 1 st. 58t. R. 15 St. 19$ ; 10 St. 13. :135; 17 St 5. 105. 437;
18 St. 1411. 420; nil St. 170, 271; 20 St. 63. 295; 21 St. 114. 485: -
St. 68. 4:13; 23 St. 70, 362; 24 St. 29. 440 25 St. 21.7, 980; 26 St,
:136. 030; 27 St. 120. 1;12; 28 St. 289, 876 29 St. 321 ; 30 St 62, 924,
Cited: Op. Sol., 111.7002 Mar. 10. 1922; lirown, 32 C. Cis. 432 Lone
wolf. 1S7 II. S. 55't ; Ok3a., 25S 47. S. 574: Tully, zI2 C. Cls. 1; 17.. S. v.
Rowell, 243 U. S. 484.S. 15 St. 055; 16 St. 13, 335. 544; 17 St. 5. 105. 437; 18 St, 146,
420; In St. 176. 271; 20 St. 63, 295; 27 St. 485. 503; 22 St. 68, 47:3;
:23 St. 70, 362. 478; 24 St. 449; 25 St, 217, 080; 131 SI. :CM, 989; 27 St,
120, 612; 28 St. 286, 8713; 20 st. 321: 30 St. 62, 024. Cited: 14 Op.
451-, Menlo Sol. OIL, Aug. 3, 1937; Brown, 7;2 C. ems. 432; masearinas,

c. CIS 14 U S. V. Ito),:ers, 23 Fed. 658..8. 13 Sr, 173, S. 16 St. T3. 3.33, 544 : 17 St. 55, 195, 437; 18
St 36, 140. 420; 111 St. 176. 271; 20 SI, 61, 295 ; 21 St. 114. 1011.
485; 22 St. 08. 433; 23 St. 76. 352: 24 St. 29. 449: 25 St. 217. 080;
21; Si I I 989 : '27 St. 120. 612; 28 St. 286. 870: 20 St. 321 ; 30 St.
62, 571. 924; 21 St. 221 1058: 32 St. 2-15. 082: 33 St. 189, 104s:
84 St. 325, 1015; 35 St. 70 781 ;16 St. 269, 10.58; 37 St. 518; ;04
St. 77. 592; 39 St. 123. 969: 40. St. 561; 41 St. 3. 493, 1225 ; 42
St. 552. 1171; 43 St. 390. 1141; 44 St. .153, 1134 45 St. 200. 1562;
46 St. 271), 1115. Cited: 56 I. O. 1:10: Iltonv11. 32 C. Cis. 432; 11;iyI,
88 C. Cls. 455: frloirston, 2:12 lt, S. 459 ; U. S. v. Iiorry, 4 Foil. 7R1;
U. S. v, McBratopv, 104 U. S. 021.

11 St ta17, g. SI. 655 : 10 St. 335. r,.I4; 17 St. 105. 417;
18 St 148. 4112, 420 ; 19 tit. 170, 271; :10 St. 03, 205: 21 St. 114. 485;
22 St, 58. 433 (103; 23 St. 76. 302; 24 St. 21, 449; 25 St. D4. 217,
xss, 98e ;_ 26 st. 3;t6. DS) ; 21 St. 120. 612 28 St. 28(1, 870; 211 St.
:321; 30 st, 02 571. 1124: 31 St. 221, 1058 ; st. 245. 982: 33 sr.
189 1048: 14 .St. :125. 1015: 35 St 70, 781: 36 Sr. 209, 1053; 37
gr. 518 8 St. 77. 532' 19 SI. 193. 909. 1195; 40 SI 511' 41 St. 3
408. 1225; 42 St, 552, 1.174; 43 St. 100. 1141: 44 St, 451, 631; 45 St
200, 1562; 45 St. 279. 1115: 47 St. 01. 820; 48 St. 362. Cited: 18 Op
A. (1. 141; 18 On. A. G. 220: 1=1 L. D. :107; 17 L. D. 457 : 34 L. 1)
702; 42 1,, D. 102; Assn:Moine. 77 C. Cis. f-147: Beam, 43 C. els. 51
BP01V11, 52 C, Cis. 432; Carter, 31 C. Cls. 441; Conway, 149 Fed. 201
Ex p. Clew Dog. 109 U. S. 550: Ex p. Van Mooro. 221 Fed. 054
fltabrun, 10 C1. Cla, 318! flatten, 09 Ir. 211 501 King, 111 Fed, 800
Janis, 32 c, cis, 407: -Lelairtrin, C1s. 2sR; 11.7edriwatounon. 57
(7 cis. 357; goiek Bear. 210 U. S. 59 ; rtpyttolds. 205 Fed. 685: 1LnY

C. Cls, 177 - SiouX. 811 C. Clg. 181 Sioux, 84 c. cis in; sleux.
C. c3EL 299 Slaty. 195 red. 113: T011y. C'. Cls. 1 ; Uhile, 2 flak,
71; U. S. V. Beene. 2 Oak. 202; TT. S. v, Knowlton. 3 Dalt. 58 : TI. S.
ex rel. norilon, 179 Fed, 391 ; U. S. ex rel. Standing Bear, 25 Fed.
cns. No. 14891; 41, S. ex rel. Young. 4 Mont. 38; Waldron, 141 Fed,
413.zi 5, 15 St, 108. 655 : 16 St. 1.: 3:15 544; 17 St. Jo5 437 ; 18 St,
146. 420; 10 St., 176. 271, 20 St. mt. 2115; 21 St. 114. 485; 22 St. 42.
58, 433; 23 St. 75. 362: .24 St. 20, 449; 211 St. 217. OSO; 20 St, 3311,
089: 27 St. 120, 012: 28 St. 280, 875: 29 St. 221; SO St. 02, 571,
924: 31 St, 221, 1058; :14 St. 325. 1015; 35 St. 70. 781 ; 36 St. 269.
1058; 37 St. 518; 38 St. 77, .582; ;19 St. 123. 009 40 St. 561 ; 41 St. 3,
458, 7225: 42 St 552, 1174 ; 43 St. 390, 1141: 44 St 453. 807, 034 45
St. 200, 15132; 40 SI. 168. 270, 1115. ('ited: 13 L. It Memo. 115;
Op, Sol. M. riso.5. Nov. 22. 19 21 Menlo. Sal. Off,. May 5, 1038; 5 L. D.
138; 19 1, r) 48 L. D. 4711: Brown. 32 C Cla. 482; Crow. 81
C. Cls. 288; Draper. 104 U. S. 2411: Trtmentt. 73 Fed. 60; U. S. v.
Por(ent). 49 Fed. 1370: U. s. v. Powers, 105 U. S. 527; U. S. V. 12
Bottles, 201 red. 191.

Sq. 1,5 St. 5113. 05, 049. S. 15 St 13. 335. 544; 17 St. 165. 437:
18 st. 145, 420; 19 St. 176. 271 ; 20 St 63. 295; 21 St. 114, 485; w-
St. 68. 433: 23 St. 75. 362; 24 st 29. 440 25 St. 217. 080; 26 Sr,
330. 1189, 27 St. 120, 612: 28 St. 280. 876 29 St. 321; 30 St. 02,
924; 31 :St. 1058; 32 St. 245; 33 St. 1.80, 7048: 34 St. 325; 35 St.
70. 781. 907: 35 st. 269: 37 St. 518; 18 St. 77, 582; 10 St 123,
009; 40 St. 5111 st. 3, 408, 1225; 42 St. 552, 1774; 43 St. 390,
Cited:Brown. 32 b. CM. 432

15 St, '98: 16 St. 13. 135. 544; 17 St. 105. 417; 11,1 St. 1411,

420: 111 St. 176, 271: 20 St. 63, 295; 21 St. 114: 35 St. 70; :38 St.
77 582: 39 St 123. 9119; 40 St. 41 St. 3 408. 1225; 42 St, 552.
1174; 43 St. 390. 1141; 44 St. 453, 934 ; 45 St. 200: 48 St, 900.
oped: 32 Op. A. G. 596; 40 L. D. 139; Brown. 32 C. Cls, 432; In re
Rye-TM-Le. 12 Ariz. 150; U. S. v. Lueero. 1 N. 11, 402; U. S. V. Monte,
3 N. M. '73.2 s S. 10 St, 335. 544: 17 St. 165. 437: 18 St. 146, 420; 10 St. 170.
971; 90 St. 113, 295; 21 St 114. 485: 92 St. 68. 148 433: 23 St.
711 362 t 24 St. 29, 440 95 St. 217. 452. 080: 20 St. 236. 989: 27 St.
100. 012; 28 St 2811. 879; 159 St. 321 ; SO St. 62. 571. 924 31 St.
221, 672, 058; 32 St. 245, 982: 33 St. 180, 1048; 34 St, 325. 1015;
35 St. 70, 781; 36 St. 209. 1058; 37 St. 518; 38 St. 77. 582; 39
St. 123. 909; 40 St. 581 ; 41 St. 3. 408, 1225 ; 42 St. 552. 1174 ;
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522 ANNOTATED TABLE OF STATUTES AND TREATIES 15 St. 693-16 St. .104

15 St. 093; Aug. 13, 1868Treaty (amendatory) with the Nez
Perce Tribe.'"

16 STAT.
10 St. 9: Apr. 10, 1809; C. 15An Act making Appropriations

to supply Delielenries in the Atipropriations for the Service
of Government for the fiscal Year ending June 30, 1869, and
a(blitionni Appropriations for the Year ending June 3(1, 1870,
and riir (4111cr

10 SI. 13 ; Apr. 10, 1869; C. 16An Act making Appropriations
for the current and contingent Expenses of the Indian De-
partment, and for fondling Treaty St imitations with V911011S
Jiulinui TrillPs for the Year ending June 30. 1870.27 See. 2
II. S. 2000. 25 U. S. C. 132; R. S. 2101, 25 U. S. C. im";
Sec. S. 2030. 25 U. S. C. 21.2'

It; Sr. : Apr. 7. 1809: .1. HoR. No. 9A Resolntion for the Relief
of Settlers upon the Absentee Shawnee Lands in Kansas."

16 St. 55; Apr. 10. 1869 ; J. Res. NO. 18A Resolution enabling
bona fide Settlers to purchase certain Lands acquired from
the Great :Ind Little Osoge 'fribe of Indians.'

10 St. 50: Dec. 22, 1809; C. 3An Act to promote the Reconstruc.-
t ion of the State of Georgia.

16 SI. 02: Jan. 213 1870; C. 10An Act to admit the State of
Virginia to Representation in the Congress of the United
Slates.

16 St. 67: Feb. 23, 1870; C. 111An Act to admit the State of
Mississippi to Representation in the Congress of the United
Stales.

16 St. 69; Mar. 5, 1870; C. 22An Act to establish certain Post-
Roads.

16 $L SO: Mnr. 20. 1870; C. 39An Act to admit the State of
Texas to Representation in the Congress of the United
States.

16 St. 83: Apr. 20. 1870; C. 56An Act making Appropriations to
supply DellelencieS ill the Appropriations for the Serviee of
the Government for the fiscal Year ending June 30, 1870,
and for other Purposes.

16 SI. 140; May :31, 1870; C. 114An Act to enforce the Right of
Citizens of the United States to vote in the several States
of this Union, and for other Pnrposes.z= Sec. 1R. S. 029,
28 U. S. C. 41 : R. S. 2004. 8 U. S. C. 31: Sec. 2R, S. 029,
28 U. S. C. 41; R. S. 2005, 2006; Sec. 3R. S. 629, 28 U. S. C.
41; It S. 2007, 2008: Sec. 4R. S. 629, 28 U. S. C. 41; R. S.
2000, 5500; Sec. 5-11. S. 5507; Sec. 6R. S. 5508, 18 U. S. C.
51; See. 7-11. S. 55011 : Sec, 8R. S. 629, 28 U. S. C. 41 ;
R S. 1022, 18 IT. S. C. 555 ; Sec. 9-1I. S. 1982, 8 U. S. C. 19;
R. S. 1983, 8 U. S. C. 50 ; Sec. 10-11. S. 1984. 8 U. S. C. 50;
II. S. 1985, U. S. C. 51 ; B. S. 5517, 8 U. S. C. 51 ; Sec. 11
R. S. 5516, 18 U. S. C. 240; Sec. 12R. S. 1986, 8 U. S. C. 52;
R. S. 1987, 8 U. S. C. 53: Sec. 13R. S. 1989, 8 U. S. C. 55;
See. 14R. S. 563, 28 U. S. C. 41 ; 11.5. 629, 28 U. S. C. ;

R. S. 1786, 5 U. S. C. 14a; Sec. 15R. S. 1787; Sec. 10
R. S 13, 28 U. S. C. 41 : R. S. 629, 28 U. S. C. 41; R. S. 641,
28 U. 8. C. 74; R. S. 699 ; R. S. 1977, 8 U. S. C. 41: R. S.
21(14, 8 U. S. C. 135; Sec. 17R. S. 5510, 18 U. S. C. 52; Sec.

43 St, 200. 1141; 44 St. 453. 034. 1240: 45 St. 200. 1502; 42 St. 279.
1115, Cited: 49 C.. D. 370 ; On. Sol , M. 5380, Juno 19. 1923 Brown.
32 C. Cis. 432; Fremont. 3 Wyo. 200: Harkness. OS TT, S. 478; :lorries.
28 F. 23 421 ; Marks. 23 C. Cls. 147; Marks, 161 II. S. 297; Moore,
2 Wyn. S Shoshone. 85 C. Cls. 311; S':eotene. F42 C. Cls, 23; Skeern..
273 Fed. 034 U S. v. rot-Itins. 15 F. 2t1 042: U. S. v. PortnenfMar.uh.
213 Feel 681 ; U. S. v. Powers, _205 U. S. n27; TT. S. v. Shoshone. 304
TT. S. 111: TT. S ex rel. Ray. 27 F. 20 909; Utah, Idaho, 3 Poe. 3;
Word. 1413 U. S. 504.

"Rut. 14 St. 4117. CUM: 20 On. A. O. 42; Memo. Sol. Off., June 7,
: 53 I D. 123; Loneford. 12 C. Cls. 2'48.

2r Sp. 1 St. 6154 4 Su 422: 7 St II 40 51. 29. 85 91. 09, 101. 114.
Int. 17n 155. 185, 101, 212. 210. 240. 297 nnn. 317. sm. :327. 349
952. 179. 41-41. 4'0. 42;1. 413. ,159. :1411 541 545 592 r1f18 St. 35,
842. 859, 578; 10 St. 1015. 1027, 10,10. 1044. 1040.1059. 1005, 1071.
1 079 1093 11911. 1111. 1122 1176 1193. 1144. 1167: 11 St. 614. 41243
700. 702. 729, 744: 12 St. 530, 0243, 794, 754, 028. 934, 040, 940, 063,
955. 0115. 072, 070. 081 4197 1102; 13 81. 63 t1a3, 608. 1175 952.
659 091: 11 St. 049, r55 . 41115. 559. 1157 730 7c,3. 705. 780 7F40. 757:
15 St. 455, 506. CO4. 515. 533 5st, 555. 5418. 4120. 222. n5.5. Ong: 16 st
5118, 708. 8. is st. 335. 344: 17 St. 165 417: IS St 140. 420 19
St. 271; 20 St 93; 21 St. 114. 259: 22 St. 433; 24 st. 20. 44n es
st. 217. 9541: 20 St. 2.18. 9511: 27 St. 120 11410 25 St. 252, 578 00
St 321: 20 St 82 571 024: 31 St. 221. in58 ; 82 St. 245, 932 33
St. 180. 1048; 34 St. 325. 1015: 35 St. 70. 781. Cited: 31 1... D. 205;
Imboastnia 91 1J. S :324: Modawaknnton. 57 C. Cls. 357; Ilyon,
C. 2r. Fe Fox, 220 U. S. 481 ; ITlilig. 2 Dalt. 71 ; U. S. v.
Oregon. 109 Fad, 530"Cited: P. S. v. Berry. 4 Fed. 779.

SIMP,Rndod Iv EX. 0". 8145 May 25. in33.
Ingo. 10 St. 1051. R. 21 St. 377: T'6 St. 0 2.
°, Sc. 14 Pt. 687. Cited: Leavenworth, 02 U. S. 733; M. K. it T. Ry.,

92 U. 8, 7(10
3u So. 14 St. 27,

13 11. S. 503, 28 U. S. C. 41 ; S. 029, 28 U. S. C. 41 ;
It. S. 699; It. S. 722. 2S U. S. C. 729; Sec. S. 50:3,
2$ U. S. C. 41 ; II. S. 029, 25 U. S. C. 41 ; II. S. 2010.

16 St 350; July 1, 1870 : C. 189An Act lo prevent the Exl ermina-
Oen of Eur-bearing Animals in Alaska. See. 1It. S. 1000,
16 U. S. C. 647; See. 2R. S. 1961, 16 u. S. C. 619; Soo, .1- -
it. S. 1063, 1964, 11)71 ; See. 5It. S. 1903. 191;5. 1060, 1967,
1968 : Sec. 6-11 S. 1963, 1969, 1970; Soc. 8-11. S. 1972.

16 St. 230; July 12, 1870; C. 251An Act making Appropriations
for the legislative, executive, mid judicial Expenses of the
Government for the Year ending the thirtieth of June, 1811.

16 St. 291 ; July 15, 1870; C. 292--An Act making Appropriations
for sundry civil Expenses of the Govermnent for the Year
ending June 30, 1871, and for other Purposes.'

1G St. 3:35 ; July 15. 1870; C. 296An Act making Appropriations
for the current and contingent Exnenses of the Indian De-
partment and for fulfilling Treaty Stipulations with various
Indian Tribes for the Year ending June :30, 1811. and for
other Purposes." Sec. 2-11. S. 2085, 25 U. S. C. 08; R. S.
2080, 25 U. S. C. 11L USCA Historical Note : 13 S. see. 2081;
was derived from sec. 11 of Act June 30. 1834, 4 St, 737,
entitled "An Act to provide for the organization of the de-
partment of Indian Affairs"; see, 3 of Act Mar. 3, 1847, 9 St.
203; sec. 3 of Act Aug. 30, 1852, 10 St. 56, being the Indimi
appropriation act for the fiscal year 1853, and secs. 2 and 3
instant Act. Sec. 3R. S. 2039, 25 U. S. C. 21." USCA His-
torical Note: The derivative sections for R. S. 2039 were sec.
4 of Act of Apr, 10, 1869. 16 St. 40, awl see. 3 of Act July
15, 1870, 10 St. 360. R. S. 2040 ; R. S. 2041 ; R. S. 2080,
25 U. S. C. 111." USCA Historical Note: See sec. 2 above.
Sec. 4n. s. 2008." 25 U. S. a 126. USCA Historical Note;
The Secretary of the Interior recommends that this section
be repented as present day conditions make it unnecessary.
See. 9R. S. 2054.

16 St. 370; Mar. 14, 1870; J. Res. No. 21A Resolution in Rela-
tion to Settlers on the late Sioux Indian Reservation in the
State of Minnesota."

16 St. 377; May 15, 1870; J. Res. No, 62Joint Resolution for
the Relief of Helen Lincoln and Heloise Lincoln. awl for the
Withholding of Moneys from Tribes of Indians bolding Amer-
ican Captives."

16 St. 384 ; July 1, 1870; J. Res. No, 98A Resolution instructing
the President to negotiate with the Indians upon the Uma-
tilla Reservation, in Oregon.

16 St. 387; Jnly 13, 1870; J. Res. No. 110A Resolution to pay
Expenses of Delegations of Indians visiting the City of
Washington.'

16 St. 390; July 14. 1870; J. Res. No. 118 A Resolution nuthor-
izing the Commissioner of Indian Affairs to appoint Guard-
ians or Trustees for minor Indian Children who may be
entitled to Pensions or Bounties under the existing Lows.

16 St. 401: Feb, 2, 1871; C. 32An Act to nay two Companies
of Oregon Volunteers."

16 St. 404; Feb. 6, 1871; C. 38An Act for the Relief of the

gs S. 17 St. 530: 18 St. 402.
"So. 4 St. 442; 7 St. 36. 46. 51. 69. 85. 91, 99, 105. 114. 116, 1(11,

179. 135, 133, 191, 212. 236. 237, 296. 317. 320. 327. 319 401 425. 431.
459. 540. 541. 545. 576. ri1)2. 5.16: it st. 35. 542. 855. 575. (704: 70 St.
1015. ion. 1039. 1044, 1049. 10ft5, 1071. 1070. 1095. urn liii ,
13 20, 1 133. 11511, 1167: 11 St. 614. 700. 702_ 729. 744; 12 ,51. 825. 255.
519, 1128, 934, 940. 947. 053 958. 065. 1172. 0711. 1107, 1101. 1192: 13 St.
09. 909 6118 67N. 682. 689 0044 14 St. 630. 653, 750. 75R 791. 772. 774,
786. 7aFt. 796. F102: 15 St. 515, 516 518. n84. 590. 5r0 622 nan, 651,
eV. 674 ; 1F; St. 40. 708. 7;10 Rpg. 16 St 29. R. 10 St. 544; 17 sr. 1.2.
160 228. 288. 5311: ls St. 27. 146. 402. 420 ; 19 St. 176. 221, 2'71; 210 it
Wt. 295 ; 21 st. 40. 114. 199. 485 : 22 St 08. 257, :302 : 25 St 711, 362 ; 24
St. 499: 25 St. 217. 0807 77 St. 120: 28 St. 286. 679. 876; 20 st. .321 ; : 0
St 62. 924 ; 31 St. 221, 1008; 32 St. 245; 5 St 189. 1048; 8r, St, 791 A.
16 St. 544 : 17 St. 90. Cited: 21 Op. A. o. 1314 Adams, 50 F. 2ci
Brewer Elliott. 2110 II. S. 77 t Delaware, 74 C. Cls. 365; Elk. 11 2 li S.
94: hlultlen. 17 Wall. 211 : Kansas. SO C. els. 264; Medawaktinton,
C. as. 357; Quick Bear. 210 U. S. 50 ; shore, Ian F. 28 1: Thsrans. 169
LI. S. 264; Thurston, 282 U. S. 460: Sioux. 86 C. Cis. 299: sisseton.
543 C. Cl.. 102; Uhlig, 2 flak. 71; D. S. v. Boyd. 68 Fed. 577; U. 8. r.
Boyd. 53 Fcd. 547 ; U. S. v. 7_405 3 Acres, 07 P. 2d 417; U. S. 17.

Wrieht. 53 Ir. 20 300: Ward. 17 watt. 253.
i1 See: 25 TT. S. C. 474 (48 St. 987. See. 14).
"Superseded by Ex. Or. 6145. May 25. 1933. which provided that

the Board of Ind'an ('ommissioners created hy tbls section he abolished,
(hat Its cfrairs be wound un by the Secretary of the Ii terior. and that
its records, property. and personnel be transferred and/or remain undor
the simervision of the secretary or the Interior,

"Rea: 25 U. s. C. 474 (45 St. 987).
"Clued: 21 On. A, 0. 131 : Ayres. 35 C. cis. 26: Leieht , 29 C. Cis.

288: Thmston. 232 U. S. 469; U. S. v. Derry, 4 Fed. 779.
"An, 15 St. 39.
"Cited: Port Ilerthold, 71 C. Cis. 305.
0 S. 16 St. 044.
"Sg. 70 St. 337.

559
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Stockbridge and Munsee Tribe of Indians, in the State of
Wisconsin."

16 St. 410 ; Feb. 13, 1371 ; C. 48An Act to authorize the Sole
of Certain Lands reserved for the Use of the Menomonee
Tribe o7 Indians, in the Slate of Wisconsin:

16 St. 4E3C; Feb. 28, 1871 ; C. 101An Act to establish certain
post= 'Inn

10 St. 475 ; Mar. 3, 1871 : C. 113An Act making Appropriations
for the legislative, executive, and judicial Expenses of the
Government for the Year ending June 30, 1872.

16 St. 495 ; Mar. 3, 3871; C. 114An Act making Appropriations
for sundry civil Expenses of the Government for the fiscal
Year ending June 30, 1872, and for other Purposes.

16 St. 515 ; Mar. 3, 1871 ; C. 115An Act making Appropriations
lo supply Deficiencies in the Appropriations for the Service
of the Government for the fiscal Years ending June 30,
1870, and June 30, 1871, and for former Years, and for other
Purposes."

16 St . 521 ; Mar. 3, 1371 ; C 116An Act mnking Appropriations
for flue Support of the Army for the Year ending June 30,
1872, and for other Purposes.
. 544 ; Mar. 3, 1871; C. 120An Act making Appropriations

for the current and contingent Expenses of the Indian De-
partment, and for fulfilling Treaty Stipuhttions with
various Indian Tribes, for the Year ending June 30, 1872,
and for other Purposes.' Sec. 1R. S. 2079, 25 U. S. C.
71 ; ' IL S. 2107 ; 'T Sec. 3It. S. 2103, 25 U. S. C. 31; "
rt. S. 2105, 25 U. S. C. 83. USCA Historical Note: R. S.
'2103 was derived from ii provi3ion of sec. 3 instant Act,
and from provisions of secs. 1, 2 and 3 of Act May 21, 1872,
17 St. 136, 137, which was entitled "An Aet regulating the
Mode of making private ContracB; with Indians." Pro-
visions of the same nature as those of this section, relating
to private contracts or agreements with Indian tribes or
Indians, made prior to the date of said Act May 21, 1872,
were made by Act Apr. 29, 1874, 18 St. 35. That act is
omitted, as temporary merely. Sec. 4 of Act Mar. 1, 1889.
25 St. 757, anthorized the Secretary of the Treasury to make
certain pnyments to the Creek Nation as directed and re-
quired by the national comell of the nation, and this pro-
vision lets been held (U. S. v. Crawford [C. C Ark. 18911
47 F. 661) to have been intended as a substitute for this
see, and see. 82 of this title in the particular cases embraced
in said see. 4. This provision has been omitted from the
[lode as having been executed.

16 St, 538; Mar. 3, 1871 ; C. 142An Act granting the Right
of Way to the Green Bay and Lake Pepin Ry. Co. for its
Road across the Oneida Reservation, in the State of
Wisconsin,

16 St. 034 ; Apr. 12, 1870; C. 133An Act to compensate Mrs.
Fannie Kelly for important ServiceS.

16 St. 667; June 23, 1870; Res. No. 81A Resolution to provide
for the Payment of the Claim of Martha A. Estill, Adminis-
tratrix of the Estate of James M. Estill, deceased, Redick
McKee, and Pablo de la Toba.

41 S. 18 St. 146; 27 St. 744. Cited: Becehor. 95 U. s. 517 : Enc. 112
U. S. 94; Shoshone. 85 C. Cls. 331; Stockbridge. GI C. Cls. 472 ; Stock-
bridge, 63 C. Cis. 268; U. S. v. Gardner, 189 Fed. 600; U. S. v. Paine,
206 U. S. 467.

4, Cited: 15 Op. A. 0 115.
S (7. 4 St. 442; 7 St. 36, 46. 51. 69. 85. 01, 99, 105. 114. 161. 179.

185, 185. 191, 212. 230. 240. 287. 296. 317, 320. 321. 327. 349, 379, 426.
433. 459. 540. 541, n45 . 502, r,66 ; 9 St. 35. 842. 855. 875. 878. 904 ;
10 St. 1018, 1027. 1039. 1044. 1049. 1050, 1065, 1071, 1078 1094. 1005
1100. 1111, 1126. 1133, 1167. 11 St. 014, 023. 700. 702. 729. 744; 12
sr. 239, 628, 928, 934. 040 047, 053. 958, 965, 972. 070. 097. 1192; 13
st 03 663. e65 675. 652 689 694 : 14 St. 930. 068, 682, 657, 756 738. 763.
765. 772, 780. 788, 802 15 St. 212. 513. 515 381. 598. 4122 630: 651 653.
669. 676; 16 St. 40, 321. 346, 1160. 361, 303. 357. 708. 720. S. 17 Ft.
2203. 437; 18 St. 27, 140; 32 st. 641 - 43 st. 812. 1133; 49 St. 1084
cited.- Brown, 39 Yale I.. J. 307; Onearlcb, 14 Calif. L, Rev. 83. 117;
Houghton, 19 Calif. L. Rev. 507; Krieger, 3 Gen. Wash. 74. Rev. 270;
53 I. D. 593 : memo. Sol.. July 25, 1034; Memo. led. Off., Mar. 13.
1935 - Op. Sal, M. 28033. June 4, 1935 = Memo. Sol.. nee. 26. 1915.
J an. 23. 1937, Aug a. 1938; Memo. Sol. O. Oct. 7. 1938 ; Op. Rol.. M.
30146. Fob. 5, 1939 ; BlacitTeet. 81 C. Cis. 101: Brown. 32 C. rig. 432
Cherokee. 187 U. S. 294 ; Choctaw, 75 C. CI.. 494; Choctaw. 21 C. Cis.
59 ; Conway, 149 red. 261 ; Crow. 81 C. cis. 238 ; Elk. 112 U. S. 94 ; Fx n.
Craw Deg, loo U. S. 556; IlnIrlen. 17 Wall. 211 ; Marks. 161 II.
Matter of Hoff, 107 U. S. 488; Mcdowakanton. 57 C. CM.. 357 ; Naele.
int Fed. 141 ; New York Indians. 170 U. S. 1 ; Nunn. 210 Fed. 330 ;
S cheer, 48 P. 21 327; Uhlig, 2 Tlak. 71. ; U. S. v. 0.9bero, 2 Fed. 58;
U. S. v. Seneca, 274 Fed. 047 ; Ward 17 Wall. 253.

de See: 2 N U. S. C. 476 (48 St. 987, see. 16) ; 25 U. S. C. 477 (48 st.
988. sec. 17).

el Cited: Power, 18 C. Cis. 263,
4a See: 25 U. S. C. 81a (49 St. 1984, sec. 1); 25 U. S. C. 8113 (49 St.

1984, see. 2).
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10 St. 696 ; Mar. 3, 1371 ; C. 178An Act granting a Pension to
Julia Trnynor.

16 St. 704 : Feb. 27, 1871; J. Res No. 44Joint Re:-olution for
the Relief of Lucy A. Smith, Widow and Admin'x of James
Smith, deceased-

16 St. 707; Oct. 14, 1864 ; Tmity with Klatmlth and M041.doc
Tribes and Yahooskin Band of Snake Indians.'°

16 St. 719 ; Mar. 1U, 1S07; Treaty with Chippewa Indians of

16 St. 727; Apr. 27, 1968 ; Treaty (supplemental article) with
Cherokee Nation."

17 STAT.
17 St. 5 ; Apr. 20, 1871 ; C. 21An Act making Appropriations to

supply Deficiencies in the appropriations for the Service of
the Year ending june 30, 1871 and for additional Appropria-
tkons for the Service of the Year ending June 30, 1872, and
for other Purposes."

17 St 55; Apr- 23, 1872; C. 115An Act authorizing the Secretary
of the Interior to make certain Negotiations with the Ute
Indians in Colorado."

17 St. 61 ; May 8, 1872 ; C. 140An Act making Appropriations for
the legislative, executive, and judicial Expenses of the GOV-
ernment for the Yeal- ending June 30, 1873, and for other
Purposes.

17 St. 35 ; May 8, 1872 ; C. 141All Act to provide for the Removal
of the Kiunsas Tribe of Indians to the Indian Territory, and
to dispose of their Lands in Kansas to actual Settlers."

17 St. 90; May 9, 1872 ; C. 149An Act for the Relief of Settlers
on the Osage Lands in the State of Kansas.' Sec. 1II. S.
2283 ; Sec. 3R. S. 2294, 2285.

17 St. 98; May 11, 1872 ; C. 157An Act to carry out certain Pro-
visions of the Cherokee Treaty of 1806, and for tile Relief of
Settlers on the Cherokee Lands in the State of Kansas."

17 St. 100; May 14, 1872; C. 159---An Act to Establish certain
Post-roads.

17 St. 122; May 18, 1872; C. 172An Act making Appropriations
to supply Deficiencies in the Appropriations for the Service
of the Government for the fiscal Year ending June 30, 1872,
and for former Years, and for other Purposes.'

17 St. 330; May 21, 1372 ; C. 177An Act regulating the Made of
making private Contracts with Indians.' Sec. 1It. S. 2103,
25 U. S. C. 81 ; USCA Historical Note : See 16 St. 544, sec. 3.
Sec. 2-17,. S. 2106, 25 U. S. C. 84 (See sec. 1 instant Act) ;
Sec. 3-9. S. 2104, 25 U. S. C. 82.

17 St. 138 ; May 21, 1872 ; C. 181--An Act to authorize the Issue
Of a Supply of Arms to the Authorities of the Territory of
Montana.

17 St. 159 ; May 23, 1872; C. 206An Act to provide homes for
the Pottawatomie and Absentee Shawnee Indians in the
Indian Territory."

17 St. 165; May 29, 1872; C. 233An Act making Appropriations

408. 14 St. 683; 16 St. 13, 335. 544; 17 St. 165, 437; 18 st. 146,
420 ; 19 St. 170, 271 ; 20 St. 63, 295: 21 St. 114, 485; 22 St. 08, 433 ;
23 st. 76. 362: 24 St. 20; 30 St. 571; 41 st. 623. Cited: 12 L. D. Memo.
510. 578; 12 L. D. Memo. 703; 32 L. D. 664: California, 87 Fed. 552;
Klamath, R1 C. Cis. 79 ; Ktionnth. 86 C. Cla 614 , Oregon. 202 13 . 5, 60 ;
U. S. v. Klamath, 304 U. S. 119; U. S. v. Oregon, 103 Fed. 549,

*0So. 0 st. 004: 13 St. 080. 09;_. 694. S. 16 St. 335, 544 ; 17 St, 165.
427 : 18 St. 146, 420 ; 19 St. 176. 271; 20 St. 63, 296 ; 21 St. 114, 455 ;
22 st. 05. 453: 23 St. 76, 362 24 St. 29. 449 : 25 St. 217, 047. Ho;
26 St. 336. 089: 27 St. 120. 612: 28 St. 286. 8711; 20 St. 321 ; 30 St.
02. 571. 024 ; 31 St. 221, 1058: 32 St. 245. 982; 33 St. 180, 530, 1048;34 St. 323. 1015 ; 35 st. 70. 751 ; 30 st. 209, 1058 : 37 St. 518; 38 St.
77 582; 30 St. 123. 969; 40 St. 561 4 41 St. 3, 408. 1225; 42 St, 552,
1174 ; 41 St. 390. 1141: 44 St 453. 934; 45 st. 200. 1502; 46 St. 279,
1115; 49 St. 321. 1757. Gifu,: Cato. 2 Minn. L. Rev. 177; 16 L. D.
427; 29 L. D. 408; Chippewa. 80 C. Cis. 410 : Chippewa. 301 ti. S. 358:
Fairbanks, 223 U. S. 215; Gravelle. 253 Fed. 549 ; Johnson. 234 U. S.
422: Mille Lac, 46 C. Cts. 424; Morrow. 243 Fed. 854; Oakes. 172
re. 803 : u. s. v. First. 234 U. S. 245; IL S. v. Mille Lae. 229 U. s.
495: U. S. v. Waller. 243 U. S. 452: LT. S. v. Walters, 17 F. 2d 116;
Woodbury. 170 Fed. 302.

"Sfl- 14 St. 709, Cited: Eastern Band, 20 C. Ca, 445.
8' Sq. 15 St. 531. 589 593.

Sg. 13 St. 619. S. TS St. 36. 402. Cited: Ute, 45 C. Cis. 440.
im Fri. 12 St. 1111, S. 18 St. 272 ; 19 St. 74.
t,^ Ag. 16 St. 362. R. 21 St. 40, 114. Cited: Hartman, 76 Fed. 157.

Sg. 14 St. 700. 8. 18 SI 41; 19 St. 265 ; 26 St. 989, Cited: Eastern
Band. 20 C. Clo. 449,

ST Su, 14 St. 310. 688. 758. 788; 15 St. 513, 515; le St. 302.
R. 13 St. 35; 30 St. 1)24 : 32 St. 641; 37 sr, 518; 43 St. 812. 1133.

cited: Memo. Sol . July 25. 1934 : On. Sol.. 111 25033. June 4. 1935: Memo.
So/.. Jan. 23, 1937 Aar!. 6. 1938: 111rmn Off. Sol., Oct. 7, 1938: Op. Sol.,
M. 30140. Feh. R. 1930 ; Rollins. 23 C. Cis, 106-

S. 31 St. 848: 33 st, 159. See: 25 U. S. C. 81a (40 St. 1984, see. 1)
25 U. S. C. tub (49 St. 1984. see. 2).

Go S. 31 St. 221. 1460 ; 32 St. 245. Cited: 11 L. D. 103; 13 L. D. 185:
13 L. D. 314 ; 13 L. D. 318; 20 L. D. 46; U. S. v. Payne, 8 Fed. 883.
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for ihe current and contingent Expenses of the Indian De-
partmem , and for fulfilling Treaty St ipuliitiom4 with various
Indian Tellies, foe the Yeiir ending; June 30, 1873._ and for
thur Purooses,°' Sec. 1-11 S. 2042, 23 U. S. C. 24
R. S. 410.

17 St. 213 : .t111/0 I, 1,72 C. 2132-An A.ct to authorize Secretary
of ihe Interior to make Partition of the Reservation of Me-
shin-go-me-sia. Miami Indian."

17 Sfi. 214 ; June 1. 187'7; (7 203-An Act to authorize the Pr
dent of the United Stales to negotiate with the Cldefs and
Ile:id-men of the Shoshone and Bannock Tribes of Indians
for the Relinquishment of a Portion of their Reservation in
Wyoming Territory.'"

17 S. 226; June 5, 1872; C. 308- An Act tn provide for the Re-
movnl of the Flathead and other Indians from the Bitter
Root Valley, in the Territory of Montana.'

17 SI. 228; June 5, 1872; C. 309-An Act to carry into Effect the
fmirtb Article of the Treaty of February 23, 1867, with the
Seneca, Shawnee, Quapaw, and other Indians."

17 St. 228 ; June 5, 1872 ; C. 310-An Act to confirm to tne Great
and Little Osage Lidians a Reservation in the Indian 'Terri
t

-
_ rorv e

17 St. 2:18; June O. 1872; 0. 316-An Act making Appropriations
for the Support of the Army for the Year eliding June 30,
1873. and for other Purposes.

17 St. 281 ; June 7, 1872: C. 325-An Act to quiet the Title to
certain Lands in Dakota Territory."

17 St. 283 June S. 1872; C. 335-An Act to revise. eonsolidate,
and tuneful the Statutes relating to the Postoffice Depart-
ment.'

17 St. 310; Jime 8, 1872; 0, 358-An Act in Relation to Settlers
on certain Indinn Reservations in the State of Minnesota."

17 St. 347; jime 10, 1872; 0.115-An Act making Ap:sropriations
for sundu civil Expenses of the Government for the fiscal
Year ending Jnno 30, 1873. and for Other Purposes,

17 St, 381 ; June 10. 1872; C. 424-An Act for the Restoration to
Market of certain Lands in Michigan:" Soc. 2-rt. S. 32:113,
2314; See. 3-R. S. 2315; See. 4-11. S. 2310,

17 St. 382; June 10, 1872; C. 427--An Act to establish certain
Post-roads.

17 St. 388; June 10, 1872: C. 430-An Act for the Relief of certain
Indians III the Central Superintendency:1'4

17 St. 391; June 10. 1872; C. 436-An Act for the Relief of certain
Tribes of Indians hi the northern Superintendency."

17 St. 395: May 7, 1872 ; J. Res. No. 4-Joint Resolution appoint-
ing Commissionors to inquire into Depredations on the
Frontiers of the State of Texas:"

17 St. 397; Dec. 13, 1872; C. 2-An Act to authorize the Issuance
of College Scrip to the Slate of Arkansas, and for other
Purposes."

17 St, 406; Jan. 8, 1873; C. 20-An Act to provide for the Ex-
sl.Sq. 4 St. 442 ; 7 St. 36. 46. 51, 09. 85. 91. 99, 105, 114, 101. 179. 180.

188, 191, 212, 236, 210, 287. 290, 217, 320 327, 340. 425. 459. 540. 541.
545. 592. 500 ; 9 St. 35, 842. 855, 878. 904 ; 10 St. 1018. 1027, 1039, 1044,
to49. low 10o. 1071. 1078. 1095. 1109, 1110. 1111. 1126. 1133. 11137;
11 St. 014. "t310. 702. 729. 744 ; 12 St. 628 . 928. 934. 040 947. 953. 058
005. 972. 976. 997. 1101. 1192; 12 St. 624. 063. 068. 075. 682. 689. 0114 ; 14
St_ 050. 008. 0g3. 047. 705. 752. 708. 763. 765. 772, 785, 786, 788. 790 802;
in St. 515. 510. 584. 590. 504. 596, 022. 028. 651. 655, 609. 676; 16 St. 90.
259. 301. 708, 720. S. 17 St, 437 ; 15 St. 31. 146; 10 St. 1011; 28 st. 679.
Cited: Metno. Intl. 1:01'., Apr, 21. 1927; Ayres. 25 C. Cls. 26; Brown. 32
C. els. 432; Butler. 25 C. els. : Campbell. 44 C. els. 988; Cherokee.
155 U. S. 218 ; Ch. rokee. 155 U. S. ins; chinnewa, 80 C. els. 410 ; Chip-
pewa. SO 0. cis. 410: Carrolfins, 178 17. S. 280; In re Wolf. 27 Fed. 000;
Leightivi, 161 U. S. 291 ; Leighton, 29 C. Os. 288; Love, 29 C. els, 332 ;
Medawokanton. 117 C. Os. :457: Nesbitt 186 U. S. ill; Ftno. 3s C. ele.
04; Stone. 29 C. Cis. 111 ; Thurston. 232 E. S. 469; U. S. V. Asbton, 170
Fed. 009; U. S. v. Sandoval. 231 U. S. 28.

ss Superseded by E. Or. 6145, Mny 23, 1933. (See Historical Note 25
U. S. C. A. 21).

Al Rib 7 St. 583.
04 S. 1S St, 146, 420; 19 St. 1711, 271 ; 20 St. 63 .
ss po. n sr. 4110; 70 Rt. 158 305: 12 St. 075; 13 St. I84 ; 10 St. 583. .9.

IS St. 15. R. IS St. 133. 140, 420 ; 25 St. 871. Cited: U. S. v. Ileyfron,
138 Fed. 964; TT. S. v, Biggins. 103 Fed. 348.

0.1!..y1. 15 St. 514. 620. ' . 17 St. 530. Cited: 35 Op. A. G, 1; on. sal.
M 27000. may 14. 1935: Adams. 50 21) 653; Brewer Elliott. Din U. S.
77 : CetraTITPSiOners. 270 Fed. 110; Eastern Band. 20 C. Cls. 440 ; Kans.'s,
SO C. els. 2114 : Levindole, 241 U. S. 432 : U. S. v. Aaron, 183 Fed. 347;
IT. S. v. Hutchings. 252 Fed. 841; Work, 266 U. S. 161,

Pg. 14 St. 709; 16 St. 362.
" SO. 15 Rt. 500. S. 17 St, 437; 18 St. 146, 420: 19 St. 176. 271 ;

20 St. 63. 295 : 21 St. 114. 495; 22 St. 68. Cited: Buttz, 119 U. S. 55;
Sioux, 277 TY. S. 424; Sisseton, 42 C. Cls. 416; Sisseton, 58 E. CI& 302.

°P Cited: Metric). Sol.. Feb. 28. 1935,
7O8g. 15 St. 39. Cited : Poe. 102 U. S, 002.
'n Sq. 11 St. 621. A. 18 St. 516.

12 St. 1238 : 15 St. 518. Re. 17 St. 023.
is 8: 17 St. 510 ; 18 St. 140. Rp. 19 St. 28.
7. S. 17 St. 400.

Sg. 12 St. 503 ; 14 St. 208: 15 St, 227; 16 St. 116.

STATUTES AlsID TREATIES 17 St. 165-17 St. 579

ponses of the Commission to enquire into Depredations on
the Frontiers of the Stale of Texas.'

17 St. 417; Jan. 23, 1873 ; C. 52-An Act authorizing the Itordo.val
of Rest ritl ions upon the Alienation of certain Miami Indian
Lands in the State or Kansns.''

17 St. -137 ; Feb. 14. 1873 ; 1 138-An Act making Apirropriations
foe the current and contingent Expenses of the Indian Ile-
pnrtment. :Ind for fulfilling 'freaty Stipulations with various
Indian Tribes, for the Year ending June 30, 1874, and roc
other Purposes." Sec. 1-11. S. 467. 25 U. S. C. 266; R. S.
2046: It. S. 2052. 25 U. 1S C. 26. USCA Note:
Instead of the words "certain Indian agents" in the Cote
section. R. 8. 2052 contained the words "following Indian
ngents," enumerating the agents authorized to be appointed
for 8pecified tribes, and fixing their salaries. This provision
was practically superseded by the appropriations for subse-
quent years, which provided for such agents ill numbers and
at salaries different from those authorized by R. S. 2052
varying from year to yc;ir, :Ind the number diminishing
greatly in the recent appropriation nets; the duties of the
office, in many cases, having been devolved upon other offices,
pursuant to a provision of Act Mar, 1, 1907, ineorporated in
the Code under 25 13. S. C. 66 Fee, 1 (cont.) R. S. 2053,
25 U. S. C. 64 (mc 1 18 St. 147; 18 St. 421). R. S. 2655;
RS. 2070; ' Ii. S. 2136, 25 U. S. C. 260. Sec. 0-R. S. 2043;
R. S. 20-44 ; R. S. 2045 ; R. S. 2047. Sec. 7-R. S. 469 ; R. S.
2109, 25 U. S. C. 140.

17 SI. 406; Feb. 19, 1873 ; C. 107-Ali Act to provide for the Sile
of certain New York Indian Lands in Kansas.'

17 St. 475: Feb. 24, 1873: 0. 188-An Act for the Relief of Settlers
on (he hile Sioux Indian Reservation, in the State of Minne,
sota.

17 St. 484 ; Mar. 1, 1873; C. 217--An Act to transfer the Control
of certain Powers and Duties in Relation to the Territorie:3
to the Departnicnt of the Interior. R. S. 442, 5 U. S. C. 480.

17 St. 185; Mar. 3, 1873; C. 226-An Act making Appropriations
for the legislative, executive and judicial Expenses of the
Government for the Year ending June 30, 1874, and for
other Purposes.

17 St. 510 ; Mar. 3, 1873 ; 0, 2327-An Act making Appropriations
for Sundry civil Expenses of the Government for tIM fiscal
Year ending June 30, 1874, and for other Purposes."

17 St. 530; Mar. 3, 1873; C. 228-An Act making Appropriations
to supply Deficiencies in the Appropriations for the Service
of the Government for the fiscal Year ending June 30, 1873,
and for other Purposes."

17 St. 543; Mar. 3, 1873; C. 229-An Act making Appropriations
for the Support of the Army for the Year ending June 30,
1874.

17 St. 566; Mar. 3. 1873 ; C. 234-An Act to revise, consolidate, and
nmend the Bows relating to Pensions." Sec. 1--R. S. 4692.
38 U. S. C. 151 ; R. S. 4693, 38 U. S. C. 152 ; B. S. 4694, 38
U. S. C. 155; Sec. 1.1-R. 8, 4705, 88 U. S. C. 198: Sec. 15-
R. S. 4709; Sec, 16-R. S. 4710; Sec. 23-R. S. 4716; Sec.
28-R. S. 4721.

17 St. 5711: Mar. 3, 1873 ; C. 241-An Act to provide for the Prepa-
ration and Presentation to Congress of the Revision of the
Laws of the United Statc s. consolidating the Laws relating
to the Post-Roads, and a Code reInting to military Offenses,

" 17 st. 305.
Pt S. in st. 1093.
74.17pg. 3 Rt. 1)17 Sg 4 St 442; 7 St. 30. 51, 69. 85, 91, 99, 305, 114.

115, 161, 179, 185.21 230. 240. 287. 206 217. 320, 249. 425. 459, 540,
541. 595. 592, 590: 9 St. 35. 842, 855, 878; 10 St. 1018, 1027, 1039.
1044. 1049, 1056, 1065. 1071. 1078, 1095. 1109, 1111. 1126. 1133, 1167 ;
11 St. 014. 700. 702. 729. 744; 12 St. 239, 628, 928, 934, 940, 947, 953,
958, 1105. 972. 9711. 997. 1192: 13 St. 623. 624. 663. 668. 675. 689. 694;
74 St. 647, 668. 1)83. 687. 756. 758. 703. 705. 772. 786. 788. 802 ; 15 St.
505. 515. 520. 554. 590, 506. 622, 638, 657. 655 669. 676; 16 St. 40, 044.
070. 705. 720 ; 17 St. 170. 788, 281 : 1F1 St. 685. 089, Fp. 18 St. 420;
30 St, 855. R. 17 St. 530; 18 St. 123, 146, 920; 19 St 176. 271 ; 20 St.
295 ; 21 St. 114. 485. Cited.- Memo. Sol, Feb 4. 1938; Belknap, 180
U. S. 588; Botts, 119 17. S. 55; Choctaw, 21 C. Ma. 59 : Eastern Band,
20 C. cis. 449 ; 3);mo. 100 F. 2d 130; Kansas, 140 C. Os. 264 ; Medawakan-
ton. 57 C. Cls. 357: Sinax. 277 U. S. 424; U. S. v. Wirt. 28 Fed, Cas,
16745 : Ute. 45 C. els. 440.

4. Oiled: U. S. v. Mitchell, 109 U. S. 146.
M S. 18 Bt. 273. 4. 20 St. 36.
" Sr/. 17 St. 391. Cited: U. S. v. Warwick. 51 Fed. 280.

Rg. 16 St. 310. 362: 17 St. 228, 462. R. 18 St. 146. Cited: Adanss,
59 F. 21) 853; Brewer Elliott, 260 U. S. 77: ChIpp-wa. SO C. eta 410 ;
in re care, 5 Fed. Cas. No. 2432 : In re Soh Qualt 31 Fed. 327 : Kansas,
80 C. Cis. 264: Merlawakanton, 57 C. els, 357 : Kle. 27 Fed. $51 : U. 8-
v. Aaron, 183 Fed. 347 ; U- S. v. Stephens. 12 Fed. 52; Waters, 29 Fed.
Cas. No. 17264; Waters, 29 Fed. Cas. No. 17260.

P. 27 St. 281. Cited; Elk, 112 U. S. 94.

561



17 ANNOTATED TABLE OF

and the Revision et Treaties with tne Indian Tribes now in
Force.

17 St. 580; Mar. 3. 1873 ; C. 2,55An Act to establish certain
Post-itoads."'

17 St. 613: Mar. 8, 1873; C. 294An Act to enable the Secretary
of War to pay the Expenses incurred hi suppressing the
Imlian Hostilities in the Territory of Montana, in the
1807,

17 St. 028; Mar. 3, 187;3; C. 317An Act for the temporary Relief
of the Le_lians at Camp MeDermit, in Humboldt Couoty,
Nevada.

17 st. 023 ; Mar.. 3, 1873 ; C. 310Ao. Act repealing an Act
entitled "Au Act for the Relief of certain Indians in the
Central Superintendency" approved Jmie 10, 1872:5 An Act
suppleintaThd to ao Act entitled 'An Act for the Relief of
curtain Tedious in the Central klimerintendency" approved
June 10, 1872, anti to settle by Cununission all Rights ood
Equit it's respeeting the Property to which said Act refers.

17 St. 626: Mar. 3, 1873; C. 321An Act to authorize tha Secre-
tary of the Interior to negotiate with tbe Chiefs anti Head-
men of the Crow Tribe of 'Indians, for the Surrender of
their rtescryntion or a Part thereof in the Territory of
Mont ann.

17 St. 020; Mar. 3, 1873; C. 322To authorize the Secretary of
the Interior Lo negotiate with the Creek Indians for the
Cession of a Portion of their Reservation, occupied by
friendly Indians."

17 St. 027; Mar. 3, 1873; C. :324An Act to enable the Commis-
sioner of Indian Affairs to portlittse 411111 pay for cerlaiti
improvemeuts within the Nez Perce Indian Reservation in
the Territory of Mahe'

17 St, cm: mtir. 3, 1873; C. 832An Act to abolish the tribal
Relations of the Miami Lallans, and for other Purposes."

17 St. 633; Mar. 3, 1873 ; C. 333An Act to restore a Part of the.
Round Valley Indian Reservation, in California, to the public
Lands and for other Purposes.'

17 St. 061; May 23, 1872; C. 1110An Aet for the Relief of
Charles P. Tracy.

17 St. 675; ,Tnne 5, 1872; C. 314An Act for tin, Relief of Mrs.
Fanny Kelly,

17 St. 680; Jun ne 8. 1872; C. 380A Aet for the Itt''lief of Albert
D. Pierce, Postmaster at Sumnerville, Ottawa County.
Kansas.

17 St. 000; June 10, 1872 ; C. 442An Act for the Relief of Jane
Allen Birckhead and Virginia Campbell, sole Heirs at Law
of Alexander Watson, deceased.

17 St. 701; June 10, 1872; C. 457An Act for the Relief of
Elbridge Gerry.

17 St. 703 ; June 10, 1872; C. 408An Act for tbe Relief of
William J. Clark, Adm'r of Gad E. Upson, deceased.

17 St. 703; June 10, 1872; C. 469An Act for the Relief of
Dwight J. McCann,

17 St. 730: Feb. 14, 1873; C. 143An Act for the Relief of J. and
C. /11 Dailey.

17 St. 7;30; Feb. 14, 1873; C. 144An Aet relating to the Claim
ef ,Iohn R. Chapman.

17 St, 730: Feb, 14, 1873; C. 145An Act for the Relief of
S. E. Ward.

17 St. 732 Feb. 17, 1873; C. 158An Act for the Relief of
R. H. Pratt,

17 St. 739; Mar. 1, 1873: C. 221An Act to authorize the
accounting Officers of the Treasury to settle the Accounts
of Charles T. Brown and .T. 5. S. Hnssler, late Agents for
the Chippewa Indians of Minnesota, on the Grounds of Equity
and Justice.

17 St. 700: Mnr. 3, 1873: C. 348An Act for the Relief of Mrs.
Ann Marble, (now Strong,) Adm'g.

17 St. 787; Mar. 3. 1873; C. 441An Act to authorize the Secre-
tary of the Interior to set(' the Claims of Messrs. DuLfee
and Peek and E. H. Durfee for Supplies furnished the
Indians in Montano in the Winter of 1869.

17 St. 787; Mar, 3, 1873; C. 450Ail Act for the Relief of John
L. Pendery, surviving Partner of Pendery and Gamble,
Attorneys.

"Cited: op. sai.. Id. 11380, June 17, 1924.
Rpg. 17 St. :'88.sfy. 14 st. 756, 786; 15 St. 496. S. 22 St. 257. Cited: Gnat. 224

u 45s
.so. 12 st. 900. Citett: coutwot 67 Peri 801.
Sg. 10 St. 1063; 11 St. 332. 8. 18 St. 273: 19 St. 271; 22 St. 63. 08.

Citra: Itnwlibc. 233 U. S. 528; Elk, 112 U. S. 94.
"S. 26 Bt. 658.
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18 STAT.
1, Feb, 4, C. 21Au Act Lu establish certain roJst-

rou t eS.
Feb. 11, 1874 ; C. 2:1---An act to amend the act eninled

-An act to provide for the removat of the FhLihead and
other Indians tenni the Ilittorrma. Valley, in the Territory
of Montana," approved Juoe 5, Th72."

18 St. 17 ; Feb. 20, 1S74 ; C, net to nuthori:4e the Secretary
of War to ascertain the amount of expense inenrred by the
territorial authorities of Dakota for arms, equipments, mili-
tary stores, supplies, and all other expenses or th, volunteer
forces of the Dalian war of 1802.

18 Si. 27 ; Apr. 3, 18i4 ; C, 77Au act iippropriating certnio unex-
ponded hatanees of appropriations for removal of Indians.'

18 St. 28; Apr. 15, 1874 C. iltiAn act to establish ti reservation
for eertain Lallans in the Territory of Montana."

18 St. 29; Apr. 15, 1874 ; C. 97Au act authorizing the payment
of annuities into the treasury of the Seminole tribe of
Indiatm"

18 St. 31; Apr. 18, 1874; C. 1,H.An act to secure to the Domestic
and Foreign Missionary Society of the Protest:I nt Episcopal
Church in the United States the lond in the White Earth
Indian reservation in Minnesota, on which is situated their
church nml other lmildings.

18 St. 31 ; Apr. 18, 1874; C. 112Att act to authorize the use of
certain mtexpeoded bolanee for payment of expenses of
Hoard of IMiltin Corned imier:z.'"

18 St, 33 ; Apr. 22, 1874 ; C. 122Ati act to enable the Secretary
of tbe Treasury to g:ither authentic information as in the
MOH h)11 and linportanee of the fur-trade in the Territory
of Alaska.

18 Sr. 35; Apr, 29, 1874 ; C. 135Au act relative to private con-
tracts or agreemonts made with Indians prior to May 21,
1872."

18 St, 36; Apr. 20, 1874 ; C. 1313An act to ratify an agreement
with certain Ute Indians in Colorndo, and to make an appro-
priation for carrying mit the stime."

18 St, 41; Apr. 29, 1874; C. 137An net for the relief of settlers
on the Cherokee strip in Konsas.'''

18 St. 40 May 15, 1874; C. 176An net giving the assent of
Congress for the improvement of the Wolf River across the
neneinonee Indian reservation, in the State of Wisoonsin.

18 St. 47; May 16. 1874 ; C. 181An act to authorize the Secre-
tary of the Interior to discharge certain obligations of the
United States to the creditors of the Upper and Lower
Bands of Sioux Indions."

18 St. 51 ; June 3, 1874; C. 205An act to provide for the better
protection of the frontier Settlements of Texas agalmst
Indian and Mexican depredations,'

18 St. 52: June 8, 1874: C. 206An act to extend the time to
,pre-emptors on the public lands in the State of Minnesota,
to make final payment_

18 St. 72 ; June 1.6, 1874 ; C. 285An Act making appropriations
for the support of the Army for the fiscal year eliding June
30, 1875. and for other purposes.'

18 St. 83; June 18, 1874; C. 313An act to authori* the Sec-
retary of War to ascertain the amount of expenses incurred
by the States of Oregon and California in the suppression
of Indian hostilities in the years 1872 and 1873.

18 St. 85; Jnne 20, 1874; C. 325An act making appropriations
for the legisbitive, executive, and judicial expenses of the
Government for the year ending June 30, 1875, and for
other purposes.

18 St. 118; June 20, 1874 ; C. 333An act providlog for publica-
tion of the revised statutes and the laws of the United States.'

18 St. 133; June 22, 1874; C. 388Au act making appropriations
to supply deficiencies in the. azipropriations for the service

Rg. 17 St. 220. R. 26 st. 1605.
v. Sri. 16 St. 190. 379. MD,

S, 2.1 St. 4027 25 St. 113 ; 44 St 507.7.40 St. 531. ( tted : Arteiinbolne.
77 c. cis. 347 ; Iirltisli-Arnerienn, 295 12. 8. 159; C'rew, 81 C. CM 238;
Winters. 207 U. 8. 564.

'2 so. 11 Ct. 701, art. S.
Sg, 17 St. 180.

vs Se. 17 St. 136. 12n 21 St. 199, ,,zz, an St. n24 ; 11 st. 848; 32
st. 641; 33 St. 189; 37 St. 518; 43 St. 812, 1133; 48 St, 1984.

" 8ll. 15 St. 615; 17 St. 57. 5. 18 St. 420 ; 19 St. 271; 41 St. 908.
Cited: 50 1. D. 330; rte. 45 C. Cle. 440.

Sg. 14 St. 799: 17 St. 98.
" 11 St. 1018. Cited: merlawakanton, 57 C. Cle. 357.
"8. 19 St. 102; 79 St. 344.
Cited: Flanks, 3 Ind. T. 415.

2 S. 19 St. 268.
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of the Government for the fiscal years ending Jun
IS73 and 1874. :And for other purposes.'

318 So HO; Jtme 22. 1871; C. 389An net making appropriations
for I fie enrrt!:7 and contingent expenses of the Indian De-
part lucid., and for fulfilling tre.;14y stipulations with various
Milian tribes, Cor the year ending June 30, 1875, anti for
other purposes.' Sec. Ip. 147, R. S. 2053; 25 U. S. C. 84
(17 St. 437, Sec. I; 18 St. 421) ; SPC- 10-25 U. S. C., 87-5

18 St., 204; June 23, 1871; C. 15.1An act making appropriations
for snmiry civil expenses of the Goveritment for the fiscal
year einting June 30, 1875, and for other purposes.°

18 St, 2:15; Jone 23, 1874 ; C. 470An act to establish certain
pi-ea-rim( es..

IS St. 272; June 23, 1874 C 471An act providing for the sale
of the Kansas Didion lands in Kansas to actual settlers,
and for the disposition of the proceeds of the sale'

273 ; June 23, 1874 ; C. 472An act to further provide for
the sate of certain Indian lands in Kausas."

18 'St, 283; June 23, 1874 ; C. 48SAn act to extend the time
for cot/nth:ling entries of Osage Indian lands in Kansas.

18 St. 291; Dec. 15, 1874 ; C. 2An act to confirm an agreement
made with the Shoshone Indians (eastern band) for the
purelffise of the south part of their reservation in Wyoming
Terri tory."

St. 205 ; Jan, 11. 1875; C. 11An act explanatory of the
resolution entitled "A resolution for the relief of settlers
upon the Absentee Shawnee lands in Kansas," approved April

1869.,°
18 St. 316; Feb. 18, 1875; C. 80An act to correct errors and

to supply 01TOSSions in the ltevised Statutes of the 'limited
States." See, 1R. S. 2146. 25 U. S. C. 218. USCA. His-
torical Note: R. S. 2146 was derived from see. 3 of Act Mar.
27, 1854, 10 St. 270, with the exception of time words "crimes
committed by one Indian against the person or property of
another Indian, nor to." Said words were Inserted by
amendment, making the seetion read as set forth here, by
Act Feb. 18, 1875, sec, 1, 18 St. 310. Indians committing any
of seven crimes specified, if committed within a Territory,
were made subject to the taws of the Territory, and if com-
mitted within an Indian reservation in aay State were
made sobject to the same laws as persons committing any
of said crimes within the exclusive jurisdiction of the United
States, by the Seven Crimes Aelt, Act Mar. 3, 1885, s. 9, 23
St. 385, sec. 548 of Tit. 18, Criminal Code and Criminal
Procedure. See historical note under section 212 of this

18 St. 330; Feb. 19, 1875; C. 90An act to authorize the Seneca
Nation of New York Indians to lease lands within the
Caltaraugus and Allegany reservations, and to confirm
existing leases.'1

18 St. 335; Mar. to 1875; C. 114An act to protect all citizens
in their civil and legal rights."

18 St. 313; Mar. 3, 1875; C. 129An act making appropriations
for the legislative, executive, and judicial expenses of the
Government for the year ending June 30, 1876, and for
other purposes.

sg. 10 St. 1109; 17 st. 227, 440, 463. S. 21 St. 114. Cited: Meda-
waltanton. 57 C. els. 357.

4 sg, 4 St. 442: 6 St, 904: 7 St. 36. 44. 01. 09. 85. 91, 09. 105. 114,
115. mt. 179, 185, 191. 213, 236, 240, 257. 200. 317. 320. 327. 349.
352, 419, 425. 450. 540, 541, 545, 502, ; 9 St. 842. 878. 904= 10
St. 1019. 1030. 1044. 1040. 1056. 10m, 1071. 1078. 1095. 1008. 1.110,
1111, 1126, 1133. 1144. 1167; 11 St. 35. 014, 700. 702, 729. 744 : 12 St.
828, 028, 940. 947, 953, 058. 965. 972. 976. 977, 981. 082 097. 1172,
1173 ; 13 St. 663. 608, 081, 6R2 684. 689, 094 ; 14 St. 050. 068. 071,
675, C83, 687, 756. 72R, 7o5. 7811, 772, 774. 756. 788, 700. 802; 15 st.
501, , 514 515. 584, 590. no. 022. 635. 638. 651. 057, 669, 075. (176: 16
St. 40. 350. 362, 404, 568, 673, 1178, 708, 720; 17 51. 165. 189. 214. 227,
281, 391, 302. 405, 456. 473, 539; Sen. Res, Jan. 9, 1938. S. 18 St.
420; 19 St. 176. 271 ; 20 St. 03. 295; 21 St. 114, 315. 483; 22 St. OA ;
43 St 703; 46 St. 793. Cited: Bettina% 150 U. S. 588 Delaware. 74
C. cis. 363; medownicanton. 67 C. cis. 357: Sioux. 277 U. S. 424 ;
Sisseton. 42 C. Cis. 410; Sisseton. 58 C. cis. 302; Stockbridge, 01 C. Cie.
472' U. S. v. Sandoval. 221 U. S 28.

cice: 23 U. S. C. 87a (53 St. 840).
059. 11 St. 614. 5. 19 St. 271. Cited: Choctaw. 119 U. S. 1; Strinx.

85 c. Cis. 181; U. S. v. Boyd. 68 Fed. 577 ; U. S. v. Blyd. 83 Fed. 547.
Sg. 12 St. 1111 ; 17 st. 85. S. 21 St. 68. Cited: Kansas, EO C. Cie.

264.
s Sg. 17 St. 460, 631.
5. 45 st. 1407. Cit,d: 40 L. D. 870 ; Shoshone, 82 C. Cls. 23.

1° S. 26 St. 052. e. 1205 30 St. 234.
Ag. 10 St_ 270. Cited: nice. 36 J. Comp. Leg. 78; Memo. Sol.. Nov.

17. 1030. Bailey. 47 F. 20 702; Ex p, crow Dog, 109 U. S. 556; lx p.
Hnrt. 157 Fed. 130; In re Camille. 6 Fed. 250 ; In re Mnyfleld. 141 U. S.
104: U. S. v. senecn. 274 Fed. 947; U. S. ex reL Scott. I Dak. 142.

US. 19 St. 102: 22 432. A.. 26 St. 558. Cited: 18 Op. A. CI, 235;
Benson, 44 Iced. 178.

L. S. 21 St. 199.

STATUTES AND TREATIES 18 St. 133-18 St. 482

18 St. 371 ; Mar. 3, 1875: C. 130An Act making appropriations
for sundry civil expenses of the Government for the fiscal
year eliding June 30, 1876, and fur other purposes.'

18 St. 4024 Mar. 3, 1875; C. 131An net making aporopriations
to suPply deficieacies in the appropriations for fiscal years
ending June 30, 1875. and prior years, and for other pur-
poses.'3 Sec. 5-43 U. S. C. 938.
t. 420 ;` Mar. 3, 1875; C 132An act imtking mippropriations
for the current and contingent expenses of the Indian De-
partment, aud for fulfilling treaty-stipulations with various
Indian tribes, for the year ending June 30, 1876, and for
other purposes." Sec. 1p. 421, R. S. 2053, 25 U. S. C. 64
(17 St. 437, Sec. 1, 18 St, 197, sec. 1) ; p. 424, 25 U. S. C. 129;
See. 2-25 U. S. C. 128 ; Sec. 325 U, S. C. 137; Sec. 425
IL S. C. 133. USCA Historical Note: A provision similar to
this section, but only "for the purpose of properly distribut-
ing the supplies appropriated for" in the similar appropria-
timi act for the fiscal year 1878. was made by Sec. 2 of said
act, Act Mar. 3, 1877, 19 St. 293. Sec. 5See Historical
Note 25 U. S. C. A. ai. Sec. 8e-25 U. S. C. 135. USCA His-
torical Note: A provision made by Aet June 7, 1897, Sec. 11,
30 St. 93, "That hereafter, witere funds appropriated in spe-
cific! terms for particular object are not sufficient for the
object named, any other appropriation, general hi its terms,
which otherwise would be available may, in the discretion
of the Secretary of the Interior, be used to accomplish the
object for which the specific appropriation was made," was
repealed by Act Mar. 3, 1011, sec. 1, 36 St. 1062. Sec. 7--
25 U. S. C. 96 (28 St. 205, 200, See5. 3, ; 42 St. 24, see. 304).
See USCA Historical Note for 39 St. 129. See, 9-25 U. S. C.
95 (39 St. 129, sec. 1)." USCA Historical Note: By a pro-
vision of sec. 1 of 39 St. 129, sec. 9, 18 St. 950 Wits amended
to read as set forth ni the Code section. A l'irovision similar
to the original sec. 9, except in the use of the words "or
solvent national hank" in place of the words "or some ono
of such solvent national banks as the Secretary of the Inte-
rior may designate," was contained in the Indian appropria-
tion Act of June 22, 1874, see. 6, 18 St. 176, for the fiscal
year 1.875. Sec. 10-25 U, S. C. 37 (35 St. 784). See
U. S. C. A. Historical Nate secs. 29 and-37.

18 St. 452; Mar. 3, 1875; C. 133An act making appropriations
for the support of the Army for the fiscal year ending June
30, 1876, and for other purposes.

18 St. 474; Mar: 3, 1875; C. 139An aet to enable tbe people of
Colorado to form a constitution and State government, and
for tire admission of the said State into the Union on an
equal footing with the original States.w

18 St, 470; Mar. 3, 1875 ; C. 140An act to establish the boundary-
line between the State of Arkansas and the Indian country."

18 St, 482; Mar. 3, 1875; C. 152An act granting to railroads the

38 5g. 12.,St. 198. S. 19 St. 102, 344: 20 St. 205 ; 22 St. 802.
leso. 9 St. 204: 10 St. 1078 ; 12 St. 382; 13 St. 623; 14 St 755,

785 ; 15 St. 635; 16 St. 310. 362; 17 St. 55. Cited: 26 L D. 71; 31
L. D. 417; 35 L. D. 80; 48 L. D. 507: Lanham, 244 U. S, 582; Taylor,
147 U. S. 610 ; U. 5. v. Boyd, 83 Fed. 517; U. S. V, CUM 240 Fed. 617;
U. S. v. Corporation, 101 F. 20 156 : U. S. v. Hemmer, 241 U. S. 379 ;
U. S. V. Joyce, 240 Fed. 610 ; U. S ex rel. nesaw, 6 F. 2d 694.

135g. 4 St. 442; 7 St. 36, 44. 51. 69. 85, 91, 011. 105, 114, 115, 161,
179, 185. 218, 236, 240. 287. 206. 317. 320. 327. 349. 352. 425, 540. 041,
545 501. 592. 596; 9 st. 35, 264. 587. 842. 853, 855, 904; 10 St. 1039,
1040, 1013. 1049. 1056. 1065. 1071. 1078. 1093. 1005, 1110 . 1111. 1167;
11 st. (114 : 700, 702, 729, 744; 12 St. 540, 628, 928, 924, 940, 047, 053,
058 972, 077. 1181. 9)7. 1172, 1173; 18 St. 603. 608. 675, 582, 689,
094; 14 st 650. 658, 668, 683, 687, 756. 758, 765, 766, 772, 774, 786,
788. 802; 15 St. 506. 514. 515. 584. 590. 506, 622, 635, 638, 651, 657,
660, 675. 676; 16 st. 34. 40. 362, 708. 720; 17 st. 214, 227, 281. 450;
18 St, :36. 140. 158. 167. 686. 690; Unpolid. treaty with Caieltasaws. Fel, .
25. 1700: Agreement with Shawnees. June 23, 1871; Ex. Or.. Nay. 9,
1855: Ex, Or., Dee. 21. 1865. R9. 17 St. 437, sec. 6. Rp9. 18 St. 160,
S. 19 St. 170; 20 St. 63, 2115; 21 St. 114. 315; 22 St. 68; 31 St. 848;
32 St. 641; 33 St. 180; 85 St. 781; 39 St. 123; 43 St. 812, 1133; 49
st. 1084. Rig. 36 St. 855. Cited: 18 On. A, 0. 41; 18 op, A. G. 557;
19 op A. G. let : 19 Op. A. G. 550; 48 L. D. 567; 11 L. D. Memo. 296;
Sol. Op. M. 15954, Jan. 8. 1027; Memo. of Comm'r.. Jan. 6, 1937;
Memo. Sol., Mar. 0. 1937, Mar. 19, 1938; nehicarip, 150 U. S. 588; Coo.%
87 C. CIR. 143; Eastern Ban4. 20 C. Cls, 449; Eilt, 112 U. S. 94;
Halbert, 283 U. S. 753; Sunm.1.00 F. 2d 130: Lanbrtm, 244 LI. S. 582;
Medawakanton, 57 C. Cls. 357: Oakes, 172 Ferl. 305 ; Pape, 19 F. 24
219: Seaples. 246 Fed. 001; Sioux, 277 U. S. 424: Sisseton. 58 C. Cls.
302; 8m1th. 37 C. Cis. 119 7 U. S. v. Caln-Benness. 215 Fed. 212; U. S. v.
Cass. 240 Era. 617 : U. S. v. Corporntinn. 101 F. 28 156; U. S. v. Hemmer,
241 U. S. 379 : U. S. v. Johnson. 53 P. 20 267 ; U. S. v. Joyce, 240 Fed.
010 : U. S. V. Patrick, 73 Fed. 800; U. S. V. Smith, 35 Fed. 400; U. S. v.
Stowe. 19 Fed. 807; U. S. v. Swain. 46 F. 20 99; U. S. v. Wright, 53 to
2d 300 : 11. S. ex rel. Itadrie, 30 F. 20 989.

T. R. 53 St, 551.." Cited: Canfield, 15 Am. L. Rev. 21; Goodson v. U. S.. 7 Okla. 117;
U. S. v. Berry. 4 red. 770; U. S. V. Mairatney, 104 U. S. 621.

B. 19 St. 344.
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right of way through the pnblic lands of the United States!'
15 St. 486 : Mar. 3, 1875 ; C. 158Au act to establish certain

post-roads:
18 St. 516 ; Mar. 3, 1875 ; C. 185An act to amend the act entitled

"An act for the restoration to homestead-entrv and to market
of certain lands in Michigan," approved June 10, 1872, and
for other porposes."-'

18 St. 515 ; Apr, 11, 1874 ; C. 84An act for the relief of Robert
Bent and Jack Smith!'

18 St. 513; Apr. 28, 1374; C. 133An act for the relief of Siloma
Deck.

18 St- 555; June 3, 1874; C. 212An act for the relief of Henry
A. Webster, V. B. McCollum, and A. Colby, of Washington
Territory, pre-emptors r.in the Makah Indian Reservation,

18 St. 568 ; June 17, 1874; C. 290An act for tire relief Qf John
M. MePike.

18 St. titri ; Jury 2, 1863--Treaty with Eastern Bands of She-
shonee lndiansP

18 St. GSD; Oct. 1. 1803Treaty with Western Bands of Silo-
shonce

19 STAT.

19 St. 12 ; Apr. 3, 1876 ; C. 42An act estabirshing postroads.
19 St.. 28 : Apr. 6, 1870; C. 47An act to supply a deficiency in

the appropriations for certain Indians.
39 St. 28 ; Apr. 10, 1876 ; C. 51An act to authorize the sale of

the l'awnee Reservation!'
19 St. 37 ; Apr. 25, 1876; C. 79An act authorizing the sale of

logs cut by the Indians of the Menomonee reservation in
Wisconsin under the clirection of the Interior Department.

19 St. 41; May 1. 1876; C. 38An act making appropriations
to simply deficiencies in the appropriations for the fiscal
years ending June 30, 187G and for prior years, and for
other purposes.'

19 St. ria; May 9, 1876; C. 94An act appropriating 350,000 for
subsistenee supplies for Apache Indians in Arizona Territory,
and for the removal of the Indians of the Chiricahau Agency
to San Carlos Agency.

19 St. 55; May 23. 1876; C. 104An act to extend the time to
pre-emptors on the public lands."

19 St. 55 ; May 23, 1876; C. 105An act extending the time within
which homestead entries upon certain lands in Michigan
may be made.'

19 St. 58 ; June 10. 1876 ; C. 122An act transferring the custody
of certain Indian trust-funds." 25 U. S. C. 160.

19 St. 74; July 5, 1876; C. 168An act providing for the sale of
the Kansas Indian lands in Kansas to actual settlers, and
for the dispnsition of the proceeds of the sale!'

19 St. SS; July 12, 1876; C. 182An act to authorize the COM.-
inissioner of Indian Affairs to purchase supplies for the
Indian Bureau in open market.

19 St. 89; July 12, 1876; C. 184An act to nuthorize the North-
western Improvement Company, a corporation organized
under the laws of the State of Wisconsin, to enter upon the
Menomonee Indian reservation, and improve the Oconto
River, its branches and tributaries.

19 St. 97 ; July 24, 1876 ; C. 226An act making appropriations
for the support of the Army for the fiscal year ending June
30, 1877. and for othar purposes."

19 St. 102; July 31, 1876; C. 246An act making Appropriation.s
for sundry civil expenses of the Government for the fiscal
year ending .Tune 30, 1877. and for other purpoE,es."

19 St. 123; Aug. 3, 1876; C. 253An act to further authorize, the
Commissioner of Indian Affairs to purchase supplies for
the Indian Bureau In open market.

Sg. 13 St. 357. S. 28 St. 653; 29 St. 44 ; 30 St. 430. 475, 900,
900 : 31 St. 124 ; 37 St. 639 , 95 St, 442

Ag. 37 St, 38L Sg. 11 St. 621, Cited: 15 L. D. 104.
Sg. 12 St. 1163.

'42. 13 St. 063 : 17 St 437: 18 St. 420 ; 45 St. 1407. Cited: Shoshone,
85 C. Cls. 331; Sboshorre. 82 C. Os. 23.

B. 17 St. 437; 18 St. 420; 19 St. 176. 271: 20 St. 63, 295; 21 St.
114, 485 ; 22 st. 58, 431 Cited: U. S.. v. Leathere, 26 Fed. Cas. No. 15531

02g. 17 St. 391. S. 26 St. CO. Cited: Medawakanton, 57 C. cis. 357;
Bstenee. 56 C. els. 1.

ri Sig. a St. 349. 510. Cited: Uhlig, 2 Dak. 71.
2fts. 19 st. 405.
2° A g. 17 St. 459.
"Oiled; 18 On. A. G. 581.
" Sg, 12 St. 1111; 17 .5t. 85. S. 21 St. 68. Cited: Kansas C. Cis.

204 ; imnadie, 014M, 400.
Rp. 19 St 131. Ft. 19 Re 204,

132g. 1 St. 137 ; 17 St. 190 ; 18 St. 51, 330, 388.
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St. 127; Aug. 11, 1870 ; C. 259An act providing for the sale
of the Osage ceded lands in Kansas to actual settlers.'

19 St. in; Aug. 12, 187G; C. 203An aet concerning tile employ-
ment of Indian Scouts.' 10 U. S, C. 910 7 1() U 8 C, 011.

19 St. 139; Aug. 14, 1570 ; C. 26SAn act co autliorize tite Coal-
Inisitmer of Indian to receive hinds in I l tyttielit of
Judgments to Eastern Band ut Cherokee Indians.'"

19 St. 143 ; Aug. 15, 1576; C, 287,In act waking approprhitions
for the legislative, executive, and judie'-ti expenses of the
Govermnent for the year ending J tine . 1877, 111ld for
other purposes,

19 St. 176 ; Aug. 15, 1876 ; C. 289An act making appropriations
for the current and contingent expenses ol the Indian De-
partment, and for fulfilling treaty-stipulations with varioris
Indian tribes, for the year ending June 30, 1877, and for
other purposes." See. 3-25 U. K. C. 97 (see. 4, 28 St. 205 ;
34 St. 328; see, 304. 42 St, 24, USCA Historical Note ; Sec.
97 was derived from sec. 3 instant act, with the excention
of the words "General Accounting Office," the derivative
section using instead the words "the Second Comptroller
of the Treasury." By sec. 4, 23 St. 205, tile offices of Com-
missioner of Customs and of Second Comptroller of the
Treasury were abolished and the First Comptroller of the
Treasury was thereafter to be known as Comptroller of
the Treasury with the powers and duties theretofore per-
taining to the First and Second Comptrollers of the Treasury
and the Commissioner of Customs, and the phrase "General
Accounting Office" was substituted in the Code section by
reason of 42 Stat. 24, creating the General Accounting
Office and transferring thereto powers :Ind ditties thereto-
fore exercised tind discharged hy the Comptroller of the
Treasury :18 explained in historical notes muter sections
and 96 of tit. 25- See. 5-25 U. S. C. 261. USCA historical
Note: See. 261, together with the provisions of section 262
of title 25, stipersede those of R. S. sees 2125-2131,

15 Stat. 204 ; Aug, 15, 1876; C. 301An act to increase the cavalry
force of the United States, to aid in suppressing Indian
hostilitieS."

19 SC 208 ; Aug, 15, 1876 ; C. 303An act to provide for the sale
of a portion of the reservation of the confederated Otoe nod
Missouria and the Sac rind Fox of the Missouri Tribes of
Indians in the States of Kansas and Nebraska.'

19 St. 212; Apr, 6, 1876 ; J. Res. No. 6Joint.resolution for the
relief of Turtle Mountain band of Chippewa Indians.

in St, 214; July 3, 1876: J, Iles. No. 13Joint resolution author-
izing the Secretary of War to issue arms.

19 St. 216; Aug. 5. 1870: .T. Res. No. 20Joint resolution prohibit-
ing supply of special metallic cartridges to hostile Indians.
See note re 25 U. S. C. A. 266.

10 St: 221 ; Jan, 12, 1877; C. 19--An act authorizing the use of
cern-tin funds now in the Treasury, belonging to the 0st-tee
Indians."

19 St. 240; Feb. 27, 1877; C. 69An act to perfect the revision
of the statutes of the United States, and of the statutes re-
lating to the District of Columbia:" See. 1-12. S. 2073,
25 U. S. C. 65. USCA Historical Note: R. S. 2073 was
derived from sec, 5 of Act July 9, 1832, 4 St. 564. said sec.
5, with the exception of the use of the words, "Secretary
of War" in place of the words "Secretary of Interior,"
being identical with the Code section. R. S. sec. 2073 did
not contain the word "agents," and had, after the words
"in consequence of the," the word "immigration," The word
"agents" was Inserted, and "immigration" was changed to

" g . 14 St. 087.Ag. 14 St. 28. 333; 18 St. 142 18 st. 72: Rpg. 19 St. 97.
"Cited: U. S. v. Boyd, 83 Fed. 547." Sq. 4 St. 442: 7 St. 30 46. 51, nn. 85. el. 99, 105, 151, 179, 185,

191., 213, 236. 242, 287, 206. 317. 318. 320. 352. 419, 425. 464. 540,
543. 545, 502. 096: n St. 35, 840. 854 855 578. 004; 10 st. 1039,
1044, 1056 1060 1071. 1078. 1094. 1005 1099, 1110, 1107 : 11 St.
514. 709, 701, 702. 728. 744; 12 St. 0.)8, 923, 034. 040, 946. 953,
90s. 064. 072. 977. 981. 997 : 13 St. 003 1163. 070 551 68:). 094 :
14 St. 650. 65a. 668. 684. 687. 758. 760. 772. 779. 786, 788, 802; 15
8t. 506. 515, 054, 500, 506, 007. 021. 638. 051. 057 069. 573, 675,
675; 15 St, 355 362. 708. 720; 17 St. 214. 281. 450; 15 St. 166,
167, 447. 590 fin 34 St. 325 8 19 St. 271 21 St 315. 330 : 23
st. 194. Clifed: 20 Op. A. G. 215 , Mereo. Sel,. Noy. 20, 1934 ; BelkuleP
150 tl S. 588: Postern 13,,nd. 20 C. cle 440 ; Cnw Dog. 100
TT S. 580 : Mt-dnygnItseton 57 C. Clq 357 Sientc 277 U. S 424 ; Skseten,
SR C. Os. 302 : Mine. 2 Ong. 71 ; Ti. S. v. Bova 05 Fcd. 577 TT. S. cr.

Bovd. 83 Fed_ 547 ;17. S. ex rel. Standing Bear, 25 Fed. Cas. No. 14851,
114.3o_ 10 st. 07.
r" A. 20 sr. 471. S. 10 Et. 271; 29 St. 63. 295; 28 St. 286.

Sri 11 St. SS?.
A. 29 St. 500. Citpd: Op. Sol.. M. 29147. Mny 6. 1937: Barris. 249

Fed. 41: n re Mills, 135 B. s. 263; Serbs, 152 O. S. 570; U. S. V. Belt,
128 Fed. 68.
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"emigration," by amendment in.',tant Act.. See. 1R. S.
see. 2139, 25 U. S. C. 241 (27 8t, 260 ; sec. 1, 29 St. 506).1'
Seo Historical Note 25 U. S. C. A. 241.

11) St. 254 Feb. 28, 1877: C. 72An act to ratify an agreement
with certain hands et the Stoux Nation or Inalans and also
with the Northern Arapaho and Cheyenne Indians."

19 SM. 205: Feb. 28. 1971': C. 75Au act to provide for the sale
of rertnin lands in Kansas."

10 8t. 268 ; Mar. 2, 1877; C. S2An act to provide for the prepara-
tion awl publication of a new edition of the Revised Statutes
of the United States,"

19 St. 271; Mar. 3, 1577: C. 101An act making appropriations
for the current and contingent expenses of the Indian De-
partment, and for thinning treaty-stipulations with various
Indian tribes, for the year ending June 30, 1878, and for
other purposes." 25 U. S. C. 100 (30 St. 676, sec. 1). USCA
Historical Note; Provisions similar to these, to some extent,
wore made by previous India n appropriation acts,

19 St. 204; Mar. 3, 1877 ; C. 102An act making appropriations
for the legislative. executive, and judicial expenseS of the
Government for the year ending June 30, 1878, and for
other purposes.

19 St. 319: Mir, S. 1877 ; C. 103An act establishing post-roads
and for other purposes.

19 St, 344 ; Mar. 3, 1817; a 105An act nuking appropflatiOns
for sundry civil expenses of the Government for the fiscal
year eliding June 30, 1878, and for other purpOses.'

19 St. 363; Mar, 3, 1877; C. 100--An act making approprbiiions
to supply deficiencies in t1i approprintions for the fiscal
year ending June 50, 1877, and prior years, anti for other
purposes.

19 St. 405; Mar. 3, 1877; C. 127An net for the relief Of Certain
settlers on the public lands,'

19 St. 447: July 12, 1876; C. 188An act for the relief of the
Snrelies Of J. W. P. Ihintington. deceased, late superin-
tendent of Indian Affairs in Oregon.

19 St. 404: Aug, 15, 1876; C. 314An act for the relief of Floyd
C. Babcock.

19 St. 496; Aug, 15, 1876: C. 326An act for the relief of the
heirs of William Stevens.

19 St. 503 ; Jan. 16. 1877; C. 26An act for the relief of Assistant
Surgeon Thomas F. Aspell. United States Army.

19 St. 541; Mar. 3, 1877; C. 161An act for the relief of Redick
McKee.

10 St. 549 ; Mar. 3, 1877; C. 200An act for the relief of lions
C. Peterson."

19 St. 553; Mar. 3. 1877 ; C. 214An net for the relief of Rosetta
Hert, (late Rosetta Scoville) Charles C. Benoist, Emily
Benoist, and Logan Ironton, half-breed Indians,'

.= . 52 St. 6416, A1so see 25 U. S. C. 421a (28 St. 097) : 25 U. S. C.
244n (48 St. 3901.

S. 20 St. 63 295: 21 St. 114. 485; 22 St. 69. 433, 582: 23 St.
76. 302; 24 St. 29. 440: 25 St. 217. 980 26 St, 336. 980; 27 St. 5,
120, 612; 28 St. 288, 876; 20 St. 321; 30 St. 62. 571, 924; 31 St.
221, 1058; 32 St. 245, 982; 33 St. 189. 1048 ; 34 St. 328, 1015; 35 St.
70. 781. 907; 30 St. 269, 1038; 37 St. 518: 38 St. 77. 582; 39 St. 123,
960: 40 St. 561: 41 St. 2 8, 408. 1225 ; 42 St. 552. 1174; 43 St. 390,
1141; 44 St. 453, 034; 45- St. 200, 1562: 46 St. 270. 1115; 47 St. 01.
820 48 St. 362. Cited: Op. Sel., M. 27314. Aug. 1. 1933; 13entn.
C. eia. 61; Ex p. Crow Dog. 109 IJ, 5, 356; French, 2 Dak. 346: Golden
2 Dalt 378: Quick Bear. 210 U. S. 30; Salois, 33 C. Cie. ;220; Sioux,
85 C. cis. 181; Sioux, 85 C. Cis. 299; Sioux, 86 C. els. 299; Mills,
2 Dak. 71.

4.sg. 17 St. OB. 6. 26 St. 999. Cited: Eastern Band, 20 C. Cis. 449.
43 .99. 14 St. 74; 18 St. 113. rt. 20 St. 27.

9o. 4 St. 442 , 7 St. 36. 40. 51, 69, 83. 91. 99, 106, 114, 161, 179,
195. 191, 212, 213. 236, 242, 287, 296. 317. 318. 320. 352, 419, 423,
464. 540, 543. 545. 530; 9 St. 35, 842, 854. 855. 004: 10 st 1030. 1044.
1036, 1005. 1071. 1070. 1095. 1099. 1111, 1107, 1108: 1: St. 614, 700,
70', 720. 744; 12 St. 628, 028. 034. 941). 946. 947, 953. 938. 964. 972.
976. 1177, 4381. 997. 1172: 13 St. 663, 069. 069. 675, 681, 089, 094; 14
St. 608. 084. 687. 094. 756, 700, 774. 790, 950; 15 St. 505. 515. 584, 590,
596. 622, 039. 640. 651. 657. 673. 670; 16 St. 40. sec. 4; 16 St. 335,
362, PC. 1 2. 708. 720: 17 St-. 214, 281. 456. 631 ; 18 St. 36, 166, 167,
213, 600; 19 St. 187. 197. 20. Ap. 19 St. 197. 3. 20 St. ea, 2011. 295;
21 St. 114, 315, 485; 22 St, 68, 433; 23 St, 76. 862; 24 St. 20, 449;
25 St. 217. 080; 20 st. ORO ; 27 St. 120. 612: 28 St, 286. 876,- 30 St.
62. 571, 652, 924; St St. 221, 1058; 32 St. 245, 982 A. 33 St. 189. 1048;
34 St. 325. 1015: 35 St. 70, 781. Cite: 18 Ga. A. G. 41 , Belknap,
150 U. S. 588; Chippewa, 80 C. els. 410; Bastern Band. 21I Cls. 449 ;
Meelswakanton, 67 C. Cls. 357 ; Osage. 66 C. els. 64: Sioux. 277 U. S. 424;
Sisseton. 58 C. Cls. 302 ; U. S. v. Mitchell, 100 U. S. 146; Wilder, 16
C. Cis. 528.

8g. 1 St. 137; 18 St. 51. 388, 476.
Sg. 18 St. 21, 19 St. 54, e. x02; 19 St. . 104; 19 St. 59, 134.

o Otte: Meclaw'akantoo, 57 C. els. 357.
5° fig. 11 St. 388.
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20 STAT.
20 St. 1 ; Nov. 21, 1877; C. 1--An act making appropriations for

the support of the Army for the fiscal year ending June
30, 1878, and for other purposes.

20 St. 14 ; Jan. 14, 1878; C. 7Ail net establishing postromis.
20 St. 27; Mar. 9, 1878: C. 26An act to ameild ao act entitiod

"An act to provide for the preparation and pnhlieation of a
new edition of the Revised Statutes of the United States",
approved March 2, 1877.'

20 St. 27 ; Mar. 9, 1878 ; C. 28An act amending the laws granting
pensions to the soldiers amid sailors of the war of 1812, and
their widows, and for other purposes.'

20 St. 36; Apr. 17, 1878; C, act to amend ail net entitled
"An act to provide for the sole of certain Now york Indian
lands ill Kansas," approved February 19, 1873."

20 St. 48; May 3, 1878; C. 87An act nuthorizing tbe President
of the United States to iii ii certain negotiations with the
Ute Indians in the State of Colorado.

20 St. 63: May 27, 1878 ; C. 142An act making appropriations
for the current and contingent expanses of the Indian De-
partment, and for fulfilling treaty stipulations with various
Indian tribes, for the yoar ending Julie 30, 1879, mid for
other purposes."

20 St. 89; June 5, 1878; C. 151An act for the sale of timber
lands in the States of California, Oregon, Nevada, and in
\Vashington Territory."

20 St. 115; June 14, 1878 ; C. 191An act making appropriations
to supply deficiencies in the appropriations for the fiscal year
ending June 30, 1878, and prior years, miti for those hereto-
fore treated as permanent, for reappropriations, and for
other purposes."

20 St. 145: June 18, 1878; a 203Au act maki»g appropriations
for the support of the Army for the fiscal year eliding June
30, 1879, and for other purposes.

20 St. 165: Jnne 18, 1878; C. 260An act for the restoration to
market of certain lands in the Territory of Utah."

20 St. 178; June 19, 1878; C. 329An act making appropriations
for the legislative, executive, and judicial expenses of the
government for the fiscal year eliding June 30, 1879, and for
other purposes.'

20 St. 206; June 20. 1878; C. 359An act making appropriations
for sundry civil expenses of the government for the fiscal
year eliding Sone 30, 1879. and for other purposes."'

20 St. 252; June 7, 1878; J. Res. No, 26Joiut resolution provid-
ing for issue of arms to Territories.

90 St. 275: Jan. 29, 1879; C. 33An act making appropriations
to enable the Secretary of the Treasury to carry out tlm
provisions of sec. 254 of the Rev. Stat., and to appropriate
840,000 for the miscellaneous expenses of the House of Repre-
sentatives, and for other purposes.

20 St. 282 ; Feb. 4. 1879; C. 47An act for the relief of the
Domestic and Indian Missions and Sunday School Board of
the Southern Baptist Convention.

20 St. 202: Feb. 15, 1579; C. 82An act to provide for holding
term of the circuit and district courts in the district of
Colorado!'

20 St, 295; Feb. 17, 1879; C. 87An act making appropriations
for the current and contingent expenses of the Indian De-
partment, and for fulfilling treaty stipulations with various

" R. 20 St. 115.
.4g. 10 St. 2C8.

0A9. 12 St. 337; 14 St. 571; 17 St. 500, 560, see. 23.
Ag. 17 St. 4643,so. 4 sr 442: 7 St. 36. 46. 51, 69. 85. 91, 100. 114, 161, 179, 185,

191. 212, 231. 236, 242, 287. 206, 317. 318. 320 340. 352, 425. 464;
9 St, 35. 842 854, 855, 904; 10 St 3039, 1044, 1050. 1004. 1071. 1079,
1094. 1095 ,1099, 1111 1167. 1168 , 11 St 014, 700, 701. 702. 7:'9, 730,
744; 12 St. 028. 928. 920. 934. 935 940. 041, 046. 947, 953, 958. 959,
4164, 965, 972. 973. 976. 977. 081, 997. 1172; 13 St. 663. 675, 032. 669,
600. 691; 14 St 69, 649, 650. 684. 687. 750, 766, 774: 15 st. 505. 515 .

581, 590; 596, 597. 621, 622. 638. 640. 651. 652. 657, 058, 609, 673,
673, 676; 16 St. 40. 355. 362. 708, 720: 17 St. 214. 281; 18 St. 166,
167, 440. 690; 19 St 208. 254, 256, 287. S. 20 St. 200. '21 St. 315.
Re. 20 St. 113. Cited: Baker. 28 C. Cls 870; Belknap, 150 U. s. 58s:
Memlawakanton, 57 C. els. 337; Sioux. 277 U. S. 424; Sisseton, 58 C. Cis.
302:12. S. v. Leathers, 26 Fed. Cite, No. 15581.

" 5. 28 St. 594. cacti: Leeey, 190 Fed. 280.
So. 20 St. 1,433.
Rgo. 13 St. 63. Cited: 25 a a 408; 53 I. P. 128; Hayt, 38 C.

cle. 453o Rog. 5 St. 670; 9 St. 448, 454; 10 St. 173; 12 St. 172, 173, 240,
665, 808, 809; 13 St. 87; 15 St. 179: 17 St. 416. 8. 21 St. 23.

oSg. 10 St. 1094; 18 St. 388; 19 St, 292; 20 St. 80. Rg. 20 St.
377; 21 St. 81. 9. 22 St, 302.

Sg. 19 St. 61.

585



20 St_ 295-21 St. 238 ANNoTATED TABLE OF STA

lielian t ribs, for I be year cialing 30. 188o, and for
ether purposes.'

211 SI, 377 ; Mar. 3. 1870 : C. 18?--Alt net rnnking appropriations 21
for sundry civil expenses :if the govermnent for the tiseat
year enditig JuiJe and tor fflier inwoos0:4.°

20 St. 4 0.); Mar. :1. 18711; C. 183An net, making appropriations
to supply deliOutwie;-: Hie appropriations for the
ytar ending ,Tooe 30, 1879, and far prior years, and for tlok,e
heretofore treated as !term:went, and fot other purposes,

21) St. 427; Mar, 11-479; C. 181An Oct to establish nost-routes.
20 St. -471: Mar. 3, 1s79 ; C. 1110Att act to (upend an act to pro-

vide for the sale of a portion of tia reservatiou of Ow C(ii
qhml ud Oboe and Missonria :mil (he Sac and Cox of the

Missouri tribes Indians in the Stales of Kansas and
Nebraska."

20 St. 473 ; Mar. 3, 187:11 C. 195 An act to piovide for the taking
the 1(40 and sub,-,thplent eettuscs.'"'

20 St. -187 : Dee. 21. 1875 ; Res. No. 3----Joint rcq,:oltil ion extend-
t hoe for Joint Committee on transfer of ltadan Bureau

u. rcperl.
241 :7;1. 488 ; Mar. 3, 1879; J. Iles. No .12Joint resolution in-

sartiet ing the Attorney-110114.ra! of tile thlitCti Stales le brilit-r,

Sill( ilk the oame tlw United Slates to quiet and settle the
lilies to lands of the Black Bob hand of Shawnee Indians."'

20 St. 513 ; Apr. 20. 187S; C. Oct to authorize the INS of
a patent of eerlain lands 111 the Brothertown euservallou. o.

tile slate Wiseensin, to I lie persons selected by the Brie h-
ell:own Indians.'

20 St. 535 ; May 25, 1878: C. 139An net to mil horize the survey
of the Cattaratigus Indian reservation in the State of Nei,:
-York.

20 St. 541 ; one 10, 1878; C. 179An aet to pay foe clerical serv-
ices and extraordinary expenses, under the seventh section
of the :let of August 18, 1850, in the Pawnee land-distriet in
Kansas"'

20 St. 5427 Julie 14, 1878; C. 200An net to legalize eprlain pal
etas issued to moodier,: of I be Putt awatoinie t vibe of Ina ii1118:-'

20 St, 543 ; June 14, 1578; C. 201An act for the relief of James
McGregor.20 St. 590 ; Jan, 13, 1879; C. 13An act for the relief of James
W. Richard and J. S. Brown and Brother, of Denver, Colo-
rado.

20 St. 593 ; Feb. 7, 3879; C. 51An act for the relief of Jesse
Turner and others, sureties upon the officio bond of George
IV. Clarke. formerly Indian agent.

20 St. 603 ; Mar. 1, 1879; C. 128An act for the relief of Catha-
rine and Sophia Germain.

20 Bt. 068 ; Mar. 3, 1879 ; C. 300An act for the relief of Henry
T. Fuller and others, sureties upon the official bond Of Wil-
liam H. Waterman.

20 St. 699; Jan.. 31, 1879 ; Res. No. 4Joint resolution providing
for transportation by the military authorities of John J.
Manuel and two infant daughters from Camp Howard, Idaho
Territory, to St. Charles, Missouri:

21 STAT.
21 St. 11 ; June 12, 1879 C. 1.9An act to extend the time for the

payment of pre-emptors on certain public lands in the State
of Minnesota and Territory of Dakota.

21 St. 11; June 12, 1879 ; C. 21An net to establish post routes:.
21 St. 23 ; Julie 21, 1879; C. 34--An aet making appropriations for

the legislative, executive, and judicial expenses of the goy-
ermnent for the fiscal year ending June 30, 1880, and for
()liter purposes."

21 St. 30; Julie 23, 1870 ; C. 35An act molting appropriations for
the support of the Army for the fiscal year ending June 30,

Sd. 4 St. 442; 7 St, 30, 46. 51, 69. 55. 91, Oft. 100. 111. 161. 170,
18o, 191, 212. 213, '22C., 21.2, 287. 290. 317. 318, 220, :149, 352, 425, 404,
540. 543. 545. 500. f) St, 35, 84'2. 554. 904; 10 St. 1039. 1014. 1006,
1005, 1011, 1079, 1095. 10119. 1111, 1107, 1163; 11 St. 614. 700. 702.
729, 744 ; 12 St. 028. 925, 034. 040. 046. 053, 059, 004, 072. tin, 981,
907. 1172 ; 13 St 603. 675. 652. 694; 14 St. 654, 687. 7no, 700, 786:
15 St. 505. 515. 584, 590. 596. 597. 622, 03S, 651, 057, 069, 676 16 SI.
255, 705. 719. 720 ; 17 St. 281, 456; 18 St. 167. 448, 659; 111 St. 20s.
254. 287. 6. 21 St. 315. Cited: Delltimp, 150 U. S. ii5S Medswakanton,
07 C. Cls. 357; Riotlx, 277 TT. S. 424 ; Sisseton, OS C. Cls. 302; U. s. v.
Leathers, 20 Vet], Cos. No 155$1.

Rpg. 20 St. 200. Su. 20 St. 219,
.49. 19 St. 209.

.12. 25 St. 768.
Sg. 7 st. 342, 405.

(A Cited: 18 Op, A. 0. 223
.3,, Se. 13 St. 1191; 15 St. 531.
'zotig. 20 St. 178.
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188« for mx,r purpeses. :201., 7-- 25 11. S. C. 273 (see
25 U. S. C. 276).

St, 40; Juno 28, 1870; C. -15 An :bet making additional appro-
priations for 1110 service .Pf the Fest itMliee Depart-111cm. for
the fiscal years tnding une 80, 1579, and June 30, 1880, mal
for other purposes.'

St. 07 : Mar. 10, 1881/: C. e, An act nutking :Witham:11 op-
OvoliviationS nit the support of eertitill Indian tribes, for i
year ending dune 30, 1880.

St. ; Mat. Ili. 1880; c. 39An act for the relier ef certain
actual set tiers ott the Kansas: trust and diminished reserve
I:inds in the :State of Kunsas;:'

SI, 70: Apr. 1, 1889 ; C. 41An aet 10 noilwrize the Secretary
of the Interior to deposit certain fends in the United Stittes
Treasurer lieu of invest inent.'' See, 1-25 U. S. C. 161'
US4 Historieill Note: Effective, July 1. 1935, the permanent
approprietion provided for in 1 he lost clause of this seCI
wits ropeak.d by Act June 26, 1934. N. 2. 48 St. 1225, such :let
authorizing, in lieu thereof, an animal appropriation from
the geueral fund of the '.12reasury. See see. 725:t. (b)
Tit 31,

St. 81 ; Apr. 23. 1550 ; C. act to amend an act elitltled
"An net for Hat renlovuil of certain Indhuis in NeW
approved June 20. 1878."

St. 81 ; Apr. 30, 1880: C. 71An act for the establishment of a
lontbolliee in the Territory of Montana.

St. 90; May 0, 1880: C. 74An net to establish post-routi,s.
St. 110 ; May 4, 1880; C. 81An oct making approptiat ions for

the support, of 1 he Army fin- the fiscal year eliding June Op,
1881, and for other putposes.

St. 134; May 8, 1.851); C. 84An act to authorize !he sale of
Fort Logan, Montana Territory, and to establish a new post
on the frontier.

St- 114 ; May 11, 1580 ; (7. 85.,An act making appropriations for
the current ana conlinge»t expenses of the Indian Depart-
faint, and for fulfilling treaty stipulations with varimis In-
dian tribes, for lhe yetir ending June 30, 1881, and for other
purposes." See. 1-25 U. S. C. 10-1; See. 4See Historical
Note 25 Q. S. C. A. 174.
t. 143 May 25, 1850; C. 107An act for the relief of settlers
upon 'the Osage trust and diminished reserve lands in Kan-
sas, and for other purposes:

St. 154 ; Jane 3, 1850; C. 119An act providing for the reap-
portionment of the members of tite legislatures in the Terri-
tories of Montana. Idaho, and Wyoming.

St. 109; Rule 15, 1880 ; 223An net to accept and ratif§
the agreement submitted by the confederated bands of lite
Indians in Colorado, for the sale of their reservation in said
State, and for other purposes. and to make the necessary
appropriations for carrying out the same."

St. 205; June 15, 1880 ; C. 224An net to establish Post Hoods.
t. 210; June 15, 1880; C. 225An act making appropriations
for the legislative, executive, and judicial expenses of the
govermnent for the fiscal year ending June SO, 1881, nod
for other purposes.

St. 238; June 10, 1,880 ; C. 234An net making appropriations
to simply deficiencies in the appropriations for the fiscal year
ending June 30, 18S0, and for prior years, and. for those cer-

11 Sp. 16 st. 362. see. 12; 17 St, 00. see. 2.
72 Sp, 18 St. 272: 19 St. 74. see. 1. 2, 3. cited: Kansas, 80 C, Cis. 204.
73S. 21 St. 114; 28 Bt. 280: 32 St. 636; 49 Kt. 10K, Cited: 17 Op.

A. 0, 104; 20 Op. A. G. 517 : 131nel:feather, 28 C. els. 447; Iowa, 08 c, 018,
585 ; Kansas, 80 C. Cls. 204 ; Quiets Dear, 210 D. S. 50.

14 see: 25 u. S. C. 1613 (45 St. 1164, see. 1. es amended 46 St, 584).
See see. 725s of Tit. 31; 25 U. S. C. 161b (43 St. 1164, see. 2, as amended
46 St, 584). See see. 725s of Tit. 01 ; 25 II. s. c. late (91 St. 110-1, see, 3,

arnendell 46 St. 554). See see. 7253 of Tit, :31 ; 25 IL s. C. 1010 (45 St.
1164. sec, 4, itH 111Ialed 40 St, 584). See see. 725s of Tit 31.

14,1, 20 st. 232.
'0,9g. 4 St. 442 ; 7 St. 36. 46. tit 60. 55. 01.119. 106. 114, 101. 179. 185,

191, 212, 213, 236, 242, 287, 296, 317, 318, 320, 349. 332. 423, 464, 510.
543: 545. 506; 11 St. .33. 8-12, 854. $55, 904; 10 St. 10391. 1044, 1056. 1005,
1071, 1079, 1094. 1095. 1099. 1109. 1167. 110S: 11 Stet, 614, 700, 701,
702, 729. 730, 744; 12 St. G2R. 975, 081. gni. 1171; 13 St, ti(13. 675. 552.
604 ; 14 st. 640, 0.84. 687. 750, 705. 706. 774, 786 ; 3.5 St. 5o3, 514, 515,
594. 590. 593, 022, 0311. 640. 651, 652. 055, 66D. 670: 10 St. 40. 355. 31;0,
302. 708. 720; 17 St. DO. 281. 456; 15 St 140. 167. 449. 689 ; 10 st. 254,
257; 21 St 70. S. 21 St. 259. 015. Rp. 30 St. 123. Cited: 17 Op. A, G.
531; Belknap, 150 D. S. 588 ;_ Dyer, 20 C. Cls. 100: Mettrovakatiton.
C. Cls. 357; Sioux. 277 U. S. 424; SiRseton, 58 C. CPI. 302; Smith.
57 C. eN. 310; U. S. v. Pumphtey, 11 App. D. C. 44; U. S. v. Sandoval.
231 Ti. S. 28.17 Rg. 15 St. 619: 10 St. 235; 17 St. 32; 18 St. 35, 330. 5, 21 St. 435;
22 St. 178, 302, 453 23 St. 70; 28 St. 256. 077: 30 St. 234 ; 34 si.
1056; 35 St. 781 ; 45 St. 711 ; 40 St. 1272. Rp. 23 St. 22. Cited: 17 Op.
A. G. 262 ; 17 Op, A. G. 366: 21 Op. A. G. 131; Memo. Sol., Sept. 20.
1937. Aum 27. 1938; 25 L. n 408; 56 L. D. 330; U. S. v. Morrison,
203 Fed. 364; Ute, C, Cis. 440.
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tilled as due hy the accoinnting-oflicers of the Treasury in
:,ecurdattee with sectimt foot of the act of. June 14, 1878,

paid from perm:m(et a 019'4)11H:0 ituis 00,1 for °Lhor
21. St. 259; .hute itt 1880; C. 235--An act making appropriatioosfor the sundry civil xpenses of the governnund for theiseil I year elating Juno 1Rs1, and for outer purooses."
21 SA: 211 1ui 16. 1-80: C. 251Ao ;ter to carry into effect t he

situlil ;Ma cent it rt jele!"4 t he treaty between the UnitedStates and the Great and Little Osage Indians, proclaimedJanuary 21,
St. WS: .hthe 7, 1880 ; .1 lEes. No. 44Joint resolution to pro=

vide for t ho pit/ale:it ion and distributing of I. suppteinent tothe Revised statutes.
21 St. 310; June 16, 1880 ; J. Res. No. 07joint resolution au-

thorizing the Secretary of the Interior to certify school landsto the State of Kansas.
21 St. $15; .1tuttmry IS, 1881: C. 23An act for the relief of the

Wionentigo Indians in wiscooshi, and to aid them to obtainsubsistence by agricultural pursuits, and 1:o promote theirjill iza t kat"
21 St. 340: February 24, 1851 ; C. 79Att act making appropria-

tions for the sopport of the Army for the fiscal year endingtime $0, 1882 and for other purposes:
21 St. $52; Febrnary 28, 1881; C. 1,30--An act to establish post-routes.
21 St. 377 ; March 1, 1881 ; C. 07An'nct for the relief of settlers

ilpoil I he AbSentee, Shawnee hinds iii Kanstis, and for otherpurposes!'
21. St, 380: March 3, 1881 ; C. 128An act to provide for the saleof the zeinairalcr of the reservation of the ConfederatedObit! and :,lissouria Tribes of Indians. in the States of Ne-braska and Kansas, mid for other purposes.'
21 St. 385 ; March 3, 1881 ; C. 131.1.--An act nicking appropriation;for the legislative, executive, and judicial expenses of the

government for the limit. year cializig June 30, 1882, and forother purposes,
21 St. 414 : Mar. 3, 1881 ; C. 332An act making appropriations

to supply deficiencies in the appronriations for the fiscal yearending June 30, 1881, and for prior years, and for those
certified as due by the accolulting officers of the Treasury in
accordance with sec. 4 of the act of June 14, 1878, heretofore
paid from permanent appropriations, and for other pur-poseS.6'

21 St. 435; Mar. 8. 1881 ; C. 133An act making appropriationsfor sundry civil expenses of the government for the fiscal
year ending June 30, 1882, and for other purposes.'

21 St. 468; Mar. 3. 1881 ; C. 136An act making appropriations
for the construction, completion, repair, aml preservation of

rposes,certain worIcs on rivers and harbors, and for other pu
21 St. 485; Mar. 3, 1881 ; C. 137An act making appropriations

for the current and contingent expenses of the Indian De-
partment, tut(' for fulfilling treaty stipulations with Various
Indian tribes, for the year ending June 80, 1382, and forother purposes!'

21 St. 504; Mar. 3, 1581; C. 139An act for the ascertainment oftime =Mint due the Choctaw Nation."
21 St. 509 ; Mar. 3, 1881 ; C. 149An act to graduate the price and

dispose of tbe residue of the Osage Indian trust and dimin-
ished-reserve lands, lying east, of the sixth principal merid-
ian, in Kansas.

73 so. JO St. 13. sec. 4 ; 21 st. 117,
8.6. 12 St. 120: 14 St. 087, S 24 Sl. P51: 26 St. 1414. Cited:Idareas, 80 C. Cla. 20t; Oanat it,ar. 210 P. S. 50.

12 St. 055; 19 St. 172: 18 St. 170. .1_O ee 15; 444 ; 19 St.194, 255 ; 90 St. 82. 412; 21 15t, 1213. 5, 22 st. not Cited: 1:1 09. A, 33,; 10 On. A. O. 550: it f n. Memo. 290; Op. Sol. Ott May 15. 1933:Menlo. Sol.. Mar. 6. 1947 1 S. v. Caln-lionnete:. 215 Fed. 212: U. S.v. Cass, 240 Fed. 617 ; 1J. S. v. Corporation. 1111 F. 25 150; D. S. v.Jorce, 2,10 Fed. 11. S. v. Satinders, 110 red. 208.'8' Sq. 10 St. 1053 ; 10 St. 53.
8)./. 19 St. 170. s. 22 St. 202; 24 St. 214 ; 27 St. 568. A. 28 St. 84,0.5g. 10 St. 1005; 15 St. 513. S. 25 St. 980. Cite(t: Eastern. Band,20 C. Cls. 440.

"Sg. 21 St. 202. SIT. 2; Sen. Res. oct. 10, 1877; Sen. Rea. Jan. 16,1870. Cited: UN.. 45 C. cis. 440.
Sq. 4 St. 442 : 7 st, 40. 46. 01, 00. 95. 91. 99. 100, 114, 161, 1711,

185, 191, 212. 213. 236, 242, 287. 296. 317. 318. 220. 940, 352, 425.404. 540. 543, 545. 506: 9 5t. 95. 842, P.:14, 855, 904: to st 1030. 1044,
1006, 1071. 1070, 1095. 1009, 1107. 1105; 11 Sr. 614. 700. 701. 102.729, 744: 12 st..- 025. 1181. :107. 1172 ; 13 St. 033. 075. 1132. 694 ; 14 St.649. 650. 1354, 687, 750. 776. 786; 15 St. 505, 514. 515 584, 590, 1190.621. 022, 038 640 051. 055. 670: 16 St. 355. 70R, 720: 17 st. 281 , 4011 :18 St 167, 689; 10 st. 1154. 2871 s. 33 St, 724. Cited: 11 Op. A. G.381; Belknap. 150 IT. S. 588: Dyer, 20 C. Cls 106; meartwakanton, 57e. 357: Sioux. 277 rr. S. 424 : Slitsetnu. 05 C. els. :302.

0 5 t7. 11 St. 611. Cited: Choctaw, 119 1 S. 1 ; Chaptaw, 19 C. Cls.
243; Choctaw, 21 C, ON. 99 ; 011011an. 159 P. S. 3013; Thebo, 66 Fed. 372.

STATI* . ND TREATIES 21 St. 238-22 St. 68

21 St, 510 : Mar. 3, 1881 ; C. 152An net for the payment of cer-tain Indian war bonds of the State of California.'21 St. 511: Mar, 3, 1881; C. 155A.0 id, to eoutirin the title toeertain lands in the State of Ohio.'
21 St. 520 ; Mar. 3, 1SS1; J. Res. No. 25Joint resolution direct logthe Secretary of Wa to torestigalc the claim of the State ofFlorida against the United States for expemlitures math:, tosuppressing Indian hostilities in said State between Int.,years 1855 and 1800. and to report the result or such inves-tigation to Congress.
21 St. 543; June 4. 1880; C. 122--..1.11 act for i he relief of cort:tin

homestead and pre-emption settlers. in Kansas and Nebraska.21 St. 544; June 4, 1880; C. 123An net to permit Elias C.Boudillot, Or the Cherokee Nation, to sue in the Court ofClaims!'
21 St. 549; June 8, 1580; C. 158An act for the relief of Ltenry

Wu rren.
:21 St. ass; Jtme 10, 1880; C. 259An act for the relief of AmandaM. Cook.
21 St. 040; Mar. 3, 1581 ; C. 101--Au act for the relief of Dodd,

Brown and Company of St. Louis. Missouri.
21 St. 641; Mar.. 3, 1881 ; C. 162-11n iict for tbe relief of citizens

of Montana who served with the United States troops inthe war with the Nez Pemts, and for the relief of the heirsof such as were killed in such service,
21 SL 652; mar, 3. 1881; C. 190An act for the relief of William

Rectos.

22 STAT.
22 St. 7 ; Mar. 4, 1882; C. 21All act for the relief of the Eastern

Shawnee Indians at the Quapaw Agency, Indian Territory.22 St. 7 ; Mar. 6, 1882; C. 24An act to provide for cert.:tin ofthe most urgeot deficiencies in the appropriations for thefiscal year einfing June 30, 1882, and for other purposes."22 St. 13 ; Mar. 6, 1882 ; C. 27An act to establish post-routes.22 St. 30; Mar. 22, 1882 , C. 46An act authorizing the sale of
certain logs eut by the Indians of the Menomonee Reserva-tion in Wisconsin."

22 St, 30; Mar. 22, 1882; C. 4TAn act to amend see. 5352 of
the Revised Statutes of the United States, in reference tobigamy, and for other purposes,"2 Sec. 8-48 U. S. C. 1461,22 St. 35; Mar. 28, 1882; C. 52An act to extend the northernboundary of the State of NehraSka."

22 St. 36 ; Mar. 31, 1882 ; C. 55An aCt to confirm certain instruc-
dons given by the Department of the Interior to the Indian
agent at Green Bay Agency, in the State of Wisconsin, mutto legalize the acts done aud permitted by said Indian agentpursuant thereto.

22 St. 42; Apr. 11, 1882; C. 74An act to accept and ratify the
agreement submitted by the Crow Indians of Montana forthe sale of i portion of their reservation in mid Territory,and for other purposes, and to make the necessary appro-priations for carrying out the same."

22 St.. 47; Apr. 21, 1882; C. 85An act to provide a deficiency for
the subsistence of the Arapahoe, Cheyenne, Kiowa, Comanche,Apache and Wichita Indians.

22 St. 63 ; May 1:5, 1882; C. 144An act to provide for the saleof the lands of the Miami Indians in Kansas."
22 St. 68: May 17, 1882; a 163An act making appropriationsfor the current and contingent expenses of the Indian De-partment, and for fillfilling treaty stipulations with varionsIndian tribes, for the year ending :Tune 30. 1883. and forother purposes." Sec, 1p. 70, 25 U. S. C. 23." ITSCA

So. 10 St. 582. S, 28 St, 843.
Sg. 7 St. 160. 178.

"52. 14 St. 700; 15 St. 125. Cited: 18 Op. A. 0. GO."Cited: Meanwaitanton. 57 C. CIs. 357.
ng, 49 St. 1035. cited: Quick Bear, 210 U. S. 50.Ute. 45 C. Cp.s44114

"46d..-11.7,LSrl.45049.8. 7y, 2t4 Si. 30. 433 , 23 St. 76. :3112; 24 St. 20,449; 25 Bt. 217, 980 26 st. 830. 989 ; 27 St. 120. 612; 25 St. 280.R70: 20 St. 321; 30 St. 62. 571. 924; 31 St. 221 1058. :32 St. 245.989 :33 St. 189. 304A; 34 St. :125. Cited; 19 L. D. 24 : 48 t.. D. 479;49 L. D. 376 ; Op. Std., M. 5805. Nov. 22. 1921; 13 L. D. Menlo. 11.8Crow, 81 C. Cis. 238. Draper. 164 U. 5 T. 240; ruscott, 73 Fed. 60;P. S. , Powers. 3115 11. S. 027; U. S. v. 12 Bottics. 201 Pod. 191.
So, 10 sr. 1093: 17 St. 031. .4. "2 St. 116.050. 7 St. 36. 40. 51. 69. 85. 91-. 99, 1011. 114. 101, 179, 185, 191.212. 236. 242. 257. 2913. 317 920. 949, 302. 420, 464. 540, 543, 544.596; 9 St. 3n. 542. R04, 855 10 St. 1039. 10-14. 1050. 1071. 1079.1694. 1165; 11 St 614. 699. 729. 7441 12 5t. 695. 071. 097. 1172:13 St. 003. 673, 682. 003 ; 14 St. 650, 687, 750, 700. 709, TSO;

5o5. 511. 584. 500. 596, 398, 001. 057. 16 St. :335. 708, 720 ; 17 St.281. Mt; 1 S St. 167, 437. 059 : 19 St. 254. 287. N. 22 St. 302,43:3; 29 St, 70, 268. Cited: 17 Op. A. 0. 047 ; 19 Op. A. O. 252;
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22 St. 68--22 St. 433 ANNOTATED TABLE OF

llisforical Note: This provision superseded R. S. 2041, pre-
serilfing the duties of itm commissioners, twit auli9olziug
Illtdo to supervise all expenditures of motley appropriated
for the benefit of Indians. as Well as to inspect. goods par-
0015(41, etc, Att inquiry into conditions In the Indlint serv-
ice, whit a view to aswrtaining any and all facts rtAating
to :he conduct ;nal olittiogetuein of lite thireon of Indian
Affairs, recuintuoinling suelt changes in the admin-
istration of Indian affairs as Would promote the betterment,
(If the service and hi! Wolf-being nf luditins, by commi-siott
to he known as the Joint Commission to Investigate Indian
Affairs, to bo composed of 3 Members of the Senate, tind
it Members of the tratiNe orr Relimsentatives, which was au-
thorized to examine into the conduct and tuanagement of
the Hurean iff Hoban Affairs and all its hnl MAWS and
attOneius. their gorgani%at liii Ind admilliNtratiOn, the findings,
emiclusions, and riT(IfilinellthltiOli8 of such commission to be
reported to Ctingress duriug the Congress, was provideo
fer hy June 30. 1 i"13, s. 1, 38 St. Sl. See. 1p. 86, 25
U. S. C. 55'; sec, 1p. 87, It. S. 2056, 25 U. S. C. 28.
USCA Historioti Note: II S 2056 as originally enacted. in
the Rev. Stat. was hased on Act of Feb. 27, 1851, sec- 6,
11 St. 587; and Act Apr. 8,1804, sec. 4, 13 St. 40, and did not
coutala the wonis at the lent thereof !'n lid until his successor
'IS duly appointed end This clause was adeed by
amendment by instant Act. Sec. 6-25 U. S. C. 46 (23 St.
97, see. (1 ) USCA Historical Note: 23 St. 97, sec. ti also
contains a provision substantially in the sante totinS as those
of the Code sectien. 25 U. S. C. 03 (23 St. 97, see. 6).
See. 7-25 U. S. C. 3.

22 St. 111 ; June 27, 1882; C. 211An act to authorize the Svc.
rotary of the Treasury to examine and report to Congress
the amount of all claims of flat States of Texas, Colorado,
Oregon. Nebraska, California, Kansas, fold Nevada, and the
Territories' of Washington and Idaho, for money expended
end helehtedness assumed by said Stales and Territories
in repelling invasions and suppressing Indian hostilities, and
for et her imrposes.

22 St. 116; Juno 27, 1882; C. 216An act to amend section two
or an act entitled "AU act to provide for the sale of the
lands Of the Miami Indians in Kansas approved May 15,
1882.'

22 St. 117 ; June 30, 1882; C. 254An act making appropriations
for the support of the Army for the fiscal year ending June
30, 1883, and fur other purposes.

22 St. 148; July 3, 1882; C. 268An act to accept awl_ ratify art
agreement with the Shoshone and Bannock Indians for the
sale of a portion of their reservation in Idaho TeMtory
required for the use of the Utah and Northern Railroad, and
to make tbe necessary appropriation for carrying out the
same.'

22 St. 157; July 19, 1882; C. 284An act to accept ant] ratify
1111 agreement with the Crow Indians for the sale of a por-
tion of their reservation in the Territory of Montana re-
quired for the use of the Northern Pacific Railroad, and
to make the necessary appropriations for carrying out the
same.'

22 SI. 177; July 28, 1882 ; C. 350An act to provide for the sale
Iof certain Kickapoo ndian lands in Kansas.'

27 St. 178; July 28, 1882 : C. 357An act relating to lands in
Colorado lately occupied by the Uncompahgre and White
River Ute

22 St. 179; July 31, 1882; C. 360An act to amend see. 2133 of
the Revised Statutes in relation to Indian traders.' Sec. 1
R. S. 2133, 25 IT. S. C. 264.

22 St. 181 ; July 31, 1882; C. 363An act to provide additional
industrial training-schools for Indian youth, and authorlZing

3 L. D. 580 ; Belknap, 150 U. S. 588: Choctaw, 81 C. Cis. 63; Conners,
33 C. Cis 317 ; Lucas. 103 II. S. 612; Mi.dawaltanton. 57 C. Cls. 357;
pawnee. 58 C. Cis. ; nonlern. 24 C. CIs. 331 ; Sae & Fox, 220 IL S.
48t ; sac & Fox, 45 C. (as. 287: Shoshone, 82 C. Cts. 23; Sioux. 277
U. S. 424 ; Sisseton. 58 C. Cis. 302; U. S. v. Mitchell, 109 U. S. 146 ;
B. 9, v. Sandoval, 231 U. S. 28.

"This section has heeu superseded by Ex. Or. 0145. May 25, 1933. See
note to 25 U. S. C. 21.

tRert 5 U. S. C. 821. et seq.
..We: 23 U. S. C. 472.

.4g. 22 st. 08.
2,9g. 15 St. 673. Cited: Op, Sol.. M. 5380, June 19, 1923.
3 Sg. 13 St. 365 ; 15 St. 49. Cited; Crow, 81 C. Cis. 238.
4Rg. 13 St. 029.

g. 21 $t, 203. Cited: Ute, 45 C. CUR. 440.
a AO, 4 St. 729. Cited: 20 Op. A. 0. 215: 27 Op. A. G. 558; Memo.

sot., Nov. 20, 1934 u. S. v. 48 Pounds, 35 Fed. 903.
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the use of unoccupied military barracks for :41tell purpo
Nee. 1-25 U. S. C. 270. (Supor,eded It. S. 20.49.1"

22 St. 181; Aug. 2. 1882; 17. 371Au act to grant a right of wozoo

hor a railroad and telegraph line through the lands of the
Clndlaw tAlicita,,atv ut ions: of Indians to the St. Lents
and tia 11 Francisco lty. Co.. and for nutter purposes.'

22 81. /01; Aug. 2. 122: C. 375---A1L act making appropriations
for the construction, repair, and preservation of certain
works on rivers and lcurbors, and for other purposes.

22 St. 215: Aug. 5, 1882; C. 189An toet lottking npproprifilions
for the Vxecutive, and judieltil expenses ot
the government for the fiscal year ending June 30, 1883,
nnd for other purposes.

22 St. 257; Aug. 5, 1882; C. 390An net making approprintions
to supply deficiencies itt the appropriations for the -fiscal
year ending June 30, 1882. and for prior years, and for
those certified as doe by the accounting ntravrs tor the
Treasury in accordance with see. 4 of tile act of Jime 14.
1878. heretofore paid from permanent appropriations, and
for other purposes,'°

St. 297 ; Aug. 5, 1882 ; 352---An :ict authorizing the Secretary
of the Interior to dispose of Certain lands adjacent to Mc
town nf Pt_'titlletoui tmt the Slate of Oregon, belonging to Me
Umatilla Indian Reservation, and for oilier purposes.

22 sr. 12:19; Aug. 5, 1882; C. 391An net granting the right of
way to the Arizoati Sunthern It. Co through the Pap:igo
Indian Reservation, in Arizona.

22 St. 301: Aug. 7, 1882; C. 132An net to reimburse the Creek
orphatt fund."

22 SI. 302; Aug. 7, 1882 ; C. 433--An aot making approprial ions
for sundry civil expenses of the keivernment for thy fiseal
year ending June 80, 1883. and for other purposes.i'

22 Sr. 841; Aug. 7, 1882; C. 434An act to provide for the sole
Or it part of the reservation of the Omaha tribe Of Indians
in the State of Nebraska, and for other purposes,"

22 St. 315; Aug, 7, 1882 ; C. 430An act to authorize the auditing
of certain impaid claims against the Indian Bureau by the
nceouuting ()dicers of the Treasury."

22 St. 349; Aim. 7, 1882; C. 446An act for the manufacture of
salt in the Indian Territory.'

22 St. 350; Aug. 7, 1882; C. 448An aet to establish post-routes.
22 St. 373: Aug. 8, 1882; C. 469An act to ometra sec. 47G6, tit

57, of the Rev, Stat, of the
22 St. 399; Jan. 6, 1883; C. 12An act to reimburse the stale

of Oregon and State of California :tad lite citizens thereof
for molleye paid by said States in the suppression of Indian
hostilities during the Modoe war in the years 1872 and 1873.

22 St. 400; Jan. 6, 1885; C 13An act to provide for holding 11
lerin of the District Court of the United States at Wichita,
Kansas, and for other purposes.17

22 Si. 432 ; Mar. 1, 1883; C. 59An act to authorize the Seneca
Nation of Indians, of the Stale of New "York, to grant title
to lands for cemetery purposes."

22 St. 433 ; Mar, 1, 1883; C. 61An act making appropriations for
the current and contingent expenses of the Indian Depart-
ment, 01111 for fulfilling treaty stipulations with various In-
dian trilby.% for the year ending June 30, 1884, and for other
purposes.°

7 Sy. 1 St. 137.
a See: 25 U. S. C. 273.

4. 24 St. 76. Cited: Choctaw. 83 C. Cls. 140.
sg. 12 St. 1112; 16 St. 302; 17 St. 020. Cited: Goat, 224 U. S.

458; Kama% SO C Cla. 204; Ute. 45 c. Cis. 440.
sg. 7 St. 360. 2. 25 St. 565. Cited: Creek, 77 C. els. 159.

22So, 1 St. 137_,* 15 St. 223; 16 St. 300; 18 St. 388; 20 St, 219; 21
St. 202, 380; 22 St. 42, 85. S. 22 St. 433; 25 St. 694. Cited: Thnyer,
68 Aft Month. 540, 676; Eastern nand. 20 C. CIL 449; Oki Settlers,
148 U. S. 427; U. S. v. Boyd. 06 Fed. 577; U. S. V. Boyd. 83 Fed. 547.

"SO- 14 St. 668. A. 27 St. 612. 8. 23 St. 302; 24 st. 214; 25 St.
150; 26 st. 329; 28 st. 270; 32 St, 245; 37 St. 111; 43 St. 726. Cited:
Memo. Sol. off., Jan. 22, 4930; 27 L. D. 399; 38 L. D. 559; 42 L. D.
493; 48 L. D. 222; chase, 256 U. S. 1; Chase. 238 Ped. 887 ; Clay,
282 Fed, 268; Dixon, 268 Fed. 285; First. 50 F. 26 307; 6110In, 250
D. S. 10; Hallowell. 239 U. S. 506; Ulanoivell. 221 U. S. 317: Sloan, 95
Fed. 193; Slonn. 118 Fed. 283 ; U. S. v. Chase. 245 U. S. 89; C. S. v.
Flourney, 69 Ved. 886; U. S. v. Law, 250 Fed, 218; U. S. v. Pelican.
232 U. S. 442; IT. S. v. Thurston, 143 Fed. 287; work, 29 F. 214 3913.

ii Cited: Byrd, 44 C. Cis. 498.
16 So. 14 St. 799." g. 10 St. 194.17 Cited: Ex p. Crow Dog. 109 U. S. 556; Lucas, 163 U. S. 012; U. S.

v. Rogers, 23 Fed. 658; U. S. v. Soule, 3o Fed. 918,
Lb sg. 18 St. 330.to Sp. 4 St. 442; 7 St. 36, 46. 51. 69. 83 01, 99, 100, 114, 101, 179,

1Fts, 191, 212, 213, 2'30, 242, 287, 296, 317, 320, 349. 352. 425. 014. 540,
943. 545, 506: 9 st. 35. 842. 854. 855, 904: 10 st. 1039, 1094, 1050 , 1071,
1079, 1094, 1095, 1107. 1168 ti st. 014, 700, 702. 729. 744 ; 12 St. 028,
981, 997, 1172; 13 St 633, 675. 682. 694; 14 St. 050, 687, 756. 774, 770.
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:2 Si. 436 : Alor. 8. 1883 ; C. 213An act making appropriat ions for
the support, of the Army for the fiscal year ending June 30,
16s-1, and for other purposes.

:2 SI. '462 ; Mar. 3, 1SS3 ; C. 115--An act making appropriations lo
provide for the expeoses of tbe Government of the District of
Celtunbia for the fiscal year eliding June 30, 1834, and for

t leo: purposes.
:2 St. -138 ; Mar. 3, 1883 ; C. 121An act to reduce internal-reve-

111W taxat ion, on41 for other purposes.'
2 Si. ; Mon 3, 1883 C. 128 An act making appropriations

for the legislative, executive, and judicial expenses of ihe
governmont for the fiscal year ending June 30, 1884 and for
4111101' purposes.

:2 St. 512 ; Mar. 3, 1833 ; C. 139An act to establish certain post-
routes.

2 St- 582: Mar. 3, 1883 ; C. 120An act to create three additional
land districts in the Territory of Dakota.

2 St. 582 ; Mar. 3. 1883; C. 141An act making appropriations
lo supply deficiencies iu the appropriations for the fiscal year
eliding June 30, 1883, aod for prior years, and for those certi-
fied as due by the accounting officers of the Treasury in ac-
cordance with section four of the act of Juue 14, 1878, here-
tofore paid from permanent appropriations, and for other
purposes.' Sec. 1p. 590, 25 U. S. C. 133 (24 St 463 ; 44 St.
560, see, 1 ; 45 St. 991, see. 1)."

" St. 003 ; Mar. 3, 188+3 ; C. I43An act making appropriations
for sundry civil expenses of the government for the fiscal year
ending June 30, 1884, and for other purposes,"

St. 716; July 15. 1832; C. 305An net granting a pension to
()verge C. Quick.

St. 717 ; July 22, 1882; C. :119An act granting a pension to
Jacob Nix,

2 Si. 725 ; Aug. 1. 1882 : C. 369An act granting a pension to
Amanda J. McFadden.

" St. 727 ; Aug. 5, 1382 ; C. 409Att act for the relief of Eugene
B. Allen.

') St. '728 ; Aug. 5, 1882; C. 406An act for the relief of Joab
Spencer and James R. Mead.

" St. 733 ; Aug, 7, 1882; C. 450An act for the relief of Joseph
Hertford.

2 St. 733 ; Feb. 22, 1883 ; C. 54An act for the relief of E. P.
Smith.

2 St. 755 ; Mar. 1. 1383; C. 63An net for the allowance of cer-
feint claims reported by the accounting officers of the United
States Treasury Department.

2 St- 701 ; Mar, 2, 1883 ; C. 70An act granting a pension to
Thomas Alleock.

2 St. 804 ; Mar. 8, 1833; C. 113An act for the relief of Powers
and Newman and D. and B. Powers,

2 St. 1134 ; July 29, 18.32AgreementMexico."
2 St. 939 ; Sept. 21, 1882AgreementMexico.'

9

23 STAT.
3 St. 15; May 1, 1834 ; C. :37An act to provide for certain of the

most urgent deficiencies in the appropriations for the service
of the Government for the fiscal year ending June 30, 1884,
and for other purposes."

St. 22 ; May 14, 1884 ; C. 50An act to repeal section eight of
an aet entitled "An act to accept and ratify the agreement
submitted by the confederated bands of Ute Indians in Colo-
rado for the sale of their reservation in said State, and for
other purposes, and to make the necessary appropriations for
carrying out the same," approved June 15, 1880."

56; 15 St. 514, 515. 584. 590. 596. 622. 635. 638, 651. 052. 655, 057.
76;10 st. 13, 355. 708. 709, 720; 18 St. 689 ; St. 254. 287 ; 21 St. 200 ;2 St. 92, 68, 328. 5. 23 st. 70. Cited: 34 L. D. 702 ; 42 L D. 192 ;
;rduwakatiton, 57 O. Cls. 357 ; 13. 8. v. Mitchell, 109 U. S. 140; U. S. v.ierson, 145 Fed. 814.
2° Ag. 17 St. 35.

Sg. 19 St. 254. 5. 24 St. 449; 39 St. 123; 46 St. 584. .4. 44 St. 1160.p. 45 St. 585. Cited: Memo. Ind. Off., Jun. 17, 1936 ; Eastern Band.
17 U. S. 288 : Creek. 78 C. Cis. 474 ; Eastern Hand. 19 C. els. : Eastern
and, 20 C. els. 449 ; Metlawskanton, 57 C. els. 357 ; Shoshone, 85 C. els.
it ; Shoshone, 82 C. CIR. 23: U. S. V. Algoma, 305 U. S. 415.
22See: 25 U. S. C. 161b ; 31 U. S. C. 725s,
al sr/. 1 St. 137; 15 st. 035 ; 21 St, 316; 22 St. 217. S. 25 St. 608;St. 576. Cited: Brewer-Elliott. 260 U. S. 77 ; Eastern Band, 20 C. Cis.

19 ; Ex p. Crow, 109 H. S. 556; Lahadie. 6 okia. 4007 Kansas, 80 C. cis.
54 ; Pawnee, 50 C. Cis. 1 ; U. S. v. Hutchings, 252 Fed. 841.
7.4 A. 22 St. 939.

Ag. 22 St. 93,..
Cited: Olavey. 35 C. OS. 242.
RIV. 21 St. 199. sec. S.

STATUTES AND TREATIES 22 St. 456-23 St. 340

23 St. 24 ; May 17, 1834; c. 58An act proVitling a civil govern-
ment for Alaska.'

23 St. 69; July 4, 1884 ; C. 177An act to Grant to the Gulf, Colo-
rado and Santa Fe liy. Co. a right of way through the Indian
Territory, and for other purposes.'

23 St. 73 ; July 4, 1884 ; C. 179An act to grant the right of way
through tlie Indian Territory to the Southern hallShIS Ey.
Co. and for oth purposes.'

23 St. 76; July 4, 13, , C. 180 An act making appropriations for
the current and contingent expeuses of the Indian Depart-
ment. and for fulfilling treaty stipulations with various In-
dian tribes, for the year ending June 30, 1885, and for other
Purposes." See. 1-25 U. S. C. 195, 25 U. S. C. 249; 43 U. S. C.
190; See. 6-25 U. S. C. 46 ( 22 St. 88, sec, 6)," 25 U. S. C. 63

St. 88, sec. 6) : Sec. 3-25 U. S. C. SS; See. 925 U. S. C.
298 ; See. 10-25 U. S. C. 154.

23 St. 107 ; July 5, 1884; C. 2I7An act making appropriations
for the support of the Amy for the fiscal year ending June
30, 1885, and for other purposes.

23 St. 159; .Tuly 7, 1884 ; C. 331An act making appropriations
for the legislative, executive, and judicial expenses of tbe
Government for the fiscal year ending June 39, 1885, and for
other purposes.

23 St. 194 ; July 1, 1834 ; C. 332An act making appropriations
for sundry civil expenses of the Government for the fiscal
year ending June 30, 1835, and for other purposes.'

23 St. ; July 7, 1884; C. 334An act making appropriations
to supply deficiencies in the appropriations for the fiscal
year eliding June 30, 1834, and for prior years, and for those
certified as due by the accounting officers of the Treasury in
accordance with section four of the act of June 14, 1878,
heretofore paid from permanent appropriations, and for
other purposes.'

St. 267 ; Feb. S, 1884; J. Iles. No. 8Joiut resolution appro-
priating $100,000 for the support of certain destitute Indians.

23 St. 268; Feb. 25, 1884; J. lies. No. 14Joint resolution author-
izing an expenditure of money for Indian educational pur-
posee'

23 St. 296 ; Jan. 31, 1885; C. 47An act to authorize the appoint-
ment of a commission by the President of the United States
to run and mark the boundary lines between a portion of
the Indian Territory and the State of Texas, in connection
with a similar commission to be appointed by the State of
Texas."

23 St. 340; Mar. 3, 1885; C. 3I9--.An act providing for allotment
of lands in severalty to the Indians residing upon the Lima-

Srb 17 St. 424. S. 49 St. 1250. Ro. 30 St. 600, 1253. Cited: 18 Op.
A. G. 557 : 50 L. D. 315; 53 I. D. 593 ; Memo. sol Feb. 17. 1939 ; Colum-
bia, 161 Fed. 00 ; Endleman, 86 Fed. 456 ; Heckman. 119 Fed. 83 ; In re
Minook. 2 Maska 200; Johnson, 2 Alaska 224 ; Kie, 27 Fed. 351 ; McGrath.
107 Fed. 473; Nagle, 191 Fed. 141 ; Nelson, 30 Fed. 112 ; Worthen, 229
Fed. 966 : D. S. v. Berrigan. 2 Alaska 442 ; U. S. V. Cadzow. 5 Alaska 125 ;
U. S. v. Lynch, 7 Alaska 508; U. S. v. Nelson, 29 Fed. 292; U. S. v. War-
wick. 51 Fed. 280.

Sg. 1 St. 137.
Sg. 1 St. 137. Cited: Cherokee, 135 U. S. 611; Oklahoma, 220 U. S.

277 ; Thebo. 60 Fed. 372.
4817. 4 st. 442; 7 St. 36. 44. 51, 69, 85. 91. 09, 106, 113, 114, 161.

170, 185, 191, 210, 234, 242, 287, 290, 317, 320, 349, 425, 464, 54o,
545. 596 : 0 St. 35, 842, 853. 904; 10 St. 1039, 1044, 1056. 10039, 1078,
1093. 1005. 1167 ; 11 5t. 611, 699, 702, 743 : 12 St. 628, 981, 997,
1172 ; 13 St. 619. 623. 675. 694 ; 14 St. 650, 756, 770, 786 ; 15 St. 515.
554. 590, 596, 619. 035, 1149. 657, 1173, 675; 16 St. 315, 708, 720; 19 st.
254. 287 ; 21 St. 199 ; 22 St. 42. 86, Ra. 22 St. 449. S. 23 St. 362;
24 st. 29, 449 ; 25 st. 217, 980 ; 26 St. 330, 989; 27 St. 120, 0127 28 St.
280, 876; 29 St. 321 ; 30 st. 02, 571, 024 ; 33 St. 1045 ; 34 St. 55, 325
35 St. 77 -._ 43 St. 133. 357 ; 47 St. 1418 ; 48 St. 900_ .4. 23 St. :102,
Cited: 30 Op. A. G, 161: 19 Op, A. G. 559; 20 Op. A. G. 561 ; 11 L. D.
Memo. 296; Op. Sol. Ow., Tiny 15, 1933: Memo. Sol.; July 25, 1,935 ;
Memo. Sol. Off., Ang. 20. 1935 ; 5 L. 13. 541 6 L. 13. 43 ; 12 L, D. 152 ;10 L. a 15 : 24 L. D. 214 ; 31 L. D. 417 ; 32 L. D. 568 ; 35 L. D. PO
40 L. D. 212 ; 48 L. D. 567: 54 I. D. 90 ; Conners, 33 C. Cls. 317 ; Enc.
112 D. S. 94 ; Fisher, 226 Fed. 156 : Gordon, 34 App. D. C. 509 ; In re
Can-Ab-Counua, 29 Fed. 687 ; in re McDonough, 49 'Fed. 360 ; McKnight,
130 Fed. 659 ; Maryland. 37 F. 20 318 ; M. K. & T. Hy. Co., 46 C. Cls.
59 ; medawakrtaton, 57 C. cis. 257 ; Mine Lae, 40 C. CIS. 424 Sae & Fox.
45 C. CIR. 287; Sae & Fox, 220 U. S. 481 ; Seaptes. 240 Fed. 501 ; Starr,
227 U. S. 613 ; U. s. v. Anderson. 228 U. S. 52; U. S. v. Cass, 240 Fed.
617 ; U. S. v. Corporation, 101 F. 20 156; U. S. V. Douglas. 190 Fed.
482; 13. S. V. Ferry. 24 F. Supp. 899 ; 13. S. v. Hemmer. 241 u. S. 379 ;
U. S. v. Jackson, 290 U. S. 183 ; U. S. v. Johnson, 53 F. 28 207; U S. v.
Joyce, 240 Fed. 610 ; U. S. V. Lewis, 253 Fed. 460 ; S. v. Lynch.
7 Alaska 568 ; U. S. v. Mille Lac. 2211 IJ, 8, 498; D. S. T. Moore. 161
Fed. 513; U. S. v. Pearson, 231 Fed. 270; U. S. V. Pefican, 232 U. S.
442; u. S. V. Pierson. 145 Fed. 817; TJ. S. v. Saunders, 96 Fed. 268;
TJ. S. Exp.. 191 Fed. 673 ; U. S. Fidelity, 214 U. S. 507.

22 See: 25 U. S. C. 472.
ri Sp. 1 St. 137 14 St. 786; 19 St. 197. 5. 27 St. 282.
24Sy. 10 St. 1053. Cited: Blackfeather. 28 C. CIa. 447 ; mackfeatimr,

190 U. S. 368 ; U. S. V. Ellackfeatner, 155 U. S. 180.
"Sg. 22 St. 88.

Rg. $ St. 252. S. 23 St. 296.
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23 St. 34 0-24 St. 172 ANNOTATED TABLE Or

filla Reservation. in the State of Oregon. o id granting pat-
enls therefor. and for other purposes.''

23 St. 344 ; Mar. 3, 1885; C. 320--An act to authorize the Secre-
tary of the Interior to ascertain the amounts due to citizenTf
of the United States for supplie s. furnished to the Sioux or
Dakota Indians of Minnesota subsequent to June 1, 1851,
and prior to the massacre of Augost 1802, and providing -for
the payment thereof.'

23 SI. 350; Mar. 3, 1885; C. 335An act to provide foe the Settle-
numt of the claims of officers and enlisted men of the Army
for loss of private property destroyed in the military service
of the United States. See 31 U. S. C. 218-222.

23 ,se 351; Mar. 3, 1885; C. 337A11 uct to provide for the sale
of the Sac and Fox and Iowa Indian Reservations, in the
States of Nebraska and Kansas, and for other purposes."

23 St. 356; Mar. 3, 1885; C. 330All act making appropriations
for the support of the Army for the fiscal year ending Juno
30, 1880, and for other purposes.

23 St. 3142; Mar. 3, 1885; C. 341An act making appropriations
for the current and contingent expenses of the Indian De-
partment, and for fulfilling treaty stipulations with various
Indian tribes, for the year ending June 30, 1880, and for
other purposes.''' See. 9-18 U. S. C. 548.

23 St. 388: Mar. 3, 1885: C. 343An act making appropriations
for the legislative, executive, and judicial expenses of the
Government for the fiscal year eliding Jnne 30, 1886, and
for other purposes.

23 St. 440; Mar, 3, 1885; C. 350,--An act making appropriations
to supply deficiencies in the appropriations for the fiscal year
ending June 30, 1885, and for prior years, and for other
purposes.

23 St. 478; Mar. 3, 1885; C. 360An act making appropriationa
for sundry civil expenses of the Government for the fiscal
year ending Jane 30, 1886, and for other purposes.'

23 St. 510; Jan. 12. 1885; J. Hes. No. 0Joint resolution appro-
priating $50,000 for the smmort of certain destitute Indians.

23 St. 525: Mae. 20, 1884; C. 13An act for the relief of Louisa

23 St. 528: May 7, 1834: C. 42An het to adjust the accounts
of John B. Monteith, deceased.

F. 25 St. 745. 982: 27 St. 120. 417, 012 28 St. 07; 12 St. 730;
33 St. 1048; 37 St. 0E15: 39 St. 1123. A. 25 gt. 217, 558; 45 St. 1008.
Cited: eolya, 14-17 Tenn. Bar Assoc. 144; Memo. Sol. Orr., Dec. 30,
1238; 24 L. D. 323; 27 L, D. 312; 40 L. D. 9 ; 43 L. D. 101: 55 T. 11.

205; Beam. 102 Fed. 260 ; Bonifer. 166 Fed 846; Brown, 140 Fed. 075:
Guyett, 154 Fed. 784: Hy-Yu.Tne-Mil-Kin. 194 U. S. 401: In re Russie.
96 Fed. 609: Lemieux, 15 F. 24 518; McKay, 204 TT. S. 45:3 rarr. 197
Fed. 302; Parr. 153 Fed. 462; Patawa, 132 Fed. 893; Smith. 132 Fed.
889; Toy Toy. 212 U. S. 223; U. S. v. Kogamo 118 U. S. 375; U. S. v.

Raley,173 Fed. 159; Yakima Joe, 191 Fed. 516.
15 $O. 12 St. 652. Cited: Medawahantom 57 C. Cis. 357 ; U. S. v.

Sisseton, 208 U. S. 531 ; Sisseton, 42 C. els. 410. .

r." A. 24 St. 307.4 St. 442; 7 St. 36. 44. 51, 69, 35, 81, 98, 100, 113, 114, 161.
179, 185, 191, 210, 234242, 287, 2013, 317, 320. 349. 425, 464, 540.
545, 596, 609; 9 St. 35. 556, 842, 853, 904; 10 St. 1030, 1044, 1050.
1069, 1078, 1093. 1167 11 St. 811, 600. 702. 729. 743; 12 St. 028,
981, 997. 1172: 13 St. 875, 694; 14 St. 650, 755, 750, 760, 776, 780,
786, 799: 15 St, 515, 521, 533, 584. 500. 596. 619, 035, 049. 657,
673: 16 St. 355. 707, 720; 19 St. 254, 287; 22 St. 42 341; 23 St.
87, 91; Pamphlet Laws, 48 Cong.. 1 sess.. p. 79. Rg. 23 'St. 02. S. 24
St. 3, 449; 25 St. 217. 757. 980; 26 St. 336, 851. 989; 28 st. 580
14 St. 1371. Rn. 29 St. 487; 35 St. 1088. Cited: Brown. 39 Vali.
L. J. 307; Goodrich, 14 Calif. L. Rev, 83. 157; Honghton, 19 Calif.
r,. Rev, 507; Pound, 22 eolom. L. Rev. 97; Russell. 18 Yale L. .T

328 ; 1 L. D. Memo. 35 , Memo. Sol. Off., Jan. 19. 1937; Andrens. '71
F. 2d 208; Apapas. 233 U. S. 587; Ayres, 35 C. Cis. 26 ; Batley, 47
0`. 2(1 703: Buchanan, 28 C. els. 127; eamnbell. 44 C. els. 488; Cer-
vantes, 178 U. S. 280; Cox. 29 C. Cis, 349; Creek, 77 C. Cis. 159;
Crow. 32 C. CIR. 16: Donnelly. 288 U. 3. 243: Draper. 164 U. S. 240:
Eugene Sol Louie. 274 Fed. 47; Ex p. Hort. 157 Fed. 130; Ex p. Pero.
99 F. 2d 28; Ex p. Savage, 158 Fed. 205; F91k. 27 C. Cin. 321 ; Friend.
29 C. Cis. 425; Gon-Shay-Ee, 130 TT, S. 343: Good Shot, 104 Fed.
257 Goodson, 7 Okla. 117 ; Graham, 30 C. Cls. 318 ; Hegner, 30 C. cis.
405 Herd, 13 Okla. 512: Hollister. 145 Fed. 773; Hyne. 27 C. els.
113 In re Blackbird. 109 Fed. 139; In re erin-Alt-Concluo. 29 Fed.
687 Tn re Minook, 2 Alaska 200; In re Soli Quail 31 Fed. 327;
Johnson. 160 U. S.. 546; dolmson. 29 C. els. 1; LaMidi. 31 C. eh;
205; Leiehton, 29 C. els. 288; Litchfield, 33 C'. els. 203; Leine, 254
IL S. 548; Love, 29 C. Cis. 332: Lucas. 163 11, S. 032 McKee. :33
C. 99; Mares. 29 C. CIR. 197; Marks. 28 C. Cis. 147; Medownkanton.
57 C. Cls. 357; Mitchell. 27 C. Cis. ara ; moon\ 32 C. rim. 593; Pino.
:13 C. rla. 94 Price, 28 C. els. 422; Quneon. 5 F. 24 605; Shoshone.
82 C. Cis. 23: Swoon. 33 C. els 223; Thnrston. 232 TT. S. 480; TT. S. v.
Barrinhy, 51 Fed. 20: U. S. v. Boylan 265 Fed. 165 71. S. v. Cardish
143 Fed. 640 ; D. S. v. Cardish, 145 Fed. 242. U, 3. v. Celestine, 215
U. 5, 278; U. S. v. Hadley, 90 Fed. 437; U. 5. v. Hall, 171 Fed. 214;
TT, S. v. Kagama. 113 U. S. 375; TT. S. v. Kle, 26 Fed. Cos. No. 15528a;
U. S. v. King. 81 Fed. 625; U. S. v. La Plant, 200 Fed. 92; U. S. v.
Logan, 105 Fed. 240 : TT. S. v. Navarre. 173 P. S. 77 r U. S. v. Quiver.
241 U. S. 602; TT. 8. v. Seneca. 274 Fed. 947; U. S. v. Thomas. 47
Fed, 485; U. S. v. Ward, 42 Fed. 320; TT 8 v. Whaley. 37 Fed, 345:
vont. 22 C. Cls. 941 : Wk. 29 C. els. 62: Wisconsin, 201 U. S. 202;
Yerko. 173 U. 8 439: Yohvowan. 291 Fed. 425.

Sg. 1 St. 137 ; 15 St. 593.

STATUTES AND TREATIES

23 St. 533; June 12, 1884; C. 90An act for the relief of I. L.
Buirehard.

2:1 St. 532; July 5, 1884: C. 237An act for the allowance Of

certain claims rellortnl liy the accounting officers of the
Unit ed States Treasitry Depart meld, and for other purposes."

23 St. 058; Fen. 28, 1885; C. 266An net granting a pension to
William Lockhart.

23 Se 600: Feb. 25, 1885; C. 279An act granting an increase
of pension to Colonel *armlet M. Thompson.

23 S. 672: Mar. 3. 1885 : C. 378An act. granting a pension to
Mrs. Cordelia Brainerd Thomas.

23 Sr. 074 : Mar. 1885; C. 380An net for the relief of John M.
Dorsey and William F. Shepard.

23 St. 677 ; Man 3, 1885; C. 399An act for the relief of certain
settlers on the Doek Valley Indian Reservation in Nevadn.

23 St. 699: Mar, 3, 1885; C. 502--An act granting a pension to
Sylvester Greenouo.

23 St. 734; June 29, 1883; Memorandum of an Agreement
Mexico."

23 St. 806 ; Oct. 31, 188.4 ; ProtocolMexico."

24 STAT.
24 St. 3; Feb. 9. 1886; 0. 7An act authorizing the Secretary

of the Interim to use certain une-xpended Inilances for the
relief of the Northern Cheyennes in Montana.45

24 St. 28; May 15. 1886; C. 332An act to authorize the Red
River Bridge Company of Texas to imiintain a bridge across
Red River.

24 St. 29; May 15, 1886; C. 333An act making appropriations
for the current and contingent expenses of the Indkin De-
partment, and for fulfilling treaty stipulations with various
Indian tribes. for the year ending June 30, 1887, and for
other purposes."

24 St. 73; June 1. 1886; 0. 395An act to authorize the Kansas
and Arkansas Valley Railway to construct and operate a
railway through the Indian Territory, and for other
purpoSes.'"

24 St, 70; June 1, 1886; C. 397An vet to amend an act entitled
"An aet to grant a right of way for a railroad and telegraph
line through the lands of the Choctaw and Chickasaw
Nations of Indians to the St. Louis and San Friniciseo Ry.
Co., and for other purposes." '7

24 St. 93; Jane 30, 1886; C 674An act making appropriations
for the support of the Army for the fiscal year ending Jnne
30, 1887. and for other purposes.

24 St. 117; July 1, 1886 ; C. 601--An act to authorize the Denison
and Washita Valley Ry- Co. to construct and operate a
railway through the Indian Territory, and for other
purposes."

24 St. 121; Judy 2, 1880; a 608An act to provide for the sale
of the Cherokee Reservation in the State of Arkansas.

24 St. 124; July 6, 1880; C. 744An hct to authorize the Kansas
City, Fort Scott nod Gulf Ry. Co. to construct and operate
a railway through the Indial Territory, and for other
purposes.'"

2.4 St. 159; July 28. 1886: C. 7119An vet to anthorize the Secre-
tary of War to credit the State of Kansas with certain sums
of money on its ordnance account with tNe General
Government.

24 St. 172; July 31, 1886; C 827An act making appropriations
for the legislative, exectiU.ve, and judicial expenses of the
Government for the fiscal year ending June 30, 1887, and
for other purposes."

"'Sp. 13 Sf . 387.
nt, 2:1 SI sOn

" 17pp. 1'3 St. 7 .

" SO, 23 St. 379.45 Sg. 1 St. 619 ; 4 St. 442; 7 St. 30. 46. 51, 09. 85. 91. 09, 106, 114,
161. 179, 185, 191, 212. 236. 242. 287. 206. 317. 320. 352. 425, 464.
540. 543. 545. 598 9 Stat. 35. 842. 853. 204; 10 St. 1039. 1044. 10511,
T071, 1079. 1093. 1168; 11 St. 614. 700, 701, 702. 729. 744; 12 Sint.
028, 081, 997, 1173; 13 St. 624, 675. 004 14 St. 650. 757. 787: 15 St.
514. 515 581. 580. 523, 622, 533, 651, 655, 876; 10 St. 13. 708. 720;
19 St. 254. 287; 22 St. 43 23 St. 79, 87. 8'. 25 St. 113; 33 St. 189.
Cited: IS Op, A. G. 440: Blackfeet. 81 r. els. 101; Chippewa, 80 C. Cls.
410; Crow, 81 C. CIa. 238; Johnson. 160 U. S. 546: Leighton, 20 C.
288: Medawakantnn, 57 P. cis. 357: Mile Lae, 48 C. (Is. 424; Mitchell.
27 C. els. 316; Moore. 32 C. els. 593; Plno, 38 C. Cis. 04 ; Stone, 20
C. Cis. 111 ; Tig.r. 221 U. S. 286.

O. SO. I St. 137. 26 St. 21, 783. Cited: 19 Op. A. G. 42; Thebo,
66 Fe6. 372.

47 Po. 22 St. 181,
" 90. 1 St. 337. A. 26 st. 147.

Sg. 1 St. 137. Cited: Thehn, 60 Fed. 372.
wetted: Thebo, 60 Fed. 372
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24 St. 214 ; Aug, 2, 1886; C. 844-An net authorizing the Secre-
tary of rho Internor to extend the time of payment to pur-
chasers of lands of the Otoe and Missottrio and of the Omaha
Ind ians.'l

24 St. 219; Aug. 4, 1856: C. 897-All net TO provide for the set-
tlement of the estates of deceased Kieimpoo Indians in the
State of EtIIIS:IS, and fnr other purposes.6z

24 SI. 222; Aug. 4, 1880; C. fili2-Ati net making appropriations
for sundry civil expenses iff the Government: for the lise;11
yezir ending June 30, 1887. and for other plirposes!'

24 St. 255; Aim 4, 1856: C. 903-An act making appropriations
to supply deficiencies in the appropriations for tile fiscal
yezir ending June:30, 1886, and for prior years, and for other
purposes.'4

24 St. ;410; Aug. 5, 1586: J. Res. No. 37-Joint resolution to print
the annual bulletins of the Bureau. of Ethnology.

24 St. :161; liii 17. 1887; C. 20-An act to gr:int the Maricopa
nnti Phoenix Ry. CO3 of Arizona the right of way through
the (111:1 River Indian Reservation,

24 St, 367; Jan, 26, 1387; C. 47-All act to amend the third
section of an net entitled "An act to provide for the s4do
of Iho Sae and Fox and Town Indian Reservations, in the
States Of NebraSka and Kansas, and for Other purposes."
approved March 3, 1885.6'

24 St. 358: Felt. 8, 1887; C. 119-An net to provide for the allot.
rnent of lands in Severalty to Indians on the various reser-
vations, and to extend the protection of the laws Of the
United States and the Territories over the Indians, and for
other purposes.' See. 1-25 U. S. C. 331 (2(3 SE 794, sec. 1,
36 St. 859, see. 17). See Historical Note 25 U. S. C. A. 331.

niSfI. 2) St. 380; 22 St. 341.
.Sy. 13 St 624. 8. 25 St. 217; 26 St. 33(3; 28 St. 28(3; 30 St. 02,

lr24 : 32 St. 1182 ; 33 St. 18) , 1048. attctl: 19 Op. A. G. 255; Briggs, 37
Tea. 135.

'2 Ng. 1 St. 137.
to.sw, 15 St, 633. S. 25 St. 79.
03 Ag. 23 St. 352.
03S. 24 St. 440 : 25 St. 217. (311, 642. 980. 1013 : 26 St. 336, (358. 989;

21 St. 52, 62, 120. 557. 012: 28 St. 286, 876 ; 29 St. 321; 30 St. 02.
571. 1124; 31 St. 221, 672, 1058; 32 St. 245, 744. 9132. 1600 ; 33 St.
189, 98) . 1048; 34 St. 325. 1015, 1413; 35 St S. 70. 781 ; 36 St. 209.
R55, 1058. 20134 ; 37 St. 518 ; 38 St 77. 582: 39 St. 123. 739. 969 : 40
St. 51;1: 41 Sr. 3, 408, 751. 1225; 42 St. 552. 1174, 1246 ; 43 St. 132.
300, 1114, 1141, 1313; 44 St. 453, 566. 0533, 1190, 934: 45 St. 200, 482.
617, 1562; 40 St. 279. 111Ti, 1205; 47 St. 91. 820; 50 St 210. A. 25 St.
194; 31 Stat. 1058, 1447; 34 St. 182, 325. Rn. 48 St. 1224. Cited:
Abbot. 2 How. L. Rev. 167: Brosius. 23 Case & Com. 730: Brown. 39yam L. T. 307: Cain, 2 Minn. L. Rev, 177 ; Colya, 14-17 Tenn. Bar
Assoc. 144; Goodrich, 14 Calif. L. Rev. 83, 157; Houghton, 19 Calif.
L. Rev. 507: Knoopller. 7 la. L. B. 232; Krieger, 3 Geo. Wash. L. 119v,
270 ; Platt. 160 N. A. Rev. 195 ; Reeve*, 23 Case & Com, 727; Rice, 10
J. comp. Leg. 78 ; Russell, 1 Yale L. J. 328; Loupp, JP; Stewart,
GDO 40 Cong., 20 so,s.. ur. Rept. No. 1319 40 Cong.. 20 Sons., II. Rept.
No. 1576; 18 Op. A. G. 593; 19 Op. A. G. 14: 19 OP. A. 0- 161;
39 Op. A. G. 183; 19 Op. A. G. 232: 19 Op. A. G. 2
19 Op. A. G. 5f,0; 20 op. A. 0, 42; 22 Op. A. G. 232; 25 Op. A. G. 41
25 Op, A. U. 483; 29 Op. A. G. 239 : :34 Op. A. G. 181: 1 r. D. Memo.
103; 2 L. D. Memo. 284 : 3 L. D. Memo. 388 : 3 L. D Memo 435; 4 1.. D.
Mono. 72; 5 L. D. Memo, 108; 8 L. D. Memo. 764: 11 L. 11. Memo.
206; 12 L. D. Memo. 052; 14 L. D. Mono. 493; 5 L. D. 520 ; 6 L. D.
43 ; 8 L. D. 047; 9 L. D. 392; 11 L. D. 103; 12 r,. D. 162 : 12 L. D. 168
12 h. D. 181; 12 L. D. 205: 13 L. D. 185 1 L. D. 310; 13 L. D. 316 :
13 L. D. 318; 15 L. D. 287; 18 L. D. 209; 1.8 L.1). 407 ; 19 L. D. 326 :
111 L. D. :129; 20 L. D. 319; 20 L. D. 46; 20 L. D. 157 : 20 L. D. 107
20 L. D. 462; 22 L. D. 709: 24 L. 11. 311 : 24 L. D. 511 : 26 L. B. 71 ;
26 L. D. 44 28 L. D. 71; 28 L. D. 564; 29 7 D. 251: 211 L. D. 331 :
29 L. D. 680: 30 L. D. 258 ; 30 L. D. 532: ;11 L. IT. 417; 32 L. IT. 17 ;
33 L. D. 205; 33 b. D. 454 ; 34 L. D. 252; 34 L. D. 702; 35 L. D. 80 ;
35 L. D. 549; 35 L. 11. 618; 38 E D. 422; 38 a 1). 553 ; NS L. D. 115S:
38 L. D. 559; 40 L. D. 9: 40 L D. 148; 41 L. 1), 626; 42 L. D. 446;
42 L. D. 489; 43 L. D. 125; 43 L. D. 504: 44 L. D. 188; 44 L. D. 391 ;
44 L. D. 520: 48 E 11. 455: 48 L. D. 479; 48 L. D. 507: 50 L. D. 676 ;
50 I.. D. (301: 53 T. a 507; 53 I. TT. 133; 53 1 IT. 593: 54 I. D. 71 ;
54 I. D. 160: 54 I. D. 297; 55 T. D. 295 : Op. Sol.. M. 5379. July 14,
1921; M. 4018. July 20, 1921, 51. 5805. Nov. 22. 1921. M. 6882. Mae.
211, 1922, M. 6379. Apr. 27, 1922, M. 5702, Apr. 21. 1922, A. 2592. Feb.
12. 1924, M. 11605. Apr. 19, 1924, M. 12498, .luilo 6. 1924. M. 11380.
June 17, 1924, M. 12509. Aug. 27, 1924, 51. 13270. Nov. 6, 1924. M.
18004., Mar. 0. 1926. M. 20612, Dec. 28, 102(3. M. 15954. Jan. 8. 1927;
M(mio. Ind. Off.. Apr, 21. 1927; Op. Sol., M. 24358. May 14, 1028, M.
25214, June 7, 1929, M. 25258, June 26. 1929 ; Op. A. G., Oct. 5, 1929;
Op. Sol.. M. 25:147. Jan. 25, 1930; Report on Status of Pueblo of
Pejoaque. Nov. 3, 1932; Memo. Sol. off., Apr. 4, 1933; Jam 16. 1934;
Menin. Ind. Off.. Jan. 31. 1934: Memo. Sol.. Aug. 8. 1934 Op. Sol.,
AL 27381, Dee. 13, 1934; Memo. Sol. Off- Aug. 20, 1935, Nov. 14, 1935:
tip. Sol.. M. 27878, May 20. 1536; Memo. of Cotnm'r, Jan. 6. 1937;
Memo. of Ass't Sec'y to Cornm'r. Fob. 17. 1937; Memo. Sol. Off., June.
3. 1937 ; Memo. Sol.. Sept. 23, 1937, Mar. 19, 1938; Bartlett v. Okla.
Oil Co.. 218 Fed. 380 ; Beam, 162 Ted. 260: Beam. 159 Fed. 051; Beek,
65 Ted. 30: Bird, 129 Foil. 472: Bd. of Co. Cotters of Jackson City.
100 F. 20 929; Board of Com'rs of Caddo County, 87 F. 2cl 55; Bond,
181 Fed. 613: Bowling. 233 TT. S. 529; Browning, 0 F. 2,1 801 ; Button,
7 F. Sapp, 597: Chippewa, 1.0 C. Cis. 410; Coos Bay Ind. Tr., 87 C. Cis.
143; Dick. 208 U. S. 340; Dickson. 242 U. S. 371: Droner, 104 U. 14.
240: Dupuis, 5 P. 20 231; Eugene Sol Louie. 274 Fed. 47 ; Ex p. Dick,
141 Fed. 5; Ex P. Pero, 99 F. 2c1 28: Dx p. Savage, 158 Ted. 205; Ex p.Van Moore, 221 Fed. 954; Ex g, Viles, 139 Fed. 68; Fairbanks, 223
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Sec. 2-25 U. S. C. 332. Sec. 3 25 IT. S. C. 333 (30 Stat.
S55 , sec. 9). Sec. 4-25 TT. S. C, Sec. 5-25 S. C.
348 (31 St. 1085, see. 9). See. 0-25 IT. S. C. 319 (34 St.
182), Sec. 7-25 U. S. G 381. See. 8-25 U. S. C. 339. See.
10-25 U. S. C. 341. Sec. 11-25 U. S. C. 342,

24 St. 394; Feb. 9, 1857 ; C. 127-An act making approprkitions
for the support of the Army for the fiscal year eliding Jane
30, 1888, and for other purposes.

24 St. 402; Feb. 15, 1887; C. 130-An act granting to the Saint
Pttul, Minneapolis mid munitobli Rv. Co. the right of Way
through the Indian reservations in Northern Montana and
Northwestern Dakota.'

24 St. 419; Feb. 24, 1887; C. 254-An art to authorize the Fort
Worth and Denver City Ity. Co. to construct and operate

railway through the Indian Territory, and for other
purposes."

24 St, 432; Feb. 28, 1887; C. 282-An act to authorize the 'Secre-
tary of War to credit the Territory of Dakota with certain
sums for ordnance and ordnance stores issued to said Terri-
tory, and for other purposes.

24 St, 446; Mar. 2, 1887; C. 319-An act to grant tile right oh
way through the Indian Territory to the Chicago, Kansas
and Nebraska Railway, and for other purposes.'5

24 St, 449; Mar. 2, 1887; C. 320-All net making appropriations
for the current and contingent expenses of the Indian De-
partment, and for fulfilling treaty stipulations with the
various Indian tribes, for the year ending June 30, 1888, and

IT. S. 215; Farrell, 110 Fed. 942; Finley. 4 Ind. T. 386: Fond du Lac
Band, 34 C. Cis, 426; Finley, 129 111d. 734: First Moon, 270 TT. S. 243;
Fish. 52 F. 2d 544; Goodiam, 7 Okla. 117 : Goodrum. 162 lkil. 817;
Goody, 203 IT. S. 140: Crovelle. 253 Fed. 549 : lItiliossoll 221 U. S. 317;
Heckman, 224 U. 8, 413; Hitchcock. 22 App. D. C. 275 ; Hollister, 145
Trod. 773: In re Incorporation. 3 Alaska 588; In re Jessie's Heirs.
F' 0 04 ; In re Minook, 2 Alaska 200 Iii re Fenn. 41 F. 2,1 257; In re
Wilson, 140 U. S. 575; Jefferson. 247 U. S. 288; Johnson. 234 U. S. 422;
Johnson, 283 Fed. 954; Jones, 175 U. S. 1 ; La Clair, 184 Fed. 128;
Lane. 241 IT. S. 201; Larkin. 270 U. S. 431; La Rorpm, 239 U. S. 02;
Laughton, 75 Fed. 789; Leeey. 190 Fed. 289 ; Lemieux. 15 F. 2,1 518;
Lel-11MM). 106 Fed. 650 : M. K. & T. Ity., 46 C. Cis. 59 ; 204
U. S. 458: McKnight. 130 Fed. 659: Mouldier. 49 F. 20 201; Mandler.
52 F. 2d 713 : Matter of Heti. 197 U. S. 488 : Meeker. 173 fl'ed. 216;
Miller. 57 T. 20 987; Minnesota, 305 U. S. 382: Minnesota, 185 U. S.
373; Monson, 231 U. S. 341: Morrison, 266 U. S. 481: Morrison. 6 F.
20 811 ; Morrow. 243 Fed. 854 ; Monter. 198 Fed. 91; 120 Fed.
98; Muskrat, 219 U. S. 346: Nagle. 191 Fed. 141 ; Nimrod. 24 F. 2f1
613; Oakes, 172 Ted. 305: Oregon. 202 U. S. (30 : Pape. 19 F. 20 210;
PrI-Ata.Yakot ISS Tod. 387; People, 8 F. Supp. 295; Perrin, 232 1.1. S.
478: l'orter, 239 U. S. 170; Rainbow. 161 Fed. 835; Red Hawk. 39 F.
2(1 293 : Renfrow. 3 Okla. ; Reynolds, 205 Fed. 685 : Itoss, 56 Fed. 855 ;
Sage, 235 U. S. 99; Scheer, 48 F. 20_327; Seaples. 246 Fed. 501; Shit-
shone. 85 C. Cls. :331; Sisseton, 58 C. Cls. 302: Smith. 142 FM. 225 ;
St. Marie, 24 F. Stipp. 237: Taylor. 51 F. 20 884; Toy-Toy. 212 U. S.
542; U. S. v. Aaron, 183 Fed. 347; U. S. v. Abrams. 194 Fed. 82; U. S.
v. Allen. 179 Fed. 13; U. S. v. Ashton. 170 Fed. 509: U. S. V. Barnett,
7 T. Stipp. 5732 U. S. v. Bellm, 182 Fed. 101: U. S. v. Benewali Co.,
290 Fed, 028; U. S. v. Bd. of Congrs of Comanche Co., 6 F. Snort 401;
U. S. V. Bd. of Co. ConerS, 13 F. Supp. 641 : U. S. v. Bost, 100 Fed.
132: U. S. v. Boyd. 83 Fed. 547: U. S. v. CoimBonness. 215 Fed. 212;
U. S. v. Cardish, 146 Foil. 242; U. S. v. Caster, 271 Fed. 615; U. S. v.
Celestine, 215 U. S. 278; U. S. v. Chehalis, 217 Fed. 281; U. S. v.
Choctaw. 179 U. S. 494; U. S. v. Conrad, 161 Fed. 829; IT, S. v. Dewey.14 F. 20 784; U. S. v. Dooley, 151 Ted. 697; 17, S. V. Estill. 62 F. 20620; IT. 5 v Ferry.. 24 F. Sum), 399: U. S. v. First. 234 U. S. 245;
U. S. v. First, 282 11.ed. 330; U. S. v. Fitzgerald. 201 FOR 295: U. S. v.
Flournoy, 69 Fed. 880: U. S. v. Gardner. 133 F, d. 285; TT. S. v.
Gardner, 1811 Pea. 000: U. S. v. Getzelman. 89 P. 2d 531: U. S. v.
Glacier, 17 F. Supp. 411 : TT. 9, V. Gray, 201 Fed. 291; U. S. v. Hall,
171 Fed. 214; U. S. v. Heinrich. 16 F. 20 112: TT. S. v. Honteratha,
40 F. Id 305; U. S. V. Howard, 8 F. Sum. 617; U. S. v. Inaba. 291 Fed.
416; U. S. v. Jackson. 280 U. S. 183 ; U. S. v. Johnson, 53 F. ffd 267:
U. S. v. ICiya. 120 Fed. 879 ; U. S. v. Ladley. 4 F'. Stipp. 580; U. S. v.
La Hogue, 108 Fed. 645: U. S. v. Law, 250 Fed. 218: U. S. v
107 Fed. 670; TT. S. v. Lewis. 253 Fed. 469; U. S. v. Lewis. 95 F. Id
230: U. S. v. Lynch. 7 Alaska 508; U. S. v. McIntire, 101 F. 2(1 (350 :
U. S. v. Nez Perce. 05 P. 20 232; U. S. v. Nice. 241 11. S. 591 ; U. S. v.
Paine, 206 TT. S. 467; 11. S. v. Park, 188 Fed. 383; U. S. v. Parkhurst-
Davis, 176 U. S. 317; U. S. v, Payne. 264 U. S. 446; U. S. v. rearean.
231 Fed. 270; U. S. v. Pelican, 232 U. S. 442; U. S._v. Powers, 305
U. R. 527: U. S. v. Poraphrey, 11 App. D. C. 44; U. S. v. Reily, 290
U S. 33; U. S. v. Reynolds, 250 U. S. 104: T./. s. v Rundell, 181 Fed
887; U. S. v. Saunders. 95 Fed. 208; U, S. v. seafert, 252 Fed. _51;
U. S. v. Sherburne, 68 F. 20 155 ; U. S. v. Smith. 279 Fed. 136: U. S. v.
Spaeth. 24 F. Stipp. 465: TT. S. V. Sutton. 215 U. S. 291: 1.1. S. V.
Sivain, N. C. 46 09; U. S. v. Thurston, 143 Fed. 287: U S . v.
walker River. 104 F. 20 334 U. S. v. Waller. 243 IL S. 452; IT. S. v.
Wright. 229 U. S. 226: U. S. r. Wright 53 P. 2(1 300: LT. R, V. Yakiffla,
274 Feel. 115; U. S. ex rel. Besaw, 6 T. 24_ 694 U. S. ex rel. Kadrie.
30 F. 2(1 080; U. S. ex rel. Sane, 4 Ind. T. 185 ; U. S. Ex.. 191 Fed. 673;
Westling, 00 F. 20 398; Wheeler. 153 Fed. 471; Whitehird. 40 F. 20
470; Williams, 10 Okla. 104; Woodward. 238 U. S. 284; Work, 29 P.
20 393 ; Work, 18 F. 2(1 820 ; Yakima Joe, 191 Fed. 510,

le R. 43 St. 1225, see. 1.
Sg. 18 St. 28. Cited: U. S. v. Lindabl. 221 Fed. 143.

Is, 89. 1 St. 137. A. 26 St. (Mt Cited: Thebo, 66 Fed. 372.
Sg. 1 St. 137. R. 27 St. 495. Rg. 26 St. 181. Cit d: Thcho, 66

Fed. 372.
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for other purposes."' See. 1p. 463, See Historical Note
23 U. S. C. A. 1a5 ; p. 465, 25 U. S. C.

21 st. 509; Mar. 3, Mbi ; act making appropriations
tor titnalry civil expenses of the Government for the tiscat
year ending June 30, 1588, and fur other purposes.'

24 St. 515 ; Mar. 3, 1887; C. 300Au act granthig to the Rocky
FurR anal Cooke City Ity. Co the right of way througn
a part of the Crow Indian. Reservation, in Montana
Territory."

24 St. n-18 ; Mar. 3, 1887 ; C. 308An act granting the Utah
Midland Railway Company the right of way througn the
Uncompahgre and Uintalt Reservations, in the Territory of
Utah, and fur other purposes.

24 SI. 5b4; Mar. 3, 1887; C. 392An act making appropriations
for the legiskitive, executive, anti judicial expenses of the
Government for the fiscal year ending June Stl, 1888, and
for other purposes.

24 St. 033; Alar, 3, 1887 ; C. 397An act to amend an act entitled
"An act to ttmend sec. 5352 of the Revised Statutes of the
United States, in reference to bigamy, and for other pur-
poses." approved March 22, 1882." See. 1-28 U. S. C. 633;
Sec, 2-28 U. S. C. COO; Sec. 3-18 U. S. C. 516; See. 26
48 U. S. C. 1480a.

24 $i. 1.814 ; May 7, 1886;
David McKinney.

21 8t. 736 ; May 8, 1886 ; C. 275An act for the relief of George
A. Roberts.

24 St. 730 ; May 8, 1886 ; C. 276An act granting a pension to
Frederick North.

24 Si. 80;i; Jtme 24. 1886; (1 477An act granting an increase
of pension to Thomas Alleock.

24 81. 828 ; July 3, 1886; C. 030An aet for the relief of Janws
AL Bacon.

24 St. 835 ; July 6, 1886 ; C. 664An act granting a pension to
Solomon Messer:

24 8t. 851 ; July 14, 1886; O. 760An act for tbe relief of J. M.
Hiatt, only surviving partner of Hiatt and Comp:rny."

24 St. 868 ; Ang. 3, 1886 ; C. 882An act for the relief of Jacob

24 St. 87(1; Ang. 4, 1886; G. 923An act for the relief of Mary
E. Casey."

24 SI. 926; Mar. 2, 1887 ; C. 321An act for the relief of Alpheus
It. French.

2-1 St. 929 ; Mar. 3, 1887 C 400An act for the relief of J. M.
Hobbs.

24 St. 90); Mar. 3, 1.887; C, 446An aet for the relief of William
M. Morrison.

C. 1114An act granting a pension to

25 STAT.
. 4 ; Feb. 1, 1888 ; C. 4An act making appropriations to

supply deficiencies in the appropriations for the fisail year
ending ;time 30, 1887, and for prior years, and for other
purposes,g

25 ",t dl ; Feb. 15, 1888: C. 10An act to punish robbery,
burglary. and larceny, in the Indian Territory."

25 St. 35 ; Fob. 18, 1888; C. 13An act to authorize the Choctaw
Coal and Ry. CcL to construct and operate a railway through
the Indian Territory, and for other purnOses.1°

25 St. 47; Mar. 30, 1888; C. 47An act to provide for certain of
the most nrgent deficiencies in the appropriations for the
sawviee of the Government for the fiscal year ending June
30. 1888, and for other purposes.

," So. 1 141. 619 4 St, 442 ; 7 St. 80. 46, 51, 611. 85. 01, 00, 106,
114. 1111. 171). 181,. 191. 212, 230. 242, 287. 296, 317. 320. 349, 352,
425. ta4 541. 543. 545. 5116; 9 8t. :45. 842. 854, 855, 904 ; 10 st.
1019, 10:;4. 1050. 1671, 1079. 1095. 1108 : 11 St. 014. 700. '702. 729,
730. 744 ; 12 SI. 028, 9S1, 997, 1173 , 1:1 SI. 1;75, nni ; 14 St. 610,

787; 15 Si. N15, 584, 590, 590. 022 038. 651. 057, 676; 16 St
40. 355. 7:441; 19 St. 254, 257 22 St. 4 n.2. 500 ; 23 51 7 37a ; 24

3ss 3. 44 St. 660. Rp. 4.5 St. 0811. 5. 25 St. 217. 090 ; 20 St.
336. 9S9 ; 39 st 123. C'iled: Creek. '78 e. cis. 474; med.lwakntion,
" 0. els. 357: Os:we. (16 r. ris. 64 IrIs 28 c. cl.. 422; Shoshone.

C. Cls. ''3; Stone. 29 C. 131.
'7 R. 45 -51, nag. 900. see. 1,

So, 1 SI. 137.
cum: Cvow. 51 C. CIs. 238.

"," .4g. 12 SI. 501, see. 1. rated: Ex p !Intl, 157 Fed. 130 ; In 1-.^ May-
field. 141 17 S. 107; U. S. v. Quiver. 241 S. 602.

"Rd. 21 St 291.
So. 4 St. 80 11 st. 357, see, 1.

" Sq. 12 St. 7'40_ see. 10.
Cited: Ilerd, 13 Oldn. 512 : U. S. v. uriaceon. 153 u S. 48.

'Sp. 1 St. 137. A. 25 St. 608; 20 St. 705; 28 St. 27. cited: Memo,
Snl., Ana. 25, 1937; Ansley. 5 Ind. T. 563: Choctaw. 256 U. S 531 :
Rowert, 56 Pod. 973 : Thelio, 66 Fed. 372 ; U. 5, ex rel. Scott, 1 Thai. 142;
Walker, 204 U. S. 302.
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25 St. 79 ; Apr, 4, 1885 : C. fitAti act to enable the Secretary of
the _interior to itay certain creditors of the Pottawaltualie
Italians 0111 of We funds of said Indians!'

25 St. 90 ; Apr. 24, 1888; C. 192An act granting the right of way
to the Duluth, Ratiny [dike River and. Southwestern Ity. Co .
through cert:tilt Indian hinds in the Stzite of Minnesota.

25 St. 94 ; Apr. RI, 1888; C. 200An act to divide a portion of Um
reservation of the Sioux Nation of Indians in Dakota into
separate reservations and to secure the relinquishment of the
Indian title to the remainder."

25 St. 113 ; May 1, 1888; C. 213An act to ratify and contirm all
agreement with the Gros Ventre, Piegan, Blood, Blitekfeet,
and River Crow Indians in Montana, and for other purposes."

25 Stat. 140; May 14, 1588 ; C. 248An act to grant a right of W:iy
to the Kansas City and Pacifie R. Co. through the Indian
Territory, and for other purposes."

25 St 150 ; May 15, 1888; C. 255An net for the relief of the
Omaha tribe of Indians in Nebraska, to extend time of pay-
ment to purchasers of hind of said Iudians, and for other
purposes.w

St. 157; May 24, 1888; C. 310An act to restore to the publn .
domain a part of the Uintah Valley Indian Reservation, in
the Territory of Utah, and for other purposeS."

25 St. 160; May 30, 1888; C. 336An act granting to the Washing-
ton and Rinho 11 Co. the right of way through the Coeur
d'Alene Indian Reservation,''

25 St. 162; May 30, 1888 ; C. 337An net to grant to the Fort
Smith and El Paso 113'. Co. a right of way through the
Indian Territory, and for other purp,ses.T'

25 St 106; June 4, 1888; 0. 340An act to amend sec 5388 of the
Revised Statutes of the United Status, in relation to timber
depredittions.'' 18 U. S. C. 104.

25 St. 167; June 4, 1888; C. 843An net to authorize the United
Slates marshals to arrest offenders and fugitives from justice
in Indian 'Territory.' See. 1See Historkatl Note 25 U. S.
C. A. 226.

25 St. 167 ; June 4, 1888 ; G. 344An act granting to the Billings,
Clark's Fork and Cooke City It. Co the right of way through
the Crow Indian Reservation

25 St. 169; June 4, - 1888; C. 345An act granting to the Mil-
waukee, Lake Shore and Western Ity. Co the right of way
through the Lae de Flambeau Indian Reservation, in the
State of Wisconsin.

25 St. 178; June 9, 1888; C. 382An act for the protection of the
officials of the United States In the Indian Territory.

25 St. 184 ; June 18, 1888; C. 390An act to authorize the Fort
Smith and Choctaw Bridge Co. to construct a bridge across
the Poteau River in the Choctaw Nation, near Fort Smith,
Arkansas.'

25 St. 205; June 26, 1888; 0. 494An aCt to authorize the Paris,
Choctaw and Little Rock Ry. Co . to construct and operate a
railway, telegraph and telephone line through the Indian
Territory, and for other purposes."

25 St. 217; June 29, 1888; C. 503An act making appropriations
for the current and contingent expenses of the Indian De-
partment, and for fulfilling treaty stipulations with various
Indian tribes, for the year ending June 30, 1889, and for
other purposes." See. 8See Historical Note 25 Ti S. 0. A.
272.

" Sg. 24 St. 272, Cited: 19 Op. A. G. 134 ; 111 Oa. A. O. 242.
73 Ng. 12 St. 637 ; 14 st. 67. see. 1; 15 St. 635, 1338; 17 St. 333, see. 1;

10 st. 73. 377: 22 St 36: 25 St. 90. S. 25 St. 888; 23 St. 250: 34 St.
1015. cited: U. S. v. Jnelison, 280 U. S, 183.

Tn Ag. 18 St 28 Sq. 12 St. 393. sec. 8; 24 St. 44. B. 25 St 217. flso
26 St. 336, 999 ; 27 St. 120, 012; 29 St. 286. 677, 876; 29 st. 321; 30 St.
62; 33 St. 810: 40 St. 531. A. 36 St. 1080. Cited: 0o. Sol. M. 15849.
May 12. 1925 : Memo. Snl. Off. Feh. 15. 1032; Assinboine. 77 C. Cls. 347;
Illnekfeet. 81 C. cis, lot : British-Amerlcan. 200 U. S. 159: MrKnieht,
129 Fed, 650 ; U. S. V. Anderson, 223 U. S. 52; U. S. v. Conrad. 161 Fed.
829: U. S. v. Powers, 305 U. S. 527; U. S. v. Soldona, 240 U. S. 1130;
U. S. v. Walker River. 104 F. 241 334: Winters, 207 U. S. 504,

'4 A. 20 St. 32. rated: Them, 66 Fed. 372.
115q 10 st, 1044 ; 22 St. 341.
"Cited: 25 L. D. 408.
,°7 Cited; 1900. A. G. 199.
185a. 1 St. 137. Cited: Thebo. 66 Fed. 372.

Ag. 3 st. 513. sec. 5. .R71. 35 St. 1088. Cited: 19 Op. A. G. 183; Sol.
Op. 22121, Apr. 12. 1027 ; Lab/laic, 6 Okla. 400 ; U. S. v. Kookanot, 43
Fed. 64.

R° R. 30 St. 1214,
"A. 25 st. 864.
a2Eg. 1 st. 137. Cited: Thebe, 66 Fed. 372.

Sirl. 1 St. 619 : 4 St. 442; 7 St. 36. 46. 51. 00. 85. 01. 99, 106. 114. 161,
179. 185, 191. 212. 230. 242. 287. 296. 320, 349. 852, 425 464. 541. 543.
545. 590: 9 St. 35. 842. 855. 004 ; 10 St. 1039. 1056. 1060. 1078. 1095,
11613. 11 St. 614. 700. 702, 720, 744 12 St. 628. 760, sec. 7, 981, 057,
1173 ; 13 St. 024. tria. 604: 14 St. 850, 757, 757: 15 St. 515. 590. 106.
622. en 661, 667, 670; 16 St. 40, 355, 720; 19 St. 254, 287 ; 22 St. 42;
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25 St. 240; July 4. 1888; C. 519An act authorizing the sale of a
portion of the Winnebago Rose_ urva...on in Nebraska-

25 St. 256; July 11, 1888; C. (115An act making appropriations
for ilw legislative, executive. and judicial expuses of the
Government for the fiscal year ending June 30, 1889, and for
other purposes.

25 ST :147 ; July26. MRS; C. 716An net granting to the Newport
I1(1 King's Valley Il. Co. the right of way through tlie. Siletz

Indian Reservation.
25 St, 349 : July 26, 1888 ; C. 737An act granting to the Oregon

Runway and Navigation Co, the right of Way alrOlIgh tilt
Nez Perce Indian Reservation.

25 St. 350 ; July 26, 1888: C. 718An act to grant to the Puyallup
Valley _By. Co. a right of way through the Puyallup Inditm
Reserva Don in Washington Territory, And for ol her
purposes."

25 St. 392; Aug. 9, 1888; (7. 818An act in r-elation to marriage
between white men and Indian women." Sec. 1-25 U. S. C.
181 : See. 2-25 U. S. C. 182 : Sec. 3-25 U. S. C. 183.

25 St. 452; Sept. 1, 1888: C. 036SII act to tweept tual ratify an
agreement made with the Shoshone and Bannaek Indians,
for the surrender and relinquishment to the United States
of a portion of the Fort Hall Reservation, in the Territory
of hinho, for the purposes of a town-site, and for the grant
of a right of way through said reservation to the Utah and
Northern Ry. Co,. and for other purposes."

25 St. 481 ; Sept. 22, 1888 ; C. 1027An act making appomriations
for the support of the Army for the fiscal year ending June
30, 1889. and for other purposes.

25 St. 505 ; Oct. 2, 1888: C. 1069An act making appropriations
for sundry civil expenses of the Govermnent for the fiscal
year ending June 30. 1889. and for other purposee'

25 Sr. 558 ; Oct. 17, 1888; C. 1185An net granting to the Duluth
and Winnipeg Ry. Co. the right or wily through the Fond
dii Lnc Indian Reservation in the State of Minnesota, and
for other purposes."

25 SI:. 5(15 ; Oct. 19, 1888: C. 1210An act making approprbitions
to supply deficiencies in the appropriations for the fiscal year
ending June 30, 1888, and for prior years, and for other pur-
poses." See. 3-5 U. S. C. 417.

25 S. 608 ; Oct. 19. 1888 ; C. 1211An act to Seeme to the Cherokee
freedmen and others their -proportion of certain proceeds
of lands, under the act of March 3, 1883."
t. 611 ; Oct. 19, 1888; C. 1214An act authorizing the Secre-
tary of the Interior to accept the surrender of and cancel
lend patents to Indians in certain cases." Sec. 2-25 U. S. C.
:350,

25 St. 639: Jan, 1, 1889; C. 18An act granting to Citrons Water
Co. right of way across Papago Indian Reservation in
Marteopa County. Arizona:

25 St. 642 ; Jan. 14, 1889 ; C. 24- An act for the relief and civiliza-
tion of the Chippewa Indians in the State of Minnesota."

23 st. 79. 308. 376 ; 24 St. 219. 389, 464 ; 25 st. 133. Am 23 St. 342.
N. 25 St. 980; 20 St. 052; 33 Sr. 1048. Cited: 19 op. A. rl. 2f)2 : OrtrIantlis
256 U. S. 439 ; 159 U. S. $03; Johnson, 160 U. S. 540; Meda-
wakanton, 57 C. Cis. 357.

8..7 1 St. 137.',BOW: Krieger. 3 Gen. Wash. L. Rev. 279; Report on Status of Pueblo
of Poymmile. Nov: 3. 10::2 : memo. or cotorn't Jan. a, 1037; 20 L. D. 157 :
31 L.14. 417 ; Garner. 247 U. S. 102; Cherokee, 203 U. 0. 70; McKnight.
130 Poi. 050; Oakes 172 Fed. 303 ; Pape, 10 F. 23 219 ; U. S. cx rel.
Itn.lri... 30 F. 23 989.

""8/7 1 St. 1:37.; 15 St. 673. s. 26 St. 989. Cited: Op. Sol., M. 5180.
June 19 1923.

Al Ng. 1 St. 117. Cited: Memo. Ina. Off., Jan. 7, 1337." lig 23 St. 340.
0. Sp. 7 St. 36s: 22 St. 301 25 St. 580.
KiSn. 14 St. 799; 22 st. 024. S. 23 St. 1i90. °Jim: Eastern Chero-

kees. 45 C. Cle. 229 ; U. S. ex rel. Scott, 1 enk. 142.
st.Srt. 15 st 505; 24 St 288. Cited: 43 L. D. 84; Op. Sol., m. 12498.

June 0, 11124. M. 12409, Aug, 27, 1924 ; U. S. V. Getzelnnin. 23 531.
N.q 24 St. 388. A, 29 St. 17. c. 32 ; .32 St. 400 ; 34 St 325. S. 26 st,

33o. tis9: 27 St. 120. 612 ; 28 St. 286, 570. 876; 29 St 17, c. 33, 245.
321 : 30 st. 62, 311. n52. 924, 1214; ;31 St 221, 1058 : St. 245. 082 ;
3:: St. 189. 539, 1005, 1048; 14 St. 32f), 1015; 35 St 70. 781, 1167,
1620 Ic st. 260. 330. 855. 1050 : 37 ..St. 518 : 38 St. 77. 582 : 39 St.
123. 801. 069; 40 St. 591. 1321 : 41 Sr. 3. 408. 1225; 42 St. 221, 552,
1174 : 43 St 1. 33, 95, son. 798, 816 1052. 1141: 14 St. 7, 1431. 453.5
883, 934; 45 St. 200, 314, 1502, 1628 ; 46 St. 54, 00. 270, 1107. 1108.
1115. 1487; 47 se 91. 325. 773, s20; 48 st. 362. 979; 49 Stnt. 176. 321,
1757 : 50 St. 213. 564: 52 St. 215, 291, 688. 697. 3212. Cited: Cnip,
:1 Minn. L. Rey, 177 ; 29 Op. A. G. 455 Ii Op. A G . 95; Op. So], M.
11665. Apr. 19, 1924. M. 11870. May 31. 1924. M. 11380. June 17. 3924.
M. 13270. Nov. 6, 1024, M. 15054. Jan. 8, 1927; Memo Sol. Oft. reb
15. 1912 ; Op. Sol., A11Q. la 1032 : Memo. Sol. Off.. Apr. 8. 1933, Mey
25, 1933; Memo. Sol., Alta. 8. 1934; op. sot M. 27381, DPC. 1:1. 1934 ;
Memo. Sol.. Aug, 27. 1935: Menlo. Sot Orr., Oct. 28. 1935; .Inn. 22.
1030 ; Op. Sol., M. 20618, Feh. 19, 1038, M. 20791. Aug. 1. 1038: 12
I. D. 52; 24 L. D. 413 : 29 L. D. 132; 29 L. D. 402 ; 42 L. D. 446:
Ilisek, 5 F. 23 994; Chippewa. 80 C. els. 410 : Cnionewa. 305 U. S
479 ; ehippe wit, 307 U. S. 1 : chIppewa, 301 11 5 350 : Diekson. 212

25

25

25

25

25

or

25

25

25 St. 240-25 St. 757

646 ; Jan. 16, 1889; C. 48An net to provide certain arms,
ammimition, and equipage to the State of Oregon for the
militia thereof.

St. 647 ; Jan, 16, 1889; C. 49An act granting the right of
way through certain lands in the State of Minnesota to the
Moorhead, Leech Lake and Northern Ry. Co."

St. 0573; Feb. 9, 1889; C. MAn act to punish. as a felony,
the carnal and unlawful knowing of any female under the
age of 16 years. 18 U. S. C. 458.

St. 660: Feb. 12, 1889; C. 134An act granting to 1 he Big
Horn Southern Railroad Company a right of way through
a part of the Crow Indian Reservation in Montnna Terri-
tory."
t. 668 ; Feb. 13,1889 ; C. 152An act to amend an act entitled
"An act to authorize the Choctaw Coal and Ity. Co. to con-
struct and operate a railway through the Indian Territory,
rind for other purposes," approved February 18, 1888."

St. 673 ; Feb. 16, 1889 ; C. 172An net in relation to dead and
fallen timber on Indian Lands." 25 U. S. C. 196.

St. 676; Feb. 22, 1889; C. 180An act to provide for the divt-
sion of Dakota into two States and to enable the people or
North Dakota, South Dakota, Montana, and Washington to
form constitutions and State governments and to be Itd-
ndtted into the Union on an equal footing with the original
States, and to make donations f public lands to such
States:"7 48 U. S. C. 1460a.

St. 684 ; Feb. 23, 1889; C. 202An net granting the right or
way to the Yankton and Missouri Valley fly. Co. through the
Yankton Indian Reservation in Dakota."
L 687 ; Feb. 23, 1889; C. 203An act to aecept nnd ratify the
agreement submitted hy the Shoshones, Bannocks. aml Sheep-
eaters of the Fort Hall and Leinhi Reservation in Idaho
May 14, 1880, mid for other purposes."

St, 694; Feb. 25, 1889; C. 238An act to authorize Court of
Claims to hear, determine, and render final judgment upon
the claim of the Old Settlers or Western Cherokee Indians.'

St. 696; Feb. 25, 1889; C. 241An act granting to the Saint
Paul, Minneapolis and Manitoba By. Co the right of W`fly
through the White Earth Indian Reservation in the Stale
of Minnesota.

St. 705 ; Feb, 26, 1889; C. 279An act milking appropriations
for the legislative, executive, and Judicial expenses of the
GovernInent for the fiscal year ending June 30, 1890, and
for other purposes."

St. 745 ; Feb. 26, 1889; C. 280An net granting the right of
way to the Fort Smith, Paris and Dardanelle Ry. Co. to
construct and operate a railroad, telegraph, and telephone
line front Fort Smith, Arknnsas, throngh the Indian Ter-
ritory, to or near Baxter Springs, in the Sotte of Kansas.'

St, 757 ; Mar. 1, 1889 ; C, 317An act to ratify and confirm
an agreement with the Mtiscogee (or Creek) Nation of
Indians in the Indian 'Territory, and for other purposes.'

U. S. 371; Fairbanks. 223 U. S. 215 ; Fond du Lae, 34 C. Cls. 426 ;
Gravelle, 252 yeti. 549 Johnson, 234 v. S. 422 Lane, 246 U. S. 214.
liat Roque, 239 U. S. 02'; Leecy. 190 Pea, 330; L'emiertx, 15 P. 2r1 518;
ATinnesota, 305 U. S. 382 ; Minnesota, 185 U. S. 373; Morrison. 206 U. 8.
481 ; Morrow, 243 Fed. 854 ; Oakes. 172 Fed, 305 ; U. S. V. First. 234 11, S.
245 ; TT. S. v. Holt. 270 U. S 411 ; TI s. v. La Boone, 108 Fed. 045 ; U. S. v.
Mine Lae. 221) U. S. 498: U. S. v. Minnesota. 270 U. S. 181 : U. S. V. Park,
188 Fed. 383: U. S. v. Spaeth. 24 F. supp. 465: U. S. v. Waller, 243 U,
.t5:1; IT. S. ex rel. Cohort), 18 P. 23 822 : U. S. PK rel. Tletling, 18 F. 2,1

11, S. ex rel. Kathie, 10 F. 23 939; Vezina .245 Peti. 411; Westling,
50 F. 2d 398; woorlhury, 170 Fed. 302; Work, 18 F. 23 820.

i'S'ff. 1 St. 337; 16 St. 720.
27 St 529. Cited; crow, 81 C. cis-. 238; U. S. v. Soldana, 246

U. S. 530.
" Att. 25 St. 35. A. 26 St 765; 28 St. 27. Cited: Choctaw, 256 11. S.

531 ; Choctaw, 6 m3. a'. 515.
"Cited: U. S. v. Algoma. 305 U. S. 415 ; U. S. v. Bonness, 125 Fed

485 ; U. S. v. Paine, 206 U. S. 467 ; 11. S. V. Vine Elver, 89 Fed, 907 :
Menlo. Sol. Off.. Oct. 22 1930.

Cited: 20 Op. A. G. '245; Sot Op. M. 24358. May 14. 1928 ; I. D
475; Browning, 0 F. 23 801 ; Clairmont, 225 U. S. .551; Corrigan. 160
Fed. 477 : Cramer. 261 II. S. 210 : Draper. 104 U. S. 240 ; Fowler.
4 F. SIMI). 565 Morrison, 6 F. 23 811 ; ProllovoSt. 232 U. S. 487
Taylor. 44 F. 23 53 ; Trnsentt, 73 Fed. 60: U. S. v. Ferry. 24 F. Stipp.
::90 U. S. v. Glacier, 17 F. Sum). 411 ; U. S. V. McIntire, 101 F. 23
11110 ; U. S. v. Pearson, 231 Fe3.- 270 ; S. v. Sntton, 215 U. S. 291 ;
rt. s. v. Yakima. 274 Fed. 115 ; Winters. 207 U. S. 564.

"RC. 1 St, 137.8. 26 st. 336; 26 St 989 : 27 St. 120. 612; 28 .St. 286: 876; 29 ;41.
321: 30 st. 62. MI. 924; 31 St 221, 3038: '12 St 245, 982 ; 23 St. 189,
1048 ; 34 St. 325. 697, 1015; 35 St. 70. 78'1; 36 St. 269: 47 St 146.
Cited: Letter to W. P. Flavenor. Pocatello, Idaho, from the A. G., Jan.
') 1920 : 48 U. D. 451: skeem. 273 Fed. 03.
1St,. 22 St. 828. Cited: oki settlers, 148 U. S. 427; Western Chero.

kees. 82 C. els. 566 : Western Cherokees. 27 C. els. 1.
Ultra: Op. SM., M. 11280. Tune 17. 1924.

1 St. 137. Cited: Thebo, 06 Fed. 372.
Sy. 12 St. 393, sec. 8; 14 St. 755, 781, 709; 23 St. 384. .v. 25 St.
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25 St. 760; Mar. 1. 1889; C'. 319An act: to provide for
the eleventh and subsequent censuses.'

25 St. 768; Mar. 1, 1889; C. 321An act to provide for the set-
tlement of the titles to the lands claimed hy or under the
Black Bob band of Shawnee Indians in Kansas, or adversely
thereto, and for other purposes."

25 St. 733; Mar. 1, 1830; C. 333An aet to establish a United
State.s court in the Indian Territory, and for other purposes.'

25 St. 825 ; Mar. 2, 1889; C. 372An act making appropriations
for the support of the Army for the fiscal year ending June
30, 1890, and for other purposes.

25 St. 852; Mar. 2, 1889; C. 378An act granting right of way
to the Forest City and Watertown R. Co. throngh the Sioux
Indian Reservation.

25 St. 871 ; Mar. 2, 1889; C. 391An net to provide for the sale
of lands patented to certain members of the Flathead band
of Indians in Montana Territory, and for other purposes.'

25 St. 884.; Mar. 2, 1889 ; C. 402Ati act to amend an act en-
titled "An act to authorize the Port Smith and Choctaw
Bridge Co. to construct a bridge across the Poteau River,
in the Choctaw Nation, near Fort Smith, Ark:ins:Is."

23 St. 888; Mar, 2, 1889 ; Q. 405An act to divide a portion of
the reservation of the Sioux Nation of Indians in Dakota
into separate reservations and to secure the relinquishment
of the Indian title to the remainder, and for other purposes.'

25 St. 905; Mar. 2, 1839; C. 410An tict making appropriations
to supply tleficienchs in the approprhitions for the fiscal
year ending June 30, 1889, and for prior years and for
other purposes.

25 St. 039; Mar. 2, 1889; C. 411All act making appropriations
for sundry civil expenses of the Government for the fiscal
year ending June 30, 1890, and (*Or other purposes.'i

25 St. 980; Mar. 2, 1889; C. 412An act making appropriations
for the current and contingent expenses of the Indian De-
partment, end for fullilling treaty stipulations with various
Indian tribes, for the year ending June 0 1800, and for
other purposes:" Sec. 10p. 1003, 25 U. S. C, 272:5

080 ; 26 St. 81" 28 St. 876. Cited: 10 Op. A. G. 306; 11 L. D. 103:
Cherokee, 135 U. S. 218 : Cherokee, 155 U. S. 106; Creek, 77 C. Cls.
159 Creek. 78 C. CIS. 474 Creek. 302 U. S. 620; Smith. 1 Okla. T.
117; U. S. V. Choctaw, 179 U. S. 411., ; U. S. v. Crawford, 47 Fed. 561 ;
U. S. v. Creek. 295 U. S. 103; U. S. ex rel. McIntosh, 47 Fed. 561 ;
U. S. ex rel. Scott. 1 Dak. 142.

,.itg. 20 St. 473.
^ JO. 20 St. 488. S. 29 St. 267. Cited: Axlielm, 9 Okla. 321.

2. 26 St. 81 ; 30 St. 495. Cited: 141 Op. A. G. 293 ; Ansley, 180
U. S. 233; /Wham 2 Ind. T. 45: Carter, 1 Ind. T. 342; Crabtree. 54
Fed. 432 Crabtree, 54 Fed. 426; Crowell, 4 Ind. T. 30; Denison, 8 Intl.
-r. 104 : 'Goodson.. 7 Okla. 117; OnWen, 56 Fed. 073; In re Ma_yfteld.
141 U. 3. 107 ; In re Mills. 135 U. S. 263; Leak Glove, (In Fed. 68;
Lucas. 103 U. S. 012; M. K. & T. Ry., 46 C. els. 59; Mi.:13ride, 140
Fed. 114 ; Marlin. 270 U. S. 58; Martin Browne, 1 Intl. T. 495 ; Mor-
risen, 134 Fed. 017 ; Bra 168 U. S. 218; St. Louis 411 Fed. 440:
Standley, 59 Fed, 835; Stephens, 174 U. S. 445 ; 60 Fed. 372 ;
u. S. v. Prldgeon, 153 11. S. 48; Westmoreland, 155 U. S. 545: Wilson,
86 teed. 673; Wilson, 1 Ind. T. 163.

Sg. 17 St. 227. S. 30 St. 571 ; 31 St. 267; 41 St. 1225. Cited.'
22 L. D. 37.

°Art. 25 st. 184.msg. 12 St. 637 ; 15 St. 635; 17 St. 333, see. 1 ; 22 St. 30 ;_ 25 St. 99.
.4. 20 st. 10: 35 St. 444 Rp. 45 St. 980 ; 48 St. 1224. S. 20 St 336.
720, 1005; 27 St. 120, 612; 28 St. 280 , 879: 29 st. 321 ; no
571, 924. 1074; 31 St. 1050 : 32 St. 245. 982; 33 St. 180. 1048; 34 St.
:125, 1015 35 St. 70. 781; 36 St. 269. 1058, 1087 : 37 St. 518; 38 St.
77. 582. 1'180; 42 st. 094; 45 St. 200. 684; 48 st. 1224 4r 3t. 170
;757; DO Sr 213, 564: 52 St. 291, 1114. Cited: 19 op. A. G. 407; 20
Op. A. G. 711; 20 op. A. G. 742; 14 L. D. Memo. 403; op. Sol., m. 6882.
mar. 20 ft, 1922, M. 20612. Dce. 28. 1926; Memo. Sol. o, July 10. 1933;
Op. Sol., M. 27514, Aug. 1, 1933; Memo. Sol.. Aug. 8, 1934; 12 L. D.
162; 12 L. D. 292; 13 L. D. 307; 13 L. D. 683; 17 L. D. 142; 17 L. D.
457; 18 L. D. 188 ; is L. D. 209: 20 L. D. 502; 24 L. D. 330: 20 L. D.
:131: 80 L. D. 52,2 34 L. D. 252; 40 L. D. 4; 40 L. D. 192; 42 L. D.
552; no L. D. 676: 'Conway. 140 Fed. 261 ; DeweY, 26 F. 28 434; Drapeau,
195 Fed. 130 ; Egan, 2C; U. S. 227 ; Ex n. Van Moore, 221 Fed. 954;
Fisher, 226 Fed. 156; Rotten. 99 F. 26 501 : King, 111 Fed. 860; Miii-
11gm 120 Fed. 98. Quirk Bear, 210 u. S. 50: Reynolda, 174 Fed. 212;
sully, 195 Fed. 113.: U. S. v. Nice. 241 U. S. 501; U. S. v. Pearson, 231
Fed, 270:11. S. v. I'umphrey, 11 ApP. D. C. 44; Waldron, 143 Fed. 413.

1 st. 157.Sg. 1 st. 616; 4 St. 442; 7 St. 36, 46, 51. 09, 85, 09. 314, 101.
179. 185, 10t. 212. 236, 242, 287, 296, 317, 320. 349. 352. 425, 464, 541,
543. 545. 596; 9 St. 35. 842. 855. 004; 10 St. 974. 1039, 1056. 1071. 1079.
1093. 1168; 11 St. 614. TOO. 701. 702, 720, 744 ; 12 St. 303, nee. S.
628. 981, 1173 ; 13 St. 075. 694; 14 St. 541, 650, 756, 757. 787: 10 St.
515. 530. 584, 500, 596, 022. 630, 651, 657, 070: 16 St. 40. 355, 720;
17 st. am. sec. 1 ; 18 St. 254. see. 3: 19 St. 254. 287 . 21 St. 434; 22
St. 42; 23 St. 70. 376, 386; 24 St. R88. 464 ; 25 St. 133. 229. 238, 528.
609. 757. 759. 5. 26 St. 81. 336. 980 27 St. 120, 612; 28 St 589
20 St 321 ; 34 St. 1371 : 39 Sr. 909. Oitcd: 19 op. A. G. 308; 19 Op.
A. 0. 511; 11 L. D. 103; 13 L. D. 185; 15 L. D. 287 ; 20 L. D. 40:
cherokee, 270 U. S. 476 ; Eastern. 45 C. Cis. 229: Johnson. 160 U. S.
546; Medawalcanton, 57 C. CIS. 357; Smith. 1 Okla. T. 117; Swan.
5.0 Fed. 108 ; U. S. v. Cherokee, 202 U. s. 101; U. S. v. choetaw, 170 u. S.
494; Yankton. 272 U. S. 351.

1, Also see 25 U. S. C. 272a (33 St. 1049, see. 1).
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25 St. 1010: Mar. 2, 1889: C. 116An act granting to the Duluth
and Wintti Ity. Co. the right. of Wuy through the LIKell
Lake and White Earth Indian Reservations in the St:ite
of Mt tincsota.

25 Sr. 1012; Mar. 2, 1889 ; C. 421An act for the disposition of
the zigrietatural lands embraced svll bin th t! limits of the
Pipestone Indian Reservation in Minnesota."

25 St. 1013; Mar. 2, 1889; C. 422An act to provide for allot-
ment of land in severalty to United Pootifts and Mianties
in Indian Territory, and for other purposes:5 ec. 1-25
U. S. C. 340.

25 St. 1027 ; Alta.. 14, 1883; C. 32An act for the relief of 6. D.
Barclay, G. D. Adams, and William H. Kimbrew.

25 St. 1087; June 20, 1383; C. 437An ziet increasing the pension
of Jesse Dickey,

25 St. 1119; July 9, 1833; C. 1103An act granting a pension to
Peter Thompson.

25 St. 1121 ; July 16, 1888; C, 635An act granting a pension
to John C. Wagoner.

25 St. 1124; July 16, MSS; C. (13(1An set graollog I venSion
to John O. Mittag.

25 St. 1131 : July 17, 1388; C. 669An act granting a pension to

25 Etlilsh42 AW; ilkuign.S.S. 14 6, 1888 ; C. 766An net granting a pension
to Frederick W. Travis.

25 SI. 1171 ; Sept. 3, 1838; C. 943An act granting a pension to
Jacob Copes,

25 St. 1172; Sept. 3, 1888; C. 946An act to grant a pension
tO Joseph E. Garrett,

25 St. 1180; Sept. u, 1888; C. 938An act for the relief of
Nathan Cook.

25 St. 1100 ; Sept. 26. 1388 ; C. 1042An act for the relief of
Patrick H. Winston, junior.

'25 St. 1201; Oct. 12, 1888; C. 1112An act granting a pension
to Lieutenant Starkey R. Powell, of Black Hawk war.

25 St. 1200; Oct. 15, 1888; C. 1138Au act granting a pension
to Washington Ryan.

25 St. 1207; Oct. 15, 1338; C. 110-- An act granting a pension
to Henry Mitchell Youngblood.

25 St, 1208 ; Oct. 15, 1838; C. 1146An act to increase the pension
of George C. Quick.

25 St. 1209; Oct, 15, 1838; C. 1153An act for the relief of
Mary Vaillinskirk.

23 St. 1211 ; Oct. 16, 1888; C. 1161An act to compensate Mrs.
Sarah L. Larimer for ituporrant serviees rendered the milt-
truy authorities in 1864 tit Deer Creek Station, Wyoming.

25 St, 1214 ; Oct. 16, 3888; C. 1173An act granting a pension to
Charles Jlinot.

25 St 1222; Oct. 19, 1885; C. 1230An act for the relief of
S. T. Marshall.

25 St. 1223 Oct. 10. 1883; C. 1231An act for the relief of Eitzit
A. Cutler Jones.

25 St. 1260; Jan, 36, 1889; C. 00An act grinding a pension to
John W. Ellis.

25 St. 1236; Feb. 23, 1830; C. 220An aet granting a pension to
Elisha C. Paschal.

95 St. 1280; Fob. 23, 1880; C. 221An act granting a pension to
Isham T. Howse.

25 St. 1294 ; Feb. 25, 1889; C. 263An act granting a pension
to John Starr,

St. 1306; Mar. 1, 1389; C. 348An act for the relief of H. L.
Newman.

25 St. 1306; Mar. 1, 1889; C. 350An act. for the relief of J. M.
Hogan.

25 St. 1315 ; Mar. 2, 1889; C. 451An act granting a pension to
Lucy, widow of Muck-a pecwak-ken-zah, or "John", an Indian
who served the United States and saved the lives of many
white persons in the Indian outbreak or war Of 1862, and
died from effects of wounds received therein.

25 St. 1316; Mar. 2, 1830; C. 452An act granting a pension to
George Hunter.

25 St. 1327 ; Mar. 2. 1889 : C. 484An act for the relief of James
Devine

25 St. 1331 Mar. 2. 1839 C. 503An act granting a pension to
Littleberry W. Baker.

14 cited: 55 I. D. 205.
35s17. 15 St. 520; 24 St. 388. S. 26 St. 989. R. 32 St. 245. Cited:

22 On. A. G. 232; 12 L. D. 16; 19 L. D. 329; 44 L. D. 524 ; Bowling,
233 U. S. 528; Bowling. 290 Fed. 4.38 ; Finley, 4 Tad. T. 386 ; U. S. v.
Dowling. 256 U. S. 484; U. S. v. Bnyltin. 265 Fed. 165; U. S. v. Reynolds,
250 U. S. 104 : U. S. v. Minden. 131 Fed. 887.
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25 St. 1333 ; Mar. 2, 1589; C. 501 An act granting a pension
to Robert W. Andrews.

25 St. 1332; Mar. 2, 1869; C. 500 An act granting a pension to
Ben 1 lett Couper.

25 st. 1332 ; 1$1,ar. 2, 1889 ; C. 506An :la to pension William
Mart ie.

6 STAT.
26 St. 13 : Feb. 27, 1890; C. 20An act to authorize the President

to cotift-,r brevet rank on officers of the United States army
for gallant services in Indian campaigns. Sec. 2-10 U. S. C.
526.

26 St. 14 ; Feb. 27, 1890; C. 21An act IQ provide for the time
and place of holding the terms of the United States circuit
and district courts in the State of South Dakota.

26 St. 15; Feb. 27, 1890; C. 22An tw-, for the relief of the Sioux
Indians at Devil's Lake Agency, North Dakota."

26 St. 21; Mar. 15, 1890; C. 35An act to authorize the construc-
tion of a bridge over the Arkansas River, in the Indian
Territory:'

26 St. 24 ; Mar. 19, 1890 ; C. 39An act to ascertain the amount
due the Pottawatomie IndianS of Michigan and Indiana,"

26 St. 32 ; Mar. 28, 1890 ; C. 55An act to extend "An act to grant
the right. of way to the Kansas City and Pacific Railroad
Company through the Indian Territory, and for other
purposes." "

26 St. 34 ; Apr. 4, 1890; C. 63An act to provide for certain of
the most urgent deficiencies in the appropriations for the
service of the Government for the fiscal year ending June
30, 1800, and for other purpo-es,"

20 St. 45 ; Apr. 5, 1890 ; C. 65An act to provide for the times aud
plaeos to hold terms of the United States courts in the State
of Washington.

20 St. 46; Apr. 5, 1890; C. 66-4n act to enable the Secretary of
the Treasury to gather full and authentic information as to
the present condition and preservation of the fur-seal thter-
ests of the Government in the region of Alaska, as compared
with its condition in 1870; also full information as to the
impending extinction of the sea-otter industry, and kindred
lines of inquiry, and so forth.
. 50 : Anr. 9, 1890; C. 73An act to continue the publication

of the Supplement to the Revised Statutes.
26 St. GO; Apr. 22. 1890; C. 150An act requiring purchasers of

Mnds in the Pawnee Reservation, in the State of Nebraska,
to make payment, and for other purposes.'1

26 St, 81; May 2, 1890; C. 182An act to provide a temporary
government for the Territory of Oklahoma, to enlarge the
jurisdiction of the United States Court in the Indian Terri-
tory, and for other purposes.22 Sec. 18-42 U. S. C. 1091 ;

"S. 26 St. 34.
n Sg. 24 St. 73.
28,3g, 14 St. 370. Cited: Pamto.pce, 187 U. S. 371 ; Potawatomie. 27

C. Cis. 403.
116/g. 25 St. 140.
105a. 26 St. 15.

S0, 19 St. 28.
115/7. 10 St. 167, sec. 3; 12 St, 781. sec. 1 ; 13 St. 197, sec 1 ; 17 St. 333;

23 St. 296; 25 S. 757. 783. 1004. S. 26 St. 371. 048 ; 27 St. 282: 28 St.
843 : 29 St. 267 ; 30 St. 495: 38 st. 1192. Cited: Cavell, 3 Okla. S. B. J.
208 ; Krieger. 3 Gen. Wash. L. Rev. 279 ; 18 Yale L. J. 250; 20 Op. A. o.
742 ; 22 On. A. G. 232 ; 25 Op. A. G. 163 ; Adkins, 225 U. S. 417 ; Alberty,
162 U. S. 499 : Ansley. 180 TT. S. 253 ; Armstrong, 395 Fod. 137; Arnold
4 F. 2r1 598: Arnold, 3 Ind. T. 550 ; Bartlett, 218 Fed. 380 : manset. 256
IT. S. 319; Blaylock. 117 Fed. 125 ; Bohart. 2 Ind. T. 45 ; Bowling. 233
IT. S. 528 ; Brown. 2 Ind. T. 329 ; Buster, 125 Fed. 047 ; Carney. 247 U. S.
102: Carter. 1 Ind. T. 342 ; Carter. 12 P. 2d 780: Cherokee, 203 IT. S. 76;
Choctaw_ 6 Lid. T. 432; Crabta.e. 54 Fed, 432: Crabtree. 54 Fed. 426 ;
Creek. 77 C. Cis. 159 ; Crowell, 4 Ind. T. 36 ; Daueberty. 3 Ind. T. 187;
Davison. 56 Fed. 443 ; Denison, 3 thd. T. 104; Eddy. 163 U. S. 456
Englemon. 4 red. T. awl; Ex p, Dickson. 4 Ind. T. 481 ; Ex p. Kyle. 67
Fed. 206 : E p. Wehh. 225 U. S. 663: Foreman, 7 Ind. T. 478 ; Fru3ter.
189 TT. S. 325 ; Gay. 5 Okla. 1 ; Glenn-Tueker, l.,4 Ind. T. 511 ; Glover
6 Ind. T. 262 ; Goodson, 7 Okla. 117 ; Gowen, 56 Fed. 973 ; Grayson, 2137
TI, S. 302: Gulf, 157 U. S. 348; Hampton. 4 Ind. T. 50:3; Incorporated.
5 Ted. T. 407: In re Delks Est.. 2 Ind. T. 572; Herd, 13 Okla. 512: in ra
Grayson. 3 Ind. T. 497: In re Ingram. 12 Okin. 54 ; In re Mayfield. 141
TT. 5 107 : .Tefferson, 247 U. S. 288; .Toines, 274 TT. S. 544 : Keokuk 4 Okla.

: TCinihprlin. 3 Ind. T. 16 Leak Glove, 69 red. 68; Lucas. 163 U. S.012: Luce. 4 Tad. T. 54: McBride. 149 Fed. 114 : McClellan. 50 FM. 686 :
McCullough. 243 Peri. 923: McFadden. 3 Ind. T. 224 ; MarlIn. 270 U. S.53: Mays. 3 Ind. T. 774: Morrison. 154 Fed. 617 : Murray. 1 Ted. T. 28
NoveFL 1110 }-ed. 555: Ferryman. 238 13. S. 148; Porter. 239 U. S. 170 :
Priddy. 204 Fed. 955 ; Pyeatt, 51 Fed. 551 ; Qaigley. 3 Ind. T. 285: Ray-
mond. 1 Ind. T. 334: Raymond, 83 Fed. 721; Reagan. 35 C. Cls. 90 ;
Reynolds. 216 TJ. S. 58: Robinson. 2 no. T. 5011; Robinson, 223 Fed. 398 ;
Robinson. 1337 U. S. 41; Rol. 168 TT. S. 218; St. Louis. 49 Fed. 440;
Saeger. 48 'Fed. 152: Shellenhorgsr. 236 U. S. 68 ; Simon. 4 Ind. T. 81313:
Smith. 1 Okln. T. 117 ; Springston, 3 Ind. T. 398: Standlev. Fed. 830;Stephens, 174 U. s. 445; Thebo. 68 Fed. 372 ; Thomas, '109 TT. s. 204 ;Tootle. 7 Ted. T. 84: TT. S. v. Pridgeon. 153 TT. S. 48: U. S. v. Sherbrirne.
68 F. 2d 155; U. S. ex rel. Search, 3 Okla. 404 ; Washington, 235 U. S.

25 St. 1331-26 St. 417

See. 27-43 U. S. C. 1097,
20 Si. 102 ; May 8, IStkl; C. 198An act granting the_ Spokane

Falls and Northern 10'. Co. the right of way through the Col-
ville Indian 1deservation:4'

26 St. 104 ; May 8, 1891_1; C. 199An act graining to the Palouse
and Spokane Ity. a right of way througb the Nez Puree
Indian Reservation hi Idaho."

26 St. 1213; June 2, 1800; C. 391An act granting to the Duluth
and Winnipeg 14. Co. a right of way through certain Indian
reservations in Minnesota."

26 St. 130 ; June 10, 1890; C. 405An act to authorize the Secre-
tary of War to issue ordnance and ordnance stores _to the
State of Washington in payment for ordnance and ordnance
stores borrowed by the State of Oregon and said State whilst
a Territory during the Nez Perce Indian war of 1877 and
1878, and for other purposes.

20 St. 146; June 12, 1890; C. 418An act to authorize the sale of
timber on certain lands reserved for the use of the Menomo-
nee tribe of Indians, in the State of Wisconsin.'

20 St, 147 ; June 12, 1890; C. 419An act to ameud section one
and see. 9 of an act entitled, "An aet to authorize the Denison
and Washita Valley Ry, Co. to construct and operate a rail-
way through the Indian Territory, and for other purposes,"
approved July 1, 1880.z

26 St. 148 ; June 13, 1890; C. 423An act making appropriations
for the support of the Army for the fiscal year ending June
30, 1891, and for other purposes.'

26 St. 170; June 21, 1890 ; C. 479An act to grant the right of way
to the Galena, Guthrie and Western Ry. Co. through the
Indian Territory, and for other purposes."

26 St 181 ; June :27, moo ; c. 6.33An act granting to The Chicago,
Kansas and Nebraska Ry. Co. power to sell and convey in
the Chicago, Rock Island and Pacific Ry, Co. all the railway.
property, rights, and franchises of The Chicago, Kansas a lid
Nebraska Ry. Co in the Territory of Okhthoma and in the
Indian Territory.'

26 St. 184 ; June 30, 1800; C. 638An act to grant the right of way
to the Pittsburgh, Columbus and Fort Smith Ry. Co throtndi
the Indian Territory, and for other purposes."

26 St. 223; July 11, 1890; C. 607An act making appropriations
for the legislative, executive, and judicial expenses of the
Government for the fiscal year ending June 30, 1891, and for
other purposes.

26 St. 290 ; July 22, 1890; C. 714An act granting right of way
to Little rails, Mille Lac, and Lake Superior Railroad across
Mille Lac Indian Reservation.'

26 St. 329; Aug. 19, 1890; C. 803An act extending the time of
payment to puechasers of land of the Onialm tribe of Indians
in Nebraska, and for other purpoSes."

26 St. 336; Aug. 19, 1890; C. 807An act making appropriatioas
for the current and contingent expenses of the Indian De-
partment, and for fulfilling treaty stipulations with variOus
Indian tribes, for the year ending Jnne 30, 1891, and for
other purposes."

26 St. 371 ; Aug. 30, 1890; C. 7An act making appropriations
for sundry civil expenses of the Government for the fiscal
year ending June 30, 1891. and for other purposes."

26 St. 417 ; Aug. 30, 1890; C. 841An act to apply a portion of

422; Weeks. 2 Ind. T. 162 ; Wesamoreland. 155 U. 8, 545 ; Williams, 4 Ind,
T. 204; Wilson. 1 Tnd. T. 163; Wilson. 80 Fed. 573.wgq. 1 sr. 157.

"Cited! Es p, Tib1n. 218 Fed. 020.
"Cited: Minnesota. 185 1.1. S. 373-
., S. 34 St. 547 ,- 39 St. 123. 969 , 40 St. 561 : 41 St. 1225 ; 42 St. 1174 :44 St 453 : 49 St. 1085. Cited: Quick Bcar, 210 U. S. 50; TT. S. cx idBesaw. 6 F. 211 694,
"Arr. 24 St. 117.
2" Cited: Sisketnn, 42 C. Cis. 416.
," Sq. 1 St. 1:37.
msg. 24 st. 446. Cited: Arnold. 4 F. 231 838 ; Brown, 146 Fed, 275.31 Fn. 1 St. 137,
.3 riled.. Mille Lee, 46 C. Cis. 424 ; U. S. v. Mille Lac, 229 U. S. 498,"Ag. 22 St. 341.
.4 Sp, 1 St. 610: 4 St. 442; 7 st. 36, 46. 51. 85, 99, 114, 101, 179

185, 191. 212, 236, 242, 287. 290, 217. 320. 349. 425. 464, 541. 545
596 9 St, 35_ 842._ 855 904 : 10 St. 1030. 1056. 1071, 1079, 1095. 1109 ;
11 st. 014. 700. 702 729. 74 : 12 St. 628, 903. 981. 1173 ; 13 St. (124.875, 694; 14 St. 650, 757. '787 : 15 St. 515, 584. 500. 506, 020, 638,651, 657, 076 16 St, 40. 720; 1:1 St. 254. 250 22 St. 42, 43 :-23 St.79, 376; 24 St. 219, 389, 464 ; 25 St. 114. 642. (188,_895, 1002 1005.S. 28 st. 813, 870: 34 St. 325, Cited: 12 L. D. 202 Butler. 43 ,C. Cis.497; Chippewa, 307 U. S. 1 Chippewa. 201 U. S. 358 : Collins, 73 Fed.735 ; Tcices 80 F. al 708 : .Tolinson, 160 11. S. 546; Jump, 100 P. 20130 ; McFralden, 87 Fed. 154 ; Medawakanton. 57 C. cis. 357 : QuickBear, 210 U. S. 50; Shoshone, 82 C. Cls. 23 ; TT. S. v. Ashton. 170 Fed.509 : Ii. S. v. Sondoval. 231 U. S. 28 ; U. S. v. Wright. 53 P. 2d son

Sq. 1 St. 137 : 26 St. 92. Cited: op. sot. M. 20489. Silly 10, 1931 ;
Memo. Ind. Off., Jan, 7, 1937; Op. Sol., M. 29908, Aug. 25. 1938.
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the proceeds of Me public lands to the more complete en.
dowinent and support of the colleges for the benefit of agri-
culture and the mechanic arts established 111111cr the provi-
sions of an act of Congress approved July 2, 1862.'4 See,
1-7 U. S. C. 322, 323 ; Sec. 6-7 U. S. C_

26 St, 4(kS; Sept. 25, 1800; C. 913An act to authorize the Secre-
tary of the Interior to procure and snbmit to Congress a
Proposal for the sale to the United States of the western
Part of the Crow Indian Reservation, in Montana.

26 St. 485; Sept. 26, 1890; C. 947An act granting the right of
way to the Hutchinson and Southern R. Co. to Construct
and operate a railroad, telegraph, and telephone line from
the city of Anthony, in UK, Sin le of Katmas, tinanigh the
Indian Territory, to some point in the county of Grayson,
in the State of Texas:'

26 St. 504 ; Sept. 30, 1890 ; C. 1126An act making appropria-
tions to supply deficieueics in the appropriations for the
fiscal year ending June 30, 1890, a tid for prior years, and for
other purposes,"

26 St. 552; Sept. 30, 1800: C. 1127An act to provide for the
sale of certain New York Italian lands in Kansas.

26 St. 558; Sept. 30, 1890; C. 1132An act to authorize the
Seneca Nation of New York Indians to lease. lands within
the Cattnraugus and Allegany Reservations, and to confirm
existing Icases.''

26 St. 567; Oct. 1, 1890; C. 1244An act to reduce the revenue
and equalize duties on imports, and for other purposes.

26 St. 032; Oct. 1, ISM; C. 1248An act granting tile right of
way to the Sherman and Northwest-era fly. Co, through the
Indian Territory, and for other purposes."

26 St. 640; Oct, 1, 1890; C. 1249An act to refer to the Court of
Claims certain claims of the Shawnee and Delaware Indians
and the freedmen of the Cherokee Notion, and for other
purposes."

26 St. 640; Oct. I, 1890; C. 1252An act givuig, lipon conditions
mid limitations tlierein emdained, the assent of the United
States to certain lenses of rights to mine coal ill the Choctaw

20 St. 652; Oct. 1, 1800: C. 12W An act to reconvey certain
lands to the comity of Ormsby, State of Nevada.'

20 St. 652; Oet. 1, 1890: C. 1265An act to authorize the con-
veyance of certain Absentee Shawnee Indian hinds in Kan-
sus."

26 St. 655; Oct. 1, 1890; C. 1268An act to provide for railroad
crossings in the Indian Territory."

20 St. 658; Oct. I, 1890; 0, 1271An net to provide for the reduc-
tion of the Round Valley Indian Reservation in the State of
California. and for other pnrposes."

26 St. C.59; Oct. 1, 1890 ; C. 1272An net authorizing the Secre-
tary of the Interior to ascerMin damages resulting to any
person %Yin) had settled upon the Crow Creek and Winnebago
Reservations in South Dakota between February 27, 1885,
and April 17, 1885,41

26 St 000; Oct, 1, 1890: C. 1273An act granting right of way
to the Red Lake and 'Western Ittidwny and Navigatlon Co.
actoss Red Lake Reservation, in Minnesota, and granting
said company the right to take lands for terminal railroad
and warehouse purposes.

26 St. 001; Oct. 1, 1890; C. 1274- An act. to extend and amend
"An act to authorize the Fort Worth and Denver City Ry.
Co. to construct and operate a railway through the Indian
Territory, and for other purposes." "

26 St, 661: Oet. 1. 1890; C. 1275An net granting to tbe Northern
Facilie and Yokinia Irrigation Co. a right of way through
the Yakima Indian Reservation in Washington.

26 St. 603; Oct. 1, 1890; C. 1277An act granting to the New.

. 12 st 503. S. :12 St. 803.
1 St. 1:57. A. 27 St. 2.

g. 2 St. iit ; 12 st. 274. Cited: Medawakanton, 57 C. Cis 357;
26 op. A. G. 330.

So. 18 St. 330.
4,1 Su. 1 St. 137.
41 Sg. 14 St. 709. S. 27 St. $6. A. 27 St. 86; 33 St. 189. Cited:

Bisektenther, 190 U. S. 368; Blackieather. 28 C. Cis. 447 ; Blnckfenther,
37 C. Cls. 233 ; Cherokee, 155 U. S. 218: Cherokee. 755 U. S. 196;
Cherokee. 223 U. S. 108: Cherokee, 85 C. Cis. 70 ; Journercake. 28 C.
Os, 28; Keetonwali. 41 APP. D. C. 319 ; Lowe. 22:1 U. S. 95; U. S. v.
Algoma. 305 14 S. 415 ; U. S. v. Blnekteather, 155 U. S. 180.

S. 28 St. 502. Cited: Choctaw, 256 U. S. 531.
t3sg. 25 St. 236,
44 Fg, 10 St, 53 ; 18 St. 295,
a Mire: Dick V. U. S., 208 11. S. 340.
465g. 37 St. 634 ; 24 St. 388. S. 33 St. 706. rated: Letter of Comp.

Gen. to Seey.. July 24, 1937; In re Lincoln, 129 Fed. 247.
41 5. 27 St. 5 ; 28 St. 870.
c9Ag. 24 St. 410.
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port and King's Valley it. Co. tile right of way tlirough the
Siletz Indian Reservation.

26 St. 664; Oct. I, 1890: G. 1278An act to authorize tile Secre-
tary of the Interior to corivey to tile Ino Grande Junction
Ry. Co. certain lands in the State of Colorado in lieu of cer-
tain other lands in said State convoyed by the said Company
to the United States,

26 St. 009; Feb. 11, 1890; J. Res. No. 9Joint resolution for the
relief of certain Chippewa Indians of the La Pointe Agency,
Wisconsin.

26 St. 682; Sept. 26, 1890 : J. Res. No. 52Joint resolution author-
izing the transfer of certain tumropriationti for the Dalian
Service, on the books of the Treasury.

20 St. 712; Jan. 12, 1891 ; C. 65An act for the relief of the
Mission Indians in the State of Oillfornia.'"

26 St. 720; Jon. 19, 1891 ; C. 77--A» act to enable the Secretary
of the Interior to carry out, in part, the provisions of "An
act to divide a portion of the reservation of the Sioux Nation
of Indians in Dakota into separate reservations and to
secure the relinquishment of the Indian title to the remain-
der, and for other purposes," approved aiarch 2, 1889, and
making appropriations for the same and for other purposes."

6 St. 745; Feb. 10, 1891 ; C. 129An act grinding to the Umatilla
irrigation Co a right of way through the Umatilla Indian
Reservatioa in the State of Oregon.'

2C3 St. 740 ; Feb. 13, 1891; C. I65An Oct to ratify and confirm
agreements with the Sae and Fox Nation of Indians, mind
the Iowa tribe of Indians, of Oklahoma Territory, and to
make appropriations for carrying out the sanat.''

2ii St. 704; Feb. 16, 1801 ; C. 240An act for the construction
and completion of suitable school buildings for Indian indus-
trial schools in Wiseon.sin 00a other States."

26 St. 765; Feb. 21, 1891; C. 240An act t0 amend act authoriz-
ing Choctaw Coal and Ry. Co. to construct road through
Indian Territory.'''

26 St 770 ; Feb. 24, 1891; C. 284An act making appropriations
for the support of the Army for the fiscal year ending June
30, 1892, told for other purpoSes.

26 St. 783; Feb. 24, 1891; C. 288An act to authorize the
Kansas and Arkansns Valley Railway to construct and
operate additional lines of railway through the Indian
Territory, and far other purposes.41

26 St. 794; Feb. 28, 1891: C. 383An act to amend and further
extend the benefits of the act approved February 8, 1887,
entitled "An net to provide for the allotment of land in
severalty to Indians on the various reservations, and to
extend the protection of the laws of the United States over
the Indians, and for other purposes." `'° Sec. 3-20 U. S. C.
307; See. 4-25 U. S. C. 336 (30 St. 860, see. 17) " Sec. 5

'D S. 27 st. et ; 32 St 822 ; 46 St, 1201; 44 St. 1061; 46 St. 1
49 St. 1106. 4 . 34 St. 1015; 39 st. 969. Cited: Op. Sol., m. 279
Apr. 9, 1935; 56 I. D. 102 ; St. Marie, 24 F. Supp. 237.

Sy. 25 St. 888. Cited: liedawakanton, 57 C. Cts. 357.
"Sg. 23 St. 340. S. 28 St. 37.27 st. 120, 282, 612; 28 St. 280, 876; 20 St. 321 ; 30 St_ 62,

571, 924 ; 31 St. 22] ; 31 St. 325. Cited: 39 L, D. 532; Creek, 77 c. Cis.
150; Creek, 84 C. Cis. 12; creek. 302 U. s. 620 ; Iowa. 08 C. CIS. 585 ;
Keokuk, 4 Olda. 5; buxom 205 Fed. 603 ; U. S. y. Creek, 295 IL S.
103.

Cited: Yankton, 272 u. S. 351.
" AV. 1 St. 137; 25 St 35, 008. 5. 28 St. 27. Cited: Choctaw, 256

U. S. o31 ; U. S. ex rel. Search, 3 Okla. 404.
Sg. 1 St. 137; 24 Sr 73. A. 28 St. 80. Cited: Thel,e, 66 Fed. 372.

c4A17. 24 St. 388. A. 36 St. 855. To. 28 St. 876: 48 st. 1224. 5. 27
St 62; 28 St. 286, 876; 31. st. 672; 32 St. 245. 1600: 33 St. Ma.
310, 539, 1048 ; 34 St. 1015 ; 36 St. 2004; 38 St. 582: 40 St. KS; 43
St. 132, 244 ; 45 St. 200. 15112, 7023; 46 St. 90, 279, 1115 ; 47 Sl.
91, 820; 48 St 862; 40 SI. 176, 1757; 50 St. 561; 52 St. 291 cited:
nresios. 23 Case & Corn. 730 ; Brown, 39 Yale L. J. 307; Rice. 16
J. Comp. Leg. 75: Russell, 18 Yale L. 325: Op. Sol.. A. 2002. Feb.
12, 1924, lkf. 11665, Apr. 19. 1924; Menlo. Sol., ore., May 11, 934 ;
Memo. 801_ Dee. 14. 1034; Feb. 6. 1935 ; Op, 501, Af. 27996, May 14.
1935, Memo., Sol., July 25, 1935, Nov. 11. 1935; Memo. sol. Orr.. Nov.
23, 1935, May 28, 1936. Oct 22. 1936; Memo. Sol., Jan. 12, 1037, Fen.
17, 1037, Dec. 17. 1937. Oct. 21, 1938. Mae. 25, man ; 5 L. D. 520 ;
13 L. D. 310; 18 T., D. .407 ; 20 L. U. 46; 24 L. D. 311 : L. D. 1164 ;
25 L. D. 408; 28 L. D. 564 ; 29 L. D. 628; 30 L. D. 253 ; 32 L. D. 17 ;
33 L. D. 205; 35 L. D. 540 ; 40 L. D. 745: 43 L. D. 125; 44 L. D. 158;
44 L D. 520; 49 L D. 139 ; 53 I. D. 107 ; Adams. 59 F. 2d 6531 Beck.
65 Fed. 30: tiird. 129 Pr 472 ; Pritish.Ameriertn. 299 U. S. 150;
Button, 7 F. Supp. 507; Ex n. Van Moore. 221 Fed. 054 ; Fairbanks.
223 U. S. 215; First Moon. 270 U. S. 243; Hampton. 22 F. 213 81 ;
Henkel, 237 U. S. 45 ; Indian Oil, 240 U, S. 522; Kirby, 260 U. S.
423; Lemmon, 106 Fed. 050: miner, 219 U. S. 308: MIner. 57 F. 2d
987 ; Minnesota. 185 U. S. 373; People, 8 F. Stipp. 205; Perrin, 22
U. 5. 478; Porter 239 U. S. 170; Beeves, 16 Okla. 342; Sharp, 138
Fed. 878 ; Smith, 142 Fed. 225 ; Thonms, 169 U. S. 264; IT. S. v.
Barnett, 7 F. Sum/ 573; U. S. v. Boin, 182 Fed. 161-, U. S. V.
DooleY. 151 Fed. 697; U. S. v. Ferry. 24 F. Supp, 399; (). S. v, First.
234 U. S. 245 ; U. S. v. Flournoy. 61) Fed. 886 ; S. v. Charier. 17
F. Supp. 411 ; U. S. v. Gray, 201 Fed. 291 ; U. S. V. Howard, 8 F. SuPP.
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25 U. S. C. 371. USCA Historical Note: A fnrther provi-
sion annexed to the derivative section, "that no allotment
of Mods shall bc made or annuities of money paid to any
of tho Sae and Fox of the Missouri Indians who were not
er.r-tled as members of said tribe on Jan. 1, 1800, but this
shall not be held to impriir or otherwise affect the rights
or elarities of any person whose claim to membership hi
said tribe is 1110W pending and being investigated," was
repealed by ut provision of the Indinn Appropriation Act of
31: iF)'ti 2, 1893, s. 1. 28 St. 902. Also see Historical Notes
under sees. 331 und 248 of Tit. 25.

2 , St. 756; Feb. 28, 1891; C. 384An act to amend sees. 2273
and 2270 of Ole Revised Statutes of the United Stntes pro-
riding for Um selection of lands for educational purposes
in lien of those appropriated for other purposes."

26 St. 826; Mar. 3, 1891; C. 517An act to establish circuit
colitis of appeals and to define and regulate in certain eases
the jurisdiction of the courts of the United Stales, and for
other purposes." See. 2- -See 28 U. S. C. 212, 219, 221, 5-43,
544. Sec: 3See 28 U. S. C. 210, 223,

26 St. 844; Mar, 3, 1891; C. 535An net to authorize the Fort.
Gibsrm, Tahlequah and Great Northeastern Ry. Co. to con-
struct and operate a railway through the Indian Territory,
otul for other purposes.'

26 St. 851; Mar, 3, 1891 ; C. 538An act to provide for the ad-
judication and payment of claims arising from Indian
depredations."

26 St. 834; Mar. 3, 1891; C. 539An net to establish a court of
private land claims, and to provide for the settlement of
private land elaints in certain States and Territories."'

26 St. 802: Mar. 3, 1891 ; C. 540An net making appropriations
to supply deficiencies in the appropriations for the fiscal

617; U. S. v. La Roque, 198 Fed. 645; U. S. v. Payne, 204 U. S. 446;
U. S. v. Pelican. 232 U. S. 443; U. S. v. Powers 3(1 5 TT. S. 527; U. S.v. Neofort. 252 Fed. 51: U. S. v. Waller, 243 U. S. 452 ; Wadsworth.148 Fed. 771 ; Williams, 16 Okla. 104:

Eft:Oi!tive July 1. 11135. the permanent appropriation provided for
in the last sentence of this section was repealed by Act June 20, 1934,
see. 3, 48 St. 1225. Also see 31 17 S. C. 725 fb)." A . 4 St. 179. Fir'e. 11 ST. 385 : 18 St 202

,/: 53 1. D. 593; Ansley. 130 11. S. 253; Crabtree. 54 Fed. 432;Crabtree, 54 Fed. 4211; Gondshot. 104 Fed. 257 McLish, 141 U. S. 061 ;Morrison, 154 Fed. 017; Pickett, 230 IT. S. 456; Sloan, 118 Fed. 283;Stephens. 174 U. S. 445; I'Vard, 163 U. 5. 504.
a° Sp. 1 St. 137.
" 59. 23 St.. 876. A. 38 St. 791. Itp. 45 St. 980. S. 27 St. 55728 St. 280, 924, 843; 29 $r-. 267; 20 St. 105. 571. 052. 924, 1214; 21St. 7, 221, 280, 972, 1010. 1058; 32 St. 5. 245, 1031 33 St, 15, 394 ;;14 St, 034, 1371; 35 St. 478, 007; 30 St. 202, 774, 1239; :17 St. 598.912; 35 St. 208, 312 550. 1138 ; 39 St. 14. 801 40 St. 2, 345. 821; 91St. 35. 503. 1015. Ctted: Abrew, :37 C. els. 51-0 ; Alaright, 53 C.247; Ayres. 35 C. Cls. 26; Ball, 161 U. S. 72: 13arrow. 30 C. Cls. 54:Beam, 43 C. Cls. GI ; Beddn. 28 C. Cis. 09; Bell, 39 C..Cls. 350; Brice,32 C. CIA. 23: Buchanan, 28 C. CIR. 127 ; Buller. 38 C. Cis. 167 ; Byrd,44 C. Cls. 498; Campbell. 44 C. Cis. 483; Carier, 31 C. els. 441:Church. 48 C. Cls 202 Collier, 173 Ef. S. 70; Conners. 33 C. Cis. 317;Corralitos, 118 U. S. 280; Corralitos, 3:3 C. els. 342; Cnx, 29 C. els. 349;

11,-;venport, 31 C. Cis. 430: Davidson, 34 C. els. 109; De Baca, 37 C. els.482; nobbs. 33 C. els. 303; Duran. 31 C. Cls. 353; Ouran, 32 C. els.
273; Dawarnish, 79 C. C1:1.4130; Falk. 27 C. Cis. 321 Frynich, 49 C.337; Friend, 29 C. CM. 425 Gagnon, 38 C. els. 1.0; °alleges, 39 C.els, 80; (lama 31 C. els. 3-01 ; Oareitt. 37 C. Cis. 243 ; Garrison. 30c. cl8. 273; °errata. 43 C. Cis. 67: Giddings. 29 (1. Cis. 12; Do rh1111.29 C. C1M. 97; Graham. 31) C. els. 318; Hamilton. 92 c. Cls. 282; ffayes.
44 C. Cis, 493 ; 11n3t. 28 C. Cis. 455; Hemet, 30 C. Cls 405; Hero:index,
34 C. els. 455; netting. 32 e. cis, 536; Ifosford. 20 C. els. 42; Hyne,
27 C, Cis, 113; Jackson. 34 O. Cis. 441 ; Jaeger. 27 C. Cis. 273: Jaeger,
33 C. C1S. 214; Jayamillo, 37 C. Cie. 208; Johnson. 100 U. S. MO; John-son. 29 C. els. 1: Jones. as C LI 39; Kinn. 31 C. Cls. :304; Labadi, 31C. CM. 205; Labaille, 33 C. eli. 476: Labadie. 31 C. Cls. 4267 Lahmlie.32 C. Cls. 368; Leighton, 101 U. S. 2111; Leighton. 29 C. els. 288;Litchfield. 82 C. Cm. 585: Litctuletd. 33 C. CTN. 203: Love, 29 C. Cis.232; Lowe, 37 C. Cls. 413; Liam. 35 C. Cis. 15: McCollum. 83 C. els.469; McCoy, 38 C. cls. 163; McKee, 33 C. cis. 99: McKenzie, 34 C.278; Mares, 29 C. chi. 197; Marks. 28 C. Cis. 147; Martin, 46 e. els.190: Martin, 40 C. CI& 373; Mascarinas, 33 C. Cls. 94: Mayer, asC. Cls. 553. Merthant. 35 C. els. 403; Mitchell. 27 C. els. 819; Mon-tana 32 C. Cis. 71; moutoya. 180 U. S. 261 , moore, 32 C. Cls. 503;Mutiny, 46 C. Cls. 101. Nesbitt, 169 U. S. 153 ; Osborn. 33 C_. Cls.304 ; Otero. 48 C. Cis. 21-67 Otertes, 48 C. els. 219; Painter, 33 C. Cis.114 Plao, 3R C. els. 64 ; Price, 28 C. Cls. 422 : Price. 174 U. S. 973; Priee,
:33 C. Cis. 109; Redfield, 27 C. CM. 473; Rex, 53 C. Cis. 320 ; Rhino,33 C. CIS, 481; Roy. 45 C. els. 177: Salois. 32 C. els. 68; &iota. 3^,C. Cis. 326; Sanchez, 48 C. Cls. 224; Scott. 33 C. els. 486; Stevens34 c Cis, 244; Stone. 29 C. els. 111; Swope, 33 C. Cls. 223: Tanner,32 C. CIA. 102 : Terrill. 35 C. C1R. 218: Thomnson. 25 C. Cis. 395;
Thompson. 44 C. Cis. 359; Thurston, 232 U. S. 469; Tully, 32 C. Cie. 1 ;U. S. v. Andrews, 179 U. S. 96; U. S. v. Conway. 175 U. S. 60; U. S.v. Gorham. 105 U. S. 316; U. S. v. Martinez, 195 U. S. 409; u. s.v. Northwestern. 164 U. S. 686: Valencia, 31 C Cli 303; Valk, 22C. Chi 241 ; Valk, 29 C. els. 02; Vane:los, 35 C. cis. 489; vincent.

C. Cls. 356; Welch, 32 C. els. 106; weston. 29 C. Cis. 420; Wilson,38 0, Cis. : Woolverton, 29 C. Cls. 107; Wynn, 29 C. els. 15: Yerke,173 TT. S. 499.
sg. 9 St. 922. Cited: 54 I. D. 71.

25 St. 794-26 St. 1144

year ending June 30, 1591, and for prMr years, and for
other purposes,'

26 St. 908 ; Mitt% 3, 1891; C. 541An act oinking appropriroions
for the legislative, executive, and judicial expenses of the
Government for Iln fiscal year ending June 30, 1602, and
for other purposes."

26 St. 948: Mar. 3, 1891 ; C. 542A1i act making appropriations
for sundry eivil expenses of the Government for the fiscal
Year ending June 20, 18112, and for other purposes.'

26 St. 969; Mar. 3, 1801; C. 543Au net malting appmpriations
for the current and contingent expenses of the Indirrn De-
partment, rind for fulfilling treoty stipulations with varions
Italian tribes, for the year eliding June 30, 1802, and for
other purposes." Sec. 10-43 U. S. C. 1098. Sec. 37-43
U. S. C. 3099.

26 St. 1991; Mar, 3, 1891; G. 536An act granting to the Mis-
soula and Northern It. Co. the right of way through the
Firithead Indian Reservation, In the State of Montana.'

20 St. 3095; Mar. 3, 1891; C. 361All act to repeal timber-culture
Jaws, and for other purposes. See: 6-43 U. S. C. 173;
Sec. 10-23 U. S. C. 420 ; Sec. 15-48 U. S. C. 358.

26 St. 1111 ; Dec. 9, 1800; J. Res. No. 3---Joint resolution to
authorize the Secretary of War to issue one thonsand stands
of arms to each of the States of Nor th and South Dakota,
Wyoming, Montana, and Nebraska."

26 St: 1114 ; Mar. 2, 1891 ; Res. No. 12Jaiiit resolution
amendatory of and supplementary to joint resolution num-
ber 3: approved Dec. 0, 1890."

26 St. 1124; Apr. 16, 1890; C. 87An act to correct the patent to
John-Sechler to certain lnnds in Bent County, Colorado.

20 St. 11:32; Apr. 21, 3890; C. 129An act granting a pension to
Robert Hill.

26 St. 1132; Apr. 21 1890; C. 130An act granting a pension to
William R. Scurlock.

26 St. 1134; Apr. 21, MO; C. 142An act to pension John D.
Prator for service in the Indian war.

26 St. 1135; Apr. 21, 1800 ; C. 148An net te pension Joel 9.
Tribble for service in the Indian War:

26 St. 1135; Apr. 21, 1890; C. 144An act to pension Henry S.
Morgan.

26 St. 1135; Apv. 21, 1390; C. 145An act to pension Green B.
Lee.

26 St: 1144; May 19: 1890; C. 225An net granting a pension to
'Washington F. Short.

20 St, 1144; Slay 10. 1890; C. 228An act granting a pension In
Johnson Reddielt.

I, Cited: 21 On. A. G. 131.
0.2. 37 St. 282.
"f4g. 1 St. 437; 26 St. 02. CMsi: 13 L. D. 310; 13 L. D. 318."Sg. 1 St. 519 4 St. 442; 7 St. 30, 46. 51. 69. 85, 99, 160, 161,

179, 185, 213, 236, 242, 287, 296, :417, 321. 349, 352, 397, 403.. 425,541, 545. 59n; Sit. 35 8-12, 855. 901 ; 10 St. 973. 10:30. 1059. 1071,
1070, 1003. 1159, 1168; 11 St. 614, 700, 701, 702 729 744: 12 St. 301,
sec. S, 4)28, 981, 11:31, 1173; 13 St. 075. 604; 1,1 St. 650, 757, 797, 3,94 ;
15 ST 505, 515, 517. 533. 536, 584. 5410, 922, 638, 051, 057, 670; 16St. 40, 720; 17 St. 08, 333, sec. 1; 10 St. 206. 205, 287; 22 st. 42, 43;
23 St 79, 242, 372. 376; 24 St. :153, 461; 25 St. 114, 455, (142. 645,
088, 1183, 1002, 11)05, 1015. S. 27 st. 1. 5. 120, 282, 012; 25 St. :i,286, 876, 037 ; 29 St. 321 ; 30 St. 6:2, 571, 924; 31 St. 221, 1058: 32St. 240, 1)82; 33 St. 189, 1049: 34 St. 325. 899. 1015; s5 St 70. 781;:a:, St. 209, 1058; 37 ST. 518; 33 SI. 77, 582; 39 St 123. 1109; 40 St.
591 ; 41 St. 3. 403. 1225; 42 St, 552. 1174; 43 St. 300 1141 ; 44 St._183, 034: 45 St. 200. 1532; 40 Sl. 279, 1105, 1115. Cited: 20 Op. A. O.
517; 8 L. D. MOMO. 704; 13 L. D. Memo. 118: 13 L. D. 185; 13 L. D.310; 25 L. D. 394 ; op. sm.. At. 5505. Nov. 22, 1921. Ails. Is, 1932;
Memo. Sol.. Nov. 11. 1935, Dee. 26, 1035; Memo. Sol. Off.. May 5. 1938;
Choctaw, 83 C. Cls. 140; Citizen, 26 C. Cls. Creek, 78 C. Cla.474; Crow. 81 C. Cis. 233; Einzeile Sol. Louie, 274 Fed. 47 ; Farrell,110 Fed. 942; Fort Berthold, 71 C. Cls. 308; In re Sanborn, 148 U. S.222; Johnson, 2e3 Fed. 954: AleAturray. 62 C. Cls 458 ; Modawskanfon,
57 C. Cis. 357 : Berifrow. 3 Okhu. 101: Sisseton, 58 C. els. 302; Sisseton.
4 LT2 C. Cls. 410; U. S. v. Choctaw, 179 U. S. 494; U G. S. v. etzeltonn.59 F. 2d 531 ; U. S. v. Jackson. 280 IT. S. 183 ; U. S. V. Naviirre. 173
TT. S. 77! IT. S. v. Powers, 305 U. S. 527; U. S. v. Reynolds. 250 111. S.
104; U. S. v. Sisseton. 208 U. S. 561; U. S. v. 12 Bottles. 201 Yeti. 191.

ot Bei:army. 3 Okla. 161.
da ea. 12 St. 392. sec. 1 ; Is St. 15, 22; 20 St. 888, 893. Ag. 12 St. 293,sec. B. S. 28 St, 504; 30 St. 745; 44 St. 629 ; 48 St. 067; 49 St. 1250 :

50 St. 873. A. 28 St. 4. MO: 25 L. D. 17: 45 L. D. 563; 50 L. D. 315 ;53 I. D. 593; 56 I. D. 110; Memo. Ind. Off,. Jan. 7. 1937; Memo. Sol.,
June 30, 1938, July 1, 1938, Pei". 17, 1939 ; Alaska, 248 Li. 8, 78 ; Crnnter,

TT. 8. 2111: FIeekman. 119 Fed. 83; Johnson. 2 Alaska 224; King,
111 Fed. 860; LaClair, 184 Fed. 128; Lalloque, 239 U. S. 02: McGrath,167 Fed, 473; Northern. 227 41. S. :155 : Territory, 289 Fed. 671; U. B.
v. BerrIgan, 2 Alaska 442; U. S. V. Cadzow. 5 Alaska 125; U. S. v. Coo-rad, 161 Fed 820; U. S. v. LaRnque. 198 Fed. 645: U. s. v. Minvicinta,
270 U. S. 181; U. S. v. Portnenf-Marsh, 213 Fed. 501 : U. S. v. Powers,305 U. S. 527 ; Ute, 45 C. cIs. 440; Winters. 207 U. S. 564.a Sri. 24 St. 401. A. 26 St. 1114.

Ag. 20 St. 1111.
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26 St. 1103 ; May 21, lStlIl U. 330-An act tO pension Samuel
Wyrick for service in the Indian War.

20 St. 1103 ; May 24. 1800; C. 331-Au act In pension William J.
1iuiii tift service in the Indian War.

20 81. 1103 ; May 24. 1890; ( iii I t() pension Willi:tin B.
Carter for service in the Indian War.

11, Si. 1103 ; May 24, 18110 ; C. 33:1-All act to pension Mary J.
Mann, widow of John W. Mann, who served in the Indian
War.

26 St. 1161; May 24, 1800 ; C. 330-An act to pension Chrislina
Ecissi Iti !IWO t( (Jti services rendered the Government dur-
ing the Indlim wars in lite Oregon 'Territory. Now the SI:ilt
It Orego?).

26 SI. 1164; May 24. 1800; C. 337-An act to pension William G.
11111.

26 St. 1105; M:iy 24, 181III; C. :342----An act to pcnsiou ThoruaR
Edmirds for service in lbe Indian War.

20 Sr. 1106; May 24, 1894); C. 343-An act to grant a pension to
11111(11th Burton.

20 SI. 1160 ; May 24, MOC/; C. 344-An act to grant a pension to
Samuel L. Dark.

20 St. 1166; May 24, 1890: C. 345-An act to grant a pension to
John Green Reed.

20 Si. 1106; May 24, 1800; C. 347-An act to Increase the pension
(if Stephen enoper.

26 St. 1171; May 27, 1890.; C. 373-An net granling a pension to
Jon:111mi, Hayes.

20 St. 1173: May 27, 1S110; C. 379-An act to penSlon BarIela
Ph/11unit, a soldier in the Florida Seminole Indian war of
1819 and 1850.

20 St. 1181; June 20, 1890; C. 4.10-An Het granting a pension to
Crowford.

26 St. 1182; June 20, 1890; act granting a pension to
William H. Chapman,

20 St, 1184 ; Julie 20.1800; C. 418 An act to increase the pension
of George C. Quick.

20 St. 1197 ; June 21, 1800; C. 536-An net for the relief of Isabel
Hensley.

26 St. 1198; June 21, 1890 ; C. 539-An net to grant a pension to
Elizabeth T. Garrett.

20 St. 1205 ; June 24, 1890; C. 577-An act granting a pension to
Joseph Morris.

20 St. 1211; June 24. 18110 ; C. 608-An act to pension James T.
Furlow for service in the Indian war.

26 St. 1227; Aug. 13, 1890 ; C. 733-An act granting a pension to
Thompson N. Statham.

26 St. 1227 ; Ang. 13, 1800; C. 734-An act to pension George W.
Scott for service in the Florida war.

26 St. 1228; Aug. 15. 1890; C. 741-An act granting a pension to
Christrtna Frederika Zeutmeyer, of Fairfield, Minne-

sota.
20 St, 1231; Ang. 15. 1800 ; C. 754-An act granting a pension to

A. B. Reeves,
20 St. 1231 ; mtg. 15, 1890; C. 758-An act granting a pension to

Mrs. M. M. Boyle.
al St. 1232; Aug. 15, 1800; C. 759-An act granting a pension

to Mrs. Martha E. Grant.
26 St. 2233; Aug. 15, 1890; C. 707-An act granting a pension

to Oran M. Collinsworth.
26 St. 1243 ; Aug, 29, 1890; C. 833---An act granting a pension

to G. L. Pease.
26 St. 1248; Sept. 2, 1890; C. 850-An act granting a pension

to John L. Russell,
26 St. 1249; Sept. 2, 1890; C. 865-An act granting a pension to

Mary E. Greening, widow of Orlando A, Gri ening. who
served in the Indian war.

2 St. 1275; Sept. 27, 1800; C. 1028-An act to pension Stacey
Keener, widow of Tillman 8. K.cener, deceased, who served
in the Indian war.

26 St. 1275; Sept. 27. 1890; C. 1029-An act to pension Mathew
Lambert for service in the Indian war.

26 St. 1270 : Sept. 27, 1890; C. 1032-An Act to grant a pension
to James Knetsar.

26 St. 1280; Sept. 29, 1890; C. 1093-An act to pension Gabriel
Stephens.

20 St. 1297; Sept. 30, 1890; C. 1163-An act granting a pension
to Calvin Gunn.

20 St. 1298; Sept. 30, 1890; C. 1168-An act granting a pension
to Thompson Riley.

20 St. 1311 ; Sept. 30, 1890; C. 1231-An act to increase of pension
to Mrs. Mary B. Cushing.
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St. 1319 ; Oct. I. 1890 ; C. 1301-An act granting a pension to
Samuel S. Humphreys.

St. 1320: Oct. 1, 1890; C. 1305-An net granting a pension 10
Am Joiner.

SI. 1330; Dec. 15, 1800; C. 21-An act to pension John D.

BSt.a11:32; Jan. 6, 1891; C. 55-An act granting ft pension to
13. S. Roan.

St. 1333 ; Jan. G, 1891; C. 50-An net granting a pension to
Robert A. England.
St. 1333 ; Jan. 0, 1891; C. 57-An act to pension Carroll
Renfro.

St. 1333 ; Jan. 0. 1891 ; C. 58-An act to pension Willis Brooks.
St. 1336; Jan. 21, M91 ; C. 90-An act granting a pension to

Mrs. E. J. Biddy, widow of W. H. Biddy.
St. 1342: Feb. 12, 1801; C. 112-An net granting a pension
to Nancy Hartley.

St. 1358; Feb. 14, 1891; C. 222-An set to pension Walker 11.
Fomby for service in the Indian war.
t. 1359; Fel). 14, 181,11 ; C. 5 n22--A act to pensMit Thomas
Gorham.

St. 1359; Feb. 14, 1891 ; C. 226-Au act lo pension William A.
Todd.

St. 1359; Feb. 14, 1891 ; C. 227-An act to pension Sarah
Thomasson.

St, 1309 ; Feb. 23, 1891 ; C. 267-An act, granting a pension to
Levi Danley.

St. 1371 ; Feb. 23, 1891 ; C. 277-An act granting a pension 10
Nathan C. Moore.

St. 1377 ; Feb. 25. 1891 ; C. 314-An act granting a pension to
Mrs. G. W. Griffith,

St. 1378; Feb. 25, 1891 ; C. 318-An act granting a pension
to Mrs. Lydia N. Atkinson.

St. 1378; Feb. 25, 1891; C. 320-Au act granting a pension to
Mrs. Matilda Kent.

St. 1379 ; Feb. 25, 1891 ; C. 322-Au
Mrs. Mary B. Floyd.

St. 1379; Feb. 25, 1891; C. 323-An
Mary Williams.

St. 1385; Feb. 27, 1891; C. 351-An
William C. Young.

St. 1387; Feb. 27, 1891; C. 357-An
Joel Hendricks.

St. 1387; Feb. 27, 1891; C. 358,-An
Elizabeth P. Satterfield.

St. 1389 ; Feb. 27, 1891; C. 368-An
Marcellus A. Stovall.

St. 1391; Feb. 27, 1991 ; C. 380-An
Margaret Hawkins.

St. 1397; Feb. 28, 1891; C.
Andrew J. Wallace.

St. 1398 ; Feb. 28, 1891 ; C. 416-An
Doctor Francis Lambert.

St. 1400; Feb. 28, 1891; C. 426-An
Catherine McRoberts.

St. 1401; Feb. 28, 1891 ; C. 429-An
Walter Scott.

St. 1401 ; Feb. 28, 1891 ; C.
Mrs. Nancy Springer.

St. 1407; Feb. 28, 1891 ; C.
Mary E. Dubridge.

St. 1408; Feb. 28, 1891 ; C. 462-An act to gr:mt a pension III
Martha Tannery, widow of James H. Tannery, of Captain
Griffin's company, First Illinois, Black Hawk war.

St. 1409; Feb. 28, 1891; C. 467-An act to grant a pension to
Nancy F. Glenn.

St. 1411 ; Feb. 28, 1891; C. 480-An act granting a pension to
Henry Allhorn.

St. 1414; Feb. 28, 1891; C. 489--An act for the relief of A. J.
McCreary, administrator of the estate of J. M. Hiatt, de-
ceaSed, and for other purposes.'"'

St. 1415; Mnr. 2, 1891; C. 504-An act granting a pension to
Cynthia M. West.

St. 1417; Mar. 2, 1891; C. 514-An act to grant a pension to
Mary C. Hoffman, widow of General William Hoffman.

St. 1417; Mar. 2, 1891 ; C. 515-An act to grant a pension to
Nancy Jane Knetsar, of Moline, Illinois.

St. 1420 ; Mar, 3, 1891; C. 576-An act granting a pension to
Nancy E. Ellis.

act granting a pension to

act granting a pension to

act granting a pension to

act

act

granting a pension Lo

granting a pension to

act granting a pension tO

act

412-An act

to grant a pension to

granting a pension to

act granting a pension to

act granting a pension to

act granting a pension to

granting a pension to

to grant a pension to

430--An act

461-Alt act

ItSg. 21 St. 291.
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20 St. 1-I2. Mar . 3, 1891 ; C. 592An act granting a pension to
Mrs. Marl ha A. Brooks.

20 St. i429; Air. 3, Thin C, 619--An aet to pension David S.
Sa utters.

26 St 1130; Mar. 3. 1891 ; C. 620--An act granting a pension tO
Susan A. Mainne.

20 St. 1405 Mtn-, 3, 1891 ; C. 729An act granting a pcmion to
Will in m Hale.

26 St. 1465; Mar. 3, 1891; C. 732An aet granting a pension to
Robert A. Ware.

27 STAT.
27 St. 1 ; Jan. 28, 1892 ; C. 2An act providing for the completion

of the allotment of lands to the Cheyenne and Arapahoe
27 St. ; Feb. 3, 3802; C. 3An act to amend an act entitled

"An net granting the right of way to the Hutehison and
S4,141101'11 It. Co. through the Indian Territory."'

27 St. 5 ; Mar. 8, 1892; C. 12--An act making appropriations to
simply a deficiency in the appropriation for the expenses
of the Eleventh Censns, and for other purposes:4

27 St. 8 ; Mar. 18, 1892 ; C. 18--An act to provide for certain of
the most urgent deficiencies in the appropriations for the
service of the Government for the fiscal year ending June
30, 1892,

27 St. 24; May 3. 1802; C. 59An act to ereale a third division
of the district of Kansas for judicial purposes, and to fix the
time for holding court therein.

27 St. 52; June 17, 1802; C. 120An act to pmvide for the dis-
position and sale of lands known as the Klmnath River
Indian Reservation."
. 61; July 1, 1892; C. 139An act to authorim the Secretary

of the Interior to carry into effect certain recommendations
of the Mission Indian commission, and to issue patents for
corm in la tuts."

27 St, 62; July 1, 1802 ; C. 140An act to provide for the open-
ing of a part of the Colville Reservation, in the State of
Washington, and for other purposes."

27 St. 72; .Tuly 5, 1892 ; C. 145An act to provide the times and
places for holding terms of the United States courts in the
States of Idaho and Wyoming." 28 U. S. C. 151.

27 St. 83; July 0, 1892; C. 150An act to authorize the Marinette
and Western R. Co. to construct a railroad throngh the
Menominee Reservation, in the State of Wisconsin.'°

27 St. 86; July 6, 1892; C. 151An act supplementary and amend-
atory to an act entitled "An act to refer to the Court of
Claims certain claims of the Shawnee and Delaware Indians
and the freedmen of the Cherokee Nation and for Other
purposes," approved October 1, 1800"

27 St. 88; July 13, 1892; C. 158An act making appropriations
for the construction, repair and preservation of certain pub-
lic works or rivers and harbors, and for other purposes.

27 St. 120 ; July 13, 1892; C. 164 An act making appropriations
for the current and contingent expenses of the Indian De-
partment, and for fulfilling treaty stipulations with _various
Indian tribes, for the fiscal year ending June 30, 1893, and
for other purposes.n See. 1p. 120, R. S. 2062, 25 U. S. C.
27 (4 St. 735, 737, secs. 4, 12; 30 St. 573, sec. 1) ; p. 143,
29 U. S. C. 284.

27 St. 174 ; July 16, 1892; C. 195An act making appropriations
for the support of the Army for the fiscal year ending June
30, 3893, and for other purposes. 10 U. S. C. 877.

" Sq. 26 St. 1023.
',35g. 1 St. 137. Alt. 20 St. 485. A. 28 St. 505.
74Se. 19 St. 254 : 26 St. 659. 3002, Hp. 34 St. 32r.
135a. 24 St. 388. A. 30 St. 969. Citcd: 33 L. D. 205; Donnelly.

225 U. S. 243.
'msg. 20-S1. 71'2.
ri se. 17 St. 333, see. 1; 24 St. 3811; 20 st 794. S. 29 St, 9, 267;
5 1. 571 ; 34 St. 325. 1015; 35 St 70, 781 ; 36 St. 269. 1059 ; 43 ht.

r,99. Oitril: 35 L. D. 220 ; 45 L. D. 562 : 50 L. a 601; Collins, 73 Fed.
7:15; Mcroddrn. 87 Fed. 154 ; U. S. v. Ferry, 24 F. Stipp. 309 ; U. S. v.
Gardner. 112 Fed. 285 ; U. S. V. Pelican, 232 tr. S. 442.

"A. 30 St. 423.
"Sr. 1 St. 137.
,,oSg. 26 St. 636. Cited: Blackfeather, 190 U. S. 369; Blockfcatber,

28 C. Cls. 447 : BInckfeother, 37 C. Cls. 233; Joorneyeake, 28 C. Cis.
281 : IT, S. V. Algoma, 305 U. S. 415.

0 So. 4 St. 442 : 7 St. 36. 46. 51, 69. 85, 99, 114. 161. 170, 185, 213,
236, 242, 287, 206, 317, 320. 349, 352, 425. 541. 545. 506 : 0 St. 35,
842, 854, 855, 904; 10 St. 1039. 1050. 1071, 1079. 1168; 11 St. 614,
700, 702. 729. 744: 12 St. 028. 981, 1130, 1173; 13 St. 624, 075, 094;
14 st. 05o, 757, 797 jr St. 515. 17,84. 500. 590. 622, 638. 651, 057, 676 ;
16 St. 40. 355. 720 ; 19 St. 254. 250. 287; 22 St. 43; 23 St. 70, 341;
24 St. 388; 25 St. 114, 043. 645, 089, 994. 1005: 26 St. 756, 1028.
1033, 1037, 1040, 1043. 3, 27 St. 612; 28 St, 286, 870; 29 St. 321 ;

26 St. 1423-27 St. 349

27 St. 183 ; July 16. 1892 ; C. 196An act making appropriations
for the legislative, executive, and judicial expenses of the
Govertnnent for the fisettl year ending June SU, ism., aud
for other purposes.'

St. 260; July 23, 1892; C. 234An act to ;intend sees. 2139,
2140, and 2141 of the Revised Statutes touching tire sale of
intoxicants in the Indian country, and for other purposes."'
Sec. 1-25 U. S. C. 241 (It. S. soc, 2139, 19 St, 244, sec. 1 ;
29 St. 506, sec. 1)." See Historical Note 25 U. S. C. A. 241.
25 U. S. C. 243." USCA Historical Note : Instant section
was derived from provisions added to R. S. see. 2139 as part
of the amendments of that section made by instant Act.
Said provisions contained a clause relating to arrests in the
Indian Territory which was omitted from the Code section
as having been superseded by the admission of that Terri-.
tory and the Territory of Oklahoma into the Union as the
State of Oklahoma, pursuant to Act June 10, 1006, 34 St. 20.

27 St. 272 ; July 260 1892; C. 256An act to legalize the deed
and other 'words of the Office Of Indian Afttirs, and to
provide and authorize the use a a seal by said office."
Sec. 1-29 U. S. C. 4. USCA Histciric;ri Note: Tile deed
records legalized by this act begin in 1825. These deeds
show tbe transfer of lands granted to individual Indians
under the several treaties since 1817 whenever a restric-
tion was nuale that the lands should not be sold without
the consent of the President; aiso the transfer of those
lands allotted to individual Indians, the patent for which
contained a similar restrictive clause upon the sale of the
land. The other records referred to are those of the cur-
rent correspondence of the office, of treaties before ratifica-
tion, of contracts made wit It special attorneys, and of similar
papers. Soine of those records run back to 1800, and a few
even prior to that date, when the office was under the War
Department, but it was not until the year 1824 that a regular
record of all the correspondence of the office was inaugu-
rated and kept up. Sec. 2-25 U. S. C. 5. (See Historical
Note see. 1) ; 38 LL S. C. 43, See. 3-25 U. S. C. 6. (See His-
torical Note sec. 1.) Sec. 4-25 U. S. C. 7- (See Historical
Note sec 1.)

27 St. 281 ; July 27, 1892 ; C. 277An act granting pensions to
the survivors of the Indian wars of 1832 to 1842, inclusive,
known as the Black Hawk war, Creek war, Cherokee dis-
turbances, and the Seminole war," Sees. 1, 2-38 U. S. C.
371 ; see. 3-38 U. S. C. 379; Sec. U. S. C. 378.

27 St. 282; July 28, 1802; C. 311An act making appropriations
to supply deficiencies in the appropriations for the fiscal
year ending June 30, 1802, mad for prior years, and for
other purposes."

27 St. 336; July 30, 1892 : C. '329An act to authorize the Denison
and Northern Ry. CO. to construct and operate a railway
through the Indian Territory, and for other purposes."

27 St. 348 ; Aug. 4, 1392; C. 376An act for the relief of the
Eastern Band of Cherokee Indians."

27 St. 349; Aug. 5, 1892 ;. C. 380An act making appropriations
so st. 62. 571, 924; 31 St. 221. 1058; 32 st. 245, 982 ; 13 st, 199,
1049 34 St. 325. 1015: 35 St. 70. 791 ; 36 St. 269,- 37 St. 519; 38 St.
77. 582 39 St. 123, 969 ; 40 St. 561 , 41 St. 3, 409. 3225; 42 St. 552,
1174 ; 43 St. 390. 1141 : 44 St, 453, 934 ; 45 St. 200. 1502; 40 St. 270.
1115. Cited: 20 Op. A. G. 517 ; 44 L. D. 524 ; Beck, 65 Fed. 30 Farrell.
110 Fed. 942 ; Kindred. 225 U. S. 592 ; Medowakanton. 57 C. bs. 357 ;
U. S v. Boyd, Gs Fed, 577 : U. S. v. Boyd. 83 Fed. 547,

two: op. Sol H. 8860, Nov. 1, 1922.
"Sp. 1 St. 91, sec. 33 ; 1 St. 334. sec. 4; 6 St. 516, sec. 1. Ali,

4 St. 564, see. 4; 13 St. 29 19 St. 244. 6. 28 St. 876; 40 St. 561;
41 St 3. RD. 29 St 506; 48 St. 390. Cited: Russell, is Yale L. :f. :328;
25 Op, A. G. 410; Browning. 6 F. 23 801; Buchanan, 15 P. 20 490;
Buffo, 213 Fed. 222; Ceeit, 225 Fed. 308; Clauntiliss. 218 Fed. 154 ;
Clairmont. 225 U. S. 551; Dick, 209 U. S. 340 : Edwards, 5 F. 20 17;
Blain. 7 F. 2c1 887 p. Webb. 22:7 U. S. 003; mktris, 240 Fed. 41 ;
Johnson, 234 U. S. '422 Joplin, 236 U. S. 531 Kennedy. 265 U. S. 344 ;
Lucas, 15 F. 28 32 : mecitatic, 283 Fed. 781; Morgan, 224 Fed. 699;
Morrison, 6 P. 28 809 ; Morrison, 0 P. 23 811 ; Nelson, 18 F. 20 522 ;
Parks, 225 Fed. 369 ; Parris, 1 Ind. T. 43: Renfro, 18 F. 23 ofIL ;
Henrrow, 3 Okla, 161 ; Salazar, 230 Fed. 541 Sarlis. 152 U. 8. 570 ;
snoop, 210 Fed. 852 ; Sharpe. 16 K 870; 'Swofford, 25 F. 20 591;
U. S. v. Belt. 128 Fed. 69 ; U. S. v. Birdsall. 233 U. S. 223 ; 73. S. v.
Luther, 260 Fell. 579; U. S. v. Miller. 105Fed. 944; U. S. V. 12 Botiles,
201 Fed. 191 ; U. S. v. Wright, 229 U. S. .26; U.S. Brip.. 101 Fed. 673;
Memo. sot., Oct. 13, 1933; 0o. Sot M. 29147, May 6. 1937.

NA. 52 st. 606. see. 1. Also see 25 U. S. C. 241a (25 St. 607, see. 8)
and 25 U. S. C. 244a (48 st. 390).8,9 as to former "Ind. Territotr, Okla. by 25 13. S. C. 244a.

so Cited: 25 Op. A. G. 400; Bowling 299 Fed. 438.
Hpfl. 17 St. 573. sec. 25. 5. 27 St. 429 30 St. 1410. A. 32 st,

399 ; 35 st. 553; 37 st. 079 :19 st. 1199 ; 44 st. 1361; 50 St 780.
cited: Bowan-11,h. 79 C. Cis. 530

"Sp. 23 St. 194; 26 St. 81. 749. 938. 1009.
'° Sit. 3 St. 137, A. 29 St. 128; 30 St, 345.
"if. 29 St. 504. Cited: U. S. v. Boyd. (19 Fed. 577; 17. S. v. Swain

Co., N. C., 46 F, 99 ; U. S. v. Wright, 53 F. 20 300.
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27 St. 349-27 St. 774 ANNOTATED TABLE OF

for sundry civil expenses of the Government for the Oscal
yeor ending June 30, 1893. nnd for other purposes.

394 ; Apr. it, 1892 ; J. Res. .1%5). 6-Joint resolution con-
struing all kle four of rho agrecnie»t with (he Citizen Band
a Poi tawnIonde indians in Oklahoma Territory and
elsewhere.

2; Si. 117; .fati. 12, 1893; 42. :;2 act g-ranting to the Bine
ItIoulinlin Irrigation and improvement Co. a right of way
for reservoir and canals through the Umatilla Indian Reser-
vation in the State of Oregon.'

27 SI. 420; Jan. 20, 1893; C. 39-An act granting to the Ymna
Pumping Irrigntion Co. tbe right of way for two ditches
across that part of the Ynina Indian Reservation lying in
Arizona.

27 SI. 426; Jan. 28, 1893; C. 52-An net to nulhorize the Court
of Clnims to hear and determine the claims of certain New
York Italians against the United States.'

27 St. 1:29 ; Feb. 3, 1893: C. :)3.-An :Ica relating to proof of chi-
to'fiship of applicants for Indian-war pensions under the act
or (tongress approved July 27, 18922' 33 U. S. C. :377.

27 St. 45G; Feh. 15, 1893; C. 120-An act granting right of way
to the Colorado River Irrigation Co. through the Yuma
Indian Reservation in California."

27 St. 465; Feb. 20, 1803; C. 144-An act to grant to the Gaines-
ville, Oklahoma and Gulf Ry. Co. a right of way through the
Indian Territory. and for other purposes.'"

27 St. 408; Feb. 20. 1893; C. 145-An net to i.atify and confirm
agreement between the Puyallup Indians and the Northern
Pncille R. Co, for right of way through the Puyallup Indian
Reservation.

27 St, 469; Feb. 20,1893; C. 147--An act to restore to the public
domain n portion of the White Mountain Apache Indian
lioservation, in the Territory of Arizona, and for other
purposes.'"

27 St. 470; Feb. 20, 1803; C. 143-An act to ratify and confirm
au agreement Ilultle between the Semtca Nation of Indians
and William B. Barker.'

27 St. 47:3; Feb. 23, 1893 ; C. 154-An aet to provide for the publi-
cation of the Eleventh Census.

27 SI. 478; Feb. 27, 1893; C., 168-An act making appropriations
,:or the sitp:, the Army for the fiscal year ending
Pure 80, 189...1.-1 for other purposes.

27 St. 487: 1893: C. 1t.:-An act to authorize the Kansas
ark; and Gulf R. Co to construct and oper:tte

a 1r, tel'Traph, and telephone line through the Indian
Tt i.,tr.1 for other purposes,'"

27 St. 11'; Pelt. 27, 1993; C. 171-An act to grant to the Chiengo,
RL tsla.M. and Pacific Ry. Co. a right of way through the
11;iian Terrilitry, and for other purposes.'

27 St. 495 ; Feb. 28, 1893 ; 0, 175-An net granting to the Chicago,
Rock Isinnd and Pacific Ity. Co. the use of certain lands at
Chlekasha St:Ilion, and for a "X" in the Cilickasaw Nation,
T ndia Territory.'

27 St. 523 Mar. 1, 131`:. 187-An net making approprhttions
for the payment ot and other pensions of the United
States fin' the Ilsetd .t ear ending June 20, 1894, and for
other purposes.

27 St. 524; Mar. 1, 1893 C. 133-An art to grant to the Gaines-
ville, McCollister and Ft, Louis Tly, Co. n right of way
through the Italian Tr.-ritory. and for other purposes.'

27 St. 529; Mar. 1. 1893; U. 10r2--An aet extending the time for
the construction of the :.3ig Horn Southern Railroad through
the Crow Indian iteservatMit.1

27 St. 557; Mar. 3, 1893; C. 203-An act to ratify and confirm
an agreement with the Kickapoo Indians in Oklahoma Terri-
tory. ond to make appropriations for carrying the same into
effect,'

"I So. 23 S. .41.
York Ir.rlions, 41 C. Cls. 402 ; NM York Indians. 40

C. els. 448 oa York Indians, 170 U. S. 1 ; TT. S. v. New York Indians,
-7. N. 4C4

"7 Rt

20. 193

1 Sr I A. 28 St 744 ; 29 St. U.
I slt. S. 30 St. 327.

S 24 St. 446.
st. 137. A. 29 St. 44 ; 30 St. 891.

3 An. 25 St. MO. sec. 4. cited.: IL 5, v. Sc,dana. ;6 U. S. 530.
45g. 12 st, 393. sec 8 17 St. 333. see. I 21 St. 398; 26 St. 851.

R. 30 St. 351: 32 St. 982 34 St. 325. Cited: U. S. v. Reily, 29 U. S. 33 ;
U. S. ex rel. Search, 3 Ok-la.1104.

Cited: 29 Op. A. O. 239; Op. Sol., M. 27878, lay
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27 St. 563; Mar. 3. 1893 ; C. 205-An act tO provide for the adjust-
ment of certain sales of lands in the late reservation of
the confederated ()toe and Missourin tribes of Indinns iii
the Stales of Nebraska anti Kailsaat

27 St. 572; Mar. 3, 1995; C. 208-An act making appropriations
for sundry civil expenses of the Government for We fiscal
year ending June 30, 1894, mid for other purposes.

27 St, 612; Mar, 3, 1803 ; C. 209-Ali net making apprOpriations
for current and contingent expenses, and fulfilling treaty
stipulations with Indittn tribes, for fiscal year ending June
30, 1994." Sec. 1-p. 614, 25 B. S. C. 67; p. oas, 25 U. S. C.
283; p. 931, 25 U. S. C. 175, 178; p. 635, 25 U. S. C, 283.

27 St. 640; Mar. 3. 1893; I. 210-An act making approprha on
to supplY deficiencies in the appropriations for the fiscal
year ending June 30, 1893, and for prior years, and for
other purposes."

27 St, 675; Mar. 3, 1893; C. 211-An net making appropriations
for the legislative. executive, and judicial expenses of the
Government for the fiseld year ending June 30, 1894, and
for other purposes,

27 St. 744; Mar. 3, 1893 ; C. 219-An act for the relief of the
Stockbridge and Munsee tribe of Indians, in the State of
Wisconsin.'

27 St. 747; Mar. 3, 1893; C. 224-An act to authorize the Inter-
oceanic Ry. Co. to construct and operate railway, telegraph,
and telephone lines through the Indian Terirtory."

27 St. 753; Jan. 18, 1893 ; J. Heti. No. 7-Joint resolution to
authorize the Secretary of the Treasury to cover back into
the Treasury $48,000 of the appropriation to Choctaw and
Chickasaw Indians. -

27 St. 768; June 0, 1892 ; C. 111-An act for the relief of the
estate of John W. Whitfield, late register of the land office
in the Delaware land district of Kansas.

27 St. 769; June 17, 1892: C. 121-An net to pension Eliztibeth
It. Crawford, widow of C. A. Crawford, soldier in Creek
war of 1836.

27 St. 772; July 13, 1892; C. 167-An act granting a pension to
Eliza M. BoatrIght, the surviving widow of Alexander M.
Bontright, who was a soldier in the Black Hawk war.

27 St. 773; July 14, 1892; C. 178-An net to pension Andrew J.
Jones, for services in the Indian wars.

27 St. 773; July 14, 1892; C. 180-An act granting a. pension to
William S. Woodward.

27 St. 774; July 19, 1892; C. 182-An act granting a pension to
Noah Staley.

6 so. 21 St, 380. s. :31 St. 59.
'Sq. 1 st. 610 ; 4 St. 442; 7 St. 36, 40, 51, 69. 85, 99, 114, 161, 179,

185, 213, 236, 242, 287, 290, 317, 320, 248. 352. 425, 541. 545, 595; 9 St.
35, 265, 842, 954, 855 ; to st. 949, 1039, 1050, 1071, 7.079, 1168; 11
St. 014, 700, 702. 729. 744; 12 St. 628, 632 08i, 1173; 13 St. 675,
694; 14 St. 541, 650, 757, 787; 15 St. 515 584, 590, 596, 622, 637, 038,
651. 637, 676; 10 St. 40, 355, 720: 18 St: 234. see. 3: 19 St. 254, 256,
287; 22 St. 43, 341; 23 St. 79; 24 St, 388: 25 St. 114, 042, 643, 645,
088, 894. 1005; 26 St. 81, 340, 750, 894. 1020, 14928. 1033, tott.5. 1037,
1038; 27 St. 130. Ag. 23 St. 342. S. 28 St. 286, 579, 764, 876. 910:
29 St. 17, 267, 321; 30 St. 62, 495, 571, 024; 31 St. 221, 1038; 32
St. 243, 982; 33 St. 565; 34 St. 325, 1015; 35 St. 70, 781; 36 St. 209;
37 St. 518, 10554; 38 St. 77. 582; 3I1 st. 123, 006, 960; 40 St. 561 ;
40 St. 1316; 41 St. 3, 408. 1130. 1225; 42 St. 952, 1174; 43 St. 390,
17.41; 44 St. 453. 934; 45 St. 200, :378, 1562; 46 St. 279, 1115; 47 St.
91, 820- 48 St. 302; 49 St. 176. 1757; 50 St, 304: 52 St. 291. Cited: 20
Op. A. (.1. 620 ; 20 Op. A. G. 724; 20 Op. A. G. 749; 27 OP- A. G. 530;
to L. D. 431; 20 L. D. 157 ; 38 L. D. 559; 53 T. D. 48; 53 I. Li. 502;
Memo. Sol. OIL .Tan. 22, 1930; 1 I,. D. Memo. 35; 1 L. D. Memo. 502;
2 L. D. Memo. 380; Bird. 129 Fed. 472: Chase, 256 U. S. 1; chase, 238
Iced. 887; cherokee 85 C. cis. 76; Cherokee, 187 U. S. 204; cherokee,
270 U. S. 476; cheiokee, 223 U. S. 108; Choate, 224 U. S. 665; Choctaw,
81 C. Cis. ; Choctaw, 83 C. els. 140; Clay, 282 Fed. 208; Crawford,
3 Ind, T. 10 ; Dirk. 6 hid. T. 85; Duwamish, 79 C. els. 530; Eastern
Cherokees, 49 C. Cls. 104; Eastern or F.rolgrant, 82 C. Os. 180; English.
224 TJ. S. 680; First, 59 F. 26 307; Fish, 52 F. 20 544; Gilpin, 250
U. S. 10; Gleason, 224 U. S. 679; "Gnat, 224 U. S. 438; Gaudy, 203

S. 140; Heckman. 224 U. S. 413; In re Lands of Five, 199 Fed. 811 ;
fn re Letail-Puc-Na-enee. 08 Fed. 420; Jacobs, 223 U. S. 200; Jefferson,
247 U. S. 288; Kimberlin. 104 Fed. 655; Lowe, 223 U. S. 95 ' M. K.
& T. lty., 46 C. 59; Malone. 212 Fed. 668; Marlin, 276 U. S. 58;
Matter of Hof. 197 U. S, 488; Medowokanton, 57 C. Cis. .357; Meeker,
173 Fed. 21.6; Mullen, 224 U. S. 448; Nunn, 216 Fed. 330 Pawnee,
56 C. els, ; Seminole, 78 C. els. 455; Sisseton, 42 C. cis. 410 ; Sioan,
118 Fed. 283; Stephens, 174 U. S. 445; Tiger, 221 U. S. 286; U. S. v.
Allen, 179 Fed. 13; U. S. v. Ashton, 170 Fed, 509; U. S. V. Chase, 245
tJ S. 89; U. S. v. Cherokee. 202 U. S. 101; U. S. v. Hayes. 20 F. 20
873; IT, S. v. l'Copp, 110 Fed, 160; U. S. v. Mathewson, 32 F. 2d 745;
IJ, S. v. Shock 187 Fed. 802; U. S. v. Sisseton, 208 v. s. 531; TJ. S. v,
Watashe. 102 F. 2d 428; Wallace, 204 TJ. S. 415; Winton, 255 U. S.
373 Woodward, 238 U. S. 284.

1k. 30 St. 62.
a Sg. 16 St. 404. S. 28 St. 876; 34 St. 325; 39 St. 123. Cited: 25

L. D. 17; Op. Sol., D. 42071, Dee. 29, 1021; Memo. Sol. Off.. Jan. 2,
1034; Stockbridge, 61 C. els. 472; U. S. V. Paine, 206 V. S. 467.

"50. 1 St. 137. A. 29 St. 93.
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27 SI. 774; July 14, 1592: C.
Janie,: A. Davis.

27 Sr. 774; July 1-1, 1892; C.
ILirition II. Mel,. livery.

27 St. 779; July 14, 1892; C.
David C. Barrow.

27 St. 77:1 ; Jnly 14, 1892 ; C.
Ma ry Ca tl in.

27 SI. 776 ; July 14, 1892 ; C. 191-An act for the relief of Fred-
erick Meredith, bite a soldier in the Indian war of 1832.

27 St. 779 ; July 20, 1892 C 211-An act for the relief of Mrs.
Sarah J. Waggoner_

27 Si. 783 ; July 23, 1892 ; C7. 245--An tiet granting a pension to
Joseph J. Cranberry.

27 St. 788; July 27, 1892 ; C. 287-An act to increase the pension
of John D. Prator.

27 St. 788; July 27, 1892 ; C. 288-An act to pension Reuben
Riggs.

27 SI. 788 ; July 27, 1892 ; C. 290-An act to pension Nancy
Ca mpbell.

27 St. 789; July 27, 1892 ; C 292-An act granting relief to Jere-
miah White, of Osage City, Kansas,

27 St- 701 ; July 27, 1892 ; C. 301--An act grant ing a pension In
James Smith.

27 SI. 795 ; July 30, 1892; C. :135---An acl grinding a pension
to John Mercer.

27 St. 795 ; July 30, 1892 C 337--All act granthig ti pension to
Stark Frazier.

27 St. 796; July 30, 1892; C. 342 -An act granting a pension to
James W. Kirtley.

27 St. 797 ; July 30, 1892; C. 346-An act granting a peesiou to
Susanna Davis.

27 St. 797 ; July 30, 1892 ; C. 247-Au act granting a pension to
Henry Alvis.

27 St. 802 ; Aug. 4, 1892; C. 377-An act granting a pension to
Ellen Carpenter.

27 St. SO4 ; Aug. 5, 1892; C. 393-An act granting a pension to
W. W. Hardee.

27 St. 801; Aug. 5, 1892 ; C. 394-An act granting a pension to
John A. Dean.

27 St. 810; Dec. 10, 1892 ; C. 5-An flet granting a pension to Ten-
doy, chief of the Bannocks, Shoshones, and Sheepeaters tribe
of Indians.

27 St. 817 ; Feb. 11, 1893; C. 87-An act granting a pension to
Abraham B. Simmons, of Captain Thomas Tripp's company,
in Colonel Brisbtme's regiment, South Carolina Volunteers,
in the Florida Indian war.

27 St. 817 ; Feb. 11, 1803 ; C. 88-An act to pension Susan S.
Murphy.

27 St, 824 ; Feb. 15., 1893 ; C. 134-An act granting a pension to
Jesse Cleaveland.

27 St. 831; Mar. 3, 1893; C. 233-An act for the relief of Louis ( .
Sanderson, of Craighead County, Arkansas.

27 St. 952; Apr. 18, 1892-Convention---Great Britain.

28 STAT.
28 St. 3 ; Oct. 20, 1893 ; C. 5-An Act Granting set lers on certain

lands in Oklahoma Territory the right to commute their
homestead entries, and for other purposes."

28 St. 4; Nov. 1, 1893 ; C. 7-An Act To amend section six of the
:ict approved March 3, 1891, entitled "An act to repeal thnber
culture laws, and for other purposes."

28 St. 5 ; Nov. 3, 1893 ; C. 10-An Act To provide for the time and
place of holding the terms of the United States circuit and
district courts in the State of South Dakota.

St. 9 ; Nov. 3, 1893; C. 16-An Aet To regulate the fees of the
clerk of the United States Court for the Indian Territory.

28 St. 12; Oct. 14, 1893 ; 3. Res. No. 9-Joint Resolution Author-
izing the State of Wisconsin to place in Statuary Hall nit
the Capitol the statue of Pere Marquette.

28 St. 16 ; Dec. 21, 1893; C. 3-An Act Making appropriations to
supply further urgent deficiencies in the appropriations for
the fiscal year ending June 30, 1894, and for prior years, and
for other purposes.

28 St. 22 ; Dec. 21, 1893 ; C. 9-An Act To grant the right of way
to the Kansas, Oklahoma Central and Southwestern Ry. Co.
through the Indian Territory and Oklahoma Territory, and
for other purposes.'
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182---An act granting a pmision to

181-An act gra Min a pension to

185-An act granting a pension to

186--An act granting a pension to

Sg. 26 St. 989. S. 28 St. 876.
"Ag. 20 St. 1095.
"Sg. 1 St. 137. A. 20 St. 520 30 St. 844.

28 St. 27 ; Jan. 22, 1S94 I ;. 14-An Act To extend t he time for the
construction of the railway of the Choctaw Coal aud li.y.

28 St. 37 ; Feb. 0, 1894 ; C. 26-An Act Extending the time allowed
the Umatilla Irrigation Co. for the construction of its ditch
across the Umatilla Indian Reservation, in the State of
Oregon."

28 St. 41 ; Mar. 12, 1894 ; C. 37-An Act Making appropriations (0
supply further urgent deficiencies in the appropriations for
the fiscal year eliding June 30, 1894, and for prior years, and
for other purposes.

28 Stat. 47 ; Mar- 29, 1894 ; C. 49-An Act To regulate the making
of property returns by officers of the Government. Sec. 1-31
U. S. C. 89; Sec. 2-31 U. S. C. 90; Sec. 3-31 U. S. C. 91 ; See.
4-31 U. S. C. 92-

28 St. 58 ; Apr. 21, 1894 ; C. 61-An Act To provide for further
urgent deficiencies in the appropriations for the service ef
the Government for the fiscal year ending June 30, 1894.
and for other purposes.

28 St. 71 ; May 4, 18.94 ; C. 68-An Act To ratify the reservation of
certain lands made for the benefit of Oklahoma Territory,
anti for other purposes.

25 St. 72 ; May 7, 1894 ; C. 69-An Act To authorize the recon-
struction of a bridge across the Niobrara River near the
village of Niobrara, Nebraska, and making an appropriation
therefor.

28 St. 84; May 30, 1894 ; C. 86-An Act To amend an Act entitled
"An Act to provide for the sale of the remainder of the reser-
vation of the Confederated Otoe and Missouria Indians in
the States of Nebraska_and Kansas, and for other purposes."
approved March 3, 1881.'5

28 St. 86; June 6, 1894; C. 93-An Act Defining and permanent ly
fixing the northern boundary line of the Warm Spring Indian
Reservation, in the State of Oregon."

28 St, 86; June 6, 1894 ; C. 94--An Act To extend and amend an
Act entitled "An Act to authorize the Kansas and Aricansa,4
Valley Railway to construct and operate additional lines of
railway through the Indian Territory, and for other pm-
Poses," approved February 24, 189E'

28 St, 87 ; June 9, 1894; 0- 95-An Act Granting the right of way
to the Albany and Astoria R. Co through the Grand Roude
Indian Reservation, in the State of Oregon.

28 St. 95 ; June 27, 1894; C. 117-An Act Granting to the Eastern
Nebraska and Gulf liy. Co right of way through the Omaha
and Winnebago Indian reservations, in the State of Ne-
braska."

28 St. 99 ; July 6, 1894; C. 125-An Act Granting to the Brainerd
and Northern Minnesota Ry. Co. a right of way through the
Leech Lake Indian Reservation in the State of Minnesota.

28 St. 103; July 16, 1894 ; C. 136-An Act To authorize the con-
struction of a wagon and foot bridge across the South, or
Main, Canadian River at or near the town of Noble, in
Oklahoma Territory.

28 St 107 ; July 16, 1894 ; C. 138-An Act To enable the people of
Utah to form a constitution and State government, and to ho
tititamitst.sd into the Union on an equal footing with the original

28 St. 112; July 18, 1804; C. 140-An Act Granting to the Saint
Paul, Minneapolis and Manitoba Ry. Co. the right of way
through the White Earth. Leech Lake, Chippewa, and Foml
du Lac Italian reservations in the State of Minnesota.

St, 113; July 18, 1894 ; C. 141-An Act Making appropriations
for the payment of invalid and other pensions of the United
States for the fiscal year ending June 30, 1895, and for other
purposes.

28 St. 118; July 23, 1894; C. 152-An Act Granting to the Co-
lumbia irrigation Company a right of way through the
Yakima Indian Reservation, in Washington."

28 St. 162; July 81, 1894; C. 174-An Act Making appropriations
for the legislative, executive, and judicial expenses of the
Government for the fiscal year ending June 30, 1895, and for
other purposes. Sec. 3, p. 205-25 U. S. C. 96 (18 St. 450,

Sg. 1 St. 137 ; 25 St, 38; 25 Sr. 668. Ag. 26 St. 765. Cited: Choc-
taw. 6 Ind. T. 515 : Choctaw. 0. & G. It. n, 256 U. S. 531 ; 11. S. ex rel.
Search, 3 Okia. 404.

.1.51g. 23 St. 340. Ag, 26 St. 745,
Ag. 21 se 380."Sg. 12 St. 063 ; 26 St. 355. S. 46 St, 033.

'780. 1 St. 137. Ay. 26 St. 783.
1, A. 29 St. 512.
" s. 47 St. 1418. Cited: Crnmer, 201 17. S. 210.
2° S. 29 St. 502.
n.S. 29 St. 321 30 St. 571.
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see. : 42 St. 24. sec. ;304) Svp Historical Note 25 S. L, A.
96: Sec. 4. p. 206-25 17, S, U. 1)7 (19 SL 199, sec. 3 ; 34 St.
328 ; 42 St. 4. s(.c. 301) ; See. 7, p. 200-25 U, S. C. 96 (See
sec. 3 re almve),

28 St, 215 : Aug. 1, 1394 ; C. 179An Art to regulate enlistments
itt the Army of the United States,'

28 St. 220; Mtg. 4. 1311-I ; C. 215--An AO To grant to the Arkan,as,
Texas itul 111exlean Central Ity. Co. a right of way through
the indinn Territory, 1111(1 for other perposes."

28 St, 233 Aug. 0, 1894; C. 228An Act Making nom/qui:it ions
for the support of tbe Army for the fiscal 3Tar ending .1:raw
30, 1895, and for other purposes,'
. 203 ; Aug. 8, 13114 ; C. 236An Act To require ntilroad com-

panies ()pending railroads in I lie Territories over a right or
wily granted by the Governmnt to establish stations 111111
depuis at all town sites on the lines of said roadS established
by tile Interior Depnrtment.

28 St, 270; Aug. 11, 1094 ; C. 255An Act Extending the time of
payment to purchasers of lands of the Omaha tribe of In-
dians in Nebraska, and for other purposes."'

28 St. 280; Aug. 15, 1894 ; C. 2110An Act Making appropriations
for ent rent and contingent expenses of the Indian Depilvt-
meld and fulfilling treaty stitrulations with various Indian
tribes for the tiscal year ending hum 30, 1895, find for other
purposes. See. 1. p. 305-25 TT. S. C. 345 (31 St. 760, sec. 3 ;
3li St. 1167, see. 291). USCA Historical Note : This section
(345) waS derived from ste. iustant act, as amended by 31
St. 760, sec. 1. entitled, "An Act Amending the Act of AuguSt
15, 1894, entitled 'ATI ACt'" etc. The derivative section. as
originally enaCted, did not contain the provision in paren-
thesis, now fmind in the code section, the amendmeet con-
sisting in inserting Otis provision. In the Code section the
word "district" was substituted wherever the word "eircnit"
was found in the original derivative section because of the
abolition of the circuit courts and the transfer of Moir
jurisdiction to the district courts by 36 St, 1167, and the
words ill the code section "held Ang. 15. 18114" just before
the words "by either of the Five Civnized Tribes" were sub-
stituted for the words "limy held" hi the original derivative
section. Sec. 1., p. 305-25 U. S. C. 492 ; Sec. I, p. 311-25
TT. S. C. 231 ; See. 4-25 IT. S. C. 99; Sec, 10-25 U. S. C, 41
(See 25 U. S. C. 472) ; See. 11-25 U. S. C. 280 (28 St. 900,
sec. 1).

28 St. 372 : Aug. 18, 18114; C. 3111--An Act Making appropriations
for sundry civil expenses of the Government for .the fiscal
year ending June 30, 18115, and for other purposes.'s

Rp. 41 St. 1077.
1 St. 137. A. :10 St. ;mo.

"I S. 24 St. 1371. Cited.- 54 L D, 133.
"Se. 22 st. 341.Sry. 1 St. 019; 4 St. 442 7 st, 36. 46, 51, 09, .85. 99, 114,

1711 . 185. 213, 236. 242. 287. 296, 317, 320, 321. 349, 352. 41:5, 541,
5.15. 596 ;_ 9 St, 35. 842, 855; 10 St. 1039. 1053, 1071. 1079. 1168;
11 St, 318, 914, 700, 702, 7211, 744 ; 12 St. 628, 3181, 1173 ; 13 St. 021,
675, 694 : 14 St. 050. 757. 787, 804 ; 15 St. air, 584, 590, 590, 622. 638.
651. 657, 670: 16 St. 40. 355, 579, 720; 19 St. 208, 254. 250. 287 21 31.
70, 200; 22 St. 40: 23 St. 79 ; 24 St. 219, 388: 25 St. 94, 114, 645.
6188, 894; 26 St, 659, 750. 794. 851. 1016. 1028, 10133, 1037: 27 51.
139, 456. 0t0. 631. 040, 645. Rpry. 12 St, 954, 618. A. 28 St, 870 :
31 St. 221, 760. ftp. 34 St. 530. 28 St. 876; 29 St. 267, 321; 30 st.
02: 31 St. "21, 28e ; 33 St. 519 ; 36 St. 367 ; 41 St. 3; 45 St. 1107.
1249. Cited.': Cain, 2 Mian. L. Rey. 177; Brown. 39 Yale L. T. 307:
36 Op. A. G. 98; Op. Sol, M. 25258, .1une 20. 1029; oft A. G.. Oct. 5.
1929; Asiet SeCy Letter tO Sec'y or War, Feb, 26, 1932; Memo. Sul.
OM. Apr. 4. 1933. Aug. 11. 1933: Op. Sob, M. 27071, Mar. 1, 1931;
Memo. Sol. -Off., May 11. 1934: Memo, Sol_ Nov. 11. 1935: Op. Sol..
M. 28198. :ram 8, 1030; Memo. Sol. Off., Jan. 22, 1930; Nemo. Sol..
Nlay 15. 1030: memo. or Ass't See'y to Cornaer, Feb. 17, 1937; Menlo.
Sol., Oct, 21. 1038 ; 24 L. D. 511; 25 L. D. 364; 25 L. D. 408: 29 L,
251 53 I. D. 133: Bird. 129 Fed. 472 ; Browning. 6 P. 20 801: Chicka-
saw, 193 IT, S. 115; Clay, 282 Fed. 365: Coos Bay, 87 C. Cis. 145;
Dick. 205 U. S. :440; Egan. 249 U. 8, 227: E p. Dick, 141 Fed. 5: Ex p
Tilden. 218 Fed. 920; Ex p. 139 Fed. 68; First Moon, 270 If S.

24:1; Halbert. 283 U. S. 752 ; Itailowen, 239 U. S. 506; Hamntom 22". P.
2d 81; Ily-Yu-Tse-Mil-K.in, 194 U. s. 401; Heckman. 224 U. S. 413 ;
/ekes, RP F. 211 708; In re Jessie's Boles, 259 Fed. 94 ; Jackson, 34 C.
Cis. 441 ; Jansryn, 234 U. S. 42 Kennedy, 23 F. Slum. 771: Kirin:,
260 U. S. 423 ; Lemieux, 15 F'. 2t1-618: Lucas, 15 F. 21:1 32 ; mcKay, 204
U. S. 458; Medawakanton, 67 C. Os. 357 ; Miller, 249 U. S. 3087 Mitchell.
22 F. 2(1 771; Morrison. 6 F. 211 811; rape, 10 F. 2(1 210: Patawa,
132 Fed. 893: rel-Ata-Yakot. 188 Fed, :187 Perrin. 2112 U. S. 475:
ileynelds. 174 Fed. 212: Sage, 235 U. S. 99: Sloan, 118 Fed. 283
95 Fed. 193: smith 142 Fed. 225 , U. S. v. Choctaw. :18 C. ets. vs;
U. S. v. Getzelman. 00 F. 2/1 531 U. S. V. Gray, 201 Fed. 201 ; U. S. v.
Hayes. 20 F. 2,1 871 : U. S. v. Beyfron. 138 Fed. 1164; U. S. V. One
Cadillac, 255 Fed. 173: U. S. v. Paine. 200 I/. S. 467; U. 5, v. Paybo,
204 U. S. 446; U. S. v. Zumwait, 186 Fed. 596; Ute, 45 C. Cis. 440;
Vezina. 245 Fed. 411: Wadsworth, 148 Fed. 771; Ya-Koot-8a, 262 Pea.
308; Yancton, 272 U, S. 351; Yankton, 61 C. Cis. 40; Young, 170

Fed. 612.Also see 25 17, S. C. 402n (44 St. 804).
S. 1 St. 137. S. 34 st. 1050; 35 5t. 044; 36 St. 2(19.
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S St. 424; Aug. 23, 1894 ; C. :307An Act Making appropriations
to supply deficiencies in the appropriations for the tisval
year ending June 30, 1394, and for prior years, and for
other pulposes.'"

28 St. 489: Aug, 23, 1894: C. 311An Art Granting to the
Northern Mississippi Ry. Co. right of way through certain
liulian reservations in Minnesota.

St. 592; Aug. 24, 1804 ; C. 330LAn Act To authorize pun .
chasers of the property 4111(1 franchises of the Choctaw Coal
and Hy. (7o. to organize a corporation and to co)1 fer upou
the same all the powers, privileges, and franchises vested in
that

28 St. 504 ; Ang, 27, 1804 ; C. 342An Act Granting to the Dolu1:h
and Winnipeg It. Co. a right of way through the Chippewa
and White Earth Indian reservatit,;:s in the State cif Min-
nesota.

28 St. 595; Aug. 27, 1894 ; C. 343An Act To amend an Act en-
titled "An Act to amend an Act entitled 'An Act granting
the right of way to the Hutchison and Southern R. Co.
through the Indian Territory.' ""'

28 St. 507 ; Aug. 27, 1894 ; C. 346An Act Authmizing the issue of
a patent to the Presbyterian Board of Home Missions for
certain lands on the Omaha Indian reservation for school
purposes.

28 St. 509; Ang. 27, 1804 ; C. 349An Act To reduce taxation, to
provide revenue for the Government, and for other purposes.

28 St. 570 ; Dee. 19, 1893 ; Res. No. 5Joint Resolution For the
protection of those parties who have heretofore been allowed
to make entries for lands within the former Mille Lac Indian
Reservation in Minnesota.'

28 St. 579; Mar. 31, 1894 ; .1, Res. No, 10Joint Resolution Au-
thorizing and directing the Secretary of the Treasury to
receive at the sob-treasury in the city of New 'York from
R. T. Wilson and Company, or assigns, the money amounting
to $6,740,600, to be paid to the Cherokee Nation, and to place
the same to the credit of the Cherokee Nation.'

28 St. 580; Apr. 2, 1894 ; J. Res. No. 17Joint Resolution Author-
izing the Secretary of the Interior to cause the settlement of
the accounts of Special Agents Moore and Woodson, under
the treaty of 1854, with the Delaware Indians, and so forth.1'

28 St. 589; Aug. 6, 1894: J. ReS. No. 42Joint Resolution Au-
thorizing proper officers of the Treasury Department to ex-
amine and certify claims in favor of certain counties in
Arizona.1'

2S St. 592; Aug. 28, 1894 ; J. Res, No. 53Joint Resolution To
change the initials of a name in the Indian appropriation
bill.

28 St. 594 ; Dee. 13, 1894 ; C. 3An Act To provide for the location
and satisfaction of outstanding military bounty land war-
rants and certificates of location under section three of the
Act approved June 2, 1858."

28 St. 1)35 ; jan. 21, 189.5 ; C. 37Ant Act To permit the uSe of the
right of way through the public lands for tramroads, eannts,
and reservoirs, and for other purposes.' 43 U. S. C. 956,
t. 641; Jan. 26, 1895; C. 50An Act Authorizing the Secre-
tary of the Interior to correct errors where double allot-
ments of land have erroneously been made to nn Indian, to
correct errors lu patents, and for other purposes.1' 25
U. S. C. 343 (33 St, 297). U. S. C. A. Historical Note : The
derivative act originally contained the provisions set forth
in the Code section down to and including the words "ought
to be canceled for error in the issue thereof," followed by a
clause, "or for the best interests of the Indian," and the
further clause set forth here, "and, if possession of the orig

. hail patent cannot be obtained, such cancellation shall he
effective if made upon tile records of the General Land

70So. 26 St. 851. 8. 28 St. 870; 30 St. 62; 43 St. 300; 52 St. 291.
Rp. 45 st. 980. Cifril: 21 Op, A. 0. 131; Habits. 3 Ind, T. 415 ; Mc-
Collum, 33 C. Cis. 469; ram-To-ree, 187 U. S. 371; U. S. v. Wright,
53 F. 2(1 30o."sg. 26 St, 640. A. 29 St. 98. R),. 31 St. 52, Cited: cboctaw,
0. & 0. it. 11., 250 U. S. 1)31 ; Choctaw, 6 Incl, T. 515 ; U. S. ex rel.
Search, 3 Okla. 404.

Sti. 1 St. 137. Ag, 27 St. 2. A. 29 St. 702.
xy. 25 St. 042. Cited: Mine Lae, 46 C. els, 424.
Sg. 27 St. 040.

1St'''. 10 St. 1048. 1069. 1082.
Sq. 23 St. nsn 25 St. 1004. 8. st. 843: 30 St._105.

2,3n. IT St. 295; 17 St. 605: 19 St. 377 ; 20 St. 89, 113; 26 St. 1097:
27 St. 348.

37 CUM.- U. S. v. Portncul-Marsil, 213 Fed. 501.
on A. 33 St. 297, Cited: LitClair, 184 Fed. 128: Mandler, 52 F. 211 713 :

U. S. v. Li-Moque. 198 Fed. 645; 24 L. D. 214 ; 29 L. D. 251:30 L. D. 258 ;
38 L. D. 556; 43 L. D. 84; Op. Sol, M. 12408, June 0, 1924. M. 12509.
Aug, 27, 1924.
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Ofik ," ending with a provision, "and no proclamation shall
be necessary to open the lands so allOtted to settlement."
The amendment by said act of 1904 consisted in omitting
said clause, "or for the hest interests of the Indian," in
changing said lost clause to read, "and no proclamation shall
be necessary to open to settlement the lauds to which such
an erroneous allotment patent has been canceled, provided
such lands would otherwise be subject to entry," and in
adding the two provisos, to read substantially as set forth
here.

28 St. 653; Feb. 12, 1895; C. 81An Aet Granting right of way
to the Forest City aild Sioux City R. Co. through the Sioux
Indian Reservation?'

28 St. 654; Feb. 12, 1895; C. 83Au Act Making appropriations
for the support. of the Army for the fiscal year ending June
30, 1896, and for other purposes.

28 St. 665, Feb. 18, 3895; C. 95An Act Granting to the Gila
Valley, Globe and Northern R. Co. a right of way through
the San Carlos Indian Reservation in the Territory of
A.rizona."

28 St. 677; Feb. 20, 1895; C. 113An Act To disapprove the
treaty heretofore made with the Southern Ute Indians to be
removed to the Territory -of Utah, and providing for settling
them down in severalty where they may so elect and are
qualified, and to settle all those not electing to take lands
in severalty on the west forty miles of present reservation
anti in portions of New Mexico, aud for other purposes, and
to carry out the provisions of the treaty with said Indians
June 15, 1880."

28 St. 679; Feb. 20, 1895 ; C. 114An Act For the relief of certain
Winnebago Indians in Minnesota.'

28 St, 603 ; Mar. 1, 18i5; C. 115An Act To provide for the ap-
pointment of additional judges of the United States court in
the Indian Territory, and for other purposes!' See. 8-25U. S. C. 241a.

25 St. 703; Mar. 2, 1895; C. 101An Act Making appropriations
for the payment of invalid and oilier pensions of the United
States for the fiscal year ending June 10, 1896, and for other
purposes,

28 St. 744 ; Mar. 2, 1895; C. 175An Act To amend sec. 9 of an
Act entitled "An Act to authorize the Kansas City, Pittsburg
and GUlf R. Co. to cOnstruct and operate &railroad, tele-graph, and telephone line through the Indian Territory, and
for other purposes.44

28 St. 764; Mar. 2, 1895; C. 177An Act Making appropriations
for the legislative, executive, and judicial expenses of the
Government for the fiscal year ending June 30, 1896, and
for other purposes.'

28 St. 843 ; Mar. 2, 1895; C. 187An Act Making appropriations
to supply deficiencies in the appropriations for the fiscal
year ending June 30, 1895, and for prior yearS, and for other
purposes.'

28 St. 876; Mar. 2, 1895; C. 188An Act Making appropriations
for current and contingent expenses of the Indian Depart-

18 St. 482.
A. 30 Stat. 227.

41 Sri,. 21 St. 199; 25 St. 133. S. 29 St. 321 ; 30 St. 105 ; 45 St. 200.Cited: Ute. 45 C. CIR. 440.
...Su. 12 St. 050 16 St. 301. : 17 St. 185.

S. 29 St. 6 ; 30 St 105; 31 St. 657; 32 St. 00: 33 St. 189 ; 34 St. 697 ;:15 St. 8. Cited; 22 Op. A. G. 232 Menlo. Sot.. oet._13, 1933 ; Ammerman.
207 Fed. 136 ; Ansley. 180 U. S. 253 ; Arehard. 212 Fed. 146; Mayon, 4
Iml. T. 642 ; Bise, 5 Ind. T. 602; Boyt, 4 Ind. T. 47 ; Blackwell, 236 Fed.912 ; Broivn, 2 Ind. T. 582 ; Browning. 6 F. 2d 501 ; Buchanan, 15 F. 2d
496: Burch. 7 Ind. T. 284 ; Burton. 31 P. 26 966: Butterfleld. 241 Fed,
556; Chambliss. 218 Fed. 154 ; chancellor, 237 Fed. 193 ; Choctaw. 3Ind, T. 432 ; Collier, 221 Fed. 64; Collins. 243 Fed. 495 : Commercial201 Fed. 330 : DeMoss. 250 Fed. 87; Dennee, 4 Ind, T. 233; Edwards,
5 P. 211 17; Feang, 204 Fed. 391 : Ex n. Webh. 225 U. S. 063 ; Fiedler,227 Fed. 832; Mark. 272 Fed. 680; Ford. 200 Fed, 657 : Glenn-Tucker,4 Ind. T. 511 ; Greer, 245 U. S. 559; Howley. 15 F. 2d 621 Isbell, 227Fed. 788 ; Johnson, 234 U. S. 422 ; Jones. 274 U. S. 544 : 'Joplin, 239U. S. 531; Lucas. 15 P. 26 32; Luce. 4 Ind. T. 54 : McSpadden. 224 Fed.535 ; Morrison. 0 le. 26 811; Oats. 1 Ind. T. 152; Oklaboma, 249 Fed. 592;
One Buick, 275 Fed. 809 Parmentor, G Ind. T. 530 ; Farris, 1 Ind. T. 13;
Prosser, 265 Fed. 202 ; Purcell, 6 Intl. T. 78 ; Renfro, 15 F. 26 991_; Rob-
inson. 221 Fed. 3118; Royal. 217 Fed. 140; Sehaan, 210 Fed. 853; Seena.218 Fed. 791 ; Sharpe, 16 F. 2d 876 : Simon. 4 Ind. T. 688 ; Stephens. 174U. S. 445 ; Swofford. 25 F. 26 581 ; Tally, G Ind. T. :131 : Taylor, 6 Ind. T.:351 ; Tucker. 2:30 Fed. 542 ; I.T. S. v. Buckles, 0 Ind. T. 319 ; U. S. V. Cohn,2 Ind. T. 474 ; U. S. V. Llitlier, 200 Fed. 597; U. S. v. One Buick,244 Fed. 901 ; U. S. v. One Cadillac, 225 Fed. 173* U. S. v. OneFord, 259 Fed. 645 : U. S. T. Wright, 229 U. S. 226 ; Wnrren, 250 Fed.89 ; Watkins. 3 Ind. T. 281 : Wilson, 1 Ind. T. 103 ; Willis. 6 Ind. T. 424 ;Williams. 4 Ind. T. 204; Wilson, 260 Fed. 840; Wright, 227 Fed. 855.Ag. 27 St. 487, sec. O.

" Sg. 27 St. 943. Cited: 22 L. D. 709; Cherokee, 270 U. S. 476.Se, 10 St. 582 : 11 St. 91 ; 12 st. 104; 15 St. 175: 21 St. 510; 26St. 02, 853; 28 St. 589. Cited: inedawakanton, 57 C. Cis. 857_
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28
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28 St. 641-28 St. 1014

ment and fulfilling treaty stipulations with various Indian
tribes for _the fiscal year ending June 30, 1800, inul for other
purposes!' See. 1, p. 006-25 U. S. C. 280 (28 St. 313, sec.
11) ; 43 U. S. C.. 850. Also sec Historical Note 25 U. S. C. A.
395, 28 St. 910; Mar. 2, 1895; C. 189An Act Making appro-
priations for sundry civil expenses of the Government for
the fiscal year ending June 30, 1890, and for other purposes.'

St. 906 ; Mar. 2, 1895 ; C. 105An Act To provide for the
salaries of the judges and other officers of tbe United States
court in the Indian Territory,

St. 970; Feb, 20, 1895 ; J. Res. No. 16Joint Resolution To
confirm the enlargement of the Red Cliff Indian Reservation
in the State of Wiscousin, made in 1803, and for the nllot-
ment of same."

St. 974; Mar. 2, 1895; J. Res. No. 27Joint Resolution Con-
tinuing the present officers of the courts in the Indian Terri-
tory until the bill for the reorganization of the judiciary
of that Territory which has passed both Houses of Con-
gress and awaits the signature of the President of the United
States becomes a law.

St. 987; June 20, 1894; C. 112An Act For the relief of the
heirs Of Edward Morrison and Nellie Murrison, noW
deceased.'

St. 998 Aug, 4, 1891; C. 223An Act For the relief of
Benjamin F; Poteet.

St- 1007 ; Aug. 11, 1894 ; C. 2711An Act For the relief of
Walter S. McLeod.

St. 1009; Aug. 15, 1894; C. 297An Act To enable the Secre-
tary of the Interior to pay John T. Heard for professional
services rendered the "Old Settlers" or Western Cherokee
Indians out of the funds of said Indians.

St. 1013 Ang. 23, 1891; C. 326An Act POI' tho relief of
Henry W. Lee.

St. 1013 ; Aug. 24, 1894 ; C. 331 An Act Granting a pension
to Jesse Davenport. of Company A, Second Regiment Oregon
Mounted Volunteers, in Oregon Indian wars of 1855 and
1856.

St, 1015; Aug. 24, 1894 ; C. 337An Act Granting :1 pensionto Adaline J. Props.
St. 1018 ; Aug. 4, 1894; J. Res. No. 41Joint Resolution Au-
thorizing the Secretary of the Interior to approve a eertain
lease made in Polk County, Minnesota."

St. 1025; Jan. 22, 1805; C. 41An Act To pension Willis
Manasco.

St. 3029 ; Feb, 8, 1995; C. 09An Act For the relief of John
J. Patman,

St. 1030; Feb. 8, 1895; C. 72An Act To increase the pension
of Pickens T. Reynolds, of Hail County, Georgia.

St. 1030; Feb, 8, 1895 ; C, 74An Act Granting a pension to
Rosanna Cobb, widow of Edmond Cobb, deceased, late of Sae
and Fox war,

St. 1031; Feb, 12, 1895 ; C. 85An Aet For the relief of
William T. Holman.

St. 1034 ; Feb, 21, 1895; C. 122- -An Act To pension Mary It.

Sg. 1 St. 019; 4 st. 442; 7 St. 30, 40, 51, 69. 85, 99, 114. 161,
179, 185. 213, 230, 242, 287, 296. 317. 320. 349, 352, 425. 541, 845,
752; 9 St. 35, 842, 855. 004: 10 St. 950. 1071, 1079; 11 St. 614, 700.
702, 729, 744 : 12 St. 628, 981, 1173 ; 13 St. 675; 14 St. 050, 757,
787; 15 st. 515, 584. 500, 590, 022. 637. 63.1, 651, 657. 9713 ; 10 St.
40, 355. 720; 17 st. 333 sec. 1 : 19 St. 254. 256. 287; 22 St. 43. 003 ;
23 St. 79 ; 24 St. 388, 380 ; 25 st. 114. 645. 088, 759, 894; 26 St. 352,959, 756, 794, 1026, 1028, 1093, 1030, 1037 ; 27 St. 137. 189. 200,
624, 030, 041, 740 ; 28 St. 3, 301. 307. 308, 450, S. 29 St. 321; :toSt. 62. 1362; 31 St. 1010. 1093; 32 st. 245, 982 ; 33 St. 019 ; 04 St.
125 ; 43 se 390, 1313. Rp. 30 st. 855. A. 41 St. 1223. Cited; 20on. A. G. 239 ; 34 On. A. G. 430: 3 L. D. Memo. 888; 3 T., D. memo.
435; On. sot. M. 12746, Oct. 8. 1924; Memo. SAL Orr Feb. 7, 1934 ;25 L. D. 364 : Cherokee. 85 C. CIFI, 70; Childers. 270 U. S. 555 ; Creek,03 C. Cis. 270 : Eagle-Picher. 28 F. 76 472; Ewert, 259 Ii. S. 129Goodrum, 162 Fed. 817; Hallam, 49 F. 2(1 103 ; in re Laud of Five.199 Ped. 811 ; In re Lelah-Fue-Ka-Chee, 138 Fed. 429 ; Jaybird. 271U. S. 609 ; Kendall. 259 U. S. 139; McCullough, 243 Ped. 823 ; Micas-wakanton, 57 C. Cis. 357; Moore. 5 Ind. '1'. 384; Fain-To-Fee, 187U. S. ;171 ; Peel, 45 C. cis, 154 ; Sae & Fox. 45 C. CIR. 287 Sine & Fos.220 U. S. 481 ; Schewson, 31 C. Cis. 192; Sisseton, 42 C. Cis. 410:Smith. 270 U. S. 450 ; Smith. 37 C. Cls. 119 U. S. V. Abraill7i, 194Fed. 82: U. S. v. Choctaw, 170 IT, S, 404; U. S. v. Moore 084 Fed.80; U. S. v. Noble, 237 U. S. 74 ; Ti. S. v. Reynolds. 250 U. S. 104 ;U. S. v. Rundell. 181 Fed. 887 ; U. S. v. Sisseton, 208 U. S. 501; U. S.
ex rel. West, 205 U. S. 80 ; Williani. 16 Okla. 104; Whitebird, 40
F. 2d 470.

Rpo. 27 St. 645. S. 29 St. 321 ; 30 St. 62, 571. 924 : 31 St. 221,1058 ; 32 St. 245, 982; 43 St. 1313. Cited: cilerokce. 187 U. S. 294;Cherokee, 223; U. S. 108: Dick, 0 Ind. T. 85: Journeycalce, 31 C. Cis,
140: Kimberlin. 104 Fed. 053; Lowe, 223 U. S. ; Nunn, 210 Fed. 330.'n 50, 10 St, 1100.

"Su. 26 St. 989. 1022.
n Cited: Jones, 175 U. S. 1.
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28 St. 1041 ; Mar. 2, 1395 ; C. 209An Act 'To pen ion David II.
Sexton for services in Oregon Indian wars.

28 St. 1042 ; Mar. 2, 1895; C. 211An Act to pension Mary E.
Hamilton, widow of David Hamilton, soldier in Indian war
if 3818.

28 St, 1044; Mar. 2, 1S95 ; C. 220An Act Granting a pension to
James Jones.

28 St. 1044 ; Mar. 2, 1805; C. 1--Ati Act Granting a pension
to Alexander M. Laughlin.

2,S St. 1045 : Mar. 2, 1895 ; C. 227An Act To grant a pension to
Mrs. Mary Button, of Arkansas, widow of Asa Button,
deceased,

25 St. 1047; Mar. 2. 1895 ; C. 234An Act Granting an increase
of pension to Thomas M. Chill,

29 STAT.
29 Si. G: Feb. 8, 1896; C. 14An Act To extend the jurisdiction

of the United States circuit court of appeals, eigbth circuit,
over certain Suits now pending therein on appeal and writ
of error front the United States court in the Indian
Territory.'

29 St. (3; Feb. 13, 1896; C. 19An Act To amend an Act entitled
"An Act to authorize the Kansas City, Pittsburg and Gulf
Railroad Company to construct and operate a railroad, tele-
graph, and telephone line through the Indian Territory,
and for other purposes," approved February 27, 1893."

29 St. 9 ; Feb. 20, 1896; C. 24An Act To extend the mineral-
land lnws of the -United States to lands embraced in the
north half of the Colville Indian Reservation."

29 St. 10 ; Feb. 20, 1896 ; C. 26An Act To amend section twenty-
one of an Act entitled "An Act to divide a portion of the
reservation of the Sioux Nation of Indians in Dakota into
separate reservations, and to secure tbe relinquishment of
the Indian title to the remainder, and for other purposes,"
approved March 2, 1839."

29 St. 12; Feb. 24, 1896; C. 29--An Act Granting to the Brainerd
and Northern Minnesota Hy. Co. a right of way through
the Leech Lake Indian Reservation and Chippewa Indian
Ite,servation, in Minnesota.

29 St. 13 ; Feb. 24, 1806 ; C. 30An Act To authorize the Arkansas
and Choctaw Ry. Co. to construct and operate a railway
through the Choctaw Nation, in the Indian Territory, and
for other purposes."

29 St. 16; Feb. 26, 1896; C. 31An Act Granting leave of absence
for one year to homestead settlers upon the Yankton Indian
Reservation, in the State of South Dakota, and for other
purposes.

29 St. 17 ; Feb. 26, 1896 ; C. 32An Act To amend an Act en-
titled "An Act for the relief and civilization of the Chippewa
Indians in the State of Minnesota."

29 St. 17; Feb. 26, 1896; C. 33An Act Making appropriations
to supplY urgent deficiencies in the appropriations for the
fiscal year ending June 30, 1896, and for prior years, and
for other purposes."

29 St. 40; Mar. 2, 1896; C. 38An Act To grant the Fort Smith
and Western Coal R. Co. a right of way through the Indian
Territory, and for oilier purposes."

29 St. 44 ; Mar. 4, 1896; C. 41An Act To amend an Act entitled
"An Act to grant to the Gainesville, McAlester and St. Louis
H. Co. a right of way through the Indian Territory,"

29 St. 44; Mar. 6, 1396; C. 42An Act Granting to the Columbia
and Red Mountain Ry. Co. a right of way through the
Colville Indian Reservation, in the State of Washington,
and for other purposes."

29 St. 45; Mar. 6, 1896; C. 46An Act Making appropriations
for the payment of invalid and other pensions of the United
States for the fiscal year ending June 30, 1897, and for other
purposes. 38 U. S. C. 323.

29 St. 60; Mar. 10, 1896; C. 59An Act Making appropriations
for the support of the Amy for the fiscal year ending June
30, 1897.

"2g. 28 St. 693.
Ag. 27 St. 487, see. 1.

" 2g. 27 St. 64, sec. 0. Cited: McFadden, 87 Fed. 154 ; U. S. v.
Pelican, 232 U. S. 442.

Ag. 25 st. 897, sec. 21.
,eSct. 1 St. 137.

Ag. 25 St. 044, sec. 5.
Sg. 25 St. 644 ; 20 St. 012; 27 St. 633 ; 29 St. 17, c. 32. 0. 29 St. 321.

is A. 30 St. 433 c. 391. Cited: Northern, 227 U. S. 355.
Ag. 27 St. 524, sec. 1. 2, G. Sg. 27 St. 524, see. 9. A. 30 St. 715.

ft Sp. 18 St. 482. Cited: U. S. V. Ferry Co., 24 F. Stop. 399.
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29 St. 69; Mar. 18, 1896 C. OfkAn Aet To authorize the St.
Louis and Oklahoma City R. Co. to construct and overate
a railway through the Indian und Oklahoma Territories,
and for other purposes.

29 St. 77; Mar. 28. 1896; C. 76An Act To authorize the Kansas
City, Fort Scott and Memphis R. Co. to extend its line of
railroad into the Indian Territory, and for other purposes.

29 St. 80; Mar. 30, 1896; C. 82An Act Authorizing the St.
Louis, Oklaboma and Southern U. Co. to construct and
operate a railway through the radian Territory and Okla-
homa Territory, and for other purposes.'

29 St. 84; Mar, 31, 1806 ; C. 85An Act. Providing for disposal
of lands lying within the Fort Klamath Hay Reservation,
not included in the Klamath Indian Reservation, in Oregon.

29 St. 87; Apr, 6, 1890; C. 93An Act Authorizing the Arkansas
Northwestern Ry. Co. to construct ana operate a railway
through the Indian Territory, and for other purposes.'

29 St. 92; Apr. 14, 1896; C. 100An Act Granting to the Duluth
and North Dakota R. Co. right of way through certain
Indian reservations in line State of Minnesota."

29 St, 93 ; Apr. 14, 1896: C. 101.---An Act To mnend an Act to
authorize the Interoceanic Ry. Co. to construct and operate
rnilway, telegraph, and telephone lines through the Indian
Terri tory.'

20 St. 95 ; Apr. 18, 1896 ; C. 108An Act Granting to the Atcnison
and Nebraska R. Co. and the Chicago, Burlington and
Quincy R. Co., its lessee in perpetuity, the right of way
over a part of the Sac and Pox and Iowa Indian Reservation
in the States of Kansas and Nebraska.

29 St. 98; Apr, 24, 1896; C. 122--An Act To amend an Act av-
proved August 24, 1804, entitled "An Act to anilmrize pur-
chasers of the property and franchises of the Choctaw Coal
and Ry. Co. to organize a corporation and to confer upon
the same all the powers, privileges, and franchises vested
in that company." "

20 St. 109; Apr. 25, 1896; C: 141An Act To grant to railroad
companies in Indian Territory additional powers to secure
depot grounds.

29 St, 117; May 13, 1896; C. 175An Act Making provision for
the deportation of refugee Canadian Cree Indians from the
State of Montana and their delivery to the Canadian
authorities.

29 St. 128; May 21, 1896; C. 213An Act To amend an Act
entitled "An Act to authorize the Denison and Northern
Ry. Co. to construct and operate a railway through the
Indian Territory, and for other purposes."'

29 St. 136; May 25, 1896; C. 242An Act Making it, unlawful to
sboot at or into any railway locomotive or car, or at any
person thereon, Or to throw any rock or other missile at
or into any locomotive or car in the Indian Territory, and
for other purposes.

29 St. 140; May 28, 1896; C. 252Am Act Making appropriations
for tbe legislative, executive, and judicial expenses of the
Government for the fiscal year ending June 30, 1897, and
for other purposes."

29 St. 202; June 3, 1896; C. 31.4An Act Making appropriations
for the construction, repair, and preservation of certain
public works on rivers and harbors, and for other purposes.

20 St. 245 ; June 3, 1896; C. 316An Act For the relief of settlers
on the Northern _Pacific Railroad indemnity lands.'

20 St. 267; June 8, 1896; 0. 373An Act Making appropriations
to supply deficiencies in the appropriations for the fiscal year
ending June 30, 1890, and for prior years, and for other
purposes."

A. 30 St. 836.
G 3 A. So st. 905.

Cited: Chippewa, 80 0. Cie. 410.
Ag. 27 St. 747, sec. 1, 2, 6. Sg. 27 St. 750.

d Ag. 28 St 50'2 see. 4. Rp. 31 St. 52. Cit Chocta 0. & G. a.
Co., 6 Ind. T. 5151 Choctaw, 256 U. S. 531.

Ag. 27 st. 339, sec. 2, 6, 8.
Os it, 20 St. 538.

Sg. 25 St. 644.gg. 25 St. 768 ; 26 St, 92, sec. 25, 853 ; 27 St 64, 641; 28 St. 300,
sec. 7. Cited; Memo. Ind. Off., Mar. 13, 1935.

71 Sg. 1 St. 019 ; 4 St. 442 ; 7 St. 36, 40. 51, 69, 84. W. 99, 114, 161,
170, 185, 212, 213, 236, 242, 287. 296. 317, 318. 320, 321. 349, 352.
425. 540, 541. 545. 506 ; 9 St. 31. 842 854, 855. 904 10 St. 107t,
1979 ; 11 St. 614, 700. 701. 702. 729. 744; 12 St. 628, 981, 1040. 1173;
13 St. 675 : 14 St. 650. 757, 777. 787; 15 st. 515. 584, 390, 396, 621,
622, 637, 638, 651, 657, 676 ; 16 St, 40, 855, 720 ; 19 St. 254, 256;
22 St. 43 ; 23 St. 79: 24 st. 388; 25 St. 114. 123, 642, 045, 688. 800,
894, 1005 ; 26 St. 756, 1028, 1033. 1037 ; 27 St. 169, 633, 645 28 St.
118, 301, 677, 876, 894, 998, 939 ; 29 St. 23. A. 40 St. 561 ; 48 St. 984.
R . 35 st. 1088. s. 30 St. 62, 495, 571, 924 ; 31 St. 221, 280. 672,

10, 1058; 32 st. 245, 641, 982; 33 St. 189, 352, 1048 ; 34 St. 325 ;
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29 St. 321 : June 10.1896 : 3118Ail Act Making appropriations
for current and contingent expenses of the Indian Depart-
ment rind fulfilling treaty stilinlations with various Indian
tribes for the fiscal year ending June 30, 1897, and for other
purposes.' Sec. 1, p. 336-25 U. S. C. 117. USCA Historical
Note: By the Act of Mnr. 2, 1895, s. 11, 28 St. 188, the Secre-
tary of the Interior was authorize(l to detail an officer from
1)15 department or appoint a special agent to superintend
nnd inspect payments Or asbursements of moneys to Indinns
individually. This was repealed by Aet of Apr. 21, 14101,
s. 9. 35 St. 218. The Act of June 28, 1808, s. 19, 30 St. 502.
contained the following provision: "Sec. 19. That no pay-
ment of any moneys on any account whatever shall hereafter
be made by the United States to any of tbe tribal govern-
ments or to any officer thereof for disbursement, but pay-
ments of all sums to members of said tribes shall be made
under direction of the Secretary of the Interior by an officer
nppointed by him; and per capita payments shall be mnde
direct to each individual in lawful money of the United
States, nnd the same shall not be liable to the payment of
any previously contracted obligation." See. 1, p. 343-18
U. S. C. 111 ; Sec, 1. p. 348-25 U. S. C. 287.

29 St. 413; June 11, 1890; C. 420An Act Making appropriations;
for sundry civil expenses of the Government for tile fuomi
year ending June 30, 1897, and for other purposes.'

29 St. 487; Jan. 15, 1897; C. 29--An Act To reduce the cases in
which the penalty of death may be inflicted." 18 U. S. C.
548.

20 St. 403; Jan. 20, 1897; C. 70An Act To validate the appoint-
ments, acts, and services of certain deputy United States
marshals in the Indian Territory, and for other purposes.

29 St. 502; Jan. 29, 1897; C. 108An Act To anthorize the Mus-
kogee, Oklahoma and Western R. Co, to construct and oper-
ate a line of railway through Oklahoma and the Indian
Territory, and for other purposes.

20 St. 506; Jan. 30, 1897; C. 109-An Act To prohibit the salt.
of intoxicating drinks to Indians, providing penalties there-
for, nnd for other pnrposes." Sec. 1-25 U. S. C. 241 (R. S.
see. 2139; See. 1, 19 St. 244; 27 St. 260).71 See Historical
Note 25 U. S. C. A. 241.

30 st. 960: 45 st. 684. Cited: craven, 3 Okla, S. B. .1. 208; 25 Op.A. O. 152: 25 Op. A. G. 105; 26 Op. A. G. 127: 26 Op. A. G. 171 :
3 L. D. Memo. 435; sot, Op. M. 11108. Dec. 4, 1923; Sol, Op. M. 20612
Dec. 28, 1926; Ben. On Status of Pueblo of Foto:lone. Nov. 3. 1932;
Op. Sol., Aug. 1, 1933; Memo. Sol. Off.. Feb. 7, 11134 ; Memo. Sol., Aug8, 1934 ; Memo. Ind. Om, Mar. 13. 1935: Letter from Aet. See'y of
int, to Compt. Gen.. Apr. 16, 1925: Sol. Op, 2610:3, Oct. 8. 1930; 44
L. D. 531 Ansley. 180 U. S. 253; Blackfect, 81 C. Cls. 101; British_
American. 299 U. S. 159 ; Cherokee. 85 C Cis 76; Cherokee, 187 U s
294; Choctaw, 81 C. Cis, 1; Choctaw. 63 C. els, 140; Crawford, 3 IndT. 10; Dick. 6 Intl. T. 85 Dukes, 5 Ind, T. 145 ; Engle-Pleher. 28 F.20 472 , Folk, 233 Fed. 177 Garnett!. 211 U. S. 204; Garfield, 211U. S. 249; Henkel. 237 U. S. 45 : In re Lelah-Plic.Ka-Ohee. 98 Fed. 429 :
Icemohnh. 38 F. 28 605; Kin-Merlin. 3 Ind. T. 16: Klamath 80 C. Cis
614; McMurray. 62 C. Cls. 458; McKnight. 130 Fed. 659: Mnlone. 212
Fed. 668; Medawatranton, 57 C. els. 357; Mullen, 224 U. S. 448 ; Nunn216 Fed, 330 Peters, 111 Fed. 244 Quick Bear, 210 U. S. 50 ; Sae 8/Fox, 220 TJ, S. 481 t SeillinMe. 78 C. Cla. 455; Smith, 142 Fed, 225;Stephens. 174 U. S. 445 U. S. V. Anderson. 228 T. S. 52; U. S. v.Atkins, 260 U. s. 220; U. S. v. ['ayes. 20 F. 2(1 87:3; U. S. v. Hoyt,
167 Fed. 301: U. S. V. Noble. 237 T1, S. 74_: U. S. v. pearson. 231 Fed.
270 U. S. v. Watashe. 102 P. 28 4287 S. V. Wildcat. 244 U. S. 111:
Wallace. 204 U. S. 415: WInte, 207 U. 5, 564 ; Winton. 255 U. S. 373."8. 35 St, 644 ; 36 st. 269.

" Rg. 23 St. 385. sec, 9. Cited: Menlo. Sol. Off., Jan. 19, 1931;Apapas, 233 U. S. 587: Bailey. 47 F. 20 702; Eugene Sol Louie, 274
Fed. 47: Ex p. Pero, 99 F. 28 25; Good Shot, 104 Fed. 254; Lonle, 204

S. 548; Pickett, 210 LT, S. 450; Qungon. 5 F. 2d 608 ; U. S. V.Celestine, 215 U. S. 278; U. S. v. Klyn, 126 Fed. 879; U. S. v, Seneca,
274 Fed. 047 ; Yohowan, 201 Fed. 425.

11,40. 4 St. 564; 13 St. 29: 19 St. 244. Reg, 27 St. 260. 8. 39 St.123; 40 St. 561 41 st. 3; 48 St. 927, 1245: 50 st. 884; 52 St. 696. Rp.98 St. 396. Ciled: Russell. 18 Yale L. 1. 328 ; 25 Op. A. G. 416; On.Sol., M. $800. Nov. 1. 1922 ; Sol. Letter, July 19, 1934; Op. Sol., M.
29147, May 6. 19:17; Browning. 6 F. 2d 801 : Buchanan. 15 F. 20 496:
Butterfield, 241 Fed. 556; eharnbilss, 218 Fed. 154; Clairmont. 225 U. S.
551; Collins. 243 Fed. 4D5 ; Edwards, 5 P. 20 17 ; Elam, 7 F. 28 887:Evans. 204 Fed. not Ex p. Dick. 141 Fed. 5 ; Ex p. Margrave. 275 Fed.
200; Ex p. Vile's, 139 Foil. 68: Em p. Webb, 225 U. S. 693: Farr.-01. 110
Fed. 942; Feeley. 236 Fed. 90;1. Hallowell, 221 U. S. 317,- In re Lincoln.
202 U. S. 178; Johnson. 234 If. S. 422 : Joplin. 230 U. S. 531; Katzen-
meyer. 225 Fed. 523: Kennedy. 265 U. S. 344; meelintle. 283 Fea. 781 :
MeSpadden. 224 Fed. 935; 'Matter of Het!, 197 U. S. 488; Morris,
19 F. 28 131: Morgan. 224 Fed. 698: Morrison, 6 F. 23 809', Morrison,
6 F. 28 811: Mosier, 108 Fed. 54: Mulligan, 120 Fed. 98: Nelson.
18 F. 20 522; Renfro. 15 F. 2d 991 ; Royal, 217 Fed, 140 : Salnur, 236
Fed. 541; Selman. 210 Fed. 853; Sharpe. 16 F. 20 876: Sheeil, 226 Fed.184; Swofford. 25 F. 28 581 Townsend, 265 Fed. 519; U. S. V. Belt,
128 Fed. 68; U. S. V. Birdanfl, 253 U. S, 223: U. S. V. Boss, 160 Fed.
132; U. S. v, Buckles, 6 Intl. T. 319; U. S. v. Cohn, 2 Ind. T. 474 : U. S.
V. 4 Bottles. 90 Fed. 720; U. S. v. Ilttll. 171 Fed. 214; U. S. V. rIcelY,
202 Fed. 349 U. S. V. Myst, 126 Fed. 879; 11. S. v. Kopp, 310 Fed. 160.U. S. v. Luiher. 260 Fed, 579 ; U. S. v. mares, 14 N. M. 1; U. S.v. Miller. 105 Fed. 944; 11, S. V. Nice. 241 U. 8. 591; U. S. v. Paine.
206 111. S. -107; U. S. v. Pelican. 232 U. S. 442; U. S. v. Ramsey, 271
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21) St. 510; Feb. 3, 1897; C. 136An Act Relating to inOrtgagesin the Indian Territory.'
219 St. 512: Fel). 6, 18117: C. 174)--An Aet To amend nu Aet en-

titled "An Act granting to the Eastern Nebraska and Gulf
Co. right of way through the Outedut and Winnebago

Indian reservations, in the Stale of NellraNI;IL" hy extending
the time for the colistruetion of said raihvay."

29 St. 527; Feb. 15, 1897 ; C. 228An Act, To grant to the Iludson
Reservoir and Canal Co. the right of way through the Gila
River Indian Reservation.

29 St. 529; Feb. 15, 3897; C. 230An Act To extend and amend
nil Act entitled "An Act to grant the right of way to the
Kansas, Oklahomn Central awl Southwestern Ry,
through the Indian Territory and Old:Onana Terriktry,
for Miler purposes," approved Devember 21, 1893."

29 St. 538; Feb. 19, 1897 ; C. 260An Act Making appropriathms
for the legislative, exemaive, nnd judicial expenses of the
Government for the fiscal year ending June $0, 1898. and
for other purposes.'"

29 St. 502: Feb. 23, 1897; C. 308An Act To extend the time
for the completion of the Saint Paul, Minneapolis and Mani-
toba Hy. Co. through the White Earth. Leech Lnke, Chip-
pewa, and Fond (In Lae Indian reservations in the State
of Minnesota!'

29 St. 609; Mar. 2, 1897; C. 302An Art Making nppropriations
for the support of the Army for the fiscal yenr ending
June 30, 1898."

20 St. t198 ; .Tan. 30. 1897; 5. Res. No, 7--Joint Resolution To
authorize the Secretary nf the Interior to use Fort Bidwell
for fin Indian training school.

29 St. 702; Feb. 20, 1897 ; J. Res. No. 17Joint Resolut inn To
amend an Aet granting to the Duluth and Winnipeg R. Co.a right of y through the Chinpewa and White Earth
Indian reservations in the State of Minnesota.'

29 St. 715 ; Apr. 24, 1.8n6 ; C. 124---An Act To authorize the
Secretary of the Interior to settle the claims of 11:e legal
representatives of S. W. MarS4011, late United States Indian
agent of Union Agoney, Indian Territory, for services mid
expenses.

29 St. 736 ; May 30, 1800: C. 288An Act For the Relief of Kate
Eberle, all Indian woninn."

29 St. 748 ; June 0. 1896; C. 360An Act Granting a pension to
Carrie H. Greene.

29 St. 702: Jell. 13. 1857 ; C. 170---An Aet To grant a pension to
Armstead M. Rawlings, of Arkansas.

29 St. 768; Jan. 16, 1897: C. 48An Act Granting a pension to
Mary Prince, widow of Ellis Prince.

29 St. 769 ; Jan. 16, 1897 ; C. 49An Aet Granting a pension
to Nancy B. Prince, widow of Elbert Prince,

29 St. 788; Feb, 4, 1857; C. 157An Act Granting a pension lnSilns S. White.
29 St, 801; Feb. 10, 1897; C. 215An Act For the relief of Hiram

T. Gorum and Silas W. Davis, of Oregon.
29 St. 804 ; Feb. 17, 1897; C. 245An Act For the relief of

Silas P. Keller,
29 St. 821; Feb. 25, 1857 ; C. 321An Act For the relief of

anniol T. Tollett.

30 STAT.
30 St. 11; June 4, 1897: C. 2An Act Making approwiations

for sundry civil expenses of the Government for the fiscal
year ending June 80, 1898, and for oilier purposes."

30 St, 62; June 7. 1897; C. 3An Act Making approprintions
fer the enrrent and contingent expenses of the Indian De-
partment and for fulfilling treaty stipulations with various
Indian tribes for the fiscal year ending June 30, 1898, and

U. S. 467 ; U. S V. Sandoval, 221 IT, 8, 28; U. S. v Soldann. 246 U S.530; U. S. v. Stoffelo, 8 Ariz, 461 ; U. S. V. Sutton, 215 U. S. 291;U. S. V. 12 Bottles, 201 Fed, 262 : U. S. V. Wright, 229 IT. S. 226 ;U. S. Exp., lin Fed. 673; Voves. 249 F00, 101: Wright, 227 Fed. 855.
Tli 4, See. 1, 52 St. 606. Also see 23 U. S. C. 241a (sec. 8, 28 St.

607) aria 25 U. S. C. 244a (48 St. 390).
Ag. 26 st. 95. Cited: McFadden, 2 Ind '1'. 260.

11 Sg. 28 St. 06.
Ao. 28 St. 22, sec. 1. Sg. 28 St. 22, 4, 30 st. 844. 2. .30 St $44," Sg. 29 St. 186. ace. 19, 21, 22, 24."sg. 28 st. 113, see. 3.

wi Cited: Memo. $01., Nov. 12, 1035.
tig. 28 St. 505, sec. 5.

"Sq. 7 St. 374.
" eitca: 26 b. D. 71.
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liii other purposes.v' Si.c. 1, p. 79-25 U. S. C. 278, (39
s. 988, c4(,(% 21 L 1:st 'A Ilistoricol No le. A proviso fol-
lowing the derivative provision in sec. 1, 30 St. 02, which
Clialtorizol flit 8(s-rotary of the interior to make contracts
with schools 01 rariong denominations for the education of
Indian pupils during the fiscal year 1398, but only at places
wherp nonsectarian ;4111)01S Uhl Ma be provided, was
omitted as temporary merely. A provishin of Act Jtme 29,
1385, s. 10, 25 Stat. 239, that at certain schools, at Ivbieb
"church orgaid'iat ions are assisting in the edneational work.
the christian Bible may he taught in the native language
of the Indians." limy he. regarded ;IS Mlperseded by a

41overnment should, 115 early as praeti
oath,. make provision for the education of Indian children
in Government schools. made hy Act Mar. 2, 1895, S. 1, 28
St. 004, and by said derivative provisions. Similar pro-
visions to Ihe Code section wre minlo by the Indian ap-
propriation pH of June 111, 18133. see. 1. 29 Stat. 345. Sec.

1, p. 813----27, U. S. C. 274. (See 25 U. S. C. 472) Ser. 1.
p. 90_25 s. C. 58 (see. 10. :37 St. 88; sve. 1, 37 St, 521:
see. 17, -10 Sr. 578; -15 St. 1307). See 111,storic2ul Note 25

c. A. 58. Sec. 1. p. 00-25 U. S. C. 184. USCA Dis-
ko-teal Note: 'rho dorivutive section used Me word "here-
toforce' instead of the words of the Code sertion "prior (0

June 7. 1897." Sec. 1, p. 90-25 U. S. C. 197 (32 St. 404, sec.
4). USCA 'Historical Note: Sec. 1, 30 St. 90 originally
provided with t'eferenre to the Chippewa Indians of Min-
nesota, that tho Secretary of the Interior might :tuthorize
them to "fell, mit, remove, sell or otherwise dispose of the
dead timber, etc., and the amendment by said see. 4 of
:32 St. 404, consisted in repealing so much of the quoted
phrase its authorized the $ale of dead timber, standing or
fiillen under regulations prescribed by tbo Secretary of
the Interior. USCA Pocket Supplement : 25 U. S. C. 197 was
repealed except as to then existing contracts by 32 St. 404.
See. 11-25 USCA 135 Historical Note: A provision made
by Act June 7, 1897, see. 11, 30 St. 93, "That hereafter, where
funds appropriated in specific loons for particular object
are not sallicient for the ohjeet named, tiny other mini-um:Ha-
tton, general iii its terms, which otherwise would be avail-
able limy, in the discretion a the Secretary of the Interior,
be nsed to accomplish the object for which the specific
appropriation was made," was repealed by Act. Mar. 3, 1911,
sec. 1, 36 St. 1002.

30 St. 105 ; July 19, 1897; C. 9An Act Making appropriations

Ag. 29 St. 558. 85. 4 St. 442; 7 st. 30. 40, 51, 00. So, 99, 114, 101.
170. 131 213. 2543, 242, 287. 200. 514, 315. 32(1. 321. 352, 425, 541, 545;
9 lit. 85. 842. 855 904: 10 st. 1071, 1070, ; 11 st. 614, 700. 7(12.
720, 744; 12 St. 828. 052. 081. 1100. 1173 ; 13 St. 675: 14 St. 050. 757.
787; 15 St. 515. 554. 590, 596, 022, 637. 635, (153. 057; 076; 10 st.
40. 355. 7241; 19 St. 254. 256, 257; 22 St. 43; 23 St. 75; 24 St. 219, 388;
25 St. 114. 4142. 645. 685, 804; 20 St. 756, 1028, 1037; 27 St. n9. 470,
633, 645; 28 St. 301, 330. 451. 908, 939 ; 29 St. 339. 341, 344, 355, .1.

:17 St. 518. Rp. 30 St. 607; 32 St. 245, 400. 2. 30 St. 105, 571, 652,
021: 31 St. 7, 221, 1058: 32 St. 245. 982: 33 St, 189, 1048: 31 St.
78, 320. 1015; 35 St. 70, 781; 38 St. 209, 1058; :37 st. 80, 518; 38 St. 77 ;
40 St. 501. Cited: C:tvell, 3 Okla. S. B. J. 208; Dixon. 23 Case & Com.
712: Reeves. 23 Case & Conl. 727 ; 26 op. A. c. 127; 20 O. A. C. ill ;
27 op. A. C. 588; 3 L. U. Menlo. 435; Op. Sol., M. 11108. Dec. 4, 1923,
M. 11380, June 17, 1024, M. 12874, Oct. 27, 1924, M. 13270, Nov. G.
1024, M. 15054. :fan. 8, 1027; Rept. on Status of Pueblo of Pcdonnue,
Nov. 3. 1532; IkIenm. Sol. off_ May 11. 1034; Op. Sol., M. 27381, Dee.
18. 1934 : Memo. Sol., Dee. 18, 1034; Memo. Sol. Off., Mar. 13, 1035:
Menlo. Sol.. May 14. 1035. Nov. 11. 1035; Op. Sol., May 20, 1936: Memo,
sol. Oft. net :42 11136: Meino. to Conater..11111. (1, 1037 ; Merno. Sol, Off..
Nov. 9. 1957, May 29. 1038; 25 L. D. 304 ; 26 L. D. 44; 20 L. D. 239;
29 D 0. 408; 50 L. D. 551; Ansley. 180 U. S. 253; Armstrong. 199 Fed.
137; Bartlett, 218 Fed. 380; Bird, 129 Fed. 472: Bowling. 233 U. S.
528; Cherokee, 203 U. S. 76; Cherokee, 187 U. S. 204; Cherokee, 85
C. Cls, 76; Choctaw, 81 C. Cis. 1; Dick, 6 Ind. T. 85; Duwarnish, 79
C. Cis. 530: Engle-Pleher, 28 P. 241 472; Ex p. Pero. 99 P. 24.1 25;
Farrel!, 110 re41. 942; Folk. 233 Fed. 177; Fond -du Lac. 34 C. Cis. 428;
Goodson, 7 Okla. 117; Halbert, 283 U. B. 753; Hallam, 49 F. 2d 103;
Hampton. 22 F. 26 81; Hanks, 3 Intl. T. 415 ; Hayes. 168 Fed. 221;
Heckman, 224 TT. S. 413: Jacobs, 223 U. S. 200; Jaybird. 271 U. S-
609; jefferson, 247 U. S. 288; Kimberlin, 104 Fed. 653; mecuttough,
243 Fed. 823; McKnight, 130 Fed. 650; McMurray, 02 C. cls. 458;
Maxey, 3 Intl. T. 243 ; Martin. 270 TT, S. 58; Mednwakaaton. 57 C. Cis.
357; Miner, 240 U. S. 308; Mullen. 224 U. S. 448; Myer& 2 Trid. T. 3
Oakes. 172 Fed. 305: rape, 19 F. 26 219; Quick Bear. 210 IT. S. 50;
Scbellenbarger, 230 U. 8. 603; Shoshone, 85 C. Cls. 331; Shoshone, 82
C. Cis. 23: Sloan, 118 Fed. 283; Smith, 270 U. S. 450; Stephens. 174
U. S. 445; Steward. 295 IT, S. 403; Stookey, 58 F. 20 522; U. S. v,
Abrams. 194 Fed. 82: II. S. v. Atkins. 260 U. S. 220; U. S. V. Haddock,
21 F. 28 165; U. S. v. Hayes. 20 F. 2d 873; U. S. v. Heyfron, 138 Fed.
964; U. S. v, Moore. 284 Nett 86; U. S. v. Noble, 237 U. S. 74; U. S.
v. Rolfson. 38 F. 28 506: U. B. v. Shoshone, 304 U. S. 111 ; U. S. v.
Walkowsky. 283 U. S. 753; U. S. v. Watashe, 102 F. 28 428; U. S. v.
Wildcat, 244 U. SI, 111: U. S. ex rel Besaw. 6 F. 28 694: Ute, 45 C.
Cls, 440: Vezina. 245 Fed. 411 ; Waldron, 143 Fed. 413; Washington. 235
U. S. 422: Wtateoird, 40 F. 211 479; Winton. 255 U. S. 373; Yankton,
272 U. S. 351.
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to supply deficiencies in the approp iatiotts for the fiscal
yeor emfillg 1807. and for prior years, and for
other purposes."

30 St. 220; Dee, 29, 18117; C. 3An Act Prohibiting the killing
of fur seals in the waters of the North Pacisic Ocean.'

20 St. 227: J:111. 13, 1898; (L 4--An Aet To amend. an Act grant-
ing to the (;i1:t Giohe and Northern hy. Co. a right
of way through the San (7:trios Indian 1k-serval:ion, in
Arizona."

:10 St. 234 ; Jan. 27, 1898: C. 10An Act To amend sec. 2234 of
the Revised statutes. 43 U. S. C. 72.

30 St. 234 ; Jan. 28, 1898; C. 11An Act Making appropriations
Ill supply urgent deticieacies in tlw appropriations for the
fiscal yeltr ending Julie 30, 1898, and for prior ye:Irs, and
for oilier purposes.'

;30 .S1. 241; Feb. 14, 1898; C. 15Ail Act Authorizing the Mus-
t-ogee Coal and Ity. C011St Met and operate a raihvay
through the Italian Territory and Oklahoma Territory, an(1
for other purposes."

30 St. 277; Mar, 15, 1898; C. 08An Act Making appropriations
for the legislative, executive, and judicial expenses of time
Government for the fiscal year ending 3 tom ;30, 1899, and
for other purposes.

30 St. 318; Mar. 15, 1893; C. 09An Act Making appropriations
for the support of the Army for the fiscal yea' ending June
30, With"'

30 St. 327; Mar. 17, 1898; C. 71All Art To extend the time foe
the eonstruction of the railway of the (lik-ago, hock Island
and Pacific Ity. Co. through the Territory.'

30 St. 341 ; Mar. 23, 1898; C. 87An Act To grant the right of
way through the Italian Territory to the Denison, Bonham
and New Orleaus Ky. Co. for the purpose of constructing
a railway, and for other purposes.'"

30 St. 344; Mar, 26, 1898; C. 100An Act Granting the right
to the Oninha Northern Ity. Co. to construct a railway across,
and establish stations On, the Omaha mai Winnebago reser-
vations, in the State of Nebraska, Lind for other purposes."

30 St. 345; Mar. 20, 1898; C. 102An Act To :mania an Act
entitled. "All Act to authorize tbe Denison and Northern
Hy, Co. to construct and operate a railway through the
Indian TerritorY, and for other pnrposes."

30 St. 347; Mar. 30, 1898; C. 104 An Act Authorizing the Ne-
braska. Kansas and Gulf Ry. Co. to construct and operate
a railway through the Itulion Territory, and for other
purposes.'

30 St. 354; Apr. 11, 1898; C. 1.20----An Act Extending the right
of commutation to certain homestead settlers on lands in
Oklahoma Territory, opened to settlement under the provi-
sions of the Act entitled "An Act to ratify and confirm the
agreement with the Kiekapoo Indians in Oklahonm Terri-
tory. nud to make approprhttions for enrrying the same
into effect," "

$0 St. 301; Apr. 22, 1898; C. 187An Act To provide for tem-
porarily increasing the military establishment of the United
States in time of war, and for other purposes."

30 St. 304; Apr. 20, 1898; C. 101An Act Por the better organi-
Zation of 1110 line of the Army of the United States.

30 St, 390; May 4, 189,S; C. 235An Act Making appropriatioto4
to supply defieiencies in the appropriations for support of
the Army for the fiscal year 1898, :tad for other purposes.'

30 St, 399; May 7. 1898; C. 240All Act To amen0 section nine
of an Act entitled "An Art to grnnt to the Arkansas, Texas
and Mexivan Control hy. Co. a right of way through the
Indian Territory, and for other purposes."'

30 St. 407; May 14. 1898: (7. 298An Act Authorizing the
Camphell-1,ynch Bridge Company to construct a bridge across

" F. 4 Bt. 5114. see. 4; 13 St. 29; 19 St. 244; 26 St. 853: 28 St. 589.
4177, 605, 697: 311 St. 84. H. 18 st. :183. Cited: Motilaw:ik:llitnii, 57 t'.
Cis. 357.S. 28 St. .54.

Ag. 28 St. 605. 6116, floe 5.
ssAry. 18 St. :11 see. 2. 112 es. 14(1. ;)-11. 123 c. 342, 295, see. 2.

Se. 21 St. 190. Cited: Ute. 40 C. Cls. 440.
..50. 1 St. 137.
A. 30 St. 1350 ; 31 St. 32. S. 30 St. 433.

"" S. 1 St. 137; 27 SI. 402.
" Pg. 1 St. 137. A. 30 St. 914.

A. 32 st. 183; 33 st. :111
"80. 1 St, 137 : 27 St. 306.

S. 1 st. 137." Sq. 27 st. 5n2 t. 868.
A. 30 St. 423.

S. 30 St. 771'.
2.4tr. 28 St. 220. sec. 0,

586
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the Arkansas River at or near Webbers Falls, Indian
Territory.

30 St. 100; May 14, 1898: C. 290An Act Extending the home-
stead laws and providing for right of way for railroads in
the District of Alaska. and for other purposes.'

30 St. 417 ; May 17, 1ti 11S; C. 340An Act Declaring the Federal
jail at the city of Fort Smith, Arkansas, a national prison
for certain purposes.

30 St. 421; May 28, 1898; C. 307An Act To amend sections ten
and thirteen of an Act entitled "An Act to provide for tem-
porarily increasing the military csiablishment of the United
States in time of war, and for other purpOseS," approved
April 22, 1898.'

30 St. 423; June 1, 1898; C. 369An Act To aMend "Au Act
to provide thc times and places for holding terms of the
United States courts in the States of Idaho and Wyoming,"
approved July 5, 1892, as amended by the amendatory Act
approved November 3, 1893.'

30 St. 429; June 4, 1808; C. 376An Act For the appointment
of a commission to make allotments of lands in severalty
lo Indians upon the Uintab Indian Reservation in Utaho
and to obtain the ceasion to the United States of all lands
within said reservation not so allotted.

30 St. 430; June 4, 1898; C. 377- -An Act Granting tO the Wash-
ington Improvement and Development Company a right of
way through the Colville Indian Reservation, in the State
of Washington,e

30 St. 431 ; June 4, 1898; C. 578An Act Granting additional
- powers to railroad companies operating lines in the Indian

Territory.
30 St. 433: June 7. 1895: C. 391An Act To amend section eight

of the Act of Congress approved March 2, 1806, granting
a right of way to the Fort Smith and Western Coal rt. Co,
through the Indian Territory, and for other purposes.'

20 St. 433 : June 7, 1898 ; C. 292An Act To susnend the opera-
tion of certain provisions of law relating to the War Depart-

-, ment, and for other purposes."
30 St. 437; June 8, 1898: (7. 395An Act Making appropriations

to supply urgent deficiencies in the appropriations for the
support of the Military and Naval establisbments for the
fiscal year 1808, and for other purposes.'

30 St, 475; Jnne 18, 1898 ; C. 465An Act Granting to the Kettle
River Valley Ry. Co. a right of way through the north half
of the Colville Indian Reservation in the State of Wash-
ington.'°

30 St. 484; June 21, 1898: 0. 489An Act To make certain
grants of land to the Territory of New Mexico, and for other
purposes.

30 St. 492; June 27, 1898; C. 500An Act To authorize the Kan-
sas, Oklahoma and Gulf Ry. Co. to construct and operate
a railway through the Chilocco Indian Reservation, Terri-
tory of Oklahoma. and for other purposes.

30 St. 493; June 27, 1898; C. 502An Aet To anthorize the Mis-
souri, Kansas and Texas Ry. Co. to straighten and restore
the channel of the South Canadian River, in the Indian
Territory, at the crossing of said railroad.

30 St. 495; June 28, 1898: C. 517An Act For the protection of
the people of the Indian Territory, and for other purposes.'
Sec. 19, p. 502See 25 USCA 117 Historical Note.

Cited: 53 T. D. 593 ; Columbln. 101 Fed. 00; Heckman, 119 Fed. 83;
11. S. v. Berrigan. 2 Alaska 442 ; U. S. v. Cadsow, 5 Alaska 125; U. S. v.
Lynch, 7 Alaska 508.

4.14. Sn St. 361, sec. 10, 13.
fi AFT. 27 St. 72.

18 St. 982. S. 37 St. 034.
7 Ag. 29 St, 10. sec. 8.
Aty 30 SI. 322. A. 30 St. 1350.
g 30 gt 722.
Pa. 18 St 482. Cited: Cahell, 8 Okla. S. S. J. 208; U. S. v. Ferry.

24 F. &inn. 399: U. S. v. Pelican. 232 U. S. 412.
lifta. 7 st. 333 : 30 St. 974 : 14 st. 769: 25 St. 783. sec. 15; 26 St.

95 27 St, 641; 20 St. 329. 5. 30 St. 770, 1074. 1214 31 St. 7, 221,
250. 848, 801. 1058; 32 St. 177. 245. 691. 716. 774 : 33 St. 189, 571,
1048; 34 St. 91. 325, 3015; 35 St. 444. Cited: Cabell, 3 Okla. S. B. J.
203: Krieger. 3 Geo. Wash. L. Bev. 279 ; 23 Op. A. G. 214 ; 23 Op.
A. 0. 214; 22 Op. A. G. 528 : 24 Op. A. G. 039 : 25 Op. A. G. 163;
25 Op. A. G. 108; 25 Op. A. G. 460; 26 Op. A. G. 127; 26 Op A. G.
171 : 26 Op. A. G. 340: 27 Op. A. 0. 530; 29 Op. A. G. 131 ; 29 Op.
A. G. 221 ; 34 Op. A. 0. 275: 1 L. D. memo. 99 3 L. D. Memo. 409 ;
Memo. Sol., Dcc. 11. 1918: Op. Sol.. M. 7316. Aor. 5. 1922; M. 7316,
May 23 1924; M. 15772. Dec. 21, 1926; B. 22121. Apr. 12, 1027: M.
25260. Aug. 1. 1929 ; Report or Status of Paohlo of Pojoarme Nov. 3. 1032;
Sol. OP. M. 27759. Jon. 22, 1935: Sol. Memo Mnr. 18. 1936 ; 53 I. H.
502 ; 54 1. D. 109; 54 I. D. 297: Adams. 165 Fed. 304; Armstrong,
195 Fed. 137 ; Atoka. 3 Tnd. T. 189 : Atoka, 104 Fed. 471 : Ballinger,
210 U. S. 240 ; Bartlett, 218 Fed. 380; Burton, 4 Ind. T. 260; Boadinot,
2 Tnd. T. 107 I Brought, 129 Fed. 192; Brown, 44 C. Cls. 283; Browning.
0 F. 2(1 801: Bruner. 4 Ind. T. 580; Bunter. 135 Fed. 947 Campbell,
3 Ind. T. 962 ; Campbell, 298 T.J. S. 109 ; Carpenter, 280 U. S. 363 ;

30 St. 544; July 1, 13943; C. 541Au Act To establish a uniform
system of bankruptcy thronghout the United States. See. 1,
11 U. S. C. 1 ; See. 2, 11 U. S. C. 11 ; See. 70, 11 U. S. C. 110.

30 St. 567; July 1, 1398 ; C. 542An Act To ratify the agreement
between the Dawes Commission and the Seminole Nation of

30 St. 571 ; July 1, 1898; C. 545An Act Making appropriations
for the current and contingent expenses of the Indian De-
partment and for fulfilling treaty stipulations with various
Indian tribes for the fiscal year ending June 30, 1899, anti
for other purposes." Sec. 1, p. 573-25 U. S. C. 27 (secs.
4 & 12, 4 St. 734, 737 ; n. S. see. 2062 ; see. 1, 27 St. 1201.
See. 1, p. 595-25 U. S. C. 32. See. 6, p. 596-25 U. S. C.
191 (36 St. 861, see. 22). See. 7, p. 596-25 U. S. C. 136.

30 St. 597 ; July 1, MOS; C. 540An Act Making appropriations
for sundry civil expenses of the Government for the fiscal
year ending June 30, 1899, and for other purposes.'

80 St. 652; July 7, 1898; C. 571An Act 'Making appropriations
to supply deficiencies in the appropriations for the fiscal year
ending June 30, 1898, and for prior years, and for other
purposes." Sec. 1-25 U. S. C. 100 (19 St. 291, sec. 1).

30 St. 7M; July 7, 1898; C. 574An Act To amend an Art
entitled "An Act to amend an Act to grant to the Gaines-

Casteel, 4 Ind. T. 1; Cherokee, 203 U. S. 76; Cherokee. 187 U. S. 294 ;
Cherokee, 85 C. Cls. 78 ; cherohee, 223 U. S. 108; chicknsaw. 87 c. Oa.
91 ChjekaSaw, 193 IT. S. 115 Choate, 224 TT. S. 665; Choctaw: 81
C. cIa. 63: Choctaw. 81 C. Cls. 1 ; Choctaw, 83 C. Cis. 140 : Choctaw,
6 'Ind. T. 515 ; Choctaw, 235 TT. S. 292 : Creek. 78 C. Cht. 171: Crowell,
4 Ind, T. 30: Daniels, 4 Ind. T. 426; Delaware. 193 II. 5. 127 ; Denton,5 Ind. T. 396; Dick, 6 Ind, T. 85 ; Donohoo, 4 Ind, T. 433; Ellis,
3 Ind. T. 856 ; Ellis, 118 Fed. 430; Engleman. 4 Lwl. T. 330; English,
224 U. S. 680 ; Evans, 204 Fed. 361; Ex p. Webb. 225 U. S. 663; Fink.
248 U. S. 399; Fish. 52 F. 20 544; Fieming. 215 U. S. 50; Ford, 200
Fed, 6571 Freer. 125 Fed. 280; Frame. 139 IP, 1. 735; Garfield. 211
U. S. 204: Garfield. 211 U. S. 249; George. 4 -11(1. P. 61 : German-
American. 5 Ind. T. 703; Gleason, 224 U. S. 079 (. lenn, 105 F. 2(1 398;
Itargrove, '3 Ind. T. 478: Hargrove, 4 Ind. T. 720 : Hargrove, 129 Fed.
180; riarnage. 242 U. S. 380: Harris, 7 Ind. T. 532: Harris, 106 Fed.
109; Hayes, 168 Fed. 221 Heckman. 224 U. S. 413; Ilcnny, 191 Fed.
132; Hill. 242 U. S. 361 ; Hockett. 110 Fed. 910 : Hubbard, 5 Ind. T. 95:
['card, 4 Int. T. 314; In re Grnyson, 3 Ind. T. 497 ; In re Lands of
Five. 199 Fed. 811 ; In re pars Guardtansbip. 7 Ind. T. 5p ; Tows.
217 Fed. 11 ; Jefferson, 247 U. S. 288 ; Joines, 4 Ind. T. 556 : Jonnh,
52 P. 2d 343; Joplin, 236 U. S. 531 ; Kansas, 80 C. Cis. 209 KellY,
7 Ind. T. 541 ; Kemohnh, 38 P. 2d 665: Kimberlin, 109 Fed. 853;
Longest, 276 U. S. 69; Lowe, 223 U. S. 95; McAlester, 3 Ind. T. 709 ;
7.iteur1de, 149 Fed, 114 ; Mecum), 83 C. Cls. 79 : McCullough, 212 Fed.
823 McMurray, 62 C. els. 458; McNee, 253 Fed. 546 ; Malone, 212
Fed. 608; Mandler, 49 F. 2(1 201; Mandler. 52 F. 211 713 ; Marlin. 270
U. S. 58 ; Matter of Hoff. 197 U. S. 488; Maxey, 3 Ind. T. 243; Moore,
13 F. 21 322; Morris, 194 U. S. 384 ; Morrison, o F. 26 81.1 ; munen,
224 u. S. 448; wrens, 4 Ind, T. 30 ; Nunn, 216 Fed. 330 ; Owens, 5 Td.
T. 275 ; Persons, 40 O. Cls. 411 ; Price, 5 Ind. T. 518: Qniggey, 3 Ind.
T. 265 ; Ross, 227 17. S. 530: St. Louis, 7 Intl. T. 685 ; Sayer. 7 Ind.
T. 075 ; Schellenbarcer, 230 U. S. 68; Seminole, 78 C. Cis. 455; Sitar.
rock, 6 Ind. T. 466; Southwestern, 3 Ind. T. 223 : Southwestern. 185
IT, S. 499: Stephens, 174 IL S. 445; SwIrmay, 5 Ind. T. 12 ; Thomason,
7 Ind. T. 1; Thompson, 4 Ind. T. 412 : Tiger. 4 F. 26 714 ; Turner, 4 Ind.
T. 600; Tuttle. 3 Ind, T. 712; Tynon, 3 Ind. T. 340; I.T. S. v. Atkins.
260 U. S. 220; U. S. v. Bd. of Com're of McIntosh ety., 284 Fed. 103;
U. S. v. Choctaw, 38 C. Cls. 558: U. S. v. Dowden, 220 Fed. 277;
U. S. v. Eastern, 66 P. 2r1 923 ; u. S. v. Ferguson. 247 U. S. 175: U. S.
v. Hayee, 20 P. 26 873: U. S. v. LeWis, 5 Ind. T. 1 ; TT. S. v. McMurray,
181 Fed. 723; U. S. v. Mid-Continent. 67 F. 2(1 37: U. S. v. M. K. & T.
BY., 66 r. 26 910; U. S. y. Bea-Bend. 171 red. 501; 13. S. v. Richards,
27 F. 26 284: U. S. v. Seminole. 299 U. S. 417 : U. S. V. Smith. 206
Fed. 740; U. S. V. Western, 226 Fed. 726: U. S. v. Wildcat, 244 TJ. S.
111 ; U, S. v. Wright. DS F. 2d 300 ; TT. S. ex rel. McAlester, 277 Fed.
573; Vinson. 44 F. 2d 772; W. C. Whitney, 166 Fed. 738: Wallace,
204 U. 8, 415; Ward, 253 U. S. 17; Washington, 235 U. S. 422; Welty,
231 Fed, 930 : Williams. 216 U. S. 592: Williams, 239 u. S. 414;
Williams, 4 Ind. T. 587 ; Winton, 255 U. S. 373 ; Woodward, 238 xi. S. 284.

Rpiq. 30 st. 62. S. 22 St. 982. Cited: 26 Op. A. G. 340; 34 Op.
A. 0.-275; 35 Op. A. G. 421 53 I. D. 502 ; Deming. 224 U. S. 471;
Ex p. Webb, 225 U. S. 083; Fish, 52 F. 26 544; Gout. 224 TT. S. 455;
In re Grnyson. 3 Ind, T. 497: In re Lands, 199 Fed. 811 ; Moore,
43 F. 2ri 322 ; Seminole. 78 C. Cls. 455; Tiger, 221 U. S. 286 ; U. S. V.
Bean, 253 Fed. 1 ; IJ. S. v. Bd. of Com'rs of McIntosh Cty., 284 rect.
103: U. S. v. Seminole. 299 TT. S. 417 : TT. S. v. Smith 266 Fed. 740:
U. S. v. Stigall, 226 Fed. 190 : U. S. Exp., 101 Fed. 673 ; Vinson,
94 F. 2d 772 ; Woodward, 238 U. S. 284."Sp. 1 St. 619 : 4 St. 442; 7 St. 30, 48, 51, 69. 85. 09, 114, 161,
179, 185, 213. 236, 242. 287, 206, 314, 320, 302. 925, 541, 545, 590;
9 st. 35, 842, 854, 855, 904; 10 St. 1071. 1079; 11 St. 614, 700,
702. 729. 744. 628. 819, 981. 1173; 13 St. 343, sec. 2, 623. 675;
14 St. 650, 757, 787 , 15 St. 515, 622. 638. 651. 676; 16 St. 40, 657,
707, 720: 19 St. 254, 256, 287 ; 22 St, 43; 23 St. 79; 24 st, 388.
389; 25 St. 645, 088. 871, 894 ; 26 St. 756, 851, 1028, 1033, 1037 ; 27
St. 62, 139. 645 : 28 st. 719, 930 ; 29 St. 341, 359. 382; SO St. 68. 86. 94.
A. 30 St. 924; 36 St. 855. S. 30 St. 924, 1214 ; 31 St. 221 : 32 St. 982;
34 St. 325. Cited; Ansley. 180 U. 5, 253; Farrell. 110 Fed, 042;
Medawakanton, 57 C. Cis. 357; Quick Bear, 210 u. S. 50 ; Stephens,
174 U, S. 445 ; U. S. v. Algoma. 005 U. S. 415 ; U. S. v. Candelaria,
271 U. S. 432 ; U. s. v. Ferry. 24 P. Snop. 399; U. S. v. 4 Bottles. 90
Fed. 720 ; U. S. v. Hoyt, 167 Fed. 301 ; u. 5, v. Pelican, '232 U. S. 992;
U. S. V. Sandoval, 231 TT. S. 28 ; U. S. v. Watashe. 102 F. 20 429;
Woilace, 204 U. S. 415; Woodward, 238 U. S. 284.

a. So. 11 St. 704. Rog. 23 St. 24.
Srg. 19 st. 291; 25 St. 613; 26 St. 853; 30 St. 66. S. 30 St. 772;

32 St. 245. 1031.
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ville, McAlester and St. LOUIS Ity. Co. a right of way through
t he Italian Terril ery."

30 St. 745; May 27, 3898 ; J. Res. No. 40joint Resolution
Dociaring the hunts within the former Mille Lac Indian
Reservation, in Milmesola, to he subject to entry under the
land laws of the United States.'7

30 St. 748 ; June 25., M08; J. Res. No. 51Joint Resolution To
authorize mid direct the Secretary of the Treasury to refund
and return to the Chicago, Milwaukee and St. Paul Ry. Co.
$15,3:".5.76, in accordance with the decision of the Secretary
of the Interior dated March 3. 1898.

:1) St. 770 Dee. 21, 1898; C. 35An Act Making an appro-
priation to execute certain provisions of the Aet of Congress
fer the protection of the people of the Italian Territory.'

:;0 St. 772; Jan. 5, 1899: C. 41An Act Making appropriations
to simply urgent deficiencies in the appropriations for tbe
support of the military and naval establishments _for the
last six months of the fiscal year ending June 30, 1809, and
for other purposes."

O st. 800 ; Jan. 28, /890 ; C. 65An Act To authorize the Arkansas
and Choctaw Ry. Co. to construct and operate a railway
through the Choctaw and Chickasaw nations, in the Indian
Territory, rod fer other eurposes.

80 Se 816 ; Feb. 1, 1899: C. 88An Act To authorize the Little
River Valley Ry. Co. to construct and operate a railway
through the Choctaw and Chickasaw nations, in the Indian
Territory, and branches thereof, and for other purposes!'

so St. 834 ; Feb. 9, 1899; C. 129An Aet To authorize the Mis-
souri and Kansas Telephone Co. to construct and maintain
lines and offices for general business purposes in the Ponca,
otos. and Missouria Reservation, in the Territory of
Oklahoma.

:-;0 St. 836; Feb. 13. 1890 ; C. 153An Act To amend an Act
granting to the St. Louis, Oklahoma and Southern Ry. Co.
a right of way throngh the Indian Territory and Oklahoma
Territory, and for other purposes.'

30 St. 814; Feb. 21, 1809; C. 178An Aet To extend and amend
the provisions of an Act entitled "An Act to grant the right
of way to the Kansas, Oldahomn Central and Southwestern
lty. Co, through the Indian Territory and Oklahoma Terri-
tory, mid for other purposes," approved December 21, 1893,
and also to extend mid amend the provisions of a supple-
mental Act approved Feb. 15, 1897, entitled "An Act to
extend and amend an Aet entitled 'An Act to grant the
right of way to the Kansas, Oklahoma Central and South-
western Ry. Co. through the Indian Territory and Oklahoma
Territory. and for other purposes.' "'

30 St. 846 ; Feb. 24, 1890; C. 137An Act Making appropria-
tions for the legislative, executive, and judicial expenses pf
the Government for the fiscal year ending June 30, 1000,
and for other purposes.

tio St. 8e1 ; Feb. 25, 1890; C. 103An Act To amend an Act to
grant to the thilnesville, McAlester and St, Louis Ry. Co,
a right of way through the Indian Territory.'

30 St. 906; Feb. 28, 1899 ; 0. 219An Act Granting to the Clear-
water Valley R. Co. a right of way through the Nez Perces
lin] Ian lands in Idaho."

20 SI. 009; Feb. 28, 1800 ; C. 222An Act Providing for the sale
of the surplus lands on the Pottawatomie and Kickapoo
Trolian reservations in Kansas, and for other purposes."

30 St. 912 ; Feb. 28, 1399; C. 225An Act Autborizing the Sioux
City and Omaha Ry. Co. to construct and operate a railway
through the Omaha rind Winnebago Reservation, in Thurston
County, Nebraska, and for other purposes.

30 St. 914 ; Feb. 28, 1899; C. 226An Act To amend an Act
entitled "An Act to grant the right of way through the
Indien Territory to the Denison, Bonham and New Orleans
13.y. Co. for tile purpose of constructing a railway, and for
other purposes." approved March 28, 1898, and to vest in
The Denison, Bonham and Gulf Ry. Co. all the rights.
privileges. and franchises therein granted to said first-named
oompriny.'

sg. 29 St. 44.
,7,-gg. 26 St. 1007 33 St. 1048. Cited: Mine Lae, 46 C. Cis. 424 ;

U. S. v. Mille Lae. 229 U. S. 498_
1, 50. 30 St. 195.

Rg. 30 St. 390; 30 St. 437. 006.
"Sp. 1 sr. 137.

Ag. 29 St. 80.
S. 1 St. 137 : 28 St. 22 ; 29 St. 529.

22131g, 27 St. 524 sec. 9.
*5,7. 18 St. 482,, A. 32 St. 198.

'6 A. 32 St. 982.
29 8g. 1 St. 137. Ag. 30 St. 341.
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30 St. 913; Mar. 1, 1890 ; C. 316An Act Granting to the Clear-
wo ter Short Line Ily. Co. a right of way through the Nez
Perces Indian lands in Idaho27

;30 st. 924; Mar. 1, 1899 ; C. 3'24---An Act Making appropriations
for the current and contingent expenses of the Indian De-
partment and for fulfilling treaty stipulations with various
Indian tribes for the fiscal Year ending June 30, 1900, and
for other purposes?' Sec. 1-25 U. S. C. 36 ; Sec. 8-25
U. S. C. 116.

80 St. 990; Mar. 2, 1809; C. 374An Act To provide for the
acquiring of rights of way by railroad companies through
Indian reservations. Indian lands, and Indian allotments,
mid f ,r other purposes." See. 1--25 U. S. C. 312 (sec. 23,
32 5 E. 50; see. 16, 36 St. 859). See Historical Note 20
UScA 312. Sec. 2-25 U. S. C. 313 (34 St. 330). See His-
torical Note 25 USCA 313, Sec. 3-25 U. S.C. 314 (sec. 23, 32
St. 50L USCA Historical Note: Sec. 3, 30 St. 901, as origi-
nally enacted contained a clause giving the right of appeal,
ill case the laud in question was the Indian Territory, by
original petition to the United States court in the Indian
Territory sitting at the place nearest and, most convenient
to the property sought to be condemned. This clause was
omitted in the Code section because of 32 St. 50, see. 23
which repealed 30 St. 091, sec. 3 so far as it applied to the
Indian Territory and Oklahoma Territory. In the Code
section the word "Oklahoma" %Val+ substituted for the
words "Indian Territory" used in said derivative sec-
tion because of the admission to Ilia Union of Indian
Territory and the Territory of Oklahoma as the state of
Oklahorea. See Historical Note under sec. 312 of title 25.
See. 4-25 U. S. C. 315_ See Historical Note 25. IJSCA 312.
Sec. 6-25 U. S. C. 316. See Historical Note 25 USCA 312.
Sec. 7-25 U. S. C. 317. See Historical Note 25 USCA 312.
See. 8-25 U. S. C. 318. USCA Historical Note: The above
cited derivative section (318) used after the word repeal,
the words "this net or any portion thereof." See Historical
Note 25 USCA 312.

30 St. 095; Mar. 2, 1890; C. 380An Act To amend an Act
entitled "Au Act authorizing the Arkansas Northwestern
fly. Co. to construct and operate a railway through the
Indian Territory, aud for other purposes," and extending
the time for constructing and operating the said railway
for two years from the fifth day of April, 1899.3°

30 St. 1004 ; Mar. 3, 1309; C. 423An Act Making appropriation
for the support of the Regular and Volunteer Army for the
fiscal year ending June 30, 1900.

30 St. 1074 ; Mar. 3, 1899; C. 424An Act Making appropriations
for sundry civil expenses of the Government for the fiscal
year ending June 30, 1900, and for other pnrposes."

30 St. 1121 ; Mar. 3, 1899; C. 425An Act Making appropriations
for the construction, repair, and preservation of certain
public works on rivers and harbors, and for other purposes.'''

30 St. 1161; Mar, 3, 1899; C. 426An Act For the allowance
of certain claims for stores and supplies reported by the
Court of Claims under the provisions of the Act approved
Mar. 3, 1883, and comnionly known as the Bowman Act,
and for other purposes.

St. 1214; Mar. 3, 1899; C. 427An Aet Making appropriations
to supply deficiencies iti the appropriations for the fiscal
year ending June 30, 1899, and for prior years, and for
other purposes:a

30 St. 1253; Mar. 3, 1899; C. 420---An Act To define and punish

ag. 18 st. 482.nSg. 4 St. 442; 7 St. 36, 46. Di, 59, 85, 99, 114, 161, 179, 135, 213,
230, 242, 237. 200. 314, 318, 329, 321. 352. 425. 541. 545; 9 St. 35, 842.
855, 904; 10 St. 1071, 1079; 11 St. 614, 700, 702, 729. 744; 12 St. 028,
981, 1173; 13 St 675; 14 St. 650. 757, 787; 15 St. 515, 584. 590, 595,
622, 637. 638. 652, 658. Wu: 16 St. 40. 855, 570, sec. 3, 720; 17 St.
130. sem 1, 2; 18 St 35, 450, see. 9; 19 St 254, 256, 287 : 22 St. 43;
23 St. 79 ; 24 St. 219. 388; 25 Stat. 045, 688, 890, 894, 753. 851, 1028,
1033. 1037. 1038, 1039; 27 St. 130, 045; 28 st. 989 ; 29 St. 354 ; 30 St.
87, 94, 889, 590. 593. 8. 31 St. 221. Cited: Farrell, 110 Fed. 942;
Medawakanten, 57 C. els. 357; QuIek sear, 210 L.T. S. 50; Shiseton,
58 C. Cis. 302; IT. S. v. Powers. 305 U. S. 527; lite, 45 C. cis. 440.

0069. 18 St. 482. A. 34 St 325; 30 St. 855. Bp. 32 st. 43 ; 4$ st.
1224. S. 33 St. 708, 1006; 35 St. 93, 70 ; 37 St. 634; 38 St. 111 ; 45
St. 442. Cited: Memo. Sol. Off., May 25, 1933; 39 L. D. 44; Clarke, 89 F.
2d 800; U. S. v. Ft. Smith, 195 Ped. 211.

so Ap. 20 St, 87. Bee. 8.
Sg. 25 St. 888, 896; 30 St 495.

32 8. 41 St. 3.
Rg. 25 St. 167. Sg. 25 St. 642; 26 St. 30 St. 495, 576, 592.

ited: Western Cherokee, 82 C. Cis. 50&
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crimes in the District of Alaska and to provide a code of
criminal Komi:ire for said distriet."

30 St. 1350; Mar. 3, 1899; C. 436An Act To amend an Act
entitled "An Act to suspend the operation of certain pro-
visions of Jaw relating to the War Deptirtment, and for
other purposes."

30 St. 1302 : Min% 8, 1899 ; C. 450An Act To ratify agreements
with the Indians of the Lower Brute and Itosehnd reserva-
tions in South Dakotti. nnd making an appropriation to
carry the same into effect."

30 St. 1368 ; Mar. 3, 1899 ; C. 453An Act To anthorize the Fort
8tnith and Western R. Co. to construct and operate a rail-
way through the Choctaw and Crock natinns, in the Indian
Territory, and for other purposes."

30 St. 1398 ; Mar. 5, 1898; C. 43An Act Granting a pension
to Mrs. Martha Frrink.

30 St. 1398 ; Mar. 5, 1898 ; Ch, 44An Act Granting a pension
to John F. Hathaway.

30 St. 1400; Mar. 5, 1898 ; C. 50An Act Directing the issue
of a duplicate of lost check, drawn by Charles E. McChes-
ney, United States Indian agent, in favor of C. J. Holman
and Brother.'

30 St. 1401; Mar. 14, 1898 ; C. 64An Act Granting an increase
of pension to Esther Williams.

30 St. 1400; Mar. 23, 1898 ; C. 90An Act To inerease the
pension of Martha S. finlike, widow of W. W. Harilee, a
soldier in the Florida war,

an St. 1410 ; Apr. 11, 1808; C. 124An Act Granting a pension
to Sarah M. Spyker.

:30 St. 1416 ; Apr. 11, 1898; C. 153An Act Granting a pension
to Thomas Lane.'

30 St. 1416 ; Apr, 11, 1898; C. 155An Act (iranting pension
to It. G. English.

31) St. 1420; Apr. 15, 1898; C. 176An Act Granting an increase
of pension to Daniel J. Smith.

30 St. 1427 ; Apr. 27, 1898 ; C. 214An Act To increase the
pension of John C. Wagoner.

30 St. 1427; Apr_ 27, 1898 ; C. 210,An Act Granting a pension
to Matthew B. Nale.

30 St. 1432; May 7, 1808; C. 254An Act Granting a pension
to Francis Shetals. alias Frank Stay.

30 St. 1433 ; May 7, 1898 ; C. 262An Act To grant a pension
to Sarah A. Blazer.

30 St. 1437 ; May 7, 1898; C. 281An Act Granting a pension
to Daniel 3. Melvin.

30 St. 1438; May 7, 1898 ; C. 285An Act Granting an increase of
pension to Elizabeth Rogers.

30 St. 1441 ; May 14, 1898; C. 309An Act Granting a pension to
"Itawayaka," or "One-armed Jim."

30 St. 1455 ; June 8, 1898; C. 412An Act Granting a pension to
Bettie Gresham.

30 St. 1457; June 8, 1808 ; C. 422An Act Granting a pension to
Mary E. Taylor.

30 St. 1450; June 10, 1898; C. 434An Act Granting a pension to
Philip F. Castleman, of Oregon.

30 St. 1475 ; July 1, 1898 ; C. 550An Act Granting an increase of
pension to William Christenberry.

30 St. 1484; July 7, 1898; C. 611_ An Act Granting a pension to
Henrietta Fowler.

30 St. 1486 ; July 7. 1898; C. 622An Act Granting an increase
of pension to Warren W. Morgan.

30 St. 1499; Dec. 20, 1898; C. 12An Aet (iranting an increase of
pension to Theodore W. Cobin.

31) St. 1501; Dee. 20, 1896; C. 20An Act Granting a pension to
A. A. Pinkston.

30 St. 1512; Feb. 4, 1890; C. 100An Act Granting an increase of
pension to Alexander Keen.

30 St. 1517; Feb. 9, 1809 ; C. 131An Act Granting a pension to
Henry Farmer.

30 St. 1518 ; Feb. 9, 1899; C. 132An Act Granting an increase of
pension to William IV, Tumblin, of Bradford County, Florida-

30 St. 1519 ; Feb. 9. 1899 ; C. 140An Act Granting a pension to
Martha B. Huddleston.

Spg, 23 st. 24. see. 14. A. 35
Sol.. M. 20147. May 6, 1937 ; 53 1. D. 593; Lott, 205 Fed, 28; U. S. v.
Lynch, 7 Alaska 5611. .

Ag. 30 St. 318, 433. A. 31 St. 32.
"fig. 25 St. 882, see. Ft: 28 St. 882, see. 8. Cited: 42 L. D. 582 ;

Drapeau. 195 Fed. 130; Sully. 105 Fed. 113; U. S. v. Nice'. 241 U. S. 591." g 1 fit. 137. A. 31 St. 182. Cited: U. S. v. Ft. Smith, 195 Fed, 211.
617. 17 St. 29. see. 1: 23 St. 300.

1. sg. 27 SI. 281.

St. COO. S. 35 St. 837. Cited: OP

30 St. 1519 ; Feb. 9, 1899 ; C. 141An Act To pension William
Russell for services in Oregon Indian wars.

30 St. 1521 ; Feb. 14, 1899 ; C. 1561-An Act For Ole relief of Joseph
Tousaint, alias Tousin.

St. 1525: Feb. 25. 1;399 ; C. 197An Act Granting a pension to
Isom Gibson.

30 St. 1546; Feb. 28. 1899; C. 311An Act Granting a pension to
Emily McLain.

80 St. 1540; Feb. 28, 1890; C. 312An Act Granting a pension to
Judith Doherty.

:-;(:( St. 1503 ; Mar. 3, 1899; C. 520An Act Granting a pension to
James H. Preston_

80 St. 1573 ; Mar. 3, 1890; C. 569An Act For the relief of Eudora
Hill.

30 St. 15843; Mar. 3, 1899; C. 626An Act Granting an increase of
pension to John E. Gullett.

30 St. 1587; Mar. 3, 1899 ; C. 632An Act Granting an increase of
pension to Andrew J. Taylor.

30 St. 1805: Feb. 0, 1899Con. Res. Report Superintendent of
Indian Schools.

31 STAT.
31 St. 7; Feb. 9, 1900; C. 14Ail Act Making appropriations to

supply urgent deficiencies in th e. appropriations for the fiscal
year ending June 30, 1900, and for prior years, and for
other purposes.'

31 St. 32; Fel). 24, 1900; C. 24An Act To amend an Act entitled
"An Act to amend an Act to suspend the operation of certain
provisions of law relating to the War Department, and for
other purposes," "

31 St. 52; Mar. 28, 1900; C. 111All Act Enlarging the powers
of the Choctaw, Oklahoma and Gulf It. Co."

31 St. 59 ; Apr. 4, 1900; C. 156An Act Approving a revision anti
adjustment of certain sales of Otoe and Missouria lands
in the States of Nebraska and Kansas.'

31 St. 72; Apr, 9, 1900 ; C. 182Ao Act To settle the title to real
estate in the city of Sante Fe, New Mexico.

31 St. 86 ; Apr. 17, 1900; C. 192Azi Act Making appropriations
for the legislative, executive, and judicial expenses of the
Government for the fiscal year ending June 30, 1001, and
for other purposes.'
t. 134 ; Apr. 17, 1000; C. 193An Act Granting the right
of way to the Minnesota and Manitoba E. Co. across the
ceded portion of the Chippewa (Red Lake) Indian Reser-
vation in Minnesota."

31 St. 170; May 7, 1900; C. 384An Act For the appointment of
an additional United States commissioner of the northern
judicial district of the Indian Territory.

31 St. 179; May 17, 1900; C. 479An Act Providing for free
homesteads on the public lands for actual and hona fide
settlers, and reserving the public lands for that purpose."
See. 1-25 U. S. C. 421. (See USCA Historical Note).

St. 182; May 24, 1900; C. 546An Aet To mnend section eight
of the Act of Congress entitled "An Act to authorize the
Fort Smith and Western R. Co, to construct and operate II
railway through the Choctaw mid Creek nations, in the Indian
Territory, and for other purposes."'

31 St. 205; May 20, 1900; C. 586An Act Making appropriation
for the support of the Regular and Voltinteer Army for lie
fiscal year ending Julie 30. 1001.

31 St. ; May 31, 1900; C. 598An Aet Making appropriatiwts
for the current and contingent expenses of the Indian Di,-
partment and for fulfilling treaty stipulations with vitriors
Indian tribes for the fiscal year ending June 30, 1901, ant,
for other purposes." Sec. 1-25 U. S. C. 395. (See USCA Hin-
torieni Note) (Also see 25 U. S. C. 304)

Sg. 26 st. 853 ; 30 St. 92, 500. S. 31 St. 1058 ; 33 St. 159. Cited:
Oneida, 39 C. Cls. 116.

Ap. 30 St. 323, 1350.
12Ra. 28 fit. 603, sec. 4. Ag. 29 St. 98. Cited: Choctaw. 255 C. S.

131.
11Pg. 27 St. SOS.
11 Cited: U, S. v, wildcat. 244 U. S. 111.
" Sg. 18 St. 482. S. 35 St. 465.
...S. 44 St. 161.
1/ Al,. 30 St. 1371.
"Se. 1 St. 619 ; 4 St. 442 ; 7 St. 36, 46, 51. 69. 85. 90. 114, 161.

179. 185, 213, 236, 242. 257. 296. 314. 320, 352. 425. 541. 345, 599;
9 St. 35, 842. 855. 904 ; 10 St. 1071. 1070; 11 St. 614. 700. 702. 729,
744 ; 12 st. 628, 081. 1173 ; 13 St. 675; 14 St. 756, 757, 787; 15 St.
515 519. 622. 637. 652. 655. 676 : 16 St. 40, 355, 720; 17 st. 159:
15 St. 254. 256. 287: 22 St. 43; 24 St. 388: 25 St. 645 688: 25 St.- o
939; 29 St. :141. 354 ; 30 S. 72, 75, 87, 94, 500. 505. 513, 596. 941,

9
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31 St. 250; June 2. 1000; C. 610An Act To ratify an agree-
mora between the Commission to the Five Civilized Tribes
and the Seminole tribe of Da

St. 267; June 5, MOO; C. 716---An Act For the relief Of the
Colorado Cooperative Colony, to permit second homesteads
hi certain eases, and for other purposes."'

St. 280; June 6, 1900; C. 789An Act Making appropriations
to supply deficiencies in the appropriathms for the fiscal
year ending June 30, 1:100. and for prior yv;,1rs, alai for other
purposes."'

31 SI. 321; 714ine 6, 1900; C. 786An Act Making further provi-
sion for a civil government for Alaska, Ittul for other pur-
110ses;`' Sec, 27-18 U. S. C. 356.

21 81, 988; June 6, 1000; C. 701An Act Making appropriations
for sundry civil expenses of the Government for the fiscal
year ending J tine 30. t901, anti for Other porposes."

31 St. 057; June 6, 1900; C 795An Aet Chonging place for
holding court in the central diVisioll of the Itulian _Territory
front Cameron to Potonn. and for other pnrposes."

31 St. 658; June G, 1000; C. 798--An Aet To authorize the
Seneca Telephone Co_ to construct and maintain lines in
the Indian Torritory.

51 St. 659; June 6, 1900; C. 799An Aet To provide for the
stile of isolated and disconnected 1111cts or imrcels of the
Osage trust, and diminished reserve lands in the State of
Knnstis.""

:1 St. 600; June 6, 1900; C. 802--An
use of timber and stone for iii ii test Ic ami industrial lair-
poses lit the Indian Territm'y."

31 St. 672 ; June (1. inoo ; C. 813An Act To ratify an agreement
ith the Indians of the Ft. Hall Indian Reservation in

Idaho._ and makhm approorbdions to earry Hie same into
effect."'

31 St. 727 ; Jan. 4, 1901: C. 8Au Act Making appropriations
to supply urgent defieleticioS iii the appropriations for the
fiscal yea tattling June 30. 1901, ;Ind for other purposes."'

14t. 7-10; Jan, 20, 1901; C. 180An Act. To allow the commu-
tation of homestead entries in certain (sues." 25 U. 8. C.
422, USCA Historical Note: R. S. sec. 2301. as amended
by Act Mar. 3, 1891, s. 6. 26 St, 1098, sec. 173 of Tit, 43,
Public Limns, provided that all persons entitled to avnil
themselves of provisions of IL S. sec. 2289, sec. 101
of said title 43. might pay the minimum price for the (man-

of Itind entered by thorn at any time after the expira-
ion of fourteen calendar months from the date of their

entry, and obtain a patent therefor, upon making proof of
settlement rind of residence and cultivation for suet' ncriod
of fourteen months. The above-cited act made section 173
applienble to all settlers on Indian lands eeded and opomal
to set tlement prior to May 17, 1900, although the nets under
which the orighnil entries were made forbade the commu-
tation. The laws autintrizing the commutation of home-

Act 'Pe provide for the

943. S. 31 St, 848. 1994; 32 St. 249. 900. 641. 716, 982; 34 St. 117.
Cited: Brown, 39 Yl L,J. 397 ; 3 Okla. S. D. .1. 208 ; 26
op, A. G. 127; 51 L, ; Memo. Sol. Oft., May 11, 1934 ; Memo.
Sm., Nov. 11. 1035, June 14, 1938; Ballinger, 210 U. S. 240 ; Bird.
129 ved. 472; Bowling, 2:13 U. S. 525; Brown. 44 C. (is. 253; Cherokee.
:203 II. S. 7g: Cherokee, 85 C. Clip. 76; Cherokee, 223 U. S. 108: Choc-
taw. 81 C. Cla. 1 : Coos, 87 C. Cls. 143: Farrell. 110 Fed. 942; Ikon',
4 hod. 'I'. 314 : McMurray. (32 C. Cis. 45s; Medawskantett, 57 C. cIs.
3x7; Miner, 249 U. S. 308; Perg011s, 40 C. cis. 411: Ross. 227 U. S
530; sae & Fox, 220 U. s. 481 Sago. 235 U. 5, 90; Stauclift, 152
Fed. 097 ; U. S. v. Dowdve. 220 Fed. -227; U. S. V. Powers, 305 U. 6.
527; U. S. v. Watashp, 102 F. 2i1 428; Winton. 255 11, S. 373.

.'411. 30 St. 502. Cited: 20 Op. A. (1. 340 ; M0010. Ind. Off., Mar.
13, 1935: Bartlett, 218 Veil. :18(1; onmpbeil. 248 U. s. 169; Fish. 52
F. 21i 544; Jonah. 52 F. 2/1 343; Seminole, 78 C, Cls, 455; 17, s. v,

af catnru'rs of McIntosh Co., 294 Fed, 103; U. S. v. Ferguson,
247 11. S. 175.

" Sq, 25 St. 871.
. 8p, ri St. 621. see. 9 ; 11 St. lit] : St. 853; 28 St. 331; 29 St. 341.

Cited: 33 1. D. 593 : It, s. V. Hoyt, 167 Fed. 301.
H. 48 St. 583. Oit.d: 53 1. D. 503; Chlsoitn. 273 Fed. 589 ; Nagle.

191 Fed. 141; Tiger. 221 U. S. 286; U. 8. r. Berrigan. 2 Alat.ka 442;
U. S. v. Cadanw. 5 Alosko 125.

b49. 1 St. 137,
33Ap. 28 St. 604.

Sp, 9 st. 51, set'. 5; 23 St. 687.
32 St. 774. S. 33 St. 299. Cited: Op. Sol. M. 2121, Apr. 12. 1927.

I, Fri. in St. 673: 17 St. 333. see, I ; 24 St. 388: 20 St. 794, 551;
29 st. 341. Rp. 34 st. 213. N. 31 Si. 727, 1010. 1055, 1093: 33 St.
1133: 34 St. 325; 25 st. 444: 47 St. 146. Cited: Op. Sol., M. 7002.
Mar. 10, 1922_ M. 5386, June 19, 1923 ; Lotter from Asst, See'y to
Conmer M. 17096. Aug. 14, 1926; Op. Sol.. M. 15772. Drc. 24. 1920;
Leiter of Comm. to Ind. Agents. Oct, 9. 1937; Lone waif, 187 it. S.
55:1; Oklahoma, 258 U. g. 57-1; Skeen'. 273 Fed. .93 ; U. S. v. MYers.
206 rOil. 387: U. S. ('X rel. gay. 27 F. 2,1 909

it Fil 31 St. 67(1. 3. 31 st. 1010, 1058. Cited: Lone \volt., 187
U. S nn-3.

Ag. 12 fit. 393. Yee. N. S. 32 St. 203.
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steads in the Territory of Oklahoma generally are applicable
to /he commutation of homesteads iii Greer comity. MI.,
by Aet Jan. IS, 1897. s. 7, sec. 11:11 of Tn. 43, Public Lands.
Homestead settlers on certain coded Indian lands in Smith
Dakota were to la; olitithqi to mho provisions of the ;wove-
cited nct, by Aet May 22, 1902. s. 1, 32 81. 293.

31 St. 760 ; Feb. tt, 11811 ; C. 217An Act Amending the Act of
August 15. 1894, POI h iled "An Aci making appropriations for
current and eontingont oxponsos of the Indian Department
and fulfilling treaties and stimilations with various Indian
tribes for the fiscal ear ending June 30, 1805," and for other
purposes." Sec. 1-25 U. S. C. 345 (Sec. 1, 28 St. :105i" See
Historical Note 25 U. S. (1. A. 345- Soc. :1-25 II. S; c. :1111;

31 St. 766: Feb. 11. 1901; :450An Act Providing for allot-
nwitts of lands in severalty to the Indians of the LaPointe or
Rad River Reservation, in the State of Wisconsin."

:it St. 785; Feb. 12, 11811; C. 3611---An Act Granting permission
to the Indians on the Grand Portage Indian ReFervation, in
the State of Minnesota, to cut and dispose of the timber on
their several allotments on said reservation.

31 St. 780; Fob. 12, 1901: C. 301An Act To authorize _Arizona
\Vater Company to construct power plant on Pima Indian
Reservation in Marieopa Comity, Arizona.

31 St. 790; Feb. 13, 1901: C. 370An Art To provide for the
ontry of hinds formerly in the Lower Brute Indian Reserva-
tion, South Dakota."

31 St. 790; Vet% 15, 1901; C. 372An Act Relating to rights
of way through certain parks, reservations, and other malille
lands." 43 U. S. 4;.1159.

31 St. 794; Feb. 18, 1001; C. 379An Act To put in fore(' In
the Indian Territory certain provisions of the laws of
Arkansas relating to corporations. and to make said prilvi-
:dons applicable to said Territory!'

31 St. 7911: Vett, 18, 1901 ; C. 3S0An Act To confirm in trust to
the city of Albnquerque, in the Territory of New Mexico,
the town of Albuquerque Grant, and for other purposes.'

31 St. 801; Feb. '23, 1901; C. 407---An Act Confirming Iwo loca-
tions; of Chippewa half-breed scrip in the State (than Ter-

t8011)1) it,t,febt!t251-11,1.
7901; 17. 474An Act For the relief of (he

Medawakanton hand of Sioux Indians, residing in Redwood
County, Minnesota.

31 St. 810; Feb. 27, 1901 ; C. 616An Act To confirm a lease
with the Seneca Nation of Indians.

31 St. 810 ; Feb. 28, IfICII; C. 022An Act To regulate the
collection and disbursement Of InOney3 arising from leases
made by the Seneca Nation, of New York Indians, and for
other purposes.

31 St. 848; Mar. 1, 1901; C. 675An Act To ratify and confirm
oatitheargrpeuelnpTsiets.w.lth the Cherokee tribe of Indlans, and for

31 St. 801; Mar. 1, 1901 C. 670An Act To ratify and confirm
an agreement with the Museogee or Creek tribe of Indians,
and for other purposes.' See. 37-25 U. S. C. 179 (11. S.

Ali_ 28 Stilt. 308. Cited: Brown. 39 Yale I., .1. 307; 59 T. D.
1(12; Bond, 151 Pod. 013 ; Omit% 238 Fed. 1387; Drama. 195 Ired.
130 : First Moon, 270 U. S. 243; Dathert, 283 U. S. 753; lleellinan, 224
11 S. 413 Fly-Y14Tse-Mil-Kin, 194 U. S. 401 In re Jessie's, 259
94 ; Kennedy, 23 F. Sopp. 771 La Clair, 184 Pod, 125 Leeey, 190 vott.
299; Lemieux, 15 F. 20 518 ; Afecay. 204 U. S. 455; Mickndiet, 258 IT. S.
609; Mitchell, 9 Pet. 711 ; Morrison, 266 U. S. 481 ; Oakes. 172 Ped.
301; Pape._ 19 F. 2d 219 Parr, 197 Fell. 302 Parr, 132 [zed. 1004 :
Palaws. 132 Fed. 893; Pel-Ata-Yalcot. 188 Fed. 387: Reynolds, 174
ved. 212; St. Marie, 24 F. Supp. 237; Sloan. 118 Fed. 283: Smith.
142 Fed. 225; Sully. 195 Pod. 113; U. S. v. Iloyfrutti. 138 Fed. 9041:
U. S. v. Paine. 206 U. S. 467 U. S. v. Payne. 204 U. g. 440; Vezina.
245 Fed. 411 : Waldron. 143 Fed. 413 ; Woodbury, 170 Fed. 302:
Ya-Koot-Sa. 262 Fed. 398: Young, 176 Fed. 012.

o S. 36 St. 1167, see. 291.
" Sg. 10 St, 1109. Art. 3. A. 34 St. 1217.
'3SP. 30 St. 1362. Cited: Op. Sol. M. 10008, Feb. 16. 1927; Swendig.

205 u. S. 322; U. S. V. portneuf-Marsh, 213 Fed. 001 ; tJte, 45 C. C.N. 440.
k Sq. 14 St. 221, sec. 1: 19 St. 232.
.3Citcrt: Dukes. 4 Ind. T. 156 ; Shulthis, 225 U. s. 561.
dlEtg. 9 St. 922.
"Sti. 30 st. 598.
" Sc. 10 St. 570, see. S : 17 St. 136. see. 1. 2; 18 St. 35 ; 450. sec.

9; 30 St. 498, 499, 504, 500, 502, 505; 31 St. 237. Ag. 4 St. 730, see. 9.
Cited: Bollinger. 210 U. S. 240.

30. 7 St. 367 , 14 St. 787; 30 St. 498. 500; SO St. 520. A. 32 St.
5110. -Rp. 32 St. 500. S. 32 St. 245, 500. 982; 33 St. 1048 ; 38 St. 582;
42 St. 831. Citcd: 24 Op. A. G. 623 : 25 Op. A. G. 163 ; 34 Op, A, G. 275 ;
Op. Snl, D. 40462, Oct. 31. 1917; M. 1052e. Dec. 13. 1923; Memo. Sol.
Off Apr. 26. 1933 53 I. D. 502; Armstrong. 195 Fed. 137; Lingby, 60
P. 28 80, Bartlett. 218 Fed, 380; Brann, 192 Fed. 427; Brown, 27
v. 20 274; Browning. 0 F. 20 801: Buster, 135 Fed. 947: Campbell,
248 U. 8. 169; Capital 6 Ind. T. 223; Carter, 12 F. 20 780: Choctaw,
250 TJ. S. 531; Clty of Tulsa, 75 P. 20 343: Creek. 78 C. Cls. 474: levans,
204 Fed. 301 ; Ric p. Wehb. 225 Ti. S. 663; Fink, 245 U. S. 392; Ftsh,
52 F. 20 544; Folk, 233 Fed. 177; Folsom, 35 F. 2d 84; (Increase,
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soc. 2117)a USCA Historical Note; With the exception of
the hist sentence, this sectiou was derived from the
0110(1 :-eci ion of the Revised Statutes, which was derived from
soll ion 9 of Act Jane 30, 1834, 4 St. 730. The last sentence of
the Coale section was derived from section 37 instant Act.

Nt. 8:15: Mar. 2, 1001 ; C. 803An Act Making appropriation
for I lie support of the Army for the fiscal year ending June
30, 1902.

I St. 9,10: Mar. 2, 1901 ; C. SOS An Act Authorizing the At-
toritcy-General, upon the request of the Secretary of the
Iniernn, to appear in suits brought by States relative to
school lands.' 43 U. S. C. 86S.

31 St. 052 : Mar. 2, 1901 ; C. 810An Act To restore to the public
(Ionni hi a small tract of the White Mountain Apache Indian
Reservation, in the Territory of Arizona."

31 St. 960 Mar. 3, 1001 ; C. 330An Act Making appropriations
for the legislative, executive, and judicial expenses of the
Government for the fiscal year ending June 30, 1902, and for
other purposes.

31 Si. 1010; Mar. 3, 1901 ; C. 831An Act Making appropriations
to supply deficiencies in the appropriations for the fiscal year
ending June 30, 1601, and for prior years, and for other
purposes!'

31 St. 1058; Mar. 3, 1901 ; C. 832An Act Making appropriations
for the current and contingent expenses of the Indian De-
partment and for fulfilling treaty stipulations with various
Indian tribes for the fiscal year ending June 30, 1802, andfor other purposes.'' See. 1-25 U. S. C. 262 ; 25 U. S. C.
424. Sec. 3-25 U. S. C. 319 ; 25 U. S. C. 357. See- 4-25U. S. C. 311. Sec. 9-25 U. S. C. 348 (sec. 5, 24 St. 389).
USCA Historical Note: Another proviso, authorizing theSecretary of the Interior, whenever any Indian of the Siletz
Indian reservation, in the State of Oregon, fully capable of
managing his own affairs, etc., shonld become the owner ofmore than SO ncres of land upon said reservation, to causepatent to be issued to him for all such land over 80 acres

249 11. S. 178; Grayson. 267 U. S. 352: Harris, 254 U. S. 103; Barris,7 Ind. T. 832 ; Harris, ton Fed. 109; Hawkins. 195 Fed. 345; Hopkins,235 Fed. 05 ; In re Lands of Five. 109 Fed. 811 ; Indian, 5 Ind. T. 41;lows. 217 Fed. 11 ; Jefferson, 247 U. S. 288; Taines, 38 F. 20 431 ; Joplin,230 U. S. 531 ; Keinotmh. 38 Fed. 2d 665; King, 64 p. 20 970; xliisnt,23 F. 20 481: Locke, 287 Ped. 276; M. K. & T. Rs.. 47 C. Cls.-59McDougal, 237 U. S. 372; McKee, 201 Fed. 74 : Malone, 212 Fed. oss ;?dandier, 49 F. 20 201 ; mandler. 52 F. 28 713; Marlin, 270 U. S. 58 ;Morrison. 6 20 811 ; Mullen. 224 U. S. 448; Norton, 260 U. 8. 511;Parker, 250 U. S. 236; Parker, 250 U. S. -66; Pigeon, 237 U. S. 386:Porter, 7 Iml. T. 395: Priddy, 204 Fed. 955; Recd, 197 Fed. 910 ;Rouhedeaux, 23 F. 2d 277 : St. Loins. 7 /nd. T. 685 ; Sehellenbarger,22o U. S. 68: Shulthis, 225 U. S. 561 ; Sizemore. 235 U. S. 441 ; skeiton,235 U. S. 206 ; stanclitt. 352 Fed. 607 ; Stewart, 295 11. S. 403:Sunday, 248 U. S. 545; Sweet, 245 U. S. 192; Tiger. 4 F. 24 714 ;Tiger, 48 F. 20 509; Tiger, 221 U. S. 286; Turner, 51 C. Cie. 125 ;Turner, 248 11, S. 304 ; U. S. v. Atkins. 260 U. S. 220 : U. S. v Equitable,283 U. S. 738 ; U. S. V. Ferguson, 247 U. S. 175 ; U. S. r . Ft. SmitS.195 Pod. 211 ; U. S. v. Gypsy, 10 F. 20 487; U. S. v. Hayes. 20 Ir. 2d873; U. S. v. Jncobs, 195 Fed. 707 ; U. S. v. Lena, 201 Fed. 144 ; U. S.v. Martin, 45 F. 20 830 : U. S. v. Mid Continent, 67 F. 20 37; U. S.v. Bea-Read. 171 Fed. not ; U. S. v. Shock, 157 Fed. 862; ta. s. v.Smith. 276 Fed. 136; U. S. v. Smith. 288 Fed. ano ; 11. S. v. Southern,9 F. 20 664; U. S. v. Tiger, 10 F. 24 35; U. S. v. Western. 220 Fed.726; U. S. V. wildcat, 244 u. S. 111; 11. S. Exp.. 191 Fed. 073; W. 0.Whitney. 109 Fed. 738; Waae. 39 App. D. c. 945; Washington. 235IT. S. 422; Welty, 231 Fed. 930 ; Willmott, 27 F. 2d 277 ; Woodward,238 U. S. 284.
"H. 32 St. 504, sec. 17.
" Citod: Minnesota. 185 U. S. 373; Oregon, 202 IT, S. 60.Sg. 27 St. 469. Cited: 25 Op. A. G. 749.

80. 26 St. 853; 28 St. 895; 29 St. 341; 31 St. 676 : 31 St. 727. Cited:Garfield, 211 U. S. 249; U. S. V. Hoyt. 167 Fed. 301.
75 SI/. 1 St. 019 ; 4 St. 442; '7 St. 36, 46. 51. 69, 85, 09, 114, 161, 170,185, 213. 230. 242. 287. 290. 374. 320. 352. 426. 541, 815; 0 St. 35. 842,855. 004; 10 st. 549, 1071, 1979; 11 St. 014. 700, 702, 729, 7447 12 St028, 652, 981, 1038, 1173 ; 13 St. 675; 14 St. 757, 787; 15 St. 515, 622,637. 652. 655. 676; 16 St. 40. 355. 720: tu st. 254. 256, 287_; 22 St. 43:24 St. 388; 25 St. 045. 688. 888. 894; 20 St. 851. 1028; 27 St. 120, 139,645 ; 28 st. 939 ; 29 st. 354; 30 St. 75. 87, 94, 500. 505; 31 St. 7, 672.678, 727. Ao. 24 St. 389. A. 32 St. 982; 34 St. 325, Rp. 30 St, 855.s. 32 st. 177. 245, 982, 1031 ; 33 St. 189. 394; 34 St. 325: 41 St. 599:45 sc. 442. Cited: Rice. 16 J. Comp. Leg. 78; 26 Op. A. G. 127; 27 O.A. G. 588 12 L. D. Memo. 280; on. Sol.. D. 40462. Oct. 31, 1017;M. 13344, Oct. 9, 1924; Memo. Sol. ow.. Oct. 31, 1928; Letter of Assetcomm'r to comer Buffington. Sept. 8, 1932: Memo. Sol., Sent. 17, 1936,July 1, 1038: Op. Sol. M. 29961, Oct. 4, 1938, 53 I. D. 637 ; Brown, 44C. Cis. 283; Cherokee. 85 C. Cis. 70 ; Cher.ekee, 223 U. S. 108; Chippewa.so C. Cis. 410; city of Tulsa, 75 F. 2a 343: Ex. p. Pero. 09 P. 2d 28;Fleming. 215 U. S. 56: Garfield, 211 U. S. 264; Green, 46 C. Cis. 68:Lone wolf, 187 U. S. 553; Lowe, 223 U. S. 95; Medawakanten. 57 C. CIR.857; Minnesota, 305 II. S. 382; Muskogee, 4 Ind. T. 18; Muskogee, 118Fed. 382 : Muskrat. 219 U. 0. 840; New York Indians. 41 C. Cis. 462 ; NewYork Indians, 40 C, Cla. 448; Oneida. 39 C. cis. 116; Sisseton, 39 C. Cis.172; Sisseton. 42 C. Cis. 416; Swendig, 265 U. S. 322: Tinker, 2:31 U. S.681 ; U. S. v._Colvard, 89 F. 28 312 : IT. S. v. Ferry. 24 F. Stipp. 899; U. S.V. mina., 05 F. 70 468 ; 11. S. v. Sisseton, 208 77. 3. 501 ; TT. S. v. Spaeth, 24F. Snpp. 465: U. S. v. Wataalle. 102 F. 20 428.7*S. 32 St. 1009, sec. 10.

31 St. 861-31 St.

was added to the derivative section by section 9, 31 St,
Said proviso is omitted, as special only. A provision in li
derivative section as to the npplication of the laws of Nato,
regulating descent and partition to lands in Italian Tett:
tory, which might lie allotted in severalty under the prIc
sMus of the General Allotment Act, is also omitted bee:,of the admission of the Indian Territory into the Uniona part of the State of Oklahoma. Also see Historical
25 USCA 331.

31 St. 1093; Mar. 3, 1901 ; C. 810An Aet to supplement existing
laws relating to tho disposition of lands, and so forth.'

31 St. 1133; Mar. 3, 1001 ; C. 853An Act Making appropriations
for sundry civil expenses of the Government for the fiscal
year ending June 30, 1902, and for other purposes!'

31 St.. 1436 ; Mar. 3, 1901 ; C. 850An Act Authorizing and direct-ing the Secretary of the Interior to issue a patent to theheir or heirs of one Tawamnolia, or Martha Crayon, con-
veying to them certain lands in the State of North Dakota,
confirming certain conveyances thereof, and for other pur-poses.

31 St. 1439; Mar. 3, 1901 ; C. 862An Act To amend chapter
559 of the Revised Statutes of the United States, approvedMarch 3, 1891. 16 U. S. C. 607, 613.

31 St. 1447 ; Mar. 3, 1901 ; C. 868--An Act To amend see. 6, chapter119, United States Statutes at Large numbered 24.7' 8U. S. C. 3.
31 St. 3447 ; Mar. 3, 1901 ; C. 869An Act Granting a right of

way to the Jamestown and Northern Railway through theDevils Lake Indian Reservation, in the State of NorthDakota.
31 St. 1455; Mar. 3, 1901 ; C. 878An Act To authorize the Pigeon

River Improvement, Slide, and Boom Co., of Minnesota,to enter upon the Grand Portage Indian Reservation, andimprove the Pigenn River in said State at what is knownas the cascades of said river.
31 St. 1462; Feb. 28, 1001 ; J. Res. No. 10Joint Resolution

Authorizing the Secretary of the Interior to remove from
the files of the Department of the Interior certain letters tobe donated to the State of Iowa.

31 St. 1469; Mar, 10, 1900; C. 40An Act For the relief of John
Anderson, a Pottawatomie Indian, and his adult children."31 St. 1484 ; Mar. 31, 1900; C. 122An Act For the relief of HattieA. Phillips.

31 St. 1488; Apr. 2, 1900; C. 137An Act Granting a pension toJames L. Whidden.
31 St. 1493; Apr. 4, 1000; C. 167An Act Granting a pension toJames J. Wheeler.
31 St. 1517 ; Apr. 23, 1900 ; C. 292An Act

of pension to William Padgett.
31 St. 1565; May 24, 1900; C. 548An Act Granting an increaseof pension to Sarah E. Tradewell.
31 St. 1566; May 25, 1900 ; 0. 560An Act Granting a pension toEdward Harris.
31 St. 1572; May 26, 1900; C. 592An Act for tbe relief OfNorthrup and Chick, and also of Thomas N. Stinson.
31 St. 1587 ; June 4, 1900; C. 677An Act Granting an increase of

pension to Robert Gamble, junior.
31 St. 1606; June 5, 1900; C. 707An Act Granting a pension toSophia A. Lane.
31 St. 1611 ; June 6, 1900; C. 8,36An Act For the relief of JohnD. Hale, of Tilford, Meade County, South Dakota.31 St. 1617; June (5, 1900; C. 858An Act For the relief of FredWeddle.
31 St. 1620; June 7, 1900; C. 917An Act Granting a penSionto James M. Ellett.
31 St. 1630; June 7, 1900; C. 923An Act Granting an increaseof pension to Samuel S. White.
31 St. 1634 ; Dee. 20, 1900; C. 5An Act Granting an increaseof pension to Michael Dempsey.
31 St. 1653 ; Jan. 17, 1901 ; C. 98An Act Granting a pensionto Maria H. Hixson.
31 51. 1668; Jan. 25, 1001 ; C. 171An Act Granting a pension t.,Erie E. Farmer.
31 St. 1670; Jan. 31, 1901 ; C. 187An Act Granting a pension tOB. H. Randall.

Granting an increase

rr 13g. 28 St. 894: 31 St. 676. S. 85 St. 444; 35 St. 781. Cited: LoneWolf, 187 U. S. 553.
7* S. 32 St. 1031: 35 St. 644.

40. 24 St. 390. Cited: Houghton, 19 Calif. L. Rev. 507; Krieger. 3OM Wash. L. Rev, 279- Muskrat, 219 U. 6. 346; Owen, 217 U. S. 488;Tiger. 4 F. 20 714 : U. 5. v. Abram% 194 Fed. 82: U. S. v. Hayes. 20 P,20 873; tr, S. V. Richards, 27 F. 20 284; Williams, 239 U. B. 414.0013g. 17 St. 159.
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31 St. 1686; Feb. 7, 1901 ; C. 270An Act Granting a pension to
Mary Black,

31 St. 1703 ; Feb. 12, 1901 ; C. 367An Act Granting a pension to
Eliza L. Reese.

31 St. 1723; Feb. 25, 1901 ; C. 453An Act Granting an increase
of pension to William C. Griffin.

:31 St. 1731 ; Feb. 25, 1901 ; C. 525An Act Granting au increase
of pension to Robert P. Currin.

31 St. 1731 ; Feb. 25, 1901 ; C. 526An Act Granting a pension to
Sampson D. Bridgman.

31 St. 1737; Feb. 25, 1001; C. 551An Act Granting an increase
of pension to John T. Knox.

31 St. 1770; Mar. 1, 1901; C. 722An Act Granting an increase
of pension to Elias M. Lynch.

31 St. 1770; Mar. 1, 1001; C, 723An Act Granting an increase
of pension to Jeremiah Jackson.

31 St. 1783 ; Mar. I, 1901 ; C, 780An Act Granting an increase
of pension to Warren Damon.

31 St, 1809 ; Mar. 3, 1901; C. 954An Act Confirming a lease
between J. A. Peglow and the Seneca Nation of New York
Indian&

31 St. 1992; Apr. 27, 1900Cone. Res. Researches, etc., American
aborigines,

31 St. 1994 ; May 26, 1900Conc. Res. Indian Appropriation Bill."

32 STAT.

32 St. 5 ; Feb. 14, 1902; C. 17An Act Making appropriations to
supply urgent deficiencies in the appropriations for the fiscal
year ending June 30, 1002, and for prior years, and for other
purposes.°

32 St. 43 ; Feb, 28, 1002; C. 134An Act To grant the right of
way through the Oklahoma Territory and the Indian Terri-
tory to the Enid and Anadarko Ity. Co., and for other pnr-
poses." Sec. 23-25 II, S. C. 312 (sec. 1, 35 St. 090)." See
USCA Historical Note. 25 U. S. C. 314 (see. 3, 30 St. 991).
See USCA Historical Note.

32 St. 03; Mar. 11, 1902; C. 180An Act Providing for the cow-
nmtation for townsite purposes of homestead entries in cer-
tain portions of Okiaboma."

32 St. 90; Mar. 24, 1902 ; C. 276An Act To change the boundaries
between the southern and central judicial districts of the
India n Territory."

32 St. 120; Apr. 28, 1902 ; C. 594An Act Making appropriations
for the legislative, executive, and judicial expenses of the
Government for the fiscal year ending June 30, 1003, and
for other purposes."

32 St. 175; Apr. 29, 1902; O. 639--An Act Providing for a monu-
ment to mark the site of the Fort Phil Kearny massacre.

32 St. 177 ; Apr. 29, 1902; C. 642An Act For the relief of certain
indigent Choctaw and Chickasaw Indians in the Indian Ter-
ritory, and for other purposes."

:32 St, 183 ; Apr, 30, 1902; C. 673An Act To amend an Act en-
titled "An Act granting the right to the Omaha Northern
Ry. Co, to construct a railway across, and establish stations
on, the Omaha and Winnebago Reservation, in the State of
Nebraska, and for other purposes," by ext,mding the time for
the construction of said railway."

32 St 108 ; May 14, 1902; a 783An Act To amend an Act entitled
"An Act granting to the Clearwater Valley R. Co a right of
way through the Nez Perces Indian land in Idaho." "

32 St. 200; May 19, 1902; C. 816An Act For the protection of
cities and towns in the Indian Territory, and for other pur-
poses"

32 St. 203; May 22, 1902 ; C. 821An Act To allow the commuta-
tion of and second homestead entries in certain cases.° Sec.
2-25 U. S. C. 423.

32 St. 297; May 27, 1902; C. 857An Act For the allowance of
certain claims for stores and supplies reported by the Court
of Claims under the provisions of the Act approved March 3,

"IAg. 31 St. 221.
Sg. 26 St. 853. Cited: Creek. 78 C. Cls, 474.

"Rg. 30 St. 9110. S. 34 St. 137 ; 35 St. 312. Cited: Op. Sol.. M. 27814.
Jan. SO. 1935; 55 I. D. 456; Choctaw. 6 Ind. T. 515; Oklahoma, 249
Ft.d. 592 ; St. Louis, 6 Ind. P. 515 : St. Louis, 7 Ind. T. 685.

". S. 36 St. 859, see. 16: 45 St. 442.
"Sg. 26 St. 91, sec. 22; 28 St, 894; 31 St. 676. S. 38 St. 1192.

Ng. 28 St. 694.sy Cited: Whitehureh, 92 F. 25 249.
S g 30 St. 495, 509; 31 St. 1062. S. 32 St. 245.
Ag. 30 St. 345. A. 33 St. 311.

og Ag. 90 St. 908, sec. 5.
"i Med: Incorporated, 5 lnd. T. 487.
"Sg. 31 St. 740.
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1883, and commonly known as the Bowman Act, and for
other purposes."

32 St. 245 ; May 27, 1902 ; C. 888An ACt Makin.. appropriations
for the current and contingent expenses o?the Indian De-
partment and for fulfilling treaty stipulations with various
Indian tribes for the fiscal year ending June 30, 1903, and
for other purposes."- Sec. 7-25 U. S. C. 379.

32 St. 284 ; May 31, 3902 ; C. 946An Act Providing that the
statute of limitations of the several States shall apply as
a defense to actions brought in the United States courts
for the reeovery of lands patented in severalty to members
of any tribe of Indians under any treaty between it and
the United States of America. See. 1-25 U. S. C. 347_

32 St. 327; June 7, 1002 : 0. 10-37Au Act For the protection of
game in Alaska, and for other purposes.°

32 St. 384 ; June 13, 1902) C. 1080An Act Providing for free
homesteads in the Ute Indian Reservation in Colorado.
43 U. S. C. 203.

32 St, 395 ; June 21, 1902; C. 1137An Act To fix the fees of
United States marshals in the Indian Territory, and for
other purposes."

32 St. 390 ; June 27, 1902 ; C. 1156An Act To extend the pro-
visions, limitations, and benefits of an Act entitled "An
Act granting pensions to the survivors of the Indian wars
of 1882 to 1842, inclusive, known as the Black Hawk war,
Creek war, Cherokee disturbances, and the Seminole war,"
approved July 27, 1892." 38 U. S. C. 372.

32 st. 400; June 27, 1902; C. 1157An Act To amend an Act
entitled "An Act for the relief and civilization of the Chip-
pewa Indbms in the State of Minnesota," approved January
14, 1889." Sec. 4-25 U. S. C. 107 (sec. 1, 30 St. 90) (See.
197 repealed except as to then existing contracts by instant
Act)I See Historical Note 25 USCA 197.

32 St. 4191; June 28, 1902 ; C. 1301An Act Making appropriations
for sundry civil expenses of the Government for the fiscal
Year ending June 30, 1903, and for other purposes.'"

32 St. 500; June 30, 1902 ; C. 1323---An Act To ratify and con-
firm a supplemental agreement with the Creek tribe or
Indians, and for other purposes.' Sec. 17-25 U. S. C. 179
(R. S. see. 2117 ; sec. 37, 31 St. 871).

Sg. 22 St. 485.
. A.g. 25 St. 1014 ; 31 St. 864. so. 4 St. 442; 7 St. 3.5. 46, 51, 08,

95, 99, 114, 185. 213. 236. 242, 280, 200, 317, 320, 367, 425, 541, 545,
506 ; 0 st. 85, 842 st15, 10 St. 1071, 1070 ; 11 St. 614. 600. 702, 720,
744; 12 St. 628, 'On, 1173; 13 St. 673 ; 14 st. 757, 785; 15 St. 622,
040, 058, 976: 16 St. 40, 355, 720 ; 17 St. 159; 19 St. 254. 256, 287;
22 St. 43. 341 ; 24 St. 388; 25 St. 642. 645, 688, 894. 1013 ; St.
704, 851, 1028, 1041: 27 St. 1:39, 645; 28 St. 898, 939; 20 St. 334; 30
St. 75, 84, 87, 90, 94. 997, 500, 505, 670; 31 St. 237, 801, 1062, loos,
1077 32 St. 178. RP. 36 St. 855. S. 32 St. 742, 744, 980, 1031 ;
33 et. 199, 989, 1048 34 St. 0 35 St, 8, 7o. 268; 36 St. 200,
7058 ; 37 si. 100. Cited: Rrosius, 23 Case & emu, 730 ; Cain, 2 Mini, .
L. Rev. 177 ; Beeves, 23 Case & Com. 727 ; 25 Op. A. G. 532 : 34 Op.
A. G. 439 ; 36 Op. A. G. 08; Op. Sol., M. 6083. Oct. 29. 1021 ; M. 25258,
June 26, 1929 Op. A. G. to See:y of jilt.. Get. 5, 1929; Memo. Sol ,
Aug. 28, 1034, Dee. 26, 1935; 38 L. D. 422; 40 L. D. 179 ; 48 L. a 455;
48 L. D. 472. Bowling, 233 U. S. 528; nester. 135 Fed. 947 ; Creek, 78
C. els. 474 ; Egan, 246 U. S. 227; Ewen. 259 U. S. 129; GiliNon, j31
Fed. 39 ; Hallowell. 221 U. S. 317 : Jefferson. 247 U. S. 288; Leecy.
190 Fed. 289; Locke, 287 Fed. 276; medawakantnn, 57 C. Cls. 357 ;
Mille Lae, 46 C. Cis. 424; Minnesota. 305 U. S. 382; Morris, 104 U. S.
384; National. 147 Fed. 87 ; N. Y. Inns., 40 C. Cis. 448 : Oneida, 39
C. Cie. 116 Reynolds. 236 U. S. 58 ; Seltellenbareer, 230 U. S. 68;
Sizemore, a5 P. S. 441 ; Ti. S. v. Boss, 160 Fed. 132; U. S. v, Comet,
202 Fed. 849 ; a S. v. Gray, 201 Fed. 291: U. S. v. Ilan, 171 Fed, 214;
U. S. v. Jackson, 260 U. S. 183; U. S. v. Law, 250 Fed. 218; U. S. v.
Leslie, 167 Fed. 670 ; U. S. v. Park, 188 Fed, 383; U. S. V. Thurston.
143 Fed. 287; U. s. v. Walker, 104 Fed. 334,- U. S. v. Watathe, 102
F. 2d 428 U. S. Exp. 191 Fed, 673; Lite, 45 C. Cis. 440; Washington.
235 a S. 422; Woodward, 238 U. S. :284.

"A. 35 St. 102.Sg. 10 St. 103, 167, ins: 18 St. 333, 334; 19 St. 62.
pg. 27 St. 281. S. 37 St. 670-

aaAa. 25 St. 042. _lbw. 30 St. 90. A. 34 St. 325 ; 35 St. 268. s. 32
St. 982 33 st. 1048; :34 St. 325 ; 36 St. 855. Cited; 31 On. A. G. 95;
memo. i3ol. on, per. 22, 4936: 44 D. D. 531 ; Chippewa. 305 U. S. 470;
Mille Lac, 46 C. els. 424; Morrison. 260 U. S. 481; Westling. 60 3d
:308.09 fig. 1 St. 437. Med: Ex p. Carter. 4 Ind. T. 539.

Hp. 4 St. 730; 31 st. 231, 861, 869, 8cCs. 7 84 8. Ag. 31 St. $61. 862,
see. 3, par, 2; 31 St. 804, sec. 8; 31 St. 871, see. 37. Rg. 31 St. 864,
868, see. 24. 8. 33 St. 189; 34 St. 325; 38 St. 582: 42 St. 831.
Cited: 25 Op. A. G. 163; 29 Op_ A. G. 317; 34 op. A. 0. 275 ; C Sol.,
D. 40482, Oet. 31, 1917, M. 13807. Jan. 23, 1025; Memo. Sol.. Sept.
17, 1036; 53 I. D. 502; Adkins. 235 U. S. 417 Alfrey, 168 11 ed. 231;
Armstrong, 195 Fed. 137. Bagby, 60 le. 2d SO ; 13artlett, 218 Fed.
390; Blackburn, 6 Ind. T..232; Brader, 246 U. S. 88; Brann. 192 Fed,
427; Carapben. 248 17. S. 169; Carter, 12 P. 2d 780; creek. 75 C.
474; Dx AD- Webb. 225 U. S. 663; Fink. 248 U. S. 399; Fish, 52 '.
2d 544; Fulsom, 35 F. 2d 84; Gilerease, 240 U. S. 178; Grayson, 267
U. s. 352; Harrle 254 U. S. 103; Harris, 166 Fed. 109; Heckman,
224 U. S. 413; rim, 289 Fed. 511 ; Hopkins, 235 Fed. 95; In re Lands.
109 Fed. 811; Iowa, 217 Fed. ; Jefferson, 247 U. S. 288; Ring, 64
F. 2d 979; Knight, 23 F. 2d 481; Lamborn, 244 U. S. 582; McDougal,

6.92
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:32 tit. 507; June 30, 1002 ; C. 1328An Aet Making appropriation
for the supporl of the Army for the fiscal year ending J 1111030, 103.

$2 St. 552 ; July I, 1902; C. 1351An Act Making appropriations
to supply dOiciencies in the appropriations for the tiseal
year ending June 30, 1902. and for prior years, and for Other
purimses."

32 St. 030; July 1, 1902 ; C. 1'&55--An Act For the further distil .
hntion of the reports of the Supreme Court, and for other
purposes.

32 St. 031; July 1. 1002; C, 1:350Au Act. To amend au Act en.
titled "An Act for the protection of the lives of millers iii
t he Terri, tories."

32 St. 036; Jidy 1, 1002; C. 1361--An Act To accept, ratify, and
confirm a proposed agreement snbmitted by Dm Kansas or
Kav. Indians of Oklahoma, and for other purposes.'

32 tit. 041 ; Juiy I, 1902; C. 1362--An Act to ratify and cOntirin
an agreement %vitti the lioctaw and ChickasaW tribes of
Indians, and for other lairpOses.'

:32 St. 657; July I, 1902; C. 1303An Act Authorizing the adjust-
ment of rights of settlers on the NaVajo Indian Reservation.
Territory of Arizona.°

32 St. 710 ; july 1, 1902; C. 1375An Aft Ta provide for the
allottnent of the lands of the Cherokee Nation, for the dis-
position of town siteS therein, and for other purposeS.'

237 U. S. 372; McKee. 201 Fed. 74; Marli,, . 276 IT. S. 58; Moore. 167Fed. 820; Morrison, 154 Fed. 617; Muskogee, 165 Fed. 179; Nunn.
219 Fed. 330; Payker, 250 14. S. 215: Parker. 250 U. S. 06; Vigeori.227 U. S. 380; 'Pitman. F. 2d 740; Priddy, 204 Fed. 955; Reed1117 Ped. 410 ; Reynolds, 230 U. S. 58; Roubedeaux, 23 F. 2d 277:
Schellenbarger, 236 U. S. 63: Self. 28 F. 2(1 590: Sholthis. 225 U. S501; Sizemore, 235 S. 441; Skelton, 235 U. S. 2013; Stewart, 295
U. S. 403; Solidity, 248 U. S. 545; Sweet, 245 U. S. 192; Taylor, 220Fed. 580 ; Tiger. 4 P. 26 714; Tiger. 221 U. S. 286; U. S. v. Bartlett,2:15 IT. S. 72 ; U. S. v. Black, 247 Fed. 042; U. s. v. 13oard. 284 Fed.103; 11. S. v. Cook. 225 Eed. 756; U, S. v. Equitable. 283 U. S. 738;
U. S. v. Ferguson. 247 U. S. 175; U. S. v. Gypsy, 10 Ir. 26 487: 11. S.v. Hayes, 20 V. 2i1 873 ; U. S. v. Jncob:4, 195 Fed. 707; U. S. v. Knight.
2011 Fed, 145 ; U. S. v. Shoek. 189 Fed. 862; U. S. v. Shock, 187 Eed.870; U. S. v. Width. 2641 Fed, 740; U. S. V. Soothern. 9 P. 2,1 564:U. S. V. Tiger, Hi F. 2d 35; U. S. v. Wooda, 223 Fed. 316; Washington,235 U. S. 422; Welly, 231 Fed, 930; Woodward, 238 U. S. 284.S. 32 St. 982.

3.4 0. 26 St. 1105, sec. 8.
*Sty. Si. 842; 21 St. 70. A. 42 St. 15311 R. na st, 1048. 1561;43 St. 176, 1133: 44 St. 134. Cited: Catlett, 3 Okla. S. B. J. 208; 35Op. A. G. ; Op. Sol., M. 14237, Dec. 23, 1921; M. 27090, May 14, 1935;Kansas, 80 C. Cls. 264.

7 81. 335: 14 St 709: 16 St. 570; 19 St. 13a ; 18 St. 35, 950;
29 St. 321, 339 ; 30 St. 495. 503. 508, 513; 31 St. 221. S. 32 St, 982,1031 ; 33 St. 189, 544; 34 St. 325, 1015: NO St. 269; :17 St. 67, 518:90 St, 933. 501; 48 St. 1467. Cited: 24 Op. A. G. 689: 25 OP. A. G.152; 25 Op. A. G. 320: 25 Op. A. 0. 460: 26 Op. A. O. 127; 29 Op,
A. G. 530; 20 Op- A. G. 131; 34 Op. A. G. 275; 35 Op. A, G. 259 ;L. D. Memo. 99; Op. Sol., M. 7310, May 28, 1924: M. 18772, Dne.24. 1926; 53 1. P. 502: Alfrey, 108 Fed. 231: Arnold. 4 F. 2(1_838;Ballinger, 210 U. S. 240; Bartlett, 213 Fed 380; Blundell, 267 U. S..373: Brader, 290 U. S. SS; Chlekaccaw, 193 TI. S. 115: Chirkftsaw,87 C. Cis. 91; Choate, 224 II. 5. 605; Choctaw. 75 C. Cla. 494; Choctaw,81 C. Cis. 1 Choctaw, 83 C. Cis. 140; Choctaw. 6 Ind. T. 515: Davis,5 Ind. T. 47: Droves, 5 Ind. T. 50; Dawes, 5 Ind. T. 53 : Duncan,245 U. S. 308; English. 224 U. S. 080 ; Ex p, Webb, 225 U. S. 663;pink. 248 U. S. 392: Fish. 52 P. 2d 544 Fleming, 215 U. S. 56: Franw.189 Fed. 785 Gannon. 243 U. S. 108 : Garfield. 211 U. S. 2(14: Garfield,
211 U. S. 249; Gleason, 224 TT. S. 1371) : Gooding. 5 hal, T. 578 ; Harris,7 Incl. T. 532: Hayes. 163 Fed. 221 ; Hai, 242 U. S. 361 ; In re jess1(.'s.259 Fed. 94: In re ',ands. 199 Fed. 311 ; Jonies, 274 U. S. 1544 , Keily,7 Incl. T. 541: Longest. 270 TT. 8, 69 : McCain). 83 C. Chi. '79 : McMurray.62 C. cls, 458; M, K. & T. ity.. 47 C. Cls. 59; Meilen. 234 U. S. 192;
Mallen, 650 U. S. 590; Million. 224 U. S. 448; Ne-ICati-Wah-She.Tun-Kah,
290 Fed. 303; Sayer, 7 Ind. T. 675: Sharreek, 6 Ind. P. 466; Taylor.235 U. S. 42; Thomason, 206 Fed. 395: Tiger. 221 U. S. 2861 U. S. v.Dowden, 220 Fed. 277: II. S. V. Marshall. 210 Fed. 595 ; IT. S. v. Oneendillne. 255 Fed 173 U. S. v. Reynolds, 250 IT. S. 104: U. S. v.Richards, 27 F. 2r1 284; U. S. v, smith, 280 Fed. 740: U. S. v, Wright,53 F. 26 300: Wallace, 6 Ind. T. 32: Wallace, 204 11. 3. 435; Whit-church, 92 F. 2d 249 ; Williams, 239 U. S. 414; Williams, 218 Fed. 707

:%Vinton. 255 U. S. 373,
d Sg. Ex. Or. Jan, 6. 1880.

Ap. 30 St. 405; 31, St. 221. 6, 32 St. 962; 38 St. 169; 34 St. 325,634, 1015: 38 St. 582. Cited: 25 Op. A. 0. 371: 26 Op. A. G. 330;
26 Op. A. G. 351: 34 Op. A. a 275: Op. Sol., D. 40402. Oat. 31, 1917:
Anicker, 246 U. 5, 110; Barnsdall. 200 Fed. 522: Sarnia:Ian. 200 Fed,
519; Bartlett, 218 Fed. 280; Bd. of Conim'ra of Tulsa. 94 F. 2a 480
Brown, 44 C. Cls, 283: Bunch, 263 17. S. 250; Cherokee, 203 U. 5, 76;
Cherokee. 85 C. els. 76; Cherokee, 270 U. S. 976: Cherokee, 223 U. S.108: Chisholm, 273 Fed. 589; Delaware, 193 U. S. 127 ; Delaware,74 C. CIS. 368; Diek, 6 hid. T. 85. 89 S. W. 669 ; Eastern Cherokees,
225 V. s. 572 ; Eastern Cherokees, 45 C, Cls. 104: Eastern or Emigrant.82 C. Cls. 180 Ex o. Webb, 225 U. S. 662: Fish. 52 P. 241 544; Oar.
flehti. 34 App. D. C. 70; Grate, 224 U. S. 640; Harntige, 242 U. S. 380:
Heckman, 224 U. S. 413: Denny, 191 Fed. 132: Holmes. 33 F. 2c1 688;
In re Lands. 199 Fed. 811; Jerming8, 1112 Fed. 507 ; Knight, 228 u. S. 6:Lowe, 222 U. s. ; M. K. & T. Ry.. 47 C. Clit 59: Muskrat. 219U. S. 346; Persons, 40 C. Cis, 411; Robinson. 221 Fed. 398; Ross.
232 U. S. 110; Ross, 227 U. 8, 530: Sperry, 204 U. S. 4138; Sunday,
248 U. S. 546: Talley, 290 U. S. 104; Tiger. 221 U. S. 266; Truskett
236 U. S. 223; U. S. v. Board, 284 Fed. 103; U. S. V. Cherokee, 202U. S. 101; U. S. v. Hnlsell, 247 Fed, 390; U. S. V. Reynolds, 250

32 St_ 730; July 1, 1002; C. 1380An Act, To provide for Die sale
of the unsold pollion of the Umatilla Lillian Reservation,'

32 St. 742; J. Itcs. May 27, 11102; No, 21Joint Resolution Fixing
the Dine when certain provisions of the Indian appropriation
Act for the year ending June 30, 1903, shall take effect.'
. 742; J. Res. May 27, 1002; No, 25Joint Resolution Fixing
le time when a certain provision of the Indian appropria-

tion ACt for the year ending June 30, 1003, shall take effect:4
32 St. 744: June 19, 1902; J. Res. No. 31---Toint Resolution Sup-

plementing and modifying certain provisions of Mc Indian
appropriation Act for the year eliding June 30, 1903.1'

32 8t. 774 ; Jan. 21, 1003 ; C. 105An Act To amend. an Act en-
titled "An Act to provide for the nsti of limber and stone
for domestic anti industrinl purposes in the Indian Terri-
tory," approved June 6, IMO.'

32 St. 701 ; Fel/. 2, 1903; C. 349An Act To enable the Seeretary
of Agriculture to more effectually suppress and prevent. the
spread of contagions and infectious diseases of live stock.
and for other purposes.'"

32 St- 792; Feb. 2, 1008 ; C. 350An Act Fixing the punishment
for the larceny of horses, cattle, and Miler live stock in the
Indian Territory, and for other purposes.'

22 St. 793 ; Feb. 2, 1903; C. 351An Act Conferring jurisdiction
upon the cirenit and district courts for the district of South
Dakota in certain cases, and for other prirtuwes.' 1S U. S. C.
549; 28 U. S, C. 51,

$2 St. 795; Feb. 3, 1905 ; C. 399An Act Providing for allotments
of lands in severalty to the Indians of the Lac Courte Orcille
and Lae du Flambeau reservations in t be State of Wiseorisiu."

32 St. 503 ; Foh. 7, 1903; C. 514Ail Act Providing for free
homesteads on the public lands for netnill and b,mit tide
settlers in the north one-half of the 4 7olville Indian Reserva-
tion. State of Washington, and reserving Die pnblie lands
for that purpose."

32 St, 820; Feb. 9, 1903 ; C. 531--An Aet To extend (he pro-
visions of chapter S, title 32 of the Revised Statutes or
the Unfted States, entitled "Reservation and mile of town
sites on the public binds" to the ceded Indian lands in the
State of Minnesota." 25 U. S. C. 427. (See 1,7SCA Historical
Note).

32 St. 822; Feb. 11, 1003 ; C. 542An Act Granting to the Stnte
of California 640 acres of hind in lieu of section 16, town-
ship 7 south, range 8 east, San Bernardino meridian, State
of California, now occupied by the Torros band or village
of Mission Indians."

32 St. 841 ; Feb. 19, 1903; C. 707An Act Providing for record
of deeds and other conveyances nod instruments of writing
in Indian Territory, and for other purposes.'

32 St. 854; Feb. 25, 1903; C. 755An Act Making appropriat Ons

IT. S. 104 ; U. S. v. Smith, 266 Fed. 740: U. S. V, Whitmire, 236 I ed.474; Welch. 15 F. 2a 184.
A. 23 St. 340. 3. 33 St. 1048; 37 St. 655 ; 39 St. 923. CcU. S. v. Raley. 17:: Fed. 159.

^ ea. 32 St. 245.
30 St. 266. Cited: Gilmon, 131 Fed. 36: Reynolds, 230 Tf,

56; Sehollenbarger, 236 U. S. 68 ; Sizemore, 235 U. S. 441. Op.D. 46987, Nov. 13, 1922 :Memo. Sol.. Mar. 18. Inn; Sept. 19, 11111:49 L. D. 348; 53 I, II 48; 53 I. D. 502: Anicker. 240 U, 3. 110.Barnsdall. 200 Fcd. 522: Barnsdall. 200 Fed. 519: Bartlett, 218380: Bd. of Calffl's of Tulsa Co., 94 F. 2(1 950; Drown, 44 C.
2E5; Bunch. 203 U. S. 250: Cherokee. 35 C. Cle. 76; Cherokee. 203
U. S. 70; Cherokee, 270 U. S. 476; Cherokee. 223 U. S. 108; Chisholm,
293 Fed. 539; Delaware, 74 C. Cis, 368 ; Delaware. 193 U. S. 127: Dick,
6 1,1. T. 85: Eastern Cherokees, 45 C. Cis. 1(14 : Eastern or Emigrant.
32 (', Ch. 180: Eastern cheroltees. 225 U. S. 572; Ex p. Webb225U. S. 603; Fish, 52 F. 2,1 544: Garfield, 34 App. D. C. 70; Gritts.
224 S. 640; liricnnge. 242 U. 3. 386; Beckman, 229 U. S. 913:Denny, 191 Fed. 132 Holmes. 33 F. 2d 088: In re Lands, 109 Fed. 811 ;
Jennings, 102 Fed. 507; Knight. 228 U. S. 0; Lowe. 223 U. S. 95:tit K. & T. By., 96 C. Cls, 59; Moskrat. 219 II, S. 346; Persons. 40
C. Cls. 911; Itotdimon, 221 Fed. 308; BONS, 232 U. S. 110; Ross,227 U. S. 536; Sperry, 264 U. S. 488; Sunday, 248 U. S. 545; Talley,
246 U. S. 104: Tiger. 221 U. S. 286: Truskett, 236 U. S. 223 U. S. v.
Board, 284 Fed. 103; U. S. v. Cherokee, 202 U. S. 101 ; U. S. V. Hawn.
247 Fed. 300; U. S. v. Reynolds, 250 U. S. 104.; U. S. v. Smith, 266
Fed. 740; U. S. v. Whitmire, 236 Fed. 474 ; Welch, 15 11'. 2t1 134."8g. 24 St. 338; ;42 St. 260, 263. 264, 266. Rp. 33 St. 1048. 8.:12 St. 982: 34 St. 325. Cited: Op. Sol. 2 2121. Aor. 12, 1027 ; Gibson,
131 Fed. 313; tr. S. v. Gray, 201 Fed. 201 Ilie, 45 C. Cis. 440.

12 89. 30 St, 501, sec. 16. Ag. 31 St. 600, 5. 33 St. 290.
0 Sp. 23 St. 31, sec. 4.
"Ag. 4 St. 731; 11 St. 901,
0 A: 35 St. 1088; 47 St. 336. Cited.: Flatten, 00 F. 24 501 ; 1101110er,

145 Fed. 778 ; U. S. v. Frank Black Spotted Horse, 282 Fed. 349;
U. S. v. La plant. 200 Fed, 92; U. S. v. Quiver, '241 U.S. 602.

'° 811. 10 St, 1109.
"1'Srg. 12 St. 503; 26 St. 417; 31 St. 1065.
0 8g. 12 St. 754; 13 St. 343, 244, 530; 14 St. 541 ; 15 St. 67; 16 St.

183; 18 St. 254; 19 St. 204, ;192.
isSg. 26 St. '712.
m 8. 32 st. 189, 1048: 34 St. 325, 1015. Cited: Adkins, 235 U. S. 417.
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for the legislative, executive, and judicial expenses of the
Government for the fiscal year ending June 30, 1904, and
for other inirposes.'"

:32 St. 927 ; Mar. 2, 1903; C. 975-An Act Making finny-opt-lotion
for the support of the Army for the liseEd yiEar ending Jane
30, 1904.

32 St. 982; Mar. 3, 1903: C. 991 An Act Glaking appropriations
for the current and contingent expenses of the Indian De-
partment :End for fulfilling trealy stipulations with various
Indian tribes for the fiscal year ending June 30, 1904, and
for other purposes. See. 10-25 U. S. C. 262.

32 St. 1031; Mar.-3, 1503 ; C. 1006-An Act Making appropria-
tions to supply deficiencies in the appropriations for the
fiscal year ending June 30, 1903, and for prior years, and
for other purposes.'

:32 St. 1083; MEir. 3, 1903; C. 1067-Aa Act Making appropria-
tions for sundry civil expenses of the Government for the
fiscal year ending June 30, 1904, and for other purposes.

:32 St. 1241; Feb. 27, 1902; C. 44-.,An Act Granting a pension
to Sarah McCord.

32 St. 1261; Feb. 27, 1902; C. 133-An Aet Granting an increase
of pension to Virginia Terrill.

32 St. 1279; Mar. 21, 1902 ; C. 239-An Act Granting a pension
to Addict G. ChandkEr.

32 St. 1287; Mar. 28. 1902; C. 283-An Act Granting a pension
to Elizabeth M. Folds.

32 St, 1200; Mar. 28, 1902 ; C. 297-An Act Granting a pension
to Melvina C. Stith,

32 St. 1294; Mar. 28, 1002; C. 314-An Act Granting an increase
of pension to John Garner.

32 St. 1314; Apr. 4, 1902 ; C. 401- Au Act Granting a pension
to Alice Angel.

32 St. 1316; Apr. 4, 1902; C. 413-An Act Granting an increase
of pension to David A. Frier.

32 St. 1352; Apr. 28, 1902; C. 602-An Act Granting an in-
crease or pension to Mary J, Clark.

32 St. 1355; Apr, 28, 1002; C. 614-Au Act Grimting Lfl 1nc1eas2
of pension to Mari:Ali J. Anderson.

32 St. 1355; Apr. 28, 1902 ; C. 616-An Act Granting a pension
to Esther A. C. Hardee.

32 St 1357; Apr. 28, 1902; C. 026-An Act Granting a pension
to James F. P. Johnston.

32 St. 1365; Apr. 29, 1902 ; C. Say-An Act Granting an In-
crease of pensfon to William 0. Gray.

32 St. 1377; May 5, 1002; C. 780-An Act Granting an in-
crease of pension to Isaac PhiP9s.

32 St. 1380; May 5, 1902 ; C. 743-An Act Granting a pension
to John R. Homer Scott.

32 St 1380; May 5, 1002; C. 747-An Act Granting a pension
to Amanda C. Bayliss.

32 St. 1386; May 5, 1902; C. 773-An Act Granting an increase
of pension to Delania Ferguson.

32 St. 1388; May 15, 1902; C. 791-An Aet For the relief of
Mrs. Arivella D. Meeker.

32-8t. 1389; May 17, 1902 ; C. 798-An Act Granting a pension
to Rebecca Coppinger.

32 St. 1395; May 23, 1902; C. 831-All Aet Granting a pension
to Frances J. Abercrombie.

32 St. 1400; May 23, 1002; C. 852-All Act Granting a pension
to Matthew V. Ellis.

32 St. 1411; May 28, 1902; C. 907-An Act Granting a pension
to Hester A. Fun%

32 St 1468; June 27, 1902; C. 1200-An Act Granting a pension
to Martha E. Kendrick.

Cited: 25 Op. A. G. 460 : Locke. 287 Fed. 270.
Sg. 4 8t. 442; 7 St. 46, 51 85. 90. 114, 185, 212, 230, 242. 290,

317. 320, 321, 425, 541, 596; 9 St. 15, 842, 855; 10 se. 1071, 1079 ; 11
St. 014, 702. 729, 744; 12 St. 981, 1173; 13 St. 075; 14 St. 687 ;
St. 022, 040, 676 ; 16 St 40. 720 ; 10 St. 256, 287 ; 22 SC 43 ; 24 St.
219, 388; 25 St. 044. 645, 688. 888, 804; 20 St. 1028, 1038; 27 St. 139,
558, 624. 045; 28 St. 880. 939; 20 St. 354 ; 30 St. 87, 568, 590, 909 ;
31 St. 237, 809, 1066, 1074; 32 St 257, 200, 263, 264, 401, 575. 646,
726, 744. A. 33 St. 180 ; 34 St. 325 8. 33 St 189. 1048 ; 34 St. 9,
634 ; 42 St. 831 ; 24 Op. A. G. 623 ; 25 Op. A. o. ton; 25 op. A. G. 320 ;
26 Op. A. G. 330 ; 27 Op. A. G. 588 15 Op. A. G. 421; Memo. Sol.,
NOV. 20. 1934 ; Bailey, 43 C. Cls. 353; Ballinger, 210 U. S. 240; Chip.
pews, 80 C. Cis. 410 ; Creek, 78 C. Cis, 474 ; Eastern Cherokees, 45
C. Cis. 104 ; Eastern or Emigrant, 82 C. Cls. 180: Eastern Cherokees,
223 U. S. 572; Goat. 224 U. S. 458; In re Lands. 199 Fed. 811 ; McCall1).
83 C. Chi. 79; McMurray. 02 C. Cis. 458; Medawnklinton, 57 C. Cie. 357;Owen, 217 U, S. 488: Rainbow, 101 Fed. 835; Sweet. 245 U. S. 192;
U. S. v. Board. 284 red. 103; U. S. v. Cherokee. 202 U. S. 101 ; U. S.
v. Seminole. 299 U. 8. 417 ; U. S. v. Watashe, 102 F. 2d 428; Winton,
255 U. S. 373.Sg. 26 St. 853; 30 St. 579; 31 St. 1081, 1155; 82 st. 257, 276, 656.

32 St. 1401; June 30. 1902; C. 1:340-An Act Granting :111 in-
crease of pension to Eliznbuth A. Turner.

32 St. 1492 inuic :30, 1902 ; C. 1348-An Act For the relief of
Joseph H. Penny. John W. Penny. Thonms Penny, and
Harvey Penny, surviving partners of Penny and Sons.

:32 St. 1492: June 30, 1902 ; C. 1349-An Act For the relief or
John Hornick.

32 St. 1493 ; July 1, 1992; C. 13,88-A.n ,Act GrEinting a pension
to William 0. Miller.

3:3: St. 1497; July 1, 1902; C. 1405-An Act Granting an increase
of pension to Caroline A. Hammond.

32 St. 1514; Dee. :27, 1902; C. :4-An Act Granting an increase
of pension to Mary A. B. Scott.

32 St. 1526; Jan. 12, 1003; C. 120-An Act Granting an increase
of pension to Melinda Heard.

32 St 1555; Jan. 22, 1903: C. 2(11-An Act Grant Mg an incre:Ese
of pension to Widiam G. Cawley.

32 St. 1569; Jan. 23, 1903; C. 323-An Act Granting a pension
to Dicey Woodall.

32 St. 1577; Feb. 2, 1903; C. 379-An Act Granting au increase
of pension to William Flinn.

32 St. 1578 ; Feb. 2, 1903 ; C. :384-An Act Granting an increase or
pension to Mary M ane.

3 2 t . 158 0 ; F e n n1903; 2 391-A Act Granting a in acrese
of pension to Thomas Starr:Et.

32 St. 1580; Feb. 2, 1903; C. 302-An Act Granting an increase
of pension to Stephen J. Houston.

32 St. 1581; Feb. 2, 1903; C. 396-An Act Granting a tiension to
Mary J. Ivey.

32 St. WOO; Feb. 5, 1903 ; C. 401-An Act Granting a pension to
Susan Kennedy.

32 St, 1606; Feb. 6, 1903 ; C. 511-An Act For the relief of the
heirs of Mary Clark and Francis or Jenny Clark, deceased,
and for other purposes.'

32 St. 1007 ; Feb. 7, 1903 ; C. 520-All Act For the relief of Colonel
H. B. Freeman.

32 St. 1607; Feb. 7,1003; C. 5-4Aul Act Granting an increase of
pension to James Hunter.

32 St. 1044 ; Feb, 19, 1903 ; C. 711-An Act Granting ii wnsion to
Susan Kent.

32 St 1648; Feb. 19, 1903; C. 732-An Act Granting a pension to
Delania Preston,

32 St, 1677; Feb. 28, 1903; C. 882-An Act Granting II pension to
Margaret J. McCranie.

32 St 1696; Feb. 28, 1903; C. 965-An Act Granting au increase
of pension to Elbert H. Dagnall.

32 St. 1697; Mar. 2, 1903; C. 984-An Act Granting a pension
to Lavinia Cook.

32 St. 1703; Mar. 3, 1(303: C. 1043-An Act Granting an increase
of pension to Emily Hawkins.

32 St. 1729; Mar. 3, 1903; C. 1159-An Act Granting an incrense
of pension to Mary Alin Garrison.

:32 SL 1730; Mar. 3, 1903; C. 1162-An Act Granting a pension
to Nancy McGuire.

32 St. 1751; Mar. 3, 1903; C. 1257-An Act Granting an inereaso
of pension to Fannie T. Fisher.

32 St. 1753; Mar. 3, 1903; C. 1267-An Act Granting an increase
of pension to Alexander T. Snllinger, alias Alexander
Pt, a

1768
ti1 1tE

May 10. 1002-Concurrent Res. Revised Conrse of
Study for Indian Schools.

32 St. 1769; May 13, 1902-Concurrent Res, Report of Commis-
sion to the Five Civilized Tribes.

33 STAT.
33 St. 15; Feb. 18, 1904; C. 160-An Act Making appropriations

to supply urgent deficiencies in the appropriations for the
fiscal year ending June 30, 1904, and for prior years, and
for other purposes.'

33 St. 46; Feb. 20, 1904 ; C. 161-An Act To authorize the sale
of a part of what is known as the lied Lake Indian Reserva-
tion, in the State of Minnesota.'

33 St. 60; Mar. 7, 1904; C. 405-An Act Establishing a United
States court at Marietta, Indian Territory.

33 St. 65; Mar. 11, 1904; C. 505-An Act Authorizing the Seem-

. 24 St, 388; 20 St. 704.

. 24 St. 505; 26 st. 853. S. 33 St. 582,

. 12 St 391 . 2. 34 St. 325, 1015 ; 35 St. 70. 405 ; 36 St. 267)
40 St. 917. Cited: Tydings, 22 Case & Com. 743: Soi. op. M. 29610.
FeM 19, 1938; Chippewa. 80 C. Us. 410; Chippewa, 301 U. S. 358:
Morrison, 266 U. S. 481.
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tary of the Interior to grant right of way for pipe lines
through Inainn lands.'' See. 1 & 2-25 U. S. C. 321."

33 St. 66; Mar. 11, 1904; C. 506An Act PermittMg the Kiowa,
Chickasha and Fort Smith Ry. Co to sell and convey its
railroad and other property in the Indian Territory to the
Eastern Oklahoma Hy. Co., and the Eastern Oklahoma Ry.
Co. to lease all its railroad and other property in the Indian
Territory to the Atchison, Topeka and Santa Fe ity. Co.. and
thereafter to sell its railroad and other property to the said
Atchison, Topeka and Santa Fe Ry. Co."

33 St. 80; Mar. 14, 1904 ; a 511 An Act Authorizing bail in crim-
inal cases lipoo appeal In the courts of Indian Territory.

3:3 St. 85 ; Mar. 18, 1904; C. 716An Act Making approprintions
for the legislative, executive, and judicial expenses of the
Government for the fiscal yenr ending June 30, 1905, and
for other purposes.

33 St 153; Mar. 30, 1904 ; C. 851 An Act Relating to ceded lands
an the Fort Hall 'Indian Reservation,'

33 St. 154; Mar. 30, 1904; C. 855An Act To authorize the State
of South Dakota to select school and indemnity lauds in the
ceded portion of the Great Sioux Reservation, and for other
purposes.

33 St. 189; Apr. 21, 1064 ; C. 1402An Act Making appropriations
for the current and contingent expenses of the Indian De-
partment and for fulfilling treaty stipulations with various
Indian tribes for tlie fiscal year ending June 30, 1905, and
for other purposes." _Sec. 1, p. 191-25 U. S. C. 52a ";
p. 211-25 U. S. C. 292 '; p. 211, 13 U. S. C. 149.

33 St. 240; Apr. 21, 1904 ; C. 1410An Act Permitting the Mis-
souri, Kansas and Oklahoma R. Co. to sell its railroads and
properties to the Missouri, Kansns nod Texas Ry. Co."

33 St. 254; Apr. 23, 1904 ; C. 1484An Act To ratify and amend
an agreement with the Sioux tribe of Indians of the Rosebud
Reservation, in South Dakota, and making appropriation
and provision to curry the same into effect."

33 St. 259 ; Apr. 23, 1904 ; C. 1485An Act Making appropriation
for the support of the Army for the fiscal year ending June
30, 1905, and for other purposes.

33 St 297 ; Apr. 23, 1904; C. 1489An Act Amending the Act of
Congress approved January 26, 1895, entitled "An Act author-
izing the Secretary of the Interior to correct errors where
double allotments of laud have erroneously been made to
an Indian, to correct errors in patents, and for other pur-
poses."' 25 U. S. C. 343 (28 St. 641).

33 St. 209; Apr. 23, 1904 ; 0. 1492An Act To extend the provi-

" A. 39 St, 069. S. 45 St, 442, Cited: Drown, 44 C. els. 283 ;Muskrat, 219 U. S. 346.
w, S. 89 St. 073. sec. 1.

Su. 1 St. 137.
Su. 31 St. 672. 4_ 33 St. 2078, 2079.4 St. 442 ; 7 St. 46. 51, 85, 99, 114, 183, 213, 236. 242, 317,

320, 425, 431. 442, 541, 595, 596; 9 St. 35, 855; 10 St. 1071, 1079:
11 St. 614, 702, 714, 729, 730. 767; 12 St, 628, 981, 1173; 13 St. 675 ;
14 St. 757 ; 15 St. 022, 637, 640 658, 676; 10 St. 40, 355, 570. sec.

Li720 ; 17 St. 136, see. 1, 2 ; 18 St. 35, 450, sec. 9; 19 St. 256. 257 ;22 St. 43; 94 St. 34. 219, 388; 25 St. 045. 088, 888, 894, 895 ; 20 st.
636, 794. 1028; 27 St. 139; 28 St. 695; 29 St. 391, 342, 354; 30 St.
90, 495, 800: 31 St. 27, 1078. 1442 ; 32 St. 257, 200. 263, 270, 388, 500,
641, 716 ; 36 St. 1058 42 St. 831. A.. :36 St. 1058. 32 st. 502, 648,055, 722, 842. 092, 008. Au. 26 St. 636; 32 St. 654, Rpg. 38 St. 910.A. 34 St. 323. Rp. 3,3 St. 1048; 34 St. 320 48 St. 1224. S. 33 St.1048, 1214 ; 34 St. 32o, 1015; 35 St. 70. 781 ;' 36 St. 269; SS St. 582 ;42 St. 831; 44 St. 453; 45 St. 200. Cited: Caren, 3 okta. S. D. J. 208;
Tydings, 23 Case & Com. 743: 25 Op. A, G. 308 ; 26 Op. A. G. 127 ;26 op. A. G. 351: 27 Op. A. G. 530 ; 29 Op. A. G. 131 ; i r O. Memo.DO: op. Sol., M. 7996. Aug. 2, 1922; M. 7316, may 28, 1924 ; mom.).
Incl. 017., Apr. 21, 1927 ; Letter of Asst. See'y to See'y of War. Fell.
20, 1032; memo. Sol., July 1. 1938; 44 L. 13. 52.4; 53 I. D. 471 : Alfrey.
168 Fed. 231 ; chisboirm .273 Fed. 589; Cully, 37 F. 20 493 ; Delaware,74 C. els. zaS Deming, 224 U. S. 471; Franklin, 283 U. S. 269 ; Glenn,105 F. 20 398; Goat, 224 U. S. 438: Green, 46 C. els. OS; Harris,
7 Ind. .r. 532: Rawkins, 195 rod. 345; In re Lands. 199 Fed. 811;
Lanham, 244 U. S. 582; Medawakanton, 57 C. Cis. 357; Moore, 43 F.28 322 Mullen, 250 u. S. 500 ; New York Indians, 11 C. Cis. 462;
New York Indians. 40 C. Cis. 448,- Rogers. 203 Fed. 160; saver. 7 Ind.T. 675; Tiger. 22 P. 28 780; U. S. v. Benewoh, 200 Fed. 628 ; U. S. v.Board, 284 Fed. 105; U. S. v. Dowdee. 220 Fed. 277 ; U. S. v. Perry.24 F. Supp. 399 ; U. S. v. Jacobs. 195 Fed. 707 ; U. 5, v. Shock, 187Fed. 862. U. S. v. Smith, 266 Fed. 740; U. S. v. Watasbe, 102 E. 2d 428;U. S. v. Whitmire, 230 Fed. 474 ; Vinson, 44 F. 28 772 ; Welch. 15 F.28 184 Williams, 239 U. S. 414 ; Woodward, 238 U. S. 284.

23 S. 36 St. 125.
"Effective July 1, 1035. the appropriation provided for by this sec-

tion was affected by Act June 26, 1034, eec. 4, 48 St. 1227. See TR.31. 725e (M.
Cited: Moore, 107 Fed. 826.

"S. 33 St. 700.
5 ,4g. 28 St. 641. Cited: Op. SoT., M. 12509. Aug. 27. 1924; M. 14233,

Apr. 24, 1925; 34 L. D. 252 ; 36 L. D, 80; 38 L. D. 550 ; 43 L. D. 84 ;.
Bisek, 5 P. 28 994; La Clair, 184 Fed. 128; La Rogue. 239 u. S. 62;
Mandler, 52 P. 28 713 ; U. S. v. Chehalis, 217 Fed. 281 ; Er, S. v. La
Roque, 198 Fed. 645.

STATUTES AND TREATIES 33 St. 66-33 St. 571

sions of the Act of January 21, 1903, to the Osage Reserva-
tion in Oklahoma Territory aud for other purposes.'

33 St. 299; Apr. 23, 1961 ; C. 1193An Act Regulating the prac-
tice of medicine and surgery in the Indian Territory.

33 St. 302; Apr. 23, 1904 ; C. 1405An Act For the survey and
allotment of lands now embraced within the limits of the
Flathead Indian Reservation, iu the State of Montana, and
the sale and disposal of all surplus lands after allotment."

33 St. 311; Apr. 26, 1904 ; C. 1604--Att Act To amend an Act
entitled "An Aet to amend an Act entitled 'An Act granting
the right to the Omaha Northern By. Co. to construct a rail-
way across and establish stations on the Omaha and 'Winne-
bago Reservation, in the State of Nebraska, and for other
purposes, by extending the time for the construction of
said railway," by a further extension of time for the con-struction of said railway.'

33 St. 314; Apr. 27, 1004 ; C. 1614An Act Permitting the Ozark
and Cherokee Central R. Co and the Arkansas Valley andWestern Ry. Co., and each or either of them, to sell and
convey their railroads and other property in the Indian Ter-
rliOry to the St Louis and San Francisco R. Co. or to the
Chicago. Rock Island and Pacific Ry. Co., and for other
purposes.

33 St. 319; Apr. 27, 1904 ; C. 1620An Act To modify and amend
an agreement with the Indians of the Devils Lake Reserva.
tion, in North Dakota, to accept and ratify the same as
amended, and making appropriation and provision to carrythe same into effect."

33 St. 352; Apr. 27, 1004 ; C. 1624An Act To ratify and ameud
an agreement with the Indians of the Crow Reservation in
Montaua, and making appropriations to carry the sante into
effect."

33 St 394 ; Apr. 27, 1901; C. 1631An Act niking appropriations
to supply deficiencies in the appropriations for the fiscal
year ending June 30, 1904, and for prior years, and for other
purposes."

33 St. 452; Apr. 28, 1904 ; C. 1762An Act Making appropriations
for sundry civil expenses of the Government for the fiscal
year ending June 30, 1005, and for other purposes.

33 St. 519; Apr. 28, 1901; C. 1767An Act To authorize the
Absentee Wyandotte Indians to select certain lands, and
for other purposes."

33 St. 539; Apr. 28, 1901 ; C. 1780An Act To provide allatrneuts
tO Indians on White Earth Reservation in Minnesota."

33 St. 539; Apr. 28, 1904; C. 1787An Act To provide for the care
and support of insane persons in the Indian Territory.'

33 St. 544 ; Apr. 28, 1904 ; C. 1794---An Act To authorize the Sec-
retary of the Interior to add to the segregation of coal anti
asphalt lands in the Choctaw and Chickasaw nations, Indian
Territory, and for other purposes."

33 St. 550; Apr. 28, 1904 ; C. 1806 An Act In relation to plait--
macy in the Indian Territory.

33 St. 565 ; Apr. 28, 1904 ; C. 1816An Act Confirming the re-
moval of restrictions upon alienation by the Puyallup Indians
of the State of Washington of their allotted lands.

St. 567 ; Apr. 28, 1904; C. 1819An Act To permit the con-
struction of a smelter on the Colville Indian Reservation, and
for other purposes."

33 St. 567 ; Apr. 28, 1904; C. 1820An Act To ratify and ainetal
an agreement with the Indians located upon the Grande
Ronde Reservation, in the State of Oregon, and to make an
appropriation to carry the same into effect.

33 St. 571 ; Apr. 28, 1904 ; C. 1822An Act Authorizing the pay-
Au. 31 St. BOO; 32 St. 774. S, 34 St. 539."Se. 12 St. 975 17 St. 333, sec. 1. A. 33 St. 1048; 34 St. 323: 35St. 441, 781 ; 36 si. 296 ; 40 St. 1203. S. 34 St, 205 ; 55 st. 70, 251;fis st. 510 ; 39 St. 123. Cited: peonovost, 232 U. S. 487; Op. Sol., M.

11410, Jan. 28, 1924, M. 12498, June 0, 1924 ; 49 L. D. 376; 53 I. D. 154.
Su. 30 st. 344 ; 32 St. 183.

40 se. 12 St. 393, see. 8; 17 St. 333, see. 1 ; 20 St. 794. A.. 34 St.1015, S. 33 St. 700; 34 St. 325; 36 St. 269. Cited: Sisseton, 58 C. cis.302
Sg. 12 St. 393 sec. 8 ; 17 St. 333, see. 1; 20 St. 341: 32 St 388.

S. 31 St. 205; 35 ht. 781 ; 41 St. 751. cited: Tydines, 23 case & Com.
743 ; 48 L. D. 479; U. S. V. Powers. 305 U. S. 527; U. S. v. 12 Bottles,
201 Eed. 101 ; U. S. v. Powers. 306 U. S. 527.

" Su. 26 St, 853; 31 St. 1074.
Sg. 28 Se 286; 28 St. 870.
Sp. 16 St. 721 : 25 St. 643; 26 St. 794.

'5 Cited: Op. Sol., M. 15954, Jan. 8, 1927; 35 L. D. 143; 44 L. D. 531 ;
Chippewa. 301 U. S. 358; Fairbanks, 223 U. S. 215; Oravelle, 253 Fed.
549; Leeey. 190 Fed. 289; Lemieux. 15 F. 28 518; IL S. v. First, 234
U. S. 245 U. S. v. Waller, 243 IL S. 452; Vezina, 245 Fed. 411;
Woodbury, 170 Fed. 302.

Sg, 22 St. 641.
-41.8-g. 27 St. 633.
" Sg. 1 St. 137. cited: Dull, 222 Fed. 471.
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ment of the Choctaw and Chickasaw town-site fund, and
for other purposes.'

33 St. 573 ; Apr. 28, 1904; C. 1824An Act To provide for addi-
tional United States judges in tbe Indizut Territory, and Fir
other purposes.'

33 St. 583 ; Mar. 17, 1004 ; J. Res. No. 10Joint Resolution Au-
thorizing the Secretary of the Interior to use five thousand
dollars of the amount appropriated by the Act approved
February 18, 1004, (l'utaie Numbered 22), for clerical work
and labor connected with the sale and leasing of Creek
hinds and the leasing of Cherokee lands in Indian Terri-
tory."

33 St. 591 ; Apr, 28, 1004 ; .1, Res. No. 35Joint Resolution Pro-
viding for the transfer of certain military rolls and records
from the Interior and other Departments to the War De-
partment. 5 U. S. C. 194.

33 St. 595 ; Dee- 21, 3004 ; C. 22An Act To authorize the sale
and disposition of surplus or unallotted lands of the Yakima
Indian Reservation, in the State of Washington.'

:21 St. 616 ; Jan, 27, 1005 ; C. 277An Act To provide for the con-
struction and maintenance of roads, the establishment and
maintenance of schools, and the care and support of insane
persons in the district of Alaska, and for other purposes."
Sec. 7-48 U. S. C. 169.

33 St. 631; Feb. 3, 1005 ; C. 297An Act Making appropriations
for the legislative, exeeutive, and judicial expenses of the
Government for the fiscal year ending June 30, 1006, and for
other purposes."

33 St. 700; Feb. 7, 1905; C. 545An Act To provide for the exten-
sion of time within which homestead settlers may establish
their residence upon certain lands which were hemtofore a
part of the Rosebud Indian Reservation within the limits
of Gregory County, South Daltota, and upon certain lauds
which were heretofore a part of the Devils Lake Indian
Reservation, in the State of North Dakota.'

33 St. 706; Feb. 8, 1905 ; C. 553An Act To open to homestead
settlement and entry the relinquished and 'indisposed of
portions of the Round Valley Indian Reservation, In the
State of California, and for other purposes."

33 St. 708 ; Feb. 8, 1005; C, 550,An Act To allow the Minne-
apolis, Red Lake and Manitoba Ity. Co to acquire certain
lauds in the Red Lake Indian Reservation, Minnesota.el

33 St. 714 ; Fel). 10, 1005; C. 571An Act To extend the western
boundary line of the State of Arkansas.

33 St. 724 ; Feb. 20, 1905; C. 502An Act To authorize the regis-
tration of trade-marks used in commerce with foreign na-
tions or among the several States or with Indian tribes,
and to protect the same.' Sec. 1-15 U. S. C. 81 ; Sec. 2
15 U. S. C. 82; See. 16-15 U. S. C. 96; Sec, 30-15 U. S. C.
100,

33 St. 743; Feb, 24, 1905; G. 777An Act For the allowance of
certain claims reported by the Court of Claims, and for other
purposes."

816 ; Feb. 27, 1905; C. 1159An Act Confirming the title
of the Saint Paul, Minneapolis and Manitoba Ry. Co. to cer7
min lands in the State of Montana, and for other purposes."

3:3 St. 821; Mar. 1, 1905; C. 1298An Act Legttlizing a certain
ordinance of the city of Purcell, Indian Territory.

33 St- 824 ; Mar. 2, 1905 ; C. 3305An Act To divide Washington
into two judicial districts. 28 U. S. C. 103,

33 St. 827; Mar. 2, 1905; C. I307An Aet Making appropriation
for the support of the Army for the fiscal year ending June
30, 1006,

30 St. 495, A. 43 St. 138.
'" Cited: Dixon, 23 Case & Cum. 712: Reeves, 23 Case & COM. 727;

25 Op. A. G. 532 12 L. D. Memo. : Bartlett, 218 Fed. 380; 131auset
200 U. S. 319; iilundclI, 207 Ii. S. 373 ; Elliott, 7 Intl. T. 070; In re
l'off's, 7 Ind. T. 59; Jefferson, 247 U. S. 288; Locke. 287 Fed. 2713 :
Marlin, 270 U. S. 58: Morrison, 154 red. 617 ; Pigeon, 237 U. S. 380 ;
Priddy, 204 med. 955: Robinson, 221 Fed. 398 SteWart, 255 U. S. 403;
Tiger, 4 F. 20 714 ; U. S. v. Bellm, 182 Fed. 101 ; U. S. v. Tiger, 19 F.
20 35; Washington, 235 U. S. 422; Wbitebird, 40 F. 20 479.

5 Sg. 33 St. 15.
g. 17 St. 333, sec. 1. A. 30 St. 348. S. 34 St. 53, 205. 325. 1013

1420; 35 St 70, 731: 36 St. 202, 2613; 37 St. 513 ; 38 Si. 77. 532 fl
St. 123. 569; 40 St. 501. Cited: Tydings. 23 Clls0 & COM. 743; Le'ti-er
or Comm'r to Sen. Selden P. Spencer, Sept. 5, 1022; Northern, 227
U. 8. 355.6. Cited: 53 T. D. 303 ; Davis, 3 Alnska 481; Sing. 7 Alaska 616.

6. Cited: 25 Op. A. G. 460.
Sa. 33 St. 254. 319.

ere Sp. 12 St. 393, sec. 8; 26 St. 658.
'7 Sp. BO St. 900. Cited: Chippewa. 80 C. Cle. 410.
Ng Sp% 21 St. 501; 22 St. 298. A. 34 St. 1251 ; 05 St. 027.
11.11,0g. 7 St 381, 456. Cited: Ayres, 44 C. Cle._ 48; Ayres, 44 C, Cls-

110 ; Ayres, 42 C. Cls. 385.
6° Sg. 23 St. 113.
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33 St. 989; Mar. 3, 1005; C. 1420An Act To enable independent
school district, numbered 12, Roseau. County, Minnesota, to
Purchase certain lands,"

33 St. 901 ; Mar. 3, 1005 ; C. 1423An Act Granting to the
Choctaw, Oklahoma and Gulf Railroad Company the power
co sell and convey to the Chicago, Rock Ishind and Pacific
Ry. Co all the railway property, rights, franchises, and
privileges of the Choctaw, Oklahoma and Gulf R. Co., and
for other purposes.

33 St, 1005; Mar. 3, 1905; C. 1439An Act Extending the pro-
visions of sec. 2321 of the Revised Statutes of the United
State:: to homestead settlers on lands in the State of Min-
nesota ceded under the Act of Congress entitled "An Act
for the relief and civilization of the Chippewa Indians
in the State of Minnesota," approved January 14, 1880."

St. 1006; Mar. 3, 1005 ; C. 1140An Act Providing for the
acquirement of water rights in the Spokane River along
the southern boundary of the Spokane Indian Reservation.
in the State of Washington, for the acquirement of lands
on said reservation for sites for power purposes and the
beneficial use of said water, and for other purposes."

83 St. 1016 ; Mar. 3, 1905; C. 1452An Act To ratify and anmnd
an agreement with the Indians residing on the Shoshone
or Wind River Indian Reservation in the State of Wyoming
and to make appropriations for carrying the same into
effect."

33 St 1033 ; Mar. -3, 1905; C. 1430An Act To aid in quieting
title to certain lands within the Klamath Indian Reserva-
tion, in the State of Oregon.'

33 St. 1018 ; Mar. 3, 1905 ; C. 1479An Act niking appropria-
tions for the current rltni contingent expenses of the Indnin
Department and for fulfilling treaty stipulations with vari-
ous Indian tribes for the fiscal year ending June 30, 1906,
and for other purposes." Sec. 1, p. 1049-25 U. S. C. 272a.

33 St. 1117 ; Mar. 3, 1905; C. 1482An Act Making appropriations
for the construction, repair, and preservation of certain
public works on rivers and harbors, and for Other purposes,

83 St. 1156 ; Mar. 3, 1905; C, 1483An Aet Making appropria-
tions for sundry civil expenses of the Governmeut for the
fiscal year eliding June 30, 1906, and for other pnrposes." P.
1209-31 U. S. 0, 615,

33 St. 1214; Mar. 3, 1905 ; C. 1484 An Act Making appropria-
tions to supply deficiencies in the appropriations for the
fiscal year ending June 30, 1905, and for prior years, and
for other purposes."

33 St. 1326; Feb, 20, 1004; C. 162An Act Granting a pension to
Cynthia Thomas.

33 St. 1353 ; Feb. 26, 1904; C. 204An Act Granting an increase
of pension to Louisa Phillipa

d 1- Sp. 2 1 St. 388; 32 St. 201.
frlSg. 12 St. 393, see. 8; 25 St. 642.
'33Sg. 30 St. 991. Cited: Op. Sol., M. 10008, pet). 16, 1927.

Sg. 12 St, 393, see. 8. A. :34 St. 825; 35 St. IL'so ; 45 st. 371. N.
34 St. 205, 325, 349, 1-115; 33 st. 70, 781 ; 30 st. 2b9 ; 37 St. 518; 39
St. 341, 510 37 St. 91 ; 38 St. 77, 582; 30 st. 123, ut.M. 1301; 40 Si.

615; 41 St, '3, 408; 42 St. 1527; 43 St. 33. Cited: 25 Op. A. O. 324;
33 Op. A. 0. 25; Op. Sol., M. 23347, Nan. 25, 1930; Memo. Sol. Off.,
Feb, 21. 1033, May 25, 193:3; Memo. 'Ind. Off., May 27, 19:35; 49 L. D.
370; 51 L. D. 613 ; Clarke. 30 F. 20 800; Shoshone, 32 C. Cis. 23;
U. S. v. Shoshone, 304 U. S. 111 -, Wadsworth, 148 Fed. 771.

,4 8g. 13 St. 355. Cited: Klamath, 81 C. Cis. 79 ; U. S. v. Klamath,
304 U. S. 119.60Sg. 4 St_ 442; 7 St. 46. 51. 85, 99, 114. 185. 213. 236. 242, 317. 320,
425, 491. 541, 545,- 9 51. 35, 855 ; 10 St. 1071, 1079; 11 St. 614. 024, 702.
729. 744; 12 St. 333, sec. 1, 628, 981, 117:3; 13 St. 075; 14 St. 757;
15 St. 622, 637, 640, 858. 076 ; 18 St. 40. 355, 720 ; 19 31. 256, 287: 22
St 43; 23 St, 79, 80 342; 24 St. 219, 388; 25 St. 223, 644. 645. 083.
888, 894; 20 St. 794, 1023; 27 St. 189; 29 St. 354, 895; 30 st. so, non,
304, 745; 31 St. 847, 862; 32 $t. 263, 268. 640, 730, 744, 842, 936;
33 8( 207. 208. AU- 33 St. 304. Rg. :33 St_204. A. 34 St. 325, H. 34
St. 137, 320, 539, 841. 1015, 1371 35 St. 70; 30 St. 269, 1058; 38 St.
77 ; 39 St. 123, 969; 40 St. 561 ; 41 St. 3. 408, 1225; 42 St. 552. 1174;
43 St. 390, 1141; 46 St. 1519. Cited: Tydings, 23 Case & Cow. 74:3;
26 Op. A. G. 127; 53 T. D. 128; Browning, 6 b'. 20 801; Cherokee, 203
U. S. 76; Cherokee, 223 TT. S. 108; Choctaw, 81 C. Cla. 1 ; Dull, 222
Ped. 471; Goat, 224 U. S. 438 ; Harrison. 234 U. S. 103; In re Terrell's,

Ind. T. 412 ; Inditm, 240 U. S. 322; Kansas, 80 C. Cls, 264 ; Lowe.
223 U. S. 95; McCurdy. 240 U. S. 263; Medawakanton, 57 C. els. 357:
monson. 231 U. s. 341; Moore, 43 F. 2c1 322; Morrison, 104 Fed. 017:
Morrison, 6 F'. 20 811 ; Norton, 260 1.1. S. 511 ; Ottawa, 42 C. Cls. 240;
Ottawa, 42 C. Cls. 318; Persons, 40 C. cis. 411: Pronovost, 232 U. S.
50; Quick Bear, 210 U. S. 30; Robinson, 221 Ped. 398; Ross, 227 U. 8,
530; Seminole, 78 C. Cls. 455; Starr. 227 U. S. 613 ; Stewart, 295 U. S.
403,- TJ. S. v. Boss, itio Fed. 132: U. S. v. Candelaria. 271 U. S. 437,;
U. S- v. Chavez, 290 U. S. 357 ; U. S. v. Mid Continent, 67 P. 20 37 ;
U. S. V. Moore, 161 Fed. 513; U. S. V. sandovai, 231 U. S. 28 ; U. 8. V.
wittasbe, 102 E. 20 428; U. S. v. Wooten, 40 F. 2d 882; U. S. Fidelity,
7 Ira T. 83; U. S. v. Board, 193 Fed. 485.

"Cited: 83 a 993,
a, Su. 33 St. 189. E. 35 St. 478.
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33 St. 1353: Fel,. 20. 1904 ; C. 205An Act Granting an increase
of pension tu Elizabeth A. Junes.

33 SI. 1363; Felirnary 20. 1904; C. 333An .Aet Granting :111
illerelle of jiixi to Adaline Shaw Lovejoy.

:33 St. E103: Feb. 20, 1904; C. 330An Act Granting an increase
,Ir pension to William P. Hereford.

33 SI. 1374: Mar. 3, 1004: C. 392An Act Gronting an increase
of pension to Jesse J. Finley.

33 St. 1370; Mar. 5. 1004: I'. 403
nf peusion to Thomas Jnyee.

33 St* 1303; 11,1ar. 8, 19(4: C. 481An Act Granting an increase
of lionsion SWepStoll 11. \V. Stephens.

13 St. 1393: II ii S 1904: C. 482All Act Granting an increase
or pension to James E. Harrison.

2,3 SI. 1398: Mar. 11. 1901; C. 008---An Act For the relief of
Darwin S. Haft

33 St. 1398; Mztr. 11, 1904; C. 010Att Act Gr4Lnting a pension
to Caroline S. Winn,

3;3 sr. 1-102; Mar. 11, 1904: C. 530--An Act Granting a pension
to Martha E. Nolen.

St. 1407; 1111.. 10, 190-1: C. 557An ,Aet Granting i pension
to Ann M. Driggars.

33 St. 1411; Mnr. 16, 1904 ; C. 0713An Act Granting :t pens:ion
to Mary Korth.

33 St. 1415; Mar. 10. 1904; C. 000An Act Granting a pension
to [teary II. Barrett.

83 St. 1423 ; Mar. 16, 1904: C. 630--An Act Granting a pcnslint
ti) Reuben A. Finnell.

:33 St, 1442; Mar. 16, 1904 C. 7123An Act Gninting a pension
to Jaincs S. Landerdalt_.

:33 St. 1402; Mar. 22, 1004 ; C. 770An Act Granting a pension
to Ann A. Devore.

83 St. 1472; Apr, 6. 1904; C. 8130An Act Granting an inciDase
nf pension to James H. Martin.

83 St. 1496 'tpt 5 1004 ; C. 904--ik.n :Act Granting :01 increntw
of pension to Sainuei Parmley.

.33 St. 1490; Apr. 8, 1904 ; C. 098An Act. C 1 iiitijt I -iIIO1l
o mary Shiver.

33 St. 1-197; Apr. 8, 1904; C. 1002An Act Granting a pension
to Jane F. Tatum.

33 St. 1498; Apr. 8, 1904; C. 1000An Act Or:luting an increase
of pension to Margaret F. Harris.

33 St. 1504; Apr. 8, 1004 : C. 1033An Act Granting a pensinn
to Ellender C. Miller*
t, 1510; Apr, 8. 1904 ; C. 1083An Aet Granting a pension
to Louis DeWitt.

03 St. 1021; Apr. 8, 1904: C. 1109An Act Granting a pension
to Francis M. Good.

33 st. 1523; Apr. 8, 1904; C. 110An Act Granting a pension
to Julia A. Allison.

33 St. 1525 ; Apr. 8, 1904; C. 1127An Act Granting an increase
of punsion to Kozia Cherry.

33 SI-. 10:31; Apr. 11, 1904; C. 1103--An Act Granting it mnsion
to John MeDermid.

33 St* 1533: Apr. 11, 1904 : C. 1178An Act Gi liitiii an increase
of pension to Amimda M. Hand.

33 St, 1035; Apr. 11, 19(14 ; C. 1170--An Act Granting an increnso
of pension to JOSSO N. Jones.

33 St. 1335; Apr. 11, 1904 ; C. 1180An Act Granting an increase
of pension to Julia C. Vanzant.

33 St. 1535: Apr. 11. 1)04: C. riSiAn Act Granting an increase
Of pension to William Varnes.

33 St. 1038; Apr. 11, 19114 ; C. 1103An Act Granting an in-
croase of pension to William C. Griffin.

33 S4. 1547 ; Apr. 11, 1904 ; C. 1234An Act Granting tin ilicVellS0
of pension to Esther J. Reynolds.

33 St, 1548; Apr, 11, 1905: C. 1240Art Act Granting an in-
crease of pension to Jane Allen.

33 St. 1560; Apr. 13. 1904; C. 1204An Act Granting an increase
of pensioa to Sarah N. Maddox.

33 St. 1080: Apr, 22, 1904 ; C. 1425An Act Granting a pension to
Mary A. V. Cook.

33 St. 1082; Apr. 22, 1004 ; C. 1435An Act Granting a pension
to Rachel Tyson.

33 St. 1010; Apr. 27, 1934 ; 164(4An Act Granting a pension
to Matilda Witt.

33 St. 1033; Apr. 27. 1904: C. 1702An Act Granting an increase
of pension to Siths T. Overstreet.

33 St. 1037; Apr, 27. 1904 ; C. 1722An Act Granting an increase
of pension to Mary I. Johnson.

33 St, 1040: Apr. 27. 1004: C. 1733An Act Granting an increase
of pension to Mirajah Hill. alias Michael C. MP.

An Act Granting an increase

33 St. 1353-34 St. 9

33 St. 1630: Apr. 28. 1904 : C. 1879An Act Grnnting ilwrease
if pinision lo William M. Lang.

33 St. 1650; Apr. 28. 1904: C. 1SS1An Act Granting an in-
crease of periS1011 CO Jeremiah Gill,

33 St. 1002 ; Apr, 28, E1(14: C. 190SAn Act Granting an increase
of pensiun to Loneinda Thom o nps.

313 St. 1004: Apr. 28, 1904; C. 1919An Act To pay certain
Choctaw unainn I wnrrants held by James M. Shackelford,

33 St, 1078; Apr. 28, 1904; C. 1982An Act Granting a ponsinn
to Thomas Smith.

33 St. 1718: Apr. 28. 1004: C. 2130An Act Granting an illeIVOse
of pension to Jitnics It, Fletchnr,

33 St. 1709 ; Jan. 20, 1905 ; C. 248An Act Granting an increase
of pension to Alafair Chastain.

33 St- 1769; Jan. 25, 1905: C. 249An Act Granting an increase
of pOnsioti lo Colon Thomas.

33 St. 1848 ; Feb. 20, 1905 ; C. (100An Act Granting irui increase
of pension to Susan A. Reynolds.

33 St. ISO; Fob. 20. 1905; C. 710An Act Granting a pension lo
Jane Johns.

30 St. 1861 ; Fcb. 20, 1905; C. 713An Act Grant lung MI increase
of pension to Stephen Dampier.

33 St. 1864; Feb. 21, 1900; C. 730An Act Granting a pensionto Philip Lawotte,
33 St, 11376; Fob, 20. 1905 ; C. 806An Act Granting a 11"Sion

to Mahrila Alexander.
33 St. 1882; Feb. 25, 1905; C. 831An Act Granting an increase

of pension to Henry S. Riggs.
33 St. 1892; Fel). 25, 1000: C. 875An Act Granting an increase

of pension to Joel J. Addison.
3:3 St. 1897; Foh. 20. 1900 : C. (100--An Act Granting an inctenseof pension to Nahrvista G. Henril.
33 St. 1933; Feb. 20, 1900; C. 1060An Act Granting an increase

of pension to John A. Cairnes,
33 St. 1937; Felt* 20. 1005: C. 1076An Art Granting an in-

cronse of pension to Mary L. Walker.
33 St. 1942; Feb, 25. 1905; C. 1008An Act Granting an increase

of pension to Caroline Jennings.
33 St:. 1943; Feb. 25. 1905; C. 1102An Act Granting a. pensionto Avery Dalton.
38 St. 1905; Feb. 28, 1905 ; C. 1207An Act Granting a pension to

Collin A. Wallace,
33 St. 1981; Feb. 28, 1005; C. 1279An Act Granting an increase

of pension to Martini Haddock.
33 St. 2001; Mnr, 2. 1900 ; C. 1387An Act Granting an increase

of pension to William 0, Taylor.
33 St. 2006: Mar, 3, 1003 : C. 1013An Art For the relief of

the Mission of Saint .Tarn. in the State of Washington.'
33 St, 2009: Mar. 3, 1900 C. 1525An Aet Granting an honorable

tlischarge to Eugene H. Ely.
33 St. 2018; Mar. 3. 1900: C. 1596An Act Granting an incroase

of pension to Sarah Kea taley.
33 St* 2024; Mar. 3. 105; ('. 1392An Aet Granting a pension

to Cole B. Fugate.
33 St. 2048: Mar, 3. 1005 ; C. 1690An Act Granting im increase

of pension to Miehael Danliel Kerrinn.
33 St. 2048; Mar. 8, 11400: C. 1700An AeU GrantMg a pension

to Jamos H. Thomas.
33 Sta, 2052: Mar. 3, 1905; C, 1714An Act Granting an increase

of pnsion to Malinda Peak.
33 St. 2058; Mnr. R. 10415 7 C. 1743-1n Act Granting an increase

of pension to Jacob Vintner.
33 St. 2058 ; Mar, 3. 1995 : C. 1744An Act Grnnting an inn"ense

of pension to Murry Atm Smith.
133 St. 2077: Jan. 28, 1904 ; Conclirrent Res.-1109in Treaties.
33 St. 2078: Mar. 1, 1994; Concurrent Res.Fort Hall Indian

Resorvation."
33 SP. 2078: Mar. 4, 1904; Concurrent Res.Fort Hall indhin

Reservation."
33 S. 2070: Mar. 15. 1004; Concurrent Res.Fort Hall Indian

Reservation:2
33 St. ?OW: Mar 22, 1004 ; Concurrent Res.Fort Hall Indian

Reservn Hon."

34 STAT.
134 St. 9; Jan. 27. 1900; C. 7An Act To provide for the ex-

tension of time within which homestead settlers may estab-

Re. 9 St. 322 : 10 st. 172.
TORg. fla St.-033.

SO. 33 Pt.103.
12Rq. 31 St. 158,
73 S9. 33 st. 151.

7
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lish tiicli rrnileiice upon certain lands which were here-
tofore a part of the Uinta Indian Reservation, within the
counties of Uinta and Wasatch, in the State of Utah."

34 St. 27: Pen. 27, 1906; C. 510An Act Making appropriations
to supply urgent deficiencies in the appropriations for the
liscat yen:- ending Jima 30, 1900, and for prior years, and
for other purposes."

34 St. 53; Mar. 0, 10(16; 0, 518Au Act. Authorizing the dis-
position of surplus and allotted lauds on the Yakima Itidiait
Reservation, in the Stale or, Washington, which can be
irrigated under the Art of Congress approved June 17, 1902,
known as the reclamatimi Act, and for other purposes,'"

34 St. 5fl ; Mar. 8, 1900; C. 029An Act Providing for the issu-
ance of patents for lands allotted to Indians under the
Moses 41greement of July 7, 1883."

31 St. 78; Mar. 10, 1906; C. 061An Act Extending the public
laud laws to (,ertain hinds in W3-inning."

34 St, 78; Mar. 19, 1906 ; C. 902An Ad Authorizing and di-
recting the Secreinry of the Interior to sell and convey to
the State of Itfinnesottl. a Certain tract of laud situated in
the county of Dakota. State of Minnesota.

34 St. SO; Mar. 20, 1906: C. 1125An Act For the establishment
or town sites, and for the sale of lots within the common
hinds of the KIMV4l, COIllanehe, and Aptiche Indians in
Oklahoma.'"

34 St. 80; Mar. 22, 1000; C. 1120An Act To authorize the .sale
and disposition or surplus or unallotted lands of the dimin-
ished Indian Reservation, in the State of Wash-
ington, and for other purposes.b°
t, 88; Mfir. 27, 19013; C, 1348An Aet Leasing and demising
certain lands in La Plata County, Colorado, to the P. F. U.
Rubber Co.

34 St. 91; Mar. 28, 1906; C. 1350An Act Authorizing the sale
of timber on the Jicarilla Alkiehe Indian Re.servation for
the henetit of the Indians belonging thereto,

34 St. 91; Mar. 29, 1900; C. 1351An Act To consolidtde the city
of South McAlester and the town of McAlester, in the
Italian Territory.'i

34 St. 124; Apr. 21, 1906; C. 1045An Act To authorize 'the
sale or a portion or the Lower Emile Indian Reservation in
South Dakohi, and for other purposes."'

34 St. 137: Apr. 26, DOG; C. 1876An Act To provide for the
final disposition of the ainlit'S of the Five (.ivilized Tribes
in the Indian Territory, and for other purpo3eS."3

7, Sri, 32 St. 263, !MS.
ci S't). 20 St. 853; 33 St. 204. 573, 1049. 1060.

80 33 St. 505. Cited: Op. Sol., M. 25214. June 7, 1929; Tydings,
23 Case and Com. 74$.

8g. 23 St. 79. 8. 36 St. 1353; 38 St. 77. Cited: 40 L. D. 212;
Starr, 227 U. S. 613 ; U. S. v. Moore, 101 Veil. 513.

Sg. ;PI St, 62.
7( S. 3!) 'St. 443.
"Sg. 17 St. 333. see. 1 ; 32 St. 288. A. 39 St. 672. R. 34 St. 2820 ;

37 St, 107; 40 St. 44:): 41 St. 535 ; 42 St. 507; 4:3 St. 1302; 44 St. 558 ;
47 St. 334. Cited: Tydings, 23 Case & Com. 743 ; Op. Sol., M. 28028,
May 24. 19:15; 50 L. D. 091 ; Mason. 302 U. 8. 186; U. S. V. Ferry,
24 F. supp. 399; U. S. v. Pelican, 2:32 II. S. 442.

"SP. 30 St. 500.
tO R..7. 12 St. 393. sec. 8: 17 St. 333, sec. 1. S. 35 St, 8.

Sa. 31 St. 221 ; 32 St 43. 841 ; 33 St. 1048. .4. 34 SL 325; 35
St. 312; 37 St. 497; 44 St. 230; 45 St. 405. 6. 34 St. 1015, 2832; 35
St. 70, 444. 781 ; 36 St. 269 ; 37 St, 67. 497 ; 42 St. 831 ; 48 St, 1467.
Cited: Cabell, 3 Okla.. S. B. J. 208: 26 Op. A. G. 127 ; 26 Op. A. G. 340 ;
26 Op. A. G. 351 ; 27 Op. A, G. 530; 29 Op. A. G. 131 ; 29 Op. A. G.
231; 34 Op. A. G. 273; 34 op. A. G. 302 ; 1 L. D. Memi . ov: op. sal..
34. 7996; -Aug. 2, 1922, D. 40987, Nov. 13, 1922 ; M. 10520, Dec. 13,
1923; M. 7310, May 23. 1924, Oct. 4, 1026 ; Report or Status a Pueblo
of Pojoanue, Nov. 3, 1932 ; Menlo. Sol. Off.. May 24, 1933, May 24, 1933 ;
Op. Sol., M. 27843, Jan. 22. 1033 ; M. 27759. Jan, 22. 1033; 20. 27811.
Jan. 30. 1985; Memo. Sol., Sept. 20, 1935 ; Op. Sol., AL 27814, Apr. 23.
1936; Memo. Sol., Mny 10, 1036, Sept. 17, 1936. Aug. 25. 1937 ; 49 L. D.
348 ; 33 I. D. 48; 53 1 D. 471; 03 I. D. 502; 53 I D. 637; 54 I, D.
109 ; Anvhor. 250 U. S. 519 : Anicker. 246 U. S. 110: Barnett, 239 Fed.
394; Bartlett, 218 Fed, 380 ; Bilby, 240 U. S. 255 ; Blundehl, 267 U. H.
373 ; Broder, 2-13 U. S. 88; BroWn. 44 C. Cla. 288 ; Bunch. 263 U. ft
250; Caesar, 103 le. 20 _503; Cherokee, 85 C. CIR. 76; Choctaw. 81 C.
Chs, 1 ; Choctaw. 83 C. Chi. 49 ; City, 75 F. 20 343 ; Cochran. 270 Fed.
701; Cully, 27 F. 2d 493 ; Darks. GO F. 28 231 ; David, 250 Fed. 203;
Derrisaw, 8 F. Supp, 870; Domani, 243 U. S, 803 ; Eslick, 31 C. Cis. 266 ;
Fleming, 215 U. S. 56; Frame, 189 Fed. 785; bulsom, 35 F. 2d 84 ;
Gannon, 24:1 17. ,S, 103; Garfield. 211_ IT, S. 264: Garfield. 211 U. S.
243; Garfield. 34 App. D. C. 70; Glenn. 105 F. 20 398; Goat, 224 U. S.
468; GrItts, 221 U. S. 640 ; Hallam. 49 P. 20 103; Harris, 254 U. S.
101; Harris, 188 Fed. 712; Heckman, 224 U. S. 413 ; Henny, 101 Fed.
132; In re Jessie's, 259 Fed, 594; In re Lands, 199 Fed. 811; In re
Palmer's, 11 P. Sunp, 301 ; lawn, 217 Fed. ; Jack_ 89 F. 20 594: Jen.
nings, 1112 Fed. 507 ; Ring 64 P. 20 979 ; Knight, 228 U. S. 0 ; Ledbetter,
23 F. 2d 81 ; Ligon. 164 Fed. 070 ; Locke. 287 Fed. 276 ; 131. K. & T. By,.
47 C. Cis. 50; Moore, 43 F. 20 322 ; Morrison, 154 Fed. 617; Mullen.
230 C. S. 590; Mullen. 224 U. S. 448 Muskrat, 219 U. S. 346; Ne-Kith-
Wah-She-Tun-8101, 200 Fed. 303: Nunn. 210 Fed. 330; Parker. 250 U. S.

; Recd. 197 Teed. 410 ; Rogers. 20$ Fed. 160 ; Roubcdcaux, 28 F. 20 277 ;
Seminole, 78 C. Cls. 455 Shulthis, 223 U. S. 561 ; Stewart, 205 U: S. 403 ;
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34 St. 182; May 8, 1906; C. a34SAn Act To amend section sik
of Ill Act tIpproved Fehrintry 8, iss7. entitled_ "An Act to
provide for the allotment of lands in severalty to Indians
on the various reservations. and to mend the protection
of the laws of the United States and the Territories over
the Indians, and for other porposes." 25 U. S. C. 349 (see.
6, 24 St. 390). See Historical Note 25 U. S. C. A. 349, 404.
8 U. S. C. 3."

34 St. 197; May 17, 1900; C. 2469An Act Authorizing the Sec-
retary of the Interior to allot homesteads to the natives of
Alaska."'

34 St. 205; May 31, 1906; C. 2507An Act Making appropriations
to supply additional urgent deficiencies in appropriations
for the fiscal year 1900, and for other purposes.'

34 St, 208; :lune 4, 1900; C. Act Providing for it recorder
of deeds, and so forth, in the Osage Indian Reservation, itt
Oklahoma Territory,

34 St. 213 June 5, 1906; C. 2580An Act. To open for settlement
505,000 acres of land in the Kiown, Comanche, and Apache
Indian reservations, in Oklahoma Territory,'

34 St. 240; June 12, 1906; C. 34/78An Act Making appropriations
for the support of the Army for the fiscal year eliding June
30, 1007.

34 St. 262; June 14, 1906; C. 3295--An Act To enable the Indians
allotted lands in severalty within the boundaries of drainage
district numbered one, In Richardson County, Nebraska, to
protect their lands from overdow, and for the segregtition
of snch of said Indians from their t i cli ii teltaiOns is mity
be emiedient, and for other purposes."

34 St. 263 ; June 14, 1906; C. 3209An Act To prohibit aliens
from fishing in the waters of Alaska.'" Sec. 1-48 U. S. C.
243.

34 St. 267; June 16, 1906; C. 3335--An Act To ellable the peOple
of Oklahoma and Of the Indion Territory to form a consti-
tntion Mid State gOvernment and be admitted into the Union
on an equal footing with the original States; and to enable
the people of New Mexico and of Arizona to form a consti-
tutiou and State government and be admitted into the Union
on all equal footing with the original States."' Sec. 7-10
U. S. C. 153; See. 13-16 U. S. C. 151, 28 U. S. C. 182, 481, 460;
Sec. 14-10 U. S. C. 11, 28 U. S. C. 182.

Sunday, 248 U. S. 543 ; Sup., 295 U. S. 418 ; Sweet, 245 U. S. 192 ;
246 U. S. 104 ; Taylor, 23t, u. S. 42 ; Tiger, 221 U. S. 286 ; U. S. v. Bart-
lett, 233 U. S. 72 ; U. S. v. Berm, 203 Fed. 1 ; U. S. v. Butirtl, 284 Fed. 103 ;
1J. S. v. Cornet, G. & G., 202 Fed. 840 ; U. S. ex rel. Johnson. 25:1 U. S.
209 ; U. S. V. Ferguson, 247 U. S. 173 ; U. S. v. First. 234 U. S. 245;
U. S. v. Fooshee. 225 Fed, 521; U. S. V. Gypsy, 10 le 20 487 ; II. S. v.
Halsell, 247 Fed. 390; U. 8. v. Hayes_ 20 le. 20 873; U. S. V. Hinkle,
201 Fed. 518 ; U. S. v. Knight. 206 Pod. 145 ; U. S. v. Rea-nead, 171
Fed. 501 ; U. S. v. Seminole, 299 U. S. 417; U. S. v. Shock, 187 Fed,
862; U. S. v. Shock, 187 Fed. 870; U. S. v. Smith, 266 Fed. 740; 71. 8,
v. smith, 279 Fed. 136 ; U. S. 47. Smith, 233 b'ecl, 850 ; U. S. v. Stigall.
220 Fed. 190 ; U. S. v. Tiger. 19 F. 20 35; U. S. v. Western, 226 Pe&
726; U. S. v. Whitmire. 236 Fed. 474_; s, Esp., 191 red, 673;
Vinson. 44 P. 20 772; Wade, 39 App. D. C. 245; Willinnes, 218 Fed.
797; Winton. 255 13. S. 373.

Ap. 24 St. 388, rtec. 8. S. 39 St. 969. Broslus, 23 Case &
Cora. 739: Brown, 39 Yale L. J. 307 ; Cain. 2 Mmci. L. Bev. 177;
Krieger, 3 Geo. Wadi]. L. Rev. 279 ; 2 L. D. Memo, 284; 4 L. D. Memo 72;
12 L. D. Memo. 6.52 ; Op. Sol.. M. 3379, July 14. 1921; M. 4018, July 20,
1921; M. 6882. Mar, 20, 1922 ; Memo. Ind. Off., Abr. 21, 1927 ; Op. sot,
M. 25208. _Tone 26, 1929; Op. A. G., Oct. 3, 1929; Op. Sol.. M. 25347,
Jan. 25, 1930, Aug. 18, 1932 ; Memo. Sol, Off.. Jan. 10, 1934; Bisek.

F. 20 994 Bond, 181 red. 613; Dickson, 242 U. S. 371; Eugene Sol
Louie. 274 Fed, 47 ; Ex p, Pero. 69 Ie. 20 28 : Ex p, Vnn Moore, 221
Fed. 954 ; Halbert, 283 U. S. 753; Johnson, 283 red. 954; Lana. 241
U. S. 201; Larkin, 276 U. S. 431; Locke, 287 FM. 276; MIlier, 57 P.
2d 987; Minnesota,_205 U. S. 382; Scheer, 48 F. 2.1 327 : Seaples, 246
Fed. 501 ,- U. S. v. Bimewah, 290 Fed. 628 ; U. S. V. Board, 13 F. SuPp.
041 ; U. S. v. Celestine. 215 U. S. 278 ; U. S. v, Debell. 227 Fed. 771:
C. s. v. Deroelt, 227 Fed. 760; IT. S. v. Demi, 227 Fed. 770; U. S. v.
Dewey, S. D., 14 F. 2] 784; U. S. v. Ferry, 24 F. Stipp. 300; U. S. v.
Gardner, 189 Fed. 690; U. S. v. Glacier. 17 F. Sono. 411; U. S. V.
Heinrich, 16 F. 26 112; U. S. V. Jackson. 280 U. S. 183; U. S. v. Lewis,
05 P. 26 236; U. S. v. Nez Perce. 05 F. 20 232: 11. s. v. Ne7: Poreo.
267 Fed. 405; U. S. 17. PearsOn. 231 Fed. 270; U. S. v. Pelican. 232
U. S. 442; U. S. v. Powers. 305 U. S. 527; U. S. v. stierSurne. 68 F.
20 155 : U. S. v. Smith, 27f) Fed. 130 ; U. S. v. Waller. 243 U. 452:
U. S. v. Lynch, 7 Alaska 508: U. S. v. Powers. 305 U. S. 027.

',Cited: 53 I. D. 593; Worthern, 229 Fed. OW Memo. Sol., Mar. 28,
1939.

5 58g. 33 St. 304. 352, 394, 595, 1010. 6. 34 St. 1295 ; '35 St. 317.
8' Av. 31 St. 672. A. 34 St. 1015. S. 34 St. 550, 2830 35 St. 41,

444, 636; 36 St. 21k, : 27 St, 33 ; 40 SL 1318. Cited: Op. Sol., M. 7002,
Mar. 10, 1922; Letter from Ms't Sec'y, to Comni'r. Aug, 14, 1926 ;
Op, Sol.. M. 18772, Dec. 24, 1026; 35 L. D. 145; 38 L. D. 422; Oklahoma,
258 U. S, 574; U. S. v. Rowell, 243 U. S. 464.

36 st. 368.
(0.4. 52 St. 1174.
50A.. 34 St 1286; 35 St. 838. S. 34 St 634. Cited: Krieger, 3 Geo.

wash. L. Rev. 279: Op. Sol..*M. 7990. Aug. 2. 1822 ; M. 13807. Jan. 23,
1025 ; Ammerman. 267 Fed. 136; Bartlett. 218 Fed. 380 ; Bell, 192 Fed.
597; Browning, 6 F. 20 801 ; Butterfield, 241 Fed. 556 ; Chambiln,
218 Fed. 154; Chisholm, 273 Fed. 580 ; Collins, 243 Fed. 495; Edwards,
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34 St. 325; June 21, 101=16; C. 3504--Au Act Making appropriations
for the current and contingent ex1)Lli of the Indian De-
partment, for thinning treaty' stipulations With various In-
dian tribes, and for other purposi.s, for the fiscal year end-
ing June 30, 11107.°' 25 U. S. C. 279, 25 U. S. C. 391.
25 U. 8. C. 97 (see. 3, 1) St- 109; Sec. 4, 28 St. 205).'"
411, 25 U. S. 1.2. 302, 25 U. S. C. 31 3 (sec. 2, :30 St. 000),
25 S. C. 97 (sec. 3, 19 St. 199 sec. 4, 2S St, 205 ),'"'
25 U. S. C. :Ala.

;;4 St. 389 ; June 22, 1006; C. 3511 Au Act Making appropriation!,
for Me legislative, executive, and judicial expenses of the
Government for the fiscal year ending June 30, 1907, and
for other purposes.'"

;?1 St. 531); June 28, 1906; C. 3572--An At For the division of
tile lands am! funds of the Osage Indians in OklahoMa
Territory, and for Other purposes.'

5 F. 2d 17: Ex p. Webb, 225 U. S. 663; Frame, 189 Fed. 785; Oreer,
245 U. S. 559: Dowley, 15 F. 20 021 -, In re Balmer's 11 F. Supp. 301:
,Thekson, 43 F. 2d 513: Jefferson, 247 T__T, S. 288; Johnson, 234 U. S.
422: .70incs, 274 U. S. 544 : Joplin. 236 U. S. 531. , Locke. 287 Fd_e 270;
.:11,-Curdy. 264 U. S. 484 : Maust, 283 Pod. 912: Morrison, 6 F. 26 911 ;
Mosier. 198 Fed. 54: Oldlthorna, 220 U. S. 277 ; Oklahoma, 220 U. S
290: Pitman. 64 F. 2t1 740; Priddy. 204 Fed. 055 : Southern, 241 U. S.
5S2 ; Sperry. 264 U. S. 488 ; Stewart, 205 U. S. 403; Tiger. 4 F, 2d 714 ;
Tiger. 221 U. S. 280; U. S. v. Aaron, 153 Fed. 317 ; U. S. v. Abrnms.
194 P.A. :52; U._ S. v. Board, 26 F. Supp. 270 ; U S . v. Board, 193 Fed.1S:1; U. S. v. norml. 284 Fed. 103 ; U. S. v. 'dither, 200 Fed. 579:

S. v. Smith, 279 Fed. 130: U. S. v. Wright, 53 F. 2d 300; U. S. Exp,
191 Fed. 673 ; Ward, 253 U. S. 17; Whitehird, 40 F. 20 479 ; Young%
176 Fed. 612.

. Sg. 4 St. 442 ; 7 St. 46. 51, 83, 99, 114, 185, 213. 236, 242, 296.
317, 320, :::15. 425, 541, 545, 590; 9 SL. 35, 855 ; 10 St. 9.49, 1071.
1079, 1160; 11 St. 614, 702. 72.9, 744 ; 12 St. 118, sec. 5, 652, 927.
081. 1173. 1191; 13 St 172. 675; 14 St. 467, sec 10, 757; 15 St. 111.

; 622. 640, 632, 655, 676; 16 St. 40, 720: 19 St. 170. 256. 287 ;
22 st. 43 ; 23 St. 103 ; 24 St. 388; 25 St. 643, 644, 645, 087, 688. 888
541.5 ; 26 Sr. 756. 1028 ; 27 St 62, 139, 563, 644. 745; 28 St. 907;
sr. 320. 354 ; 30 St 62, 504, 571, 990; 31 St. 672, 1067 ; 32 St 460
302, 633, 722, 744. 841; 33 St. 48, 194. 2411, 302, 821, 507, 1017, 1000

Ap. 20 St. 644; 30 St, 990; 31 St. 1005; 32 St. 402, 998; 34 St
138. 141. Rm. 19 St, 109; 27 St S ; 33 St. 217. A. 34 St. 1015 ; 35
St. 781; 40 St. 1203, RA 87 St. 668 ; 47 St. 819 ; 48 St. 1224. S. 34 St
634, 841 . 9:15, 1015, 1229; 35 St. 9, 70, 169, 217, 781; NO St. 202.
209, 1058; 37 St. 85, 518 ; 38 St. 77, 111, 582; 39 St. 123, 060 ; 40 St
561; 41 St. 3. 408, 1225 ; 42 St. 532, 831, 1174; 43 St 390, 1141 ;
44 St. 453. 934; 45 St. 442, 1562; 46 St. 279, 1115; 47 St. 15. 91, 820:
45 St. 302; 49 SL. 170, 1757 ; 50 St. 210, 564 ; 52 St. 291. Cita:
Brosinx. 23 Case & Corn. 739 ; Cain, 2 Minn. L._ Rev. 177 ; Dixon, 20
Case & Com. 712: Tydlngs, 23 Case & Corn. 743 : 26 Op. A. G. 123:
26 00. A. G. 127; 29 Op. A. G. 455 ; 5 L. D. Memo. 168; 11 L. D.
Menlo. 296: Op. Sol., 31. 18423. Mar. 16, 1026, Aug. 18, 1932, M. 28028.
May 24. 1935: Memo. Ind. Off., May 27, 1935; Memo. Sol., Jan. 12. 1937,
Aug. 13. 1037; 39 4,, D, 44; 44 L. D. 188; 51 L. D. 613; Bailey.
-13 C. Cis. 333 ; Bisek, P. 26 9114; Butler, 43 C. Cis, 407 ; 1 heroke,2.
85 C. Cis, 76 ; Conley, 216 U. S. 84; Creek, 77 C. Cla. 159; Cully.
37 P. 20 493; Duwamish, 79 C. Cls. 530; Eugene Sol Louie, 274 Fed.
47: Coi-00n, 34 App. D. C. 508; Gritts, 224 U. S. 640 ; Henry. 101 Fed.
1:12; Jack, 39 F. 2d 595; Johnson, 283 Fed. 954; Klamath, 81 C. Cis.
79: Klamath. 86 C. CM. 1614; Kb:meth, 296 U. S. 244; Ledbetter, 23 F.
2d 81; McCullough, 243 Fed. 823 ; Malone, 212 Fed, 668; Medawakanton,
57 C. Cis. 357 ; Morrow, 243 Fed, 854 ; Muskrat, 219 U. S. 346;
Pronavost, 232 U. S. 487; Scheer, 48 F. 26 327 ; Sisseton, 42 C. Cis,
416: Smith, 270 U. S. 456; Stockbridge, 61 C. Cls. 472 Swendlg, 265
U, S. 322: Tinker, 231 U. S. 681; U. S. v. Anderson, 228 U. S. 52:
U. S. v. Benewah, 200 Fed. 628; U. S. v. Birdsall, 233 U. S 222 ;
U. 5, v. Corporation, 101 Ir. 26 156 1 U. S. V. Estill, 62 F. 2d 020;
IT. S. v. Ferguson, 247 U. S. 175; U. S. v. Ferry, 24 P. Supp 3119;
U. S. V. First. 234 U. S. 245 ; U. S. v. Gardner, 189 Fed. 090; U, S. v.
Jackson. 280 U. S. 163; U. S. V. ;Johnson, 87 F 2d 155 ;_ti, S. v. Kilgore.
27 P. Stipp. 1; U. S. v. Rlarnatli, 304 U. S. 119 ; U. S. v. Luther.
200 Pod. 579 U S. v. McIntire, 101 F. 26 630; U. S. v Pearson, 231
Fed. 270 ; U. S. V. Belly, 290 U. S. 23: U. S. v. Sherburne, 118 le. 26 155;
U. S. v. Sisseton. 208 U. S. 561; U. S. v. Spaeth, 24 F. Supp. 465:
U. S. v. Waller. 243 U. S. 452 ; U. S. v. Watashe, 102 F. 26 428.

cr, Also see 25 U. S. C. 400a (46 St 1471 as amended 47 St. 474).
42 St. 24, see. 304.

ii s. 34 St. 634. Cited: Op. Sol. 17687, Dec 10, 1925 ; 48 L D 597.
Se. :t3 St. 299, 1061. Rag. 28 St. 305. 4. 37 St. 86: ;39 St. 867;

40 St 501 ; 41 St. 1249 ; 43 St. 91. 1008 45 St. 1478. S. 33 St. 1048.
1019, 1167 ; 37 St. 86; 40 St. 561. Cited: Reeves, 23 Casa SI COM.
7'27; 33 On. A. G. 60 ; 34 Op. A. G. 26 ; 0 L. D. Memo 141 Ii I D
memo. 620; 12 L. it. 042; OR Sol.. M. rrSe3. Nov, 1921 :
M. 4017, Jan, 4, 1022. M. 8370, Aug. 15, 1922 D 46929. Sept. 30, 1022:
11. 19190, June 2. 19241; Memo. Soi. Off Sept. 29. 1926; Op, Sol.,
At 18320, Dec. 21, 1026 ; M. 21642, Mar. 26, 1927 ; MemO. Sul. Off..
s, pt. 13, 1927. May 14. DK% : On. Sol., M. 24293. Jilne 19. 1028 :
Memo. Fol. OtT., Apr. 18. 1020 : Op, Sol.. M. 25107. May 4, 1929;
Memo. Sol. 011.. May AL 1920 : Sept. 16, 1020 ; Feb. 3, 11110; Apr. 22
1930, July 8. 1030, Dee. 30, 1930. May 29. 1931 ; Op. Comp. Gen. to SeCy.
b'eh. 4, 1932 ; Letter of Connyer to Supt., Sept. 26. 1934; Letter ofAss't ennun'r to Soe'y of Interior, Dee. 16, 1035; Memo. Sol., Dee.
17, 1935 ; Op. Sol., M. 27963, Jan. 26, 1937 ; Letter front .Asot. See'Y
to A. G., Oct. 27, 1937 ; 48 L. D. 479; 53 I. D. 169; 54 I. D. 105 ;54 I. 0. 341 55 I. D. 456 ; Adams, 59 F. 2d 653; Bartlett, 2I8 Fed.
P.SO ; nrewor-Elllolt. 290 U. S. 77: Browning. U F. 26 801 ; Chotenu
283 U S. 091; Coteau. 38 F. 26 076 ; Commissioners, 270 Fed. 110:
continental, 60 P. 24 19; Drummond. 34 F. 26 755; Fish, 52 F. 26
544 ; Globe, 81 P. 26 143; Itarrison. 264 Fed. 770; Hickey, 64 F. 26
628: Ickes. 80 F. 20 703; In re Dennison. 39 F. 26 662; In re Irwin,
Cal F. 20 495: In re Penn. 41 F. 20 257: Johnson. 64 2d 674 ; Jump,
100 le, 20 130; Kenny. 250 U. S. 58: La Matte. 254 U. S. 570 ; LeVin-
dn Ie. 241 U. S. 432 McCurdy, 246 U. S. 263: Morrison, 0 F. 26 811:

'.CATUTES AND TREATIES 34 St. 325-34 St. 1015

31 St. 547; June ZS, 1906 ; C. 3578An Act To authorize the
cutting, sawing into lumber, and sale of timber on certain
lands reserved for the use of the Menominee tribe of Indians,
in the State of Wisconsin?"

34 St 550; June 18, 1906; C. 3581An Act Giving preference
right to actual settlers on pasture reserve numbered three
to purchase latId leased to them for agricultural purposes
in Comanche County, Oklahoma.'

34 St. 596; June 29, 1906; C. 3592An Act To establish a
Bureau of Immigration and Naturalization, and to provide
for a uniform rule for the naturalization of aliens through-
out the United States.

34 St. 611; June 29, 1906; C. 3599An Act Granting lands in
the former Uintah Indian Reservation to the corporation
of the Episcopal Church in Utah.

34 St. 634; June .30, 1906; C. 3912An Act Making appropria-
tions to supply deficiencies in the appropriations for the
fiscal year ending June 30, 1900, and for prior years, and
for other purposes."

34 St, 697; June 30, 1906; C. 3911 An Act Making appropria-
tions for sundry civil expenses of the Government for the
fiscal year ending June 30, 1907, and for other purposes?'

34 St. 822 ; Mar. 2, 1900 ; J. Res. No. 7Joint Resolution Extend-
ing the tribal existence and government of the Five Civilized
Tribes of Indians in the Indian Territory.'

34 St. 825; Mar. 28, 1906; J. Res. No. 12Joint Resolution Ex-
tending the time for opening to public entry the unallotted
lands on the ceded portion of the Shoshone or Wind River
Indian Reservation in Wyoming.'

34 St. 837 ; June 29, 1900 ; J. Res. No, 42Joint Resolution
Directing that the Sulphur Springs Reservation be named
and hereafter called the "Platt National Park." 16 U. S. C.
151, 153.

34 St. 841 ; Dec. 19, 1906; C. 2An Act Making appropriations
to supply urgent deficiencies in the appropriations for the
fiscal year ending June 30, 1907, and for other purposes.'

34 St, 849 ; Jan. 17, 1907; C. 151An Act Fixing the time for
homestead entrymen on lands embraced in the Wind River
or Shoshone Indian Reservation to establish residence on
same.'

34 St. 804; Feb. 18, 1907; C. 934 An Act To define the status
of certain patents and pending entries, selections, and filings
on lands formerly within the Fort Berthold Indian Reserva-
tion in North Dakota.'

34 St. 934 ; Feb. 25, 1907; C. 1203An Act Confirming entries
and applications under sec. 2306 of the Revised Statutes
of the United States for lands embraced in what was for-
merly the Columbia Indian Reservation, in the State of
Washington.'

34 St. 935; Feb. 26, 1907 ; C. 1635An Act Making approprin7
Gong for the legislative, executive, and Judicial expenses of
the Government for the fiscal year ending June 30, 1908,
and for other purposes.'

34 St. 1015; Mar. 1, 1907 ; 0. 2285An Act Making appropriations
for the current and contingent expenses of the Indian De-
partment, for fulfilling treaty stipulations with various
Indian tribes, and for other purposes, for the fiscal year

Mosier, 108 Fed, 54; Ne-Anh-Wall-She-Tun.Kah, 290 Fed. :103 ; Osage,
33 Ir. 2d 21 ; Quarles, 45 P. 26 585 ; Tapp. 6 F'. Supp. 577: Taylor,
5t F. 211 884 ; u s. v. Aaron. 183 Fed. 347; U. S. v. Board, 26 F.
Sn p. 270; U. S. v. Board. 103 Fed, 485; U. S. v. Board. 216 Fed.
585 ; U S . v. Board. 284 Fed. 103 ; U. S F . Hale. 51 F. 2c1 021, ; U. S. v.
Harris. 293 Fed. 389: U. S. v. Hughes. 11 F. Supp. 072; U. S. v. Hutch-
ings. 252 red. 841 ; U. S. v. Johnson, 87 F. 20 155; U. S. V. La Motte,
67 F. 26 785; V. S. v. Mashankashey. 72 Fed. 847; U. S. v. Mummert,
15 F. 2,1 926; U. S. _v, Osage. 251 U. S. 128; U. S. v. Ramsey, 27A.
13. S. 467; U. S. v. Sands. 94 F. 26 156: U. S. v. Sandstrom, 22 F.
Sapp, 100 ; U. S. ex rel. Brown, 232 U. IS. 598; Utilities, 2 F. Supp.
81; Work, 261 U. S. 352.

.8 Se. 26 st. 146.
77 Su. ;14 St. 213. S. 35 St. 41, 636 : 37 St. 91 ; 40 St, 1318.
a Se. 12 St. 754: 26 St. 853 ; 32 St. 726. 11117; 34 St. 268. 381, 417.

R. 54 at, 1371. Cited: 26 Op. A. G. 330 ; Cherokee, 270 11. S. 476 ;
Eastern Cherokees, 45 C. CM. 104 ; Eastern Cherokees, 225 U. S. 572 ;
Eastern or Emigrant. 82 C. els. 190.

0° Rd. 25 St. 689: 28 St. 605; Cited: 53 I. D. 593; Ass't Secy's Letter to
Ass't to the Supt. St. Elizabeths. Apr. 15, 1935 ; Memo. Sol., Nov. 0, 1937 ;
Op. Sol.. M. 26915, Feb. 24, 1932.aited: 29 On, A. G. 231 ; 35 Op. A. G. 421: Goat. 224 U. S. 458 ;
Gritts, 224 IT. S. 640; U. S. v. Hayes, 20 F. 26 873; U. S. v. Seminole,
299 11. S. 417; U. S. Exp.. 191 Fed 873,

Arr. 33 St. 1021. A. 45 St. 371.
8 Re. 33 St. 1060 ; 34 St. 137, 340. Cited: 25 Op. A. G. 460.
Sg. 35 St. 1016.

o So. 26 St. 1032 ; 27 St, 979. C;ted: 29 Op. A. a. 239.
° eg. 17 St. 333. sec. 2 ; 32 St. 388.
7 Sp, 14 St. 339.
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ending June 30, 1008.' 25 U. S. C. ; 25 U.S.C,06 ; 25U. S.C.
134 ; 25 U. S. C. 130 ; 23 U. S. C. 140 ; 25 U. S. C. 1.139,'
U. S. C. 248; 25 U. S C . 288; 25 U. S. C. 2 0 1 ; 25 U. S C . 405 ;
25 U. S. C. 412.10

34 St. 1055; Mar. 1, 1907; C. 2290An Act To authorize the
Court of Claims to hear, determine, and adjudicate the
claims of the Sac arid Fox Indians of the Mississippi in Iowa
against the Sac and Fox Indians of the Mississippi in Okla-
homa, and the United Stittes, and for other purposes."

34 St. 1050; Mar. 1, 1907 ; C. 2202An Act Providing for the
granting and patenting to the State of Colorado, desert
lauds formerly in the Southern Ute Indian Reservation in
Colnrado."

34 St. 1073 ; Mar. 2, 1907 ; C. 2309An Act Making appropriations
for the construction, repair, and preservation of certain pub-
lic works on rivers and harbor% and for other purposes.

34 St. 1158; Mar. 2, 1007; C. 2511An Act Making appropriation
for the support of the Army for the fiscal year ending June
30, 1908.

34 hI . 1217; Mar. Z 1907; C. 2514An Act To amend the Act of
Congress approved February 11, 1901, entitled "An Act pro-
viding for allotments of lands in severalty to the Indians of
the La Pointe or Bad River Reservation, in the State of
Wisconsin." "

34 St 1220; Man 2, 1907 ; C. 2521An Act For the relief of
certain white persons who intermarried with Cherokee
citizens.

34 St. 1221 ; Mar. 2, 1907; C. 2523An Act Providing for the
allotment and distribution of Indian tribal funds." Sec. 1
25 U. S. C. 119 ; Sec. 2-25 U. S. C. 121."

34 St. 1229; Mar. 2, 1907 ; C. 2535An Act To fix the boundaries
of lands of certain landowners and entrymen adjoining the
Coeur d'Alene Indian Reservation."

34 St. 1230; Mar. 2, 1907 ; C. 2536An Act To authorize the
sale and disposition of a portion of the surplus or unallotted
lands in the Rosebud Indian Reservation, in the State of
South Dakota, and making appropriation and provision to
carry the same into effect."

34 St. 1251 ; Mar. 2, 1907 ; C. 2573An Act To amend sections
nve and six of an Act entitled "An Act to authorize the
registration of trade-marks used in commerce with foreign
nations or among the several States or with Indian tribes,
and to protect tbe same.' Sec. 1-15 U. S, C. 85; Sec.
2-15 U. S. C. 86.

ap. 4 St. 442 ; 7 St. 46, 51, 85, 99, 114. 185, 213, 236. 240, 296, 31.
320, 425, 541. 645; 9 St. 35. 854, 855 ; to En. 1071, 1079 ; 11 St. 013,
614, 702, 729, 744, 737 ; 12 St. 118, see, 5; 220, sec. 10; 303, sec. 8; 441.
sec. ; 754, see. 2; 981, 1173 - 13 St. 20, 675; 14 St. 467. see. 10; 15 St.
111, sec. 1 ; 15 st. 622, 037. 852, 676; 10 St. 40, 720 ; 17 st. 333, sec. 1
and 2 ; 18 St. 177; 19 St. 258. 287; 24 st. 388; 25 St 97. 645. 688, 888,
800. 894 ; 28 st. 794, 1029; 27 St. 62. 139, 644; 30 St. 90, 504 , 32 St.
388, 653, 716, 842; 33 st. 48, 201, 204, 205, 208, 321, 597, 1017, 1060;
34 st. 144, 145. 852, 276. 377. 4g. 28 St. 712; 34 St. 214, 333, Rp. 91 St.
3. S. 35 St. 8, 70. 317. 444, 478, 781; 38 St. 260; 37 St. 64. 518; 38
st. 77, 582; 39 St. 123, 969; 40 St 561; 41 St. 3. 46 St. 1201, 1522.
Cited: Brown, 39 Yuie L. J. 307 , Tydings, 23 case & Com, 743; 29 Op.
A. O. 455; 36 Op. A. G. 98; 2 L. a Memo- 368: 4 L. P. Memo. 72 5
L. D. Memo. 168 ; 14 L. D. Memo. 493 Op. Sol. M. 43083, Oct. 29, 1921,
M. 25258. June 20, 1929 ; op. A. G., Oct. 6, 1929; Letter to Sen. Wm.
Ii. King from Comnfr. Jun. 9, 1931 ; Menlo. Sol., Mar. 25, 1036, July 3.
1936 ; Memo. Ind. Off.. Ann 12, 14138, Letter from Act'g Cosatu'r to
Supt. Ft, Hall Agency. Sept. 19. 1938; 34 L. D. 419; 38 L. D. 422 ; 40
L. D. 4 ; 40 L. D. 9; 40 L. D. 179 ; 40 L. D. 211; 40 L. D. 212 ; 43 L. D.
lot ; 48 L. D. 472; 48 L. D. 455; 49 L. D. 376 Anehor,
256 U. S, 519; Arnicker, 246 U. S. 110 ; Bisek, 5 F. 20 994;

;_
Brown, 44

C. Cis. 283; BrownIng, 6 P. 2d 801; Creek, 78 C. Cis. 474; Dickson, 242
U. s. 371; Drapean. 195 Fed. 130; Henkel, 237 U. S. 45; Jump, 100
F. 20 130; Lnrkin, 276 U. S. 431; Ledbetter, 23 8'. 20 81; Locke, 287
Fed. 276: Medawakanton, 57 C. Cis. 857; Minnesota, 305 U. S. 382;
Morrison, 6 F. 20 811 - Muskrat. 219 U. S. 346; Shawnee, 249 Fed. 583;
Sully. 195 Fed. 113; b.. S. v. Birdeell, 233 U. S. 223; U. S. v. Board.
193 Fed. 485; U. S. v. Boylan, 285 Fed, 105 ; P. s. v. Damn, 227 F'ed.
771 ; U. S. v. Debell 227 Fed. 775; U. S. v. First, 234 U. S. 245;
U. S. V. Glacier, 17 k Supp. 411 TJ. S. v. Hameratba, 40 F. 24 305;
U. S. v. Nez Petee. 207 Fed. 405; Ti. S. v. One Ford, 259 Fed. 645 ;
U. S. F. One 7-Passenger. 259 Fed. 641 ; U. S. v. Park Land. 188 Fed.
383; U. S. v. Seufert, 252 Fed. 51 ; TT. S. V. Stevens, 31 Ir. 24 520;
U. S. v. Waller, 243 U. $. 452; Work, 29 F. 20 393.

Also see 25 U. S. C. 199a (48 St. 501).
1.0 Also see 25 U. S. O. 412a (see. 2, 40 St. 1542 as amended 50 St.

188).cited: Sae and Pox. 45 C. CIS. 287.
12 Sp. 21 St. 199 ; 28 St. 372.

33111. 10 St. 1109. 41.g. 31 St. 766.
14A. 39 St. 123. Cited: Op. Sol.. M. 11879, May 31. 1924. 114. 25258,

June 26, 1929 ; Op. A. G., Oct. 5, 1929; U. S. v. Algoma. 305 U. S. 415.
S. ao St. 128. sec. 1.

10 six 34 St. 355.1 Sg. 12 St. 393, sec. 8; 12 St. 754, see. 2 ; 17 st. 333, see, 1. S.
35 St. 70; 36 st. 265; 37 St. 21. Cited: 40 L. D. 4; 40 L. D. 9 ; U. S.
v. Nice. 241 U. S. 591.

Ap. 33 St. 724, see 6. 4. 37 St. 649.
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34 St. 1230; Mar. 4, 1007; C. 2911An Act To amend sections 16,
17, and 20 of an Aet entitled -An Act to enable the people
of Oklaholit:i fulti Of the Indian Territory to form a consti-
tution and State government and be admitted into the Union
on an equal footing with the original States ; and to nimble
the people of Ntev Mexico and of Arizona to form a Con-
stitution and Seite government and be admitted into the
union oit an egit.il footing with the original Stittes," are
Proved June 16, 1006, and for other purposes!'

34 St. 1295 ; Mar. 4, 1907; C. 2918An Act Making appropri-
ations for sundry civil e::penses of the Government for the
fiscal year ending June 30, 1908, and for other purposes."

34 St. 1371; Mar. 4, 1007; C. 2919An Act Mnking appropri-
ations to supply deficiencies in the aPpropriations for the
fiscal year, ending June 30, 1907, and for prior years, and
for other purposes!'

34 St. 1410; Mar. 4, 1907; C. 2926An Act To erect a montItnent
ou the Tippecanoe battle ground in Tippecanoe County,
Indiana.

34 St. 1411; Mar. 4, 1907; C. 2929Au Act To confer certain
civic rights on the Metlakahtla Indians of Alaska.' Sec.
1-46 U. S. C. 237; See. 2-46 U. S. C. 238-

34 St. 1413; Mar. 4, 1007 ; 0. 2033An Act To quiet title to lauds
on Jicarilla Reservation, and to authorize the Secretary of
the Interior to cause allotments to be made, and to dispose
of the nierchantable timber, and for other purposes!'

34 St. 1423; Jan. 29, 1907; Joint Res. No. 9Joint Resolution
Extending protection of second proviso of section one of the
Act of December 21, 1904, to certain entrymen."

34 St. 1456 ; Feb. 5, 1906; C. 133An Aet Granting an increase of
pension to James Sloan.

34 St. 1460; Feb. 5, 1906; C. 154An Act Granting an increase
of pension to Angelina Hernandez.

84 St. 1505; Feb. 19, 1906; C. 362An Act Granting an increase
of pension to Washington Hogans.

34 St. 1508 ; Feb. 19, 1906; C. 373An Act Granting an increase
of pension to James A. M. Brown.

34 St. 1513; Feb. 19, 1906; C. 397An Act Granting an increase
of pension to John J. Grant.

34 St. 1513; Feb. 19, 1906; C. 398An Act Granting an increase
of pension to Frances Ann Batchelor.

34 St. 1514 ; Feb. 19, 1906; C. 402An Act Granting a penslon
to Mary K. Lewis.

34 St. 1514; Feb. 10, 1996; C. 403An Act Granting an increase
of pension to Epsy Ann Austin.

34 St. 1526; Feb. 19, 1906; C. 455An Act Granting an increase
of pension to John W. Roaehe.

34 St. 1529; Feb. 19, 1906; C. 467An Act Granting
of pension to James Eiffert.

34 St. 1548; Mar. 7, 1006 ; C. 575An Act Granting
of pension to William 0. Colson.

34 St. 1549; Mar. 7, 1906; C. 577An Act Granting
of pension to Joseph B. Papy.

34 St. 1557 ; Mar. 7, 1906; C. 614An Act Granting
of pension to Matthew D. Raker, junior.

34 St. 1559; Mar. 7, 1906; C. 621An Act Granting
of pension to Anthony W. Presley.

34 St. 1568* Mar. 12, 1906; C. 071An Act Grunting
of pension to Stephen Weeks.

34 St. 1509; Mar. 12, 1906; C. 672An Act Granting
of pension to Julius D. Rogers.

34 St. 1570; Mar. 12, 1906; C. 679An Act Granting
of pension to Sarah Johnson.

34 St. 1618; Mar. 12, 1906; C. 896An Act Granting
of pension to Sion B. Glazner.

34 St. 1027; Man 12, 1906; C. 03-5An Act Granting
of pension to Martha Miller.

34 St. 1642; Mar. 19, 1906 ; C. 1017An Act Granting au increase
of pension to Eleanora A. Keeler.

34 St. 1676 ; Mar. 26, 1906; C. 1178An Act Granting an increase
of pension to Henry W. Perkins.

34 St. 1687 ; Mar. 26, 1006; a 1227An Act Granting an increase
of pension to William Miller,

an

an

an

an

increase

increase

increase

increat.s

au Increase

an increase

an increase

an increase

an increase

an increase

e.Ag. 34 St 267. sec. 10, 1'7. 20. Cited: :Mines, 274 U. S. 544; Priddy,
204 Fed. 955; Southern, 241 LT. S. 582; Williams, 210 U S 582; Young,
176 Fed. 612.

2' SP. 34 St. 205.
21 2 q. 23 St. 385; 25 St. 1004; 26 St. 853; 28 St. 233; 33 St. 1049 ;

34 St. 637. S. 35 St. 907, 478 ; 36 St. 202, 1289; 37 St. 595. cited..
Browning. S F. 2d 801.

=t so. 34 st. 193.
Eg. 24 st. 388 A. 40 St. 561. Cited: Memo. SOL, Feb. 8, 1935.
sg. 33 st. 595.
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st. 1i91: Mar. 26, 1006 ; U. 1214-An Act Granting 0 pensinn
to floury It. llill.

:14 st. 1093 : 11 ii 2o. 19;n6: C. 1250-_An Art Grtiating an increa,4e
of onnstoo to Arthur Ilaire.

:14 st. B:97: Mar. 21 BiOti ; C 1274-An Act Grtnaing an increase
tof peashoi to Elizabeth Morgan.

14 So. 1704.; Mar. 24, 19043; C. 1302-An Act Granting an inase
of twnsion to Thomas Chandler, atlas Thomas Cooper.

;31 St, 1719 ; Apr. 11, 1906: C, 1297-An Act Granting an in, .1se
of pension Lo Rufus G. Childress,

34 . 1740 ; Apr. 11, 1000 C 1492-,tn Ant Granting an increase
of pension to Alphenis M. Beall.

34 St. 1741 ; Apr. 11. 1900; C. 1496-An Act Granting a pension
to Thomas .1. Chambers.

34 St. 1756 : Apr, 11, 1006 ; C. 1561-An Act Granting an increase
of penr;ion to John Cook.

34 St. 1708 ; Apr. 12, 1906 ; C. 1618-An Act Granting relief to
the estate of James Staley, deceased.

34 St. 1787; Apr, 23, 1909; C. 1732-An Act Granting an increase
of pensinn to Nnthan Coward.

:34 St. 18113: Apr. 23, 1966 ; C. 1801-An Act. Granting an increase
of pension to William J. Hays.

34 St. 1812 ; Apr. 2a 1906; C. 1845-An Ant Granting ail increase
of pension to Asa Wall.

34 St. 18(3; Apr. 2.'3, WO; ; C. 1847-An teL Granting an increai-,e
nf pension to Mary C. Moore.

34 St. 1814; Apr. 23, 1006; G. 1850-An Act Granting an increase
of pension to Nancy N. Allen.

34 Sr. 1828; Apr. 26, 1906; C. 1923-An Act Granting au increase
of pension to Jesse Alderman.

34 St. 1800; Apr. 26, 1906 ; 11300An Act Granting an increase
of pension to James H. Gardner.

34 St 1841: Apr. 26, 1900 ; C. 1984-An Act Granting an increase
of pension to Martha H. Wardlaw.

34 St. 1842; Apr. 26, 1906; C. 1990-An Act Granting a pension
to Margaret Lewis.

34 St. 1843 ; Apr. 26, 1906 C. 1991-An Act Granting an increase
of pension to William H. Houston.

34 St, 1844; Apr. 27, 1906 ; C. 1998-An Act Granting a pension
to Elizabeth B. Bean.

34 St. 1877 ; Mny 7, 1000; C. 2165-An Act Granting an increase
of Pension to William C. Herridge.

34 St. 1910; May 7, 1906; C. 2311-An Act Granting an increase
of pension to Sheldon B. Fargo.

34 St. 1939; May 10, 1906 ; C. 2445-An Act Granting an increase
of pension to William F. M. Rice.

34 st. 1953; May 21. 1906; C. 2531-An Act Granting a pension
to William 0. Clark.

34 St, 1958; May 20, 1900 : C. 2502-An Act Granting a pension
lo Henry Sistrunk,

34 St 1958; May 26, 1906 ; C. 2563-An Act Granting an increase
of pension to Isaac L. Duggar,

34 St. 1982 ; June (3, 1900 ; C. 2)384-An Act Granting an increase
of pension to Lawyer Sugs.

34 St. 1987; JUDO 6, 1900; C. 2706An Act Granting an increase
of pension to William Wiley.

:34 St. 1993 ; June 0, 11306 ; C. 2733-An Act Granting an increase
of pension to Thomas Crowley.

34 St. 2007 : June 0, 1906; C. 2799-An Act Granting a pension
to Delilah Moore.

34 st 2012 ; June 6, 19013: C, 2818-An Act Granting an increase
of pension to Mahala Jones.

24 St 2015; June 0, 1006; C. 2833-An Act Granting an increase
of pension to Virginia .1. D. Holmes.

34 St. 2027 ; June (3, 1906; C. 2888-An Act Granting an increase
of pension to Asenith Woodall,

34 St. 2036; ;Ione 6, 1906; C. 2926-An Act Granting an increase
of pension to Georgia A. Hnghs.

34 St. 2037; June O. 1900; C. 2931-An Act Granting all increase
of pension to Sherwood F. Culberson.

54 St. 2040 ; June 6. 1906; C. 2944-An Act Granting an increase
of pension to Josephine L. Jordan.

34 St. 2043: June 0, 1906; C. 2901-An Act Granting an increase
of pension to Rachel Allen.

24 St. 2047 ; June 0, 1900 ; C. 2978-An Act Granting an increase
of pension to Isaiah H. Haslltt.

84 St, 2050 ; June 6, 1906: C. 2991-An Act Granting an increase
of pension to Susan E. Nash.

34 St. 2051: June 6, 1906; C. 2997-An Act Granting an increase
of pension to Hannah J. K. Thomas.

34 St. 2057 : Junn 6, 1900; C. 3023-An Act Granting an increase
of pension to James G. Wall.
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34 St. 2093; June 11, 1906; C. 3210Ati Aet Granting an increase
Of pension to Andrew C. Woodard,

34 St. 2005 ; June 11, 1906; C. 3219-An Act Granting an increase
o.f pension to Mary McFarlane.

34 St. 20013; June 11, 1906; C. 3222-An Act Granting an increase
of pension to Mary E. Patterson.

34 St. 2009 ; June 11, 1906 ; C. 3237-An Act Granting an increase
of tiension to Martha A. Dunlap.

34 St. 2108; June 11, 1906 ; C. 3275-An Act Granting an increase
of pension to Eliza Jane Witherspoon.

34 St. 2108; June 11, 1906 ; C. 3270-An Act Granting an increase
of pension to Sophie S. Parker.

34 St. 2121; June 18, 1900; C. 3354 An Act Granting an increase
of pension to David B. :Johnson.

:14 St. 2133; June 18, 1906; C. 3408-An Act Granting an increase
of pension to Mary J. Ivey.

34 St. 2134; June 18, 1906; C. 3410-An Act Granting an increase
of pension to Margaret Simpson.

34 St. 2138; June 18, 1900; C. 3427-An Act Granting an increase
of pension to George Gardener.

04 St. 2143; June 20, 1906; C. 3466-An Act Granting an increase
of pension to Martha Jane Bolt.

34 St. 2147; June 20, 1906 ; C. 3487-An Act Granting an increase
of pension to David McCredie.

34 St. 2188 ; June 29, 1906; C. 3788-An Act Granting an increase
of pension to James D. Taylor.

34 St. 2194 ; June 29, 1906 ; C. 3813-An Act Granting an increase
of pension to Joel Gay.

34 St. 2108 ; June 29, 1906; C. 3831-An Act Granting an increase
of pension to Eliza Rebecca Sims.

34 St. 2202; June 29, 1906; C. 384An Act Granting an increase
of pension to Julia A. Abney.

34 St. 2'204; June 29, 1906; C. 3860-An Act Granting an increase
of pension to Mary Navy.

34 St. 2205 ; June 29, 1906; C. 3864-An Act Granting an increase
of pension to Mary E. Mundy.

34 St. 2207; June 29, 1900; C. 3872-An Act Granting a pension
to Alexander McAlister.

34 St. 2210; June 29, 1906: C. 3888-An Act Granting an increase
of pension to Ann W. Whitaker.

34 St. 2215 ; June 30, 1906 ; C. 3950-An Act For the relief of
James W. Watson.

34 St. 2220; June 30, 1906; C. 3973-An Act For the relief of
Thomas H. Kent.

34 St. 2222; June 30, 1906; C. 3982-An Act Grnnting a pension
to Josephine V. Sparks.

34 St. 2243; Jan. 12, 1907; C. 96-An Act Granting an. increase
of pension to Louisa M. Sees.

34 St. 2246 ; Jan. 12, 1907 ; C. 108-An Act Granting an increase
of pension to Susan M. Osborn.

34 St. 2248; Jan. 12, 1907: C. 119-An Act Granting an increase
of pension to Louise J. Pratt.

34 St. 2249; Jan. 12, 1907; C. 121-An Act Granting an increase
of pension to. Mary Isabella Rykard,

34 St. 2249; Jan. 12, 1907; C. 123-An Act Granting an increase
of pension to Susan M. Long.

34 St. 2250; Jan. 12, 1907; C. 125-An Act Granting an increase
of pension to Margaret R. Vandiver.

34 St. 2250; Jan. 12, 1007; C. 126-An Act Granting an increase
of pension to Anna Lamar Walker.

34 St. 2251; Jan. 12, 1907 ; 131-An Act Granting an increase
of pension to Emma L. Patterson.

24 St. 2263; Jan. 18. 1907; C. 19I-An Act Granting an increase
of pension to Aaron Daniels._

34 St. 2265; Jan. 18, 1907; C. 240-An Act Granting a pension
to Jane Metts.

34 St. 2209; Jan. 18, 1907 ; C. 220-An Act Granting an increase
of pension to Emily Killian.

34 St. 2274 ; Jan. 18, 1907; C. 240An Act Granting an increase
of pension to Joseph Johnston.

34 St. 2274; Jan. 18, 1907 ; C. 241-An Act Granting an increase
of pension to Sherrod Hamilton.

34 St. 2276; Jan. 18, 1907: C. 250--An Act Granting an increase
of pension to Betsey A. Hodges,

34 St. 2303; Jan. 21, 1907; C. 374-An Act Granting an Increase
of pension to Emily Fox.

34 St. 2311: jrm. 26, 1907; C. 421-An Act For the relief of
Augustus Trabing.

34 St. 2314 ; Feb. I. 1907; C. 450--An Act Granting an increase
of pension to Mary A. Mickler.

34 St 2377; Feb. 6, 1907: C. 751-An Aet Granting an increase
of pension to Susan M. Brnnson.

601



34 St. 2378-3. St. 70 ANNOTATED TABLE OF STATUTES AND TREATIES

34 St. 2378; Feb. 6, 1907 : C. 71:3-An Act Granting an increase
of pension to Mary F. Johnson.

34 St. 2379 ; Feb. 0. 1007; C. 758-An Act Granting an increase
of pension to William F. Clinkscales.

34 St. 2380 ; Feb. 0, 1007 ; C. 705-An Act Granting an increase
of pensbm to James Butler.

34 St. 2382; Feb, 0. 1007 ; C. 772-An Act Granting an increase
of pension to Eunice cook.

34 St. 2383 ; Feb, 0, 1907 ; C. 778-An Act Granting an increase
of pension to Cassia C. Tyler.

34 St. 2384 : Feb. 6. 1907; C. 779-An Act Granting an increase
of pension to Mary J. Thurmond.

34 St. 238u ; Feb, 6, 1007; C. 788-An Act Granting an increase
of pension to Ellen Downing.

34 St. 2386 : Fob. 6, 1907 ; C. 792-An Act Granting an increase
of pension to Sarah A. Galloway.

34 St. 2408; Feb. 7, 1907 ; C. 891-An Act For the relief of Esther
Rousseau.'"

34 St. 2411: Feb. 9, 1907; C. 915-An Act For the relief of
John C. Lynch.

:34 St. 2411 = Feb. 9, 1007; C. 016-An Act For the relief of
John B. Brown.

31 St. 2415 ; Feb. 18, 1907; C. 942-An Aet Referring the clahn of
S. W. Pool for legal services remirred the Choctaw Nation
of Indians to the Court of Claims for adjudication.

34 St. 2422 ; Feb, 18, 1907; C. 977-An Act Granting an increase
of poision to William H. Kimball.

34 St. 2442: Feb. 19, 1007; C. 1008-An Act Grnnting an increase
of pension to James C. West.

34 St. 2450 Feb. 19, 1907 ; C. 1127-An Act Granting an increase
of pension to Elyina :%dams.

34 St. 2456 : Fob. 19, 1007; C. 1128-An Act Granting an increase
of pension to William W. Jordan.

34 St. 2409; Feb. 20, 1907 ; C. 1218-An Act Granting a pension to
Mary Schoske.

34 St. 2482 Feb. 25, 1007; C. 1278-An Act Granting a pension to
Jesse Harrah.

34 St. 2483: Fen. 20, 1907 ; C. 1284 An Act Granting a pension to
Rollin S. Belknap.

34 St, 2483; Feb. 25, 1907 ; C. 12943---An Act Granting a pension
to Celestla E. Outlaw.

34 St. 2490; Feb. 25, 1907 ; C. 1354-An Act Granting an increase
of pension to Martin Heiler.

34 St. 2522 ; Feb. 25, 1907; C. 1457-An Act Grouting an increase
of pension to John Bryant,

34 St. 2522 ; Feb. 25, 1907; C. 1459- An Act Granting an increase
of pension to Andrew Canova.

34 St. 2035; Feb. 25, 1907: C. 1515-An Act Granting an increase
of pension to Sibby

34 St. 2544 ; Feb. 25, 1907 : C. 1556-An Act Granting an increase
of pension to Charlotte S. O'Neall.

34 St. 2554 ; Feb. 25, 1907; 0.1601-An Act Granting an increase
of pension to Thomas L. Williams.

34 St. 2556; Feb. 25, 1907; C. 1611-An Act Granting an increase
of pension to James L. ColdIng.

34 St, 2559; Feb. 25, 1907: C. 1024-An Act Granting an increase
of pension to Mary Loomis.

34 St. 2507; Feb. 26, 1907: C. 1665-An Aet Granting an increase
of pension to Joseph 3. Branyan.

34 St. 2577 ; Feb. 26. 1907 z C. 1712-An Act Granting an increase
nf pension to Emma P. Buchanan.

34 St. 2583; Feb, 26. 1907 : C. 1737-An Act Granting an increase
of pension to David C. Jones.

34 St. 2583; Feb. 26. 1907; C. 1738 Au Act Granting an increase
of pension to Phoebe E. Sparkman:

34 St. 2587 : Fcb. 20. 1007 ; C. 1757-An Act Granting an increase
of pension to Timothy Hanlon.

34 St. 2590: Feb. 20% 1907; C. 1772-An Act Granting an increase
of pension to Elizabeth Hodge,

34 St. 2592 ; Feb. 26, 1907; C. 1781-An Act Granting an increase
of pension to Shadrack H. J. Alley.

34 St. 2093; Feb. 26, 1907; C. 1782-An Act Granting an increase
of pension to Laura G. Hight.

34 St, 2593; Feb. 26, 1907; C. 1784- An Act Granting an increase
of pension to Simeon D. Pope.

34 St. 2594 ; Feb. 26. 1907 ; C. 1787-An Act Granting an increase
of pension to Elizabeth Balew.

34 St. 2650; Feb. 26, 1907 ; 0. 2042-An Act Granting an increase
of pension to Joseph E. Knighten.

35 Cited: Rousseau. 45 0. cls. 1.
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34 St. 2008 ; Feb. 28, 1607; C. 2130 Au Act Granting an increase
of pension to Relf Bled:son.

34 St. 2671; Feb. 28. 1907 ; C. 2141-An Act Granting an inemise
of pension to Mary O. Foster.

34 St. 2724 ; Mar. 1, 1907; C. 2308-An Act Granting tm increase
of pension to Henderson Stanley.

34 St. 2726 ; Mar. 1, 1907; C. 2407-An Act Granting ait increase
of pension to William H. Lung.

34 St, 2747 ; Mar. 1, 1907 ; C. 2501 Au Act Granting an increase
of pension to Ann Hudson

34 St. 2752; Mar. 2, 1007; C. 2603-An Act Granting a pension
to John P. Walker.

34 St. 2753; Mar. 2, 1007 ; C. ,2610-An Act Granting an increase
of pension to Benjamin James.

:34 SL 2757; Mar. 2, 1907; C. 2625-An Act Granting a pension to
Edward Miller.

34 St. 2703 ; Mar. 2, 1907; 0. 2653-An Act Granting an increase
of pension to Samuel Boyd.

34 St. 2783 ; Mar: 2, 1907; C. 2744-An Act Granting an increase
of pension to Mary Ann Foard.

34 St. 2802; Mar. 2, 1007 ; C. 2830-An Act Granting an increase
of pension to Nancy A. Meredith.

34 St. 2809; Mar, 2, 1907; C. 2859-An Act Granting an increase
of pension to Polly Ann Bowman.

34 St. 2820 ; Mar. 2, 1907; C. 2902-,-An Act authorizing and di-
recting the Secretary of the Treasury to enter on the roll
of Caphtin Orlmido Hunnison's Compiny 13 First Oregon
Mounted Volunteers, the name of Ilezekiah Davis.

34 St. 2829; Mar. 8, 1906-Concurrent Res. Colville Indian Res-
ervation:"

34 St. 2830 ; Mar. 20, 1906-Concurrent rtes. Kiowa, Comanche,
and Apache Indian Reservations, Okla.'

34 St. 2832; Apr. 19, 1906-Concurrent Res. Five Civilized
Tribes."

34 St. 2833 ; June 25, 1906-Concurrent Res. Columbia Indian
Reservation, Wash.

34 St. 2833; June 28, 1000-Concurrent Res. Five Civilized
Tribes,

35 STAT.
35 St. 8; Feb. 15, 1908; C. 27-An Act Making appropriations to

supply urgent deficiencies in the appropriations for the
fiscal year ending June 30, 1908, and for prior years, and
for other purposes.'

35 St. 41 ; Mar. IL 1908; C. 79-Au Act To extend the time of
payments on certain homestead entries in Oklahoma."

35 St. 43; Mar. 16, 1008; C, 87-An Act To provide additional
8tation grounds and tertninal facilities for the Arizona and
California Ry. Co in the Colorado River Indian Reserva-
tion, Arizona Territory.'

35 St. 49; Mar. 27, 1908; C. 106-An Act Providing for the plat-
ting and selling of the south half of section thirty, township
two north, range eleven west of the Indian meridian, in the
State of Oklahoma, for town-site purposes."

35 St. 49; Mar. 27, 1008; C. 107-An Act Providing for the dis-
posal of the interests of Indian miners in real estate in
Yakima Indian Reservation, Washington.

35 St. 50; Mar. 27, 1008; C. 109-An Act Authorizing the Wood-
lawn Cemetery Association, of Saint Movies, Idabo, to pur-
chase not to exceed 40 acres of laud in tile Coeur d'Alene
Indian Reservation iu Idaho.

35 St. 51 ; Mar, 28, 1008; C. 111-An Act To authorize the cut-
ting of timber, the manufacture and sale of lumber, and the
preservation of the forests on the Menominee Inditm Reser.
vation in the State of Wisconsin.'

35 St. 53; Mar. 31, 1908; C. 114-Au Act To authorize the Sec-
retary of the Interior to issue patent in fee simple for cer-
thin lands of the Santee Reservation, in Nebraska, to school
district numbered 30, in Knox County, Nebraska.

35 St. 70; Apr. 30, 1008; C. 153-An Act Making appropriations

Ag. 34 St. SO.
"ktg. 34 St. 213.
'Ag. 34 St, 13724 St. 388; 28 St. 095; 32 St. 260; 34 St. 125; 34 St. 342.

Ag. 34 St. 1047.
,'Sg. 34 St 213, 550.
"Se. 30St. 000.

94.34 41. 703.T.t. 754, sec, 2. S. 38 St. 77. GUM: S. v. Rowell,

33.4. 43 St. 793: 48 Ct. 964. S. 36 St. 1058: 30 St. 123, 969: 40
St. 501; 41 St. 1225; 42 St. 1174; 43 St. 793. 13131 44 St. 453:
49 St. 1085: 52 st. 208. Cited: U. S. ex rel. pesaw. 6 F. 2d, 04;
Memo. Sal., Oct. 20, 1936.
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for tbe current and contingent expenses of the Indian De-
partment, for thinning treaty stipulations with various In-
dian tribes, anc1 for other purposes, for the fiscal year elid-
ing June 30, 1:1139.`"' 25 U. S. C. 47 (sec. 23, 36 St. 61) ;
25 U. S. C. 52; " 25 U. S. C. 94 ; 25 U. S. C. 295. SeeUSCA Historical Note. 25 U. S. C. 12; 25 U. S. a 103."
USCA Historical Note Recent Indian appropriation acts
make appropriations for the purchase of goods, etc., for the
Indian Service, with provisos that no part of the sum so
appropriated shall be used for the maintenance of not to
exceed three permanent warehouses in the Indian Service.
The provision for the fiscal year 1917, was by Act May
18, 1916, see. 1, 39 St. 123, and limited the appropriation
there made to the maintenance of not exceeding two per-
nutnent warehouses. 25 U. S. C. 151. LISCA Historical
Note: A provision, identical with the Code Section, except
that the banks which may be selected as depositaries are
not confined to National Banks, is contained in sec, 1, of
Act June 25, 1910, 36 St. 855. and set out in 25 U. S. C. 372.
See Historical Note 25 U. S. C. A. 29. 45 U. S. C. 93;
25 U. S. C. 38224

35 St. 102; May 11, 1908; C. 162An Act To amend an Act en.
titled "An Act for the protection of game in Alaska, and
for other purposes," approved June 7, 1902.'"

35 St. 106; May 11, 1908; C. 153An Act Making appropriation
for the support of the ArmY for the fiscal year ending June
30, 1909."

8.5 St. 160; May 19, 1908 ; C. 177An Act Authorizing the Secre-
tary of the Interior to issue patents in fee to the Board of
Missions of the Protestant Episcopal Church for certain
lands in the State of Idaho.

35 St. 169; May 20, 1908; C. 181--Art Act To authorize the drain-
age of certain lands in the State of Minnesota.41

St. 184 ; May 22, 1908; C. 186An Act Making appropriations
for the legislatim executive, and judicial expenses of the
Government for the fiscal year ending June 30, 1909, and
for other purposes.'

85 St. 251 ; May 23. 1908 ; C. 192An Act Making appropriations
for the Department of Agriculture for the fiscal year ending
June 30, 1009.4a 16 U. S. C. 671.

35 St. 268; May 23, 1008; C. 193An Act Amending the Act of
Jamlary 14, 1880, and Acts amendatory thereof, and forother purposes."

35 St. :312; May 27, 1008; C. 109An Act For the removal of
restrictions from part of the lands of allottees of the Five
Civilized Tribes, and for other purposes.'

" So. 4 St. 442; 7 St. 51. 85. 99, 114. 185. 213. 236. 296, 317, 320,
321. 425, 541, 545: 9 St. 35, 855: 11 St. 614. 702, 744; 12 St. 081.
1173 ; 13 st. 024, 075; 14 St. 757; st. 622._ 637, 640. 652, 658, 676 ;10 St. 40. 720: 19 St. 256, 287 , 24 St. 388. 389; 25 St. 642, 688, 888,894; 26 St. 1029: 27 St. 62. 139, 612 30 St. 90, 590; 32 St. 207,388; 33 St. 204. 305. 597. 1016, 1060; 34 St. 137, 333, 352, :368. 377,
1022. 1024. 1230. Rpg . 33 St. 50. A. 33 st. 444. Rn. 45 St. 1534 ;40 St. 1028. S. 35 St. 781 36 8t. 269. 879 38 St. 77; 40 St. 561;41 St. 3: 43 SA. 94. Cited: 29 Op. A. G. 455; 53 I. D. 187: Brown,44 C. Cis. 283; Klamath, 81 C. Cis. 79 Klamath, 86 C. Cls. 614;
Klamath, 296 U. S. 244 ; Merlawalranton, 57 C. Cis. 357 ; U. S. V. Algoma,305 U. S. 415: U. S. v. Birdsall. 253 TJ. S. 223; U. S. F. Klamath,304 U. S. 115: U. S. V. Seminole, 299 U. S. 417.

"Also see 25 U. S. C. 52a (33 St. 191; 36 St. 125).
30 R. sec. 1, 46 St. 1028.
'7R. Fee. 1, 40 St. 1028.
a° S. 35 St. 798.
39Ag. 32 St. 327. s. 35 st. 945 36 St. 703. 1363; 37 St. 417 38St. 4, 77, 509. 822; 30 St. 262; 40 St. 105. 0341 41 St, 103, P74, 1307;

42 St. 552 1174; 43 St. 390. A. 43 St. 668. 822,'I° 8. 35 St. 478.
"Sg. 34 St. 325. S. 36 St. 292: 40 St. 1321; 41 St. 1105. cited:29 Op. A. 0. 455; Op Sot.. M. 28751. Aug. 1. 1938.
425/7. 1 St. 137. Cited: Barnett, 259 Fed. 394.

Sg. 33 St. .402 Cit,.d Tydings, 23 Case & Cora. 743; 20 On A. G.
239.

Ag. 32 St. 400. Sg. 32 St. 245. Cited 31 Op. A.G. 95; Chippewa. 305
U. S. 479; Chippewa, 305 LT, S. 479; Moirison, 266 U. 8. 481; Westling,
GO F. 2d. 398,

32 St. 43: 34 St. 137. A. 34 St. 137. A. 44 St. 230. S. 35St. 781; 36 St. 200: 42 st. 831; 45 St. 200, 405. 1562. 1023; 46 St.90. 279. 1115; 47 St. 01, 820, 777; 48 St. 302: 49 St 176, 1757:50 St. 664; 52 St. 291. Cited: Cabell. 3 Okla, S. B. 3 205; Dixon.23 Case &. CMTI. 712; Krieger. 3 Geo. Wi h T Rev. 270; Beeves. 23Case & Com. 727: Russell, 18 Yale L. 328: Wigroore. 24 III. L. Rev.80; 27 On. A, G. 630: 34 On. A. G. 275; 35 op. A. G 421: 3 L. D.Memo. 227; 2 L. D. Memo. 307; 5 L. D. Memo. 64 4 L. D. Memo.na; 4 L. D. Memn. 641 ; L D. Memo. 10: 10 L. P. Memo, 364; 12j,. D. Memo. 73: 12 L. D. memo, 289: Op. Sal., H. 40402, Oct. 31.
1917; Memo. Sol. Oft, Dee. 28. 1921; On. Sol.. M. 25007, Apr. 29.1922: M. 7996. Aug. 2. 3922 P. 40987. Nov. 13. 1922, Oct. 4. 1926M. 18120. Dec. 21, 10'76, 9.2121. Apr 12, 1927; Memo. Sol, OM, Aug.21. 1931. Sept. 14, 1931. Sept. 19. 1931, Jan. 20. 1932, -lane 14. 1923:
Sol. Lotter of Wm. Keel, Stratford. 01{1o.. Ang. 2, 1033; Menlo. Sol 00'
Aus. 35, 1933. Jan. 14. 1935: Merno. Sol.. Sept. 20. 1935; Ass't Sec'ys
Letter to A 0. Fob. 1. 1935; %L.mo. Sol. Off, Mar. 8. 1035: Mame.
June 1, 1035 ; Sept. 21, 1935 : Memo. of Comm'r Aug. 11, 1936; Menlo.

35 St. 70-35 St. 478

35 St. 317 ; May 27, 11108 ; C. 200vAu Act Making appropriations
for sundry civil expenses of the Government for the fiscal
year ending June 30, 1900, mid for other purposes.'

35 St. 444; May 29, 1908; C. 216An Act To authorize theSecretary of the Interior to issue patents in fee to pur-
chasers of Indian lands under any Inv: now existing Or
hereafter enacted, and for other purposes.'" Sec. 1-25
U. S. C. 404. (See U. S. C. A. Historical Note.)

St. 458; May 29, 1908 ; C. 217An Act To authorize the Sec-
retary of the Interior to sell and dispose of the surplus
unallotted agricultural lands of the Spokane Indian Reser-
vation, Washington, and for other purposes!'

35 St. 960; May 29, 1908; C. 218An Act To authorize the sale
and disposition of a portion of the surplus and unallotted
lands in the Cheyenne River nnd Standing Rock Indian
reservations in the States of South Dakota and North Da-
kota, and making appropriation and provision to carry thesame into effect."

35 St, 465; May 29, 1908; C. 220An Aet Authorizing a resurvey
of certain townships in the State of Wyoming, and for other
purposes."

35 St. 478 ; May 30, 1908 ; C. 227An Act Making appropriations

Sol., Sept. 17, 1936; Jan. 13, 1937, Jan. 23, 1937, Feb. 5, 1937, Apr. 8,
1937, May 14, 1038; 49 L. D. 348; 50 L. D. 691 ; 53 I. D. 48 ; 53 I. D.471; 53 I. D. 412; 53 1. I). 502; 54 h. D. 382; Anchor, 256 U. S. 519;
Anieker, 246 U. S. 110; liagby. 60 F. 25 80; Barbre, 228 Pod. 055;
Bartlett. 218 Fed. 380: 'laze, 24 F. Stipp. 806 ; Bell, 192 Fed. 507;Bilbv, 246 U. S. 255: 13d, of Comm'rs of Tulsa. 54 N. 26 450: Band.
25 P. Simp. 157 ; Brown. 27 F. 23 274; Bunch. 20;1 U. S. 250; Bure,css,
103 F. 2d 37; Cilesar, 103 F. 25 503; Carpenter, 280 U s. :163 ; CilIa1101m, 273 Pea. 589: Choate. 224 U. S. 665: Commissioner. 78 k'. 23708; Conner, 32 F. 2d 581; ettIIg. 37 P. 26 492; Derrisaw, 8 F. Supp.
876; English, 224 U. S. 680; Etchen, 235 Fed. 104; Ex p. Pero, 00 P.20 28: Fink. 248 F. S. 302; Folsom, 35 F. 26 84; Glicrease, 249 TT. S.178; Gleason, 224 V, S. 679: Glenn, 105 F. 2d 398; Goat. 224 U. S.458; nallern. 49 P. 23 103; Hampton. 22 F. 2d 81 ; Flarjo. 28 F. 23590; Harris, 254 U. S. 103; Harris, 188 Fed. 712: Beekman, 224 11. s.413; Him 289 Fed. 511 EIolmes, 33 P. 25 688; Holmes, 53 F. 23960; Hopkins. 235 Fed. 95; Ickes. 64 P. 2d 082; In re Jessie's, 259Fed. 95; In re Palmer's, 11 F. Supp, 301 : Ind. Ter. Oil. 288 U. t.1317 : Jack, 39 F. 2e1 5°5 ; Jackson, 207 Fed. 549 ; Jackson, 43 F. 23513: Jefferson, 247 U. 0. 288; Johnson. 04 F. 2c1 674; Jones. 273U. S. 105; Kemmerer, 220 Fed. 872; Kiker, 63 P. 23 957; King, 04F. 2d 970; Ledbetter, 23 F. 23 81: Locke. 287 Fed. 276 ; McDnnlel,230 _Fed. 045; MeNee, 253 Fed. 546; Malone. 212 Fed. 668: Mars,
40 F. 2d 247; Moore. 43 P. 26 322; Monre. 167 Forl. 826; Mudd, 14 P.
20 40; Mullen, 240 U. S. 500: Nunn, 216 Fed. 330; Okla.. K. & M. I.rtv.. 245 Red. 592: Parker. 250 IL S. 2:15; Parker, 250 U. S. 56;Pftman, 64 F. 23 740; Powell, 61 F. 23 283; Priddy, 204 Fed. 955 ;PrIveit. 256 U, 5 201 : Roberts. GB F. 23 874 ; Rogers, 203 Fed. Dm;Self, 28 F. 26 590 ; Seminole, 78 C. Cle. 455; Show, 276 U. S. 575:Stewart, 295 U. S. 403; SonderIand, 266 U. S. 226 ; Stint, 299 U. 8.418; Sweet, 245 U. S. 102; Taylor. 235 U. S. 42; TaYlor, 230 Fecl.
580; Tiger. 22 P. 23 7843: Tiger, 4 F. 26 714; Tiger. 221 B. S. 286;
Trutikett. 236 U. S. 223; B. S. v. Allen. 179 Fed. Di; Tb. S. v. Bartlett.
235 U. S. 72; U. S. v. Bean, 253 Ired. 1; IT. S. v. Black. 247 Fed. 042;11. S. v Boiir 284 Fed. 103; U. s. v. Brown. 8 F, 2d 564: U. S. v. Cook,225 Fe5. 755; U. S. v. Fradtable, 283 IT. S. 738; U. S. v. Ferguson.
247 U. S. 175 ; U, S. v. Gray. 284 Fed. 103; U. S. v. Gypsy. 10 F. 2d
487: U. S. v. Daddock, 21 F. 26 165 ; U. S. v. Halsell, 247 Fed. 300;U. S. v. Knight, 206 Fed. 145; U. S. v, Law. 250 Fed. 218; IT. s. v.Lee, 24 F. SUpp._ 814 ; S. v. Mortio. 45 F. 23 830; U. S. v. MidContinent, 67 F. 2d 37; IT. S. v. Mott, 37 F. 26 NO; IL S. v. Ransom,
284 Pod, 708: U. S. v. Richards. 27 F. 26 284; U. S. v. shook, 787Fed. 862; U. S. v. Shock, 187 Fed. 870; V. S. v. Smith. 266 Fed. 740;
U. S. v. Smith, 270 Fed. 1:30: U. S. V. Smith. 288 Fed. 356; IL S. V.
Tiger. 19 F. 23 35; U. S. v. Watashe. 102 F. 26 428; 11, S. v. Western
Thy. Co., 226 Fed. 726; TT. S. v. Woods. 223 Fed. :310: U. S. ex rei..Warren. 73 F. 26 1344 : Vinson, 44 F. 26 772; ward, 253 U. S. 17:Welch. 15 F. 26 184: Whitenird. 40 F. 2d 479; Whltechureh. 92 F.
249 ; Williams, 218 Fed. 797: WIllmott, 27 F. 2d 277; Winton, 255

v'Scr. 34 St. 205, 354. 1049. S. 38 St, 774. Cited: 53 I. D. 503
53 1. D. 637.

12 St. 353. see. 8; 17 St. 333, soc, 1: 22 St. 645; 25 St. 888;20 St. 495; 21 St. 077, 1094; 32 St. 506; 34 St. 62. 137, 140. 213,
1015. Aq. 33 St. 302, scc. 9: 25 St. 70. ,A. 30 St. 190. 855: 40 st
1203. At; 25 St. 781 ; 36 St. 269: 38 Sr. 510; 29 St. 123: 45 St 084,
c. 002, 1502. 1623: 48 St. 00. 279. 1114; 47 St. 91 ; 47 St. 820; 48st. 362; 49 st. 176, 1757; 50 St. 504; 52 St 291. Citc3: Brown. 39Vale I,. J. 307; Knoonfler. 7 Iowa L. B. 232; Tydfil:Is, 23 Case & Corn.
743; 35 On. A. G. 98; Op. Sol.. M. 6376, Nov. 15. 1921. M. 78004.
mar. 8. 1926; Letter from Asst. Secy to Comm'r of Ind. Affairs,
Aug. 14, 1026; Op. Sol.. M. 25258, June 26, 1929: Letter from Dept
of Jus. to Seey of Int., Oct. 5. 1929 ; :38 L. D. 422: 38 L. D. 427 ;38 L. D. 659: 40 L. D. 4; 40 L. D. 170; 40 L. D. 212; choctaw,
C. Cie. 49; Garland's, 250 Fr. 8. 439; Garland's, 272 U. f3 728; Green,40 C. Cm 68; Green. 47 C. Cla. 281 : Green, 233 TI. S 558 : Johnson.283 Fed. 954: MInnesota. 305 P. S. 882: Sebeer, 48 F. 2d 327; Turner,
61 C. Cis. 125: Turner. 248 U. S 254 U. S. v. Algoma. 305 U. S.115: U. S. v. McIntire, l01 E. 2d 650; U. S. v. Rowell, 243 TY. 8. 464:U. 8, V. Yakima. 274 Fed. 115; %Vinton, 255 17. S. 373; Work, 29F. 26 393.

so. 12 St. 393. sec. 8; 17 St. 333, sec. 1. S. 40 St. 581. Cited:Northern. 246 11 5 282.
40 Se. 12 St. 393, sec. 8; 754. sec. 2: 17 St. 833, sec. 1. A. 38 St.196: 40 St. 551. S. 35 St. 269. 802. 1058:_ 37 St. 84. 518. 653. 875;

41 St. 1446: 44 St. 12149. Cited: Tyglings. 23 Case &_Corn. 743; Hatten
v. Hudspeth. 99 F. 26 sot ; 17. S. v. La Plant, 200 Fed. 92.

'317, 31 St, 134; 33 St. 46.
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35 St. 478-35 St. 1167 ANNOTATED TABLE OF

to supply deficiencies in the appropriatious for the fiscal year
ending June 30, 1908, and for prior years, and for other
purposes."

d5 St 553; May 30, 1908; C. 230An Act Pensioning the surviv-
ing officers and enlisted men of the Texas volunteers em-
ployed in the defense of the frontier of that State against
Mexican marauders and Indian depredations from 1855 to
1860, inclusive, and for other purposes. 38 U. S. C. 373.

35 SI 558; May 30, 1908 ; a 237An Act For the survey and al-
lotment of lands now embraced within the limits of the Fort
Peek Indian Reservation, in the State of Montana, and the
sale and disposal of all the surplus lands after allotment.°

35 St. 579; May 30, 1908 ; J. Res. No. 32Joint Resolution Au-
thorizing the employment of clerical services in the Depart-
ment of Justice.

35 St. 597 ; Feb. 6, 1909 ; C. 77An Act Authorizing the Secre-
tary of the Interior to sell isolated tracts of land within the
Nez Perces Indian Reservation.

35 St. 600; Feb. 6, 1909; C. 80An Act Relating to affairs in the
Territories."

35 St. 614 ; Feb. 9, 1909, C. 101An Act Making appropriations
to supply urgent deficiencies in the appropriations for the
fiscal year ending June 30, 1909.

35 St. 619; Feb. 15, 1909; C. 126An Act For the relief of the
Mine Lae band of Chippewa Indians in the State of Min-
nesota, and for other purposes."

35 St. 626; Feb. 17, 1909; C. 138--An Act Authorizing sales of
land within the Coeur d'Alene Indian Reservation to the
Northern Idaho Insane Asylum and to the University of
Idaho.

35 St 627; Feb. 18, 1909; C. 144An Act To amend the laws of
the United States relating to the registration of trade-
marks.°

35 St. 628; Feb. 18, 1909; C. 145An Act To enable the Omaha
and Winnebago Indians to protect from overflow their tribal
and allotted lands located within the boundaries of any
drainage district in Nebraska,"

St. 636; Feb. 18, 1009; C. 147Au Act To extend the time of
payments on certain homestead entries in Oklahoma."

35 St. 6427 Feb. 20, 1909; C 167An Act For the investigation,
treatment, and prevention of trachoma among the Indians.

35 St. 644 ; Feb. 24, 1909; C. 178An Act To provide for the
granting and patenting to the State of Colorado desert lands
within the former Ute Indian Reservation in said State."
Secs. 1 & 2-13 U. S. C. 647.

35 St. 650; Feb. 25, 1909; C. 197An Act Extending the time for
anal entry of mineral claims within the Shoshone or Wind
River Reservation in Wyoming.'

35 St. 732; Mar. 3, 1909 ; C. 252An Act Making appropriation
for the support of the army for the fiscal year ending June
30, 1910.

St. 751 ; Mar. 3, 1909; C. 253An Act For the removal of
the restrictions on alienation and lands of allottees of the
Quapaw Agency, Oklahoma, and the sale of all tribal lands,
school, agency, or other buildings on any of the reservations
within the jurisdiction of such agency, and for other put-
Poses.

35 St. 778; Mar. 3, 1909 ; C. 256An Act Authorizing the Secre-
tary of the Interior to sell part or all of the surplus lands of
members of the Kaw or Kansas and Osage tribes of Indians
in Oklahoma, and for other purposes.'

35 St. 781; Mar. 3, 1909; C. 263An Act Making appropriations
for the current and contingent expenses of the Indian De-

"Sg. 12 St. 221, 2713; 26 St. 853; 33 St. 1224 ; 34 st. 1035, 1376 ; 35
St. 108. S. 35 St. 907. Cited: 49 L. D. 376; Worceater, 0 Pet. 515.

"RA 27 St. 281. S. 37 St. 679.
Sg. 12 St. 393, sec. 8: 12 St. 754. see. 2; 17 St. 333, see. 1 ; 32 St.

388. A. 44 Kt. 1401. S. 38 St. 77. 582; 39 St. 123, 994 ; 41 st 365, 406,
549 ; 44 St. 498, 1250 ; 45 St. 774. Cited: Tydings, 23 Case & Com,
743 ; Op. SO. M. 12498, June 6, 1924, M. 28028, May 24, 1935; Memo
Sol., July 17, 1930.

a. Ag. 30 St 1253. sec. 464, 485, 468. Rpg. 15 St 241, see. 4; 23 t.
28, sec. 14. R. 48 St. 583. Cited: 29 Op. A. G. 13i ; Op. Sol. M. 2Th 7.
May e, 1937; 531. D. 593; Lott, 205 U. S. 28; U. S. v. First, 234 U. S. 245.

oo S. 39 St. 801. Cited: Mille Lae, 40 C. Cls. 424 ; U. S. v. Minnesota,
270 U. S. 181.

'4 Att. 16 8t. 210, sec. 77; 33 St. 724 ; 34 St. 169.
oo Cited: 29 Op. A. G. 239,

Ag. 34 St. 218, 550. S. 38 St. 77.
ro Erg. 28 St. 422 ", 29 St. 434; 31 St. 1188.

Ag. 83 St. 1021, A. 45 St. 371.
814. 43 St. 723. S. 43 St. 722. Cited: 3 L. D. Memo. 435 ; Op. Sol.,

M. 24284. may 9, 1928; 40 L. D. 211 ; 40 L. D. 212.
Cited: memo. Sol. Off., Nov. 6, 1930; Adams, 59 F. 2d 653; Browning,

6 P. 26 801; Drummond, 34 F. 26 755; Kansas. 80 C. Cis. 284; Levin-
dale, 241 U. S. 432; morrisoo, fi F, 24 811 ; S. v. Aaron, 183 Fed.
347 ; Work,. 286 U. s. 161,
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partment, for fulfilling treaty stipulations with various In-
dian tribes, and for other purposes, for tile -fiscal Ileac eliding
June 30, 1910." Sec. 1-25 U. S. C. 320; ' 25 U. S. U. 10 ;
25 U. S. C. 289. USCA Historical Note: By Act May 24,
1922, 42 St. 552, all reservation and non-reservation boarding
schools with an average attendance of less than forty-Live
and eighty pupils respectively were to be discontinued on
or before the beginning of Um fiscal year 1323, the Hope
Indian School for girls at Springfield, South Dakota, how-
ever, being excepted from this limitation as to attendance.
The pupils in the schools, discontinued pursuant to this act
were to be transferred first, if possible, to Indian day schools,
or state public schools, second to adjacent reservation or
non-reservation bearding schools to the limit of the capacity
of said schools. This act also provided for lie discontinu-
ance prior to fiscal year 1923 of all day schools with an aver-
age attendance of less than 8. 25 U. S. C. 290; " 25 U. S. C.
396; 25 U. S. C. 37 (sec. 10, 18 St. 450). See Historical
Note 25 U. S. C. A. 37. 25 U. S. C. 344 ; 25 .U. S. C. 382
(35 St. 85).

35 St. 837; Mar. 3, 1903; C. 266--An Act Authorizing the Attor-
ney-General to appoint as special peace officers such em-
ployees of the Alaska schoo1 service as may be named by
the Secretary of the Interior." 98 U. S. C. 172.

35 St. 838; Mar. 3, 1009; C. 269An Act To amend section 86
of an Act to provide a government for the Territory of
Hawaii, to provide for additional judges, aod for other
judicial purposes."

35 St. 895 ; Mar. 4, 1409; C. 297An Act Making approprial ions
for the legislative, executive, and judicial expenses of the
Government for the fiscal year ending June 30, 1910, and
for other purposes.

35 St. 007; Mar. 4, 1909; C. 298An Act Making appropriations
for the fiscal year ending June 30, 1909, and for prior years,
and for other purposes.'

35 St. 945; Mar. 4, 1909; C. 299An Act Making appropriations
for sundry civil expenses of the Government for the fiscal
year ending June 30, 1910, and for other purposes.'

35 St. 1039; Mar. 4, 1009 ; C. 301An Act Making appropriations
for the Department of Agriculture for the fiscal year ending
June 30, 1910."

35 St. 1088; Mar. 4, 1909; C. 321An Act To codify, revise, and
amend the penal laws of the United States.' See. 50--
18 U. S. C. 104; Sec. 329-18 U. S. 0. 549; 28 U. S. C. 51.

35 St. 1167 ; Feb. 27, 1909 ; J. Res. No. 18Joint Resolution To
provide for an accounting of certain funds held in trust for
the Chippewa Indians in Minnesota.'

a3 Sp. 4 St. 442; 7 St. 46, 51, 135. 99, 114. 185. 213, 230. 296, 317,
320, 425, 541. 544, 506 ; 9 St. 35, 855; 11 St. 614, 702. 729 ; 12 8t.
981, 1173, 1191 ; 13 St 675 ; 14 St. 756 ; 15 St. 622. 637, 640. 652,
658, 676; 10 St. 40. :355, 720 ; 19 St. 256, 287 : 21 St, 190. 204 , 24 St.
388 ; 25 St. 045, 6813, 888. 894 : 26 St. 1029 ; 27 St. 62, 139, 644 ;
30 St 90 ; 31 St 1094; 32 st 388, 506 ; 33 St. 189. 194. 201. 302,
304, 360, 394, 597, 1016 ; 34 St 02. 14.5, 354, 375. 377, 1024 ; 35 st.
83, 87, 312, 444. 448. Aft. 15 St. 451 ; 35 St. 504. A. 40 St. 1203.
S. 36 St. 118, 202, 269, 206. 349. 774, 87:3; 38 St. 77; 40 St. 433 ;
42 St. 1174 ; 45 St. 200, 1562, 1623; 46 St. 00, 279. 11 , 47 St. 91,
820 ; 48 St. 302; 49 St. 176. 1757 ;_ 50 Bt. 564; 52 St. 291. Cited:
Brown. 39 Yale L. J. :307 ; 'Tydings. 23 Case & corn. 743 t 3 L. D. Memo.
435 ; 3 L. D. Memo. 477; Hallom, 49 F. 2d 103; Kaosaa,_so C. OS. 204
Medawahanton, 57 C. Cls. 357 : Montana 05 F. 2d 897 ; Pronovost,
232 U. S. 487; U. S. y. Birdsall. 233 U. S. 223 ; U. S. v. 12 Bottles.
201 Fed. 191; Ute, 46 C. Cls. 440 ; Op. Sol., M. 7002. Mar. 10, 1022 ;
M. 11410, Jan. 28, 1924 ; M. 12498. June 6, 1924; M. 12509, Aug. 27,
1924 ; Memo. Sol. Off., Aug. 15, 1933 ; Memo. Sol., Nov. 12, 1034, July
5. 1036, Mar 6 1937 ; 43 L. D. 84. 43 L. a 504 ; 44 L D. 1813:
44 L. D. 505; 4s L. D. 567 ; 50 L. D. 676.

" S. 36 st. 349."Also see 25 U. S. C. 306a (sec. 1, 52 St. 347) ; 25 U. S. C. 5965
(see. 2, 52 St. 347) ; 25 U. S. C. 200e (sec. 3, 52 St. 347) ; 25 U. S. C.
3968 (see. 4. 52 St. 317) : 25 U. S. C. 396e (sec. 5, 52 St. 347) ;
26 U. S. C. 306f (sec. 6, 52 st. 347).

Sc. 30 St. 1253.
Ag. 34 St. 267. Cited: 60 L. D. 676.

"Sp. 15 St. 055: 19 st. 254 ; 20 St. 853 , 34 St. 1403 35 St. 480.
Cited: Cherokee, 270 U. S. 470 : Eastern or Emigrant 82 C. Cis. 180.

so. 33 St. 102. lip. 36 St. 855. S. 36 St. 118, 774. Cited: Heckman.
224 U. S. 413 ; U. S. v. One Ford. 259 Fed. 645.

'0 Cited : E p. Tilden. 28 Fed. 920.
11 no. 23 St. 362, see. 9 ; 25 St. 166; :1 St. 321 . 32 St. 793. A.

36 St. 855; 47 St. 336. S. 49 St. 1513; 50 St. 505. Cited : Pound,
22 colum. L. Rev. 97 ; Sol, Op. 2.2121, Apr. 12, 1027 ; Sol. Orr. Memo.,
Jen. 19. 1937 ; Andreas, 71 F. 28 908: Apapas. 233 U. s. 580 ; Bailey.
47 F. 2d 702 ; Brown. 146 Fed. 976 , Davis, 32 F. 2d 860 ; Eugene Sol
Louie, 274 Fed. 47 ; Es p. Pero. 09. F. 26 25 ; Hatten, OD F. 28 501;
Janus. 38 F. 28 431 ; Joplin. 236 U. S. 531 ; Lott. 205 Fed. 28 ; Louie.
254 U. S. 548 ; Quaeon. 5 P. 2(1 608; U. S. v. Chavez. 290 U. S. 357;
U. S. V. Gardner. 180 Fed. 600 ; U. S. v. Lewis. 253 Fel. 409 ; U. S. v.
Pelican. 232 U. S 442 : U. S. v. Seneca. 274 Fed. 947 . U. S. ex rel.
Lynn, 233 red. 685 ; Toilyowan, 291 Fed. 425.

715g, 25 st 642.
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;313 St, 1107 ; Feb. 27, 1909; J. Res. No. 19Joint Resolution Rela-
tive to homestead designations, made and to be made, of
nielatiors of the Usage Tribe of Indians.'

35 St. 1170 alnr. 4. intr.); J. Res. No. 28Joint Resolution Con-
eeroing and relating to tbe treaty between the Milted States
and litissia_

35 St. 1177 Feb, 25, 11)08; C. 39An Act Granting an inarease
of Pension to John S. Hyatt.

35 st. Feb. 25. 1908 ; C. 40An Act Granting au incre;ise
of Venaion to John Lowder.

35 St. 1178 ; Feb. 25, 1908; C. 11 An Act Granting an increase
of pension to Martha Stewart.

35 at. i178; yea, 25, 1908; C. 45An
of pension to Jehn Lourcey.

35 St. 1170: Feb. 25, 1908 ; C. 46An Act Granting an increase
of pCnSion to William C. O'Neal.

35 St. 1179 ; Feb. 25, 1908; C. 47An Act Granting an increase
of pension to Hester Nite.

35 St. 1170: Feb. 25, 1908; C. 48An Act Granting an increase
of pension to Elizabeth Sweat.

35 St, 1171); Fel). 25. 1908; C. 49An Act Granting an increase
of pension to aiancy Motes-

35 St, 1179; Feb. 25, 1908 ; C. 50An Act Granting an increase
of pensli on to anno C. Stingley.

35 St. 1204 ; Mar. 1), 1908; G 74---An Act Granting pensions and
increase of pen,sions to certain soldiers and sailors of the
Regolar Army and Navy, and certain soldiers and sailors
of W3V5 tither tha)I the civil war, and to widows and de-
pendent relatives of such soldiers mid sailors.

35 St, 1219 ; Mar. 13. 1908; C. 85An Act Granting pensions and
increase of pensions to certain soldiers and sailors of the
war with Smiin and other wars, and to the widows of stwli
soldiera and sailors.

35 st. 1a75 ; May 25, 1908 ; C. 197An Act Granting pensions and
increase of pensions to certain soldiers and sailors of the
ciyil war and other wars, and to certain widows and depend-
ent relatives of such soldiers and sailors.

st. 1389; May 27, 1908 ; C. 207An Act Granting pension mid
increase of pension to certain soldiers and sailors of the
war with Spain aud other wars, and to the widows of such
soldiers and sailors.

25 St. 1404 ; Jan. 22, 1900 ; C. 36An Act To reimburse Ulysses G.
Winn for money erroneously paid into the Treasury of the
Unite(1 'States.

35 St. j404 ; Jan. 23, 1909; C. 38An Act For the relief of 1). J.
Roltaes-

35 St. 1400; ann. 23, 1909; C. 43An Act Granting pensions and
increase of pensions to certain soldiers and sailors of the
lagular Army ancl Navy, and certain soldiers and sailors
of Wars other than the civil war, and to widows and depend-
ent relatives of such soldiers and sailors.

35 st, 2407; jun. 25, 1909; C. 44An Act For the relief of
Charles 1=1. Dickson.

35 st. 1431; attn. 28, 1909; C. 50An Act Granting pensions and
increase of pensions to certain soldiers and sailors of the
Regular Army and Navy, and certain soldiers and sailors of
wara otiler than the civil war, and to widows and dependent
relativft of such soldiers and sailors.

:35 St. 1432 ; Pen, 1, 1909; C. 57An Act To provide for the pay-
ment of certain volunteers who rendered service in the Ter-
ritory of Oregon in the Cayuse Indtan war of 1847 and 1848.

35 St. 14:37 ; Ireb. 6, 1909 ; c. 95An Act For the relief of the heirs
of laminas 3. Miller.

35 St. 1440; Feb. 17, 1909; C. 141An Act Granting pensions and
increase of pensions to certain soldiers and sailors of the
Replier Array and Navy, and certain soldiers,and sailors of
wars other than the civil war, and to widows and dependent
relatives of such soldiers and sailors.

35 St. 1462 ; Feb. 18, 1009; C. 154An Act Granting pensions
and increase of Pensions to certain soldiers and sailors of
wars other than the civil war, and to certain widows and
dependent relatives of such soldiera and sailors.

35 St. 1536; Feb. 27, 1009 ; C. 230An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the fteguaar Army and Navy, and certain soldiers of wars
other than the civil war, and to widows and dependent rela-
tives Of such soldiers and sailors.

St. 1573 ; Mar, a, 1909; C. 285An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Ilrgular Arin.Y and Navy, and certain soldiers and sailors

Act Granting an increase

'a So 3-t
432; Worx, 2

sag. CWd: -Kenny. 250 U. S. 58; Levmdale, 241 U, S.e Er: S.

of wars other than the civil war, and to widows and depend-
ent relatives of such soldiers and sailors.

;;5 St. NOG ; Mar. :3, 1909; c, 289.n Act Granting pensions
anti increase of pensions to certain soldiers and s-allors of
the Regular Army and Navy, and certain soldiers nd sailors
of wars other than the civil war, mid to widows and depend-
ent relatives of such soldiers anti sailors.

35 St. ERG; Mar. 3, 1909; C. 291An Act Granting pensions
ana increase of pensions to soldiers and sailors of wars other
titan the civii war and to certain widows and dependent rela-
tives of such soldiers and sailors.

5 St. 1610 ; Mar. 3, 1909 ; C. 292An Act Granting pensions
and increase of pensions to Certain soldiers and sailors of
wars other than the tarn war and to certain dependent rela-
tives of such soldiers and sailors.

35 St. 1617 ; Mar. 3, 1909 C. 293An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
wars other than the civil war and to certain widows and
dependent and helpless relatives of such soldier:5 and aailors,

35 St. 1018: Mar. 3, 1909; C. 296An Act For the relief of the
Herman Aflame Electrical Co., of Milwaukee. Wisconsin.

35 St. 1620; Mar. 4, 1909 ; C. 327An Act Authorizing the Secre-
tary of the Interior to ascertain the amount due 0 bah Mum.
and pay the sante out of the ftmd known as "For the relief
and civilization of the Chippewa Indians." 7'

85 St. 1023 ; Mar. 4, 1909; C. 330An Act For the relief of
Mrs. M. E. West."

36 STAT.
36 St, 1 ; July 2, 1900 ; C. 2An Act To provide for the Thirteenth

and subsequent decennial censuses."
86 St. 115 ; Aug. 5, 1000; 0. 7An Act Making appropriations

to supply urgent deliciencies In approprhitions for the fiscal
year 1009, and for other purposes." Page 125-25 U. S. C-
52,1 (33 St. 191). Also see Historical Note 25 U. S. C. A. 29.

30 St. 190; Jan. 31, 1910; C 21An Act To amend section twelve
of an Act entitled "An Act to authorize the Secretary of the
Interior to issue patents in fee to purchasers of Indian lands
under any law now existing or hereafter enacted, and for
other purposes," approved May Zn, 1908, and for other
purposes.'

36 St. 196; Feb. 17, 1910; C. 40An Act To amend sections 7 and
8 of the Act of May 29, 1908, entitled "An Act to authorize
the sale and disposition of a portion of the surplus and
unallotted lands in the Cheyenne River and Standing Rock
Indian reservations, in the States of South Dakota and North
Dakota, and making appropriation and provision to carry
the same into effect."

36 St. 202; Feb. 25, 1910; C. 62An Act Making appropriations
to supply urgent deficiencies in appropriations for the fiscal
year 1910, and for other purposes.'

36 St. 227; Feb. 25, 1910; C. 63An Act To amend section eight
of an Act to provide for the Thirteenth and subsequent
decennial censusea, approved July 2, 1909.

36 St. 24,3; Mar. 23, 1910 ; C. 115An Act Making appropriation
for the support of the army for the fiscal year ending June
30, 1911.61- 10 U. S. C. 811.

35 St. 265; Mar. 26, 1910; C. 129An Act For the relief of home-
stead settlers under the Acts of February 20, 1904 ; June
5 anti 28, 1906; March 2, 1907; and May 29, 1928.8'

36 St. 269; Apr. 4, 1910; C. 140An Act Making appropriations
for the currant and contingent expenses of the Bureau of
'Indian Affairs, for fulfilling trealy stipulations with various
Indian tribes, and for other purposes, for the fiscal year
ending June 30, 1911.ft Sec, 1-25 U. S. C. 145 (42 St. 24,

fig. 25 st. 642.
TS Sq. 12 St. 652." R. 40 st. 1291.

35 St. 798. 985. 5. 41 St. 1225.
"Av. 35 st, 444_
"Ag. 35 st. 40.
ao fig. 11 St. 611 26 St. 853; 33 st. 596; 34 st. 336, 1370 35 St. 804,809. -S. al St. 774.

Cited: 49 L. D. 414.
" Ag. 33 St. 40; 34 St. 213, L'130. 5. 37 St. 21, 91. Cited: Chippewa.so C. Cis. 410.

Sg. 4 st. 442; 7 St. 40. 99. 218, 236. 425 ; 11 St. 014 ; 12 St. 981,
1172 ; 15 St. 622. 637, 640, 652, 655, 670 ; 16 St. 419, 72.0 ; 19 St.256 ; 24 st. MB; 25 st. 045, 688, 894 ; 26 St. 1029 ; '27 st. 62.84, 139.644 ; 28 St. 422; 29. St. 434 ; 30 St. 90 ; 32 St. 203. 204, 38.6: 650 ;
33 SL 204. 319. 597, 1010, 1018. 3069, 1081. 2370; 34 St. 140, 145.
375, 377, 1024, 1037; 35 St. 73, 83, 312. 444. 464, 795, 803, 814. A. 36St. 855, 1058; Re- 45 St. 986. 5. 30 St. 703, 1058; 37 St. 818.; 38st. 77, 582; 39 St. 123, 969 ; 4_0 St. 561 ; 41 St. 3, 408, 1225. 1350;42 St. 552, 1174 ; 43 St. 390, 795. 1141 ; 44 St. 453, 934: 45 St. 200.
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sec, 304) ; USCA Historical Nok!: This section (145), with
the exception of the phrase "by the General Accounting
Office," was derived from sec, 1, 30 St. 270: The above quoted
phrase was substituted in the code section for the words
in t he derivative section "by the proper itualitor of the Treas-
ury DepartmenC by reasou of sec. 304, 42 St. 24, vesting
in and imposing upon the General Accounting Otnce, powers
and duties theretofore exercised and discluirged by the
Comptroller of the Treasury, the Auditors of tho Treasury,
etc., us explained in the historical note under section 8 of
this title. 25 U. a C 338," 25 U S C. 3S3 ; 25 U. S. C.
385 (sec. 1, 38 St. 583); 25 U. S. C. 304. Sec. 2-25 U. S. C.
4:4 ; 25 IT. s. a 355 (see. 1, 38 St. O.

SC St. Zi2 ; Apr. 8, 1010 ; C. 146--An Act Authorizing the Secre-
tary of the Interior to appraise certain lands ill the State
of Minnesota for the purpose of granting the saine to the
Minnesota and Manitolnt R. Co for a ballast pit."

36 St. 290 : Apr. 12, 1910; C. 15C An Act To amend the Act of
April 23, 1904 (33 St. 3(12), entitled "An Act for the survey
and allotment of lands now embrimed within the limits of the
Flathead Indian Reservation, in the State of Montana, and
the stile und disposal of ;III surplus lands ;tiler allotment,"
and all amendments thereto,'"

36 St. 32(3; Apr. 21, 1910; C. 183An Act To protect the seal
fisheries of Alaska, and for other purposes.87 Sec. 1-10
U S C . 050 ; Sec. 3-16 U. a C. 652 ; Sec. 6-10 U. S C 647 ;
Sec. 11-16 U. S. C. 653, 658.

36 St. 330; Apr, 22, 1910; C. 187An Act Authorizing the See-
retary of the Interior to ascertain the amount due Tay-cum-
e-ge-shig, otherwise known as William G. Johnson, and
pay the sante to his heirs out of the fund known as "For
the relief and civilizntion of the Chippewa Indians, in the
State of Minnesota (reimbursable)." "
. 348; May 6, 1910; C. 202An Act Providing for the taxa-

tion of the lands of the Omaha Italians in Nebraska.'
36 St. 348 : May 6, 1010; C. 203An Act To amend the Act ap-

proved December 21, 1904, entitled "An Act to authorize the
sale ond disposition of surplus or unallotted lands of the
Yakima Indian Reservation in the State of Washington." °

36 St. 340; May li, 1910; C. 204An Act Granting lands for res-
ervoirs, and so forth.' See, 1--25 U. S. C. 320, (35 St. 781,
782),°

313 St. 307: May 13, 1010; C. 233An Act To authorize ti
Of certain /ands belonging to the Indians On the Siletz
Indian Reservation, in the State of Oregon.°

30 St; 305 ; May 13, 1910 ; C. 234An Act To amend sections 1,
2, and 3 of chapter 3298, Thirty-fourth United States Stat-
utes at Large, with reference to the drainage of certain
Indian lands in Richardson County, Nebraska,.

36 St. 440; May 27, 1910; C. 257 Au Act To authorize the sale
anil dispOsition of the snrplus and unallotted lands in Ben-
nett County, in the Pine Ridge Indian Reserv)dion, in the
State of South Dakota, and making appropriation to carry
the same into effect.9

36 St. 448 ; May 30, 1910; C. 2611An Act To authorize the sale
and disposition of a portion of the surplus and unallotted
lands in Mellette and Washobaugh counties in the Rosebud
Indian Reservation in the State of South Dakota, and mak-

1302; 46 St. 279, 1115 ; 47 St. 10. 01. 820: 48 t4t. 362; 40 St. 176,
1757; 50 St. 213, 564 ; 52 St. 291. Citerl: Op. Sol. M. 5380, June 10,
1923; Memo. Ind. OIL, Apr. 21., 1927 Lettor to SPII. W/33. H. King
from Comner., Jan. 9, 1031 ; 1. 14, .125; Medawakanton, 87 C. Cis.
357 ; U. S. v. Alizonia. 305 U. S. 415; U. S. v. Birdsall, 233 U. S. 223;
U. S. V. One Fora, 259 Fed. 645; U. S. V. Rowell. 243 U. 8, 464 ; U. B.
V. Sandoval. 231 U. S. 28; Yankton. 272 U. S. 351 : Yankton, 61 C.
Cls. 4(),

'447. Sec. 1, 45 St. 986, 091.
.).4g. 35 St. 169.
Ag. 33 St. 302. Sq. 35 St. 790. A. 90 St. 1203.

"Arr. 2 St. 293, 299: see. L, 2 16 St. 410 S. 37 St. 417: 38 St.
379. 532, 609, 822 ; 39 St. 202 46 St. 105, 634; 41 St. 163, 874, 1015,
1367: 42 st. 470. 1110, 1527; 43 St. 205. 822. 1014 : 44 St. 330. 1178;
43 St. 64. 1094; 46 St. 173. 1309; 47 St. 475, 1371 ; 48 St. 529: 99
St. 67. 1309; 50 St. 261 ; 52 St. 248.

99Se. 25 St. 642.
"Cited: Knoepfler, 7 Iowa L. 11. 232.

Ag. 33 St. 695. So. 12 St. 754, see. 2.
gl So. 35 st. 781.
'12 Also see 25 U. S. C. 485.

So. 28 St. 325. A. 39 St. 123. Cited: Tydings, 23 Case & Coln.
743; Coos Bay. 87 C. Cls. 143.

Sti. 7 St. 540. zig. 34 St. 262, 5. 33 Si.
g6 Se. 12 St. 393, sec. ; 12 St. 754, see. 2; 17 St. 333, sec. 1. S. 38

st. 383; 46 St. 109. A. 36 St. 1058. TydIngs, 23 eas,
Com, 743.
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ing ap rpropia ntio and provi to carry the same into
effect."

St. 455 ; Julie 1, 1910; C. 204An Act To authorize the survey
and ttliotment of lands embraced within the limits of the
Fort Berthold Indian Reservation, in the State of North
Dakota, and the sale and disposition of a portion of the
surplus lands after alionnent, and making appropriation and
provision to carry the same into effect.°

St. 408 ; June 17, 1910 : C. 297,th Act Making appropriations
for the legislative, executive, and judicial expenses of the
Government for the fiscal year ending June 30, 1911, and for
other purposes.

St- 533 ; June 17, 1910; C. 290An Act To open to settlement
and entry under the general provisions of the homestead laws
of the United States certain lands in the State of Oklahoma,
and for other purposes.°

St. 557 ; June 20, 1910 ; 0. 310An Act To enable the peeple
of New Mexico to form a constitution aud state government
and be admitted into the Union on an equal footing with the
original States; and to enable the people of Arizona to form
a constitution and state government and be admitted into
the Union on an equal footing with the original States.'

St. 580; June 22, 1910 ; C. 313An Act Authorizing the Omaha
tribe of Indians to submit claims to the Court of Claims.'

St 552 ; June 22, 1910; C. 315An Act To pay funeral and
transportaGon expenses of certain Bois Fort Indians.

St. 1582 ; June 22, 1910; C. 316An Aet Granting to the Siletz
Power and. Manufacturing Company a right of way for a
water ditch or canal through the Siletz Indian Reservation,
in Oregon.

588 ; June 22, 1010; CI. 327--Au Act To authorize the
'ton and Fort Siff Electric! ity. Co to eonstruct and oper-

ate a railway through the public lands reserved for Indian
school purposes, of township two north, range eleven west,
ludian meridian, Comanche County, Oklahoma, aml for other
purposes.'

St. 002; June 23, 1910 ; C. 369An Act TO authorize tlm Secre-
tary of the Interior to sell a portion of the unallotted lands
in the Cheyenne Indian Reservation, in South Dakota, to the
Milwaukee Land Co. for town-site purposes.'

St. 703 ; June 25, 1910; C. 384An Act Making appropriations
for sundry civil expanses of the Government for the fiscal
year ending June 30, 1911, and for other purposes.'

St. 774; June 25, 1010; C. 355An Act Making appropriations
to supply deficiencies in opprapriations for the fiscal year
1010, and for other purposes.'

St. 829 ; June 25, 1910 ; 0, 400An Act For the relief of the
Saginaw, Swan Creek, and Black River band of Chippewa
Inclians in the State of Michigan, and for other purposes,'

St. 832 ; June 25, 1910; C. 403An Act Granting to Savanna
Coal Company right to acquire additional acreage to its
existing coal lease in the Choctaw Nation, Pittsburg County,
Oklahoma, and for other purposes.7

St. 833 ; June 25, 1910; C. 405An Act To authorize the
cancellation of trust patents in certain cases.

St 836 ; June 25, 1910; C. 408Au Act To authorize the
Secretary of the Interior to issue a patent to the city of
Anadarko, State of Oklahoma, for a tract of land, and for
other purposes."

St. 855; June 25, 1910 ; C. 431An Act To provide for deter-
mining the heirs of deceased Indians, for the disposition
and sale of allotments of deceased Indians, for the leasing
of allotments, and for other purposes.° See. 1-25 U. S. C.

'zfr. 17 St. 333, sec. 1. 2. 38 st. 383; 40 St. 561; 41 St. 3, 408. A. 311
St. 1058. Cited: Tydings, 23 Case & Com. 743.

9' 8g. 12 St. 303, see. 8. S. 37 St. 631; 38 St. 383, 681; 39 St. 123,
1131 ; 41 St. 305; 43 St. 817. cited: Tyclings. 23 case & Com. 743,

"S. 37 St. 33, 518 , 30 St. 937. Cited: 1, 5. v. nowen, 243 U Ii 464 .
8. 37 St. 39 ; 46 St. 1202, 1204 ; 48 St. 060 , 50 St. 336. Cited: Cavell,

3 Okla. S. B. S. 208 ; U. S. v. Candelaria. 271 U. S. 432 ; U. S. v. ehavey,
290 U. S. 357 ; U. S. v. Sandoval, 231 U. S. 28.

) Su. 10 St. 1043. S. 43 St. 820, Cited: U. S. v. Omaha, 253 U. S. 275;
Otoc. 52 C. Cls. 424.

8. 37 st. 405.
15g. 35 St. 460.Sg. 3 St. 723, sec. 1; 35 St. 102: 36 St. 274. Cited: Heckman, 224

U. S. 413.So. 26 st. 853: sn st. 346, 802, 086; 36 St. 213. Cited: 28 Op. A. G.
568; McMurray. 62 C. Cls. 458.

°A. 43 St. 137.
A. 39 St. 870.

'Circa: Mullen "v. TI. S.. 224 U. S. 448.
° Arr. St. 737_ see. 13; 12 St. 819; 14 St. 515. sec. 8; 17 St. 963.

sec. 7; 18 St. 950, see. 8: 19 Si. 199. see. a : 24 St. 388: 25 St. 642;
26 St. 794 ; 28 St. 870; 30 St. 571. 990; 31 St. 1058; 32 se 43, 245,
aoo; 35 St. 444. 1016. lons, sec. 50. 53; 30 st. 28n. A. 37 St. 678 :
39 St. 123; 45 St. 161 ; 93 St. 647. 8. 36 st. 1058; 37 st. 518; 38

606
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372." (See USCA Historical Note) ; Sec. 2-25 U. S. C.
373." (See USCA Historical Note) ; 5cc. 3-25 U. S. C.
408 ; ScNc. 4-25 U. 6. C. 403 ; Sec. 5-15 U. S, C. 115; Sec.
6-18 1.1. S. C. 107, 104; Sec. 7-25 U. S. C. 407; Sec; 8
25 U. S. C. 406; Sec. 9-25 U. S. C. 333 (sec. 3, 24 St. 389) ;Sec. 10=25 U. S. C. ;351; Sec. 13 43 U. S. C. 148; Sec. 14
25 U. S. C. 352; Sec. 16-25 U. S. C. 312 (sec. 1, 30 St.
990; sue. 23, 32 St. 50). (See USCA Historical Note) ; Sec.
17-25 U. S. C. 331 (sec. 1, 24 St. 388 ; sec. 1, 26 St. 794).
(See USCA Historical Note) ; 25 U. S. C. 336 (26 St. 795,
seQ 4) ; " Sec. 22-25 U. S. C. 191 (30 St. 590, sec. 6) ;
Sec. 23-25 U. S. C. 47 (35 St 71) ; 25 U. S. C. 93 ;" See.
31-25 U. S. C. 337; USCA Historical Note: Section 31
instant Act provided for determining the heirs of, and for
the disposition of allotments of, deceased Indians. A ref-
erence in this section to the amendment of the General
Allotment Laws 'by section of this Act" was intended,
apparently, for section 17 of 36 St 863, amending section 1
of Act February 28, 1891. which section amended sec-
tion 1 of the General Allotment Act of February 8, 1887,
set forth, with said amendments incorporated therein, at
25 U. S. C. 331. Sec. 32-25 U. S. C. 353 ; Sec. 33-25
U. S. C. 353.

St. 873; jan. 20, 1910; J. Res. No. 5Joint Resolution Au-
thorizing the Secretary of the Interior to pay to the Winne-
bago tribe of Indians interest accrued since June 30,
1909."

36 St. 877 ; Apr. 12, 3910 ; J. Res. No, 20Joint Resolution Amend-
ing a "Joint Resolution authorizing the Secretary of the
Interior to pay to the Winnebago tribe of Indians interest
accrued since June 30, 1909," approved January 20, 1910
(Senate J. Res. Numbered 58).'

36 St. 879; May 11, 1910; J. Res. NO. 26Joint Resolution To
supply a deficiency in the appropriation for printing rind
binding for the Treasury Department for the fiscal year
1910, and for other purposes."

36 St. 909; Feb. 15, 1911; C. 79An Act To authorize the
Chucawalla Development Company to build a dam across
the Colorado River at or near the mouth of Pyramid
Canyon, Arizona ; also a diversion intake clam at or near
Black Point, Arizona, and Blythe, California."

St. 77, ill, 234, 582; 39 St. 12:3, 009; 41 st. 3, 408. 549, 751, 1225;
42 St. 552, 1174, 43 St. 132. 133, 376. 390, 1141 ; 45 St. 442; 46 st.1108; 48 st. 811. Cited: 13rown. 39 Yale L. J. 307 : Cain, 2 Minn.L. Rev. 777; Knotpfler, 7 Iowa L. B. 232; Reeves. 23 Case & Corn.
727; Tydings, 23 Case_ & Corn. 743; 29 Op. A. 0. 229 ; 33 Op. A. G.25; 36 Op, A, O. 98; 3 L. D. Memo. 435; 8 L. D. Memo. 347; 8 L. D.
Memo. 764; Lettfr to W. P. Havenor, County Surveyor, Pocatello,Idaho, Jan. 22. 1920; op. Sul. M. 5379. July 14, 1921, M. 5805,Nov. 22, 3921. M. 537:3. Apr. 27. 1922. M. 7599. June 9. 1022; M. 21849,
Mar. 19, 11)27; M. 2121, Apr. 12. 1927; Memo, Intl. oft. Apr. 21, 1927;
Op. Sol., Sept. 21, 1927 ; M. 24538, May 14, 1928 ; M. 25258, June 26, 1920 ;
Op. A. G.. Oct. 5, 1929; Memo. Sol.. July 8. 193:3; on. Sol M. 27499,Aug, 8. 11133. M. 27645, Dee. 22, 1933 ; Memo. Ind. Off.. Jan. 31, 1934,
May 11. 1034 ; Memo. Sol., Nov. 11. 1035; Memo. Sol. Off., Oct, 22,1935: Memo. Sol Aug. 14, 1037, Aug. 20, 1038; Merril). Ind. Off., Nov.
15. 1955; Memo. Sol., Mnr. 28, 10:39; 40 L. D. 120; 40 L, D. 179:40 L. D 2123 42 L. D. 493: 43 L. D. 101 : 43 L. D. 125; 43 L. D.504; 44 L. D. 188; 44 I., D. 520; 48 L. D. 455: 54 1. D. 401 ; 54 T. D.
555; Bertrand, 8(3 F. 2d 351 : J4hni,,nt 256 1J. S. 379 ; 13ond, 181 Fed,613; Bowling. 290 Fed 435: Bluth)), 7 F. Stipp. 597; Chimers. 270
17. S. 555 ; DIxon.-2GS Fed. 285 : Egan. 246 U. S. 927 ; Ex p. Pero. 99F. 2d 213; Hallam. 49 P. 2d 103: Hallowell, 239 D. S. 500; Hampton,
22 F. 2d SI; In re Jessie's, 239 Fed. 114 ; Town. 217 Fed. 11 : Johnson,
205 Fed. 954: Lane. 241 TT, S. 201 ; mcnommt. 273 Fe0. 113; Mickadiet,258 U. 8. 1)09 249 U. s. nos; Nimrod, 24 F. 2a 613; Parr,
197 Fed. 302; Pel-atn.yrdrat, 188 Fed. 387; People ex rem. Charles, 8 ' ,
Stipp. 295; Perryman. 218 U. S. 148: Red HIlwk, .99 P. 2d 293; Skeen),
27.3 red. 93; sr_ Marie, 24 F. Supp. 237: Stookey. Os F. 20 5221 TT. s. v.Algoma. 305 U. S. 415 ; U. S. V. Barnett, 7 F. slum. 573 ; TT. S. v. Bowling.2716 IT. S. 484: H. S. v. Dewey. S. D., 14 Tr, 2d 754 U. S. v. Glacier,17 F. Snap. 411; U. S. v. Harris. 100 F. 2d 268; 11. S. v. Howard 8 F.
Soup. 617; U. S. v. Jackson. 250 U. S. 153; D. S. v. Lewis, on F. 2d
216 ; IT. S. v. Mathewson. 32 F. 30 745: 11. S. v. Nez Perre. 95 F. 24
232; U. S. v. NeZ. Perce. 207 Fed, 405: U. S. v. Payne. 264 U. S. 440 ;u. S. v. rowels. 305 TT. S. 527; II. S. v. Sherburne. 68 Ir. 2d 155:U. S. v. 12 Bottles. 201 Ferl. 101.

'n A. 40 St. 101 ; 48 St. 647.
" R..37 St. 678
'r Also r-ee 25 rr. 5. C. 407a (the nothority granted by thisAct Mar. 4. 1933. see. I. 47 St. 1508. as mewled. .Tune 16, 1933, 48

St. 31.1: Mnr. 5, 19:34. 45 St. 397 ; Mny 31. 11136. 40 St. 1206, by its termsexpired Sent. 4. 1938) : 23 U. 5. C. 407h (Mar. 4. 1933. sec. 2, 47 St.1509) ; 25 IT, S. C. 407e (Mar. 4. 1913, pee. :3. 47 St. 1569).
ANn see 25 TT. S C. 352n (44 St. 1247) ; 25 U. S. C. 35214 (sec. 2,44 St. 1247. as rs-Ided 46 St. 1205).
F,r5-clive July 1, 7935. the permanent appropriation provided forIn the las1 sentence of 25 17. S. C. 336 we': rens:ilea by Act June 20,1934 s. 1. 48 St. 1223. Soo sec. 725 (14) of Tithe :41" :19 St. 120. see. 1 : 44 St. 926. Also see 25 rt. S. C. 140.Rq, 30 St 781. A. 30 st. 877. Cited: Menlo. Sal_ mar. 6, 1937.fffi St. 573.

" Fn. .95 St. 70.
" Sg. 34 St. 386 38 St. 593.

STATUTES AND TREATIES 36 St. 855-36 St. 1363

36 St. 913 ; Feb. 16, 1911 ; C. 91An Act Authorizing homestead
entries on certain lands formerly a part of the Red Lake
Indian Reservation, in the State of Minnesota?"

30 St. 927; Feb. 21, 1011 ; C. 143An Act To ratify a certain
lease with the Seneca Nation of Indians.

313 St 1037; Mar. 3, 1911; C. 209An Act Making appropriationfor the support of the Army for the fiscal year eliding June
30, 1912. 10 U. S. C. 642.

36 St. 1058; Mar, 3, 1911; C. 210An Act Malting appropriationsfor the current and contingent expenses of tne Bureau of
Indian Affairs, for fulfilling treaty stipulations with variousIndian tribes, and for other purposes, for the fiscal year
ending June 20, 1012.21 Sec. 1-25 U. S. C. 200 ; " 25 U. S. C.
301: u See USCA Historical Note. Sec. 17-25 U. S. C. 11;25 U. S. C. 156. Sec. 27-25 U. S. C. 143. See. 25-25U. S. C. 118.

36 St. 1080; Mar. 3, 1011 ; C. 218An Act To amend section
three of the Act of Congress of May 1, 1888, and extend the
provisions of section 2300 and one of the Revised Statutesof the United States to certain hinds in the State of Mon-
taunt embraced within the provisions of said Act, and forother purposes."'

36 St 1081; Mar. 3, 1911; C. 220An Act To authorize the
Greeley-Arizona Irrigation Co, to build a dam across theColorado River at or near Head Gate Rock, near Parker, inYuma County, Arizona.'

36 St. 1087; Mar. 3, 1011 ; C. 231An Act To codify, revise, andamend the laws relating to the Judiciary." p. 1167-25U. S. C. 315 (sec. 1, 28 St. 305; sec, 1, 31 St. WO), SeeUSCA Historical Note. Sec. 27-28 U. S. C. 51; Sec. 24
28 U. S. C. 41, par. 24; See. 201-18 U. S. C. 5-40.

30 St. 1170; Mar. 4, 1911 ; C. 237An Act Making appropriationsfor the legislative, executive, and judicial expenses of theGovernment for the fiscal year ending June 30, 1912, andfor other purposes?'
36 St. 1289; Mar, 4, 1011 ; C. 240An Act Malting appropriationsto supply deficiencies in appropriations for the fiscal year1911 and for prior years, and for other purposes.°'

St. 1345; Mar. 4, 1911; C. 240An Act To provide for allot-
ments to certain members of the Hoh, Quilente, :Lod Ozette
tribes of Indians in the State of Washingfon.'

36 St. 1356; Mar. 4, 1911 ; C. 272An Act Relating to homestead
entries in the fornwr Siletz Indian Reservation in the Stateof Oregon.

36 St. 1358; Mar. 4, 1011 ; C. 276An Act Authorizing the saleof portions of the allotments of Nelt-quel-c-kin, Or WaDato
John, and QueAll-dua-soon, or Peter, Moses agreement
allottees.'°

30 St. 1303; Mar. 4, 1911 ; C. 285An Act Making appropriation,

2' 8g. 27 St. 200. S. 40 St. 917. Citcd.' Tydings, 23 Case & Com. 743;Chippewa, SO C. Cls. 410,
334Sg. 4 St. 46: 4 St. 442 : St, 99, 213, 235, 236. 425; 11 St. 614.730; 12 St. 1172: 14 St. 887; 15 St. 619. 637, 840. 852 '770 ; 10 St.720 ; 19 St. 258 ; 24 St. 388; 25 St. 045,-804 ; 26 St, 1021 , 27 St. (32,139, 0.14 ; 30 St. 90; 32 St. 23;3. 098 ; St. 207. 1069; .94 St. 375,177: 35 St. 51. 464 : :30 St. 272. 288. 384, 558. Ag. :33 st. 224 ; 30st. 270. 442, 451. Rg. 25 st. 688; an St. 275, 1?pg. 30 St. 93. A. :37St. 518. Itp. 38 st. 582; 45 St. 986. S. 37 St. 07. 515- 35 St. 77.582, 1219; 39 St. 123. 909; 40 St. 501; 41 St. 3, 408, 1-220 : 42 St.437. 552, 1174 43 St. 390. 1141 44 St. 453. 934 : 45 St. 200. 1502.eited: Tvoinas.'22 caSe & Com, 74.3: Op. So4. m, 5385. :Ione 113 19'22;Memo, Ind. Off Apr. 21, 1927 Letter of Ass't See'y to Sec'y of War.Feb. 26, 1932 51 I. D. 613: 54 I. D. 90: Crock, 78 C. Cis. 474 ; Meda-walranton, 37 C. Cis, ;757; Tnrner. 245 17, g. :354 1,1 S. v. Bitd..11, 2:33Tr. S. 223 ; 11. S. v. One Ford. 259 Fed. 045: 11. S. v. Seminole, 299U. S. 417; Yankton, 61 C. cis. 40.
22 R. see. 1, 40 St. 980. 991.
"R. sec. 1. 45 St. 986, 901.

Ag, 25 sr. 123. Cited: Memo. Ind, Off., Apr. 21. 1927.34 St, 396. Ag. 36 St. 503.2550 SF. 012 See. 1; 12 St. 705. sec. 1 . 17 St. 85, sec, 13. Rg.12 st. 700. see. ; 12 st. 766. sec. 7 ;14 St. 537. sec 42 - 15 St. 75. see.2: 15 St. 15.2 see. 15. N. 49 St. 05.,, A. 37 St. 40. 5.9; 39 St. 386;42 St. 816 ; 44 St. 237, 73(3; 45 St. 1143; 48 St. 405; 47 St. ;300. Cifrd:Brown, 39 Yale L. .T. 307; 620 Cnng.. let & 2,1 sess Sen. Rent. No.
147. Tel 1; 8 L. D. Memo. 704 ; 44 L. D. 5:31; Button, 7 F. snap. 007:Ex p. Pero. 90 F. 24 28: Ford. 260 Fed. 057; In re Jessle-s Heirs. 239Fell. 94; Johnson. 234 U. S. 422 Kennedy. 23 F. Stipp. 771; McCol-Touch. 243 Fed. 823 ; Mitchell. 23 F. 20 771; People ey rel Charles,F. Sopp. 295; Rico, 2 F. Supp. 669; IL S. v. Tnaba. 291 Fed. 416;U. S. v. Lrulley, 51 P. 2d 750; u. S. v. Seminole. 299 D. S. 417; U. S.ex rol. Charley. 62 F. 26 955; Vinson, 4.4 F. 20 772 ; Washburn, 7 F.Snap. 120.

7' R. 30 St. 1299.
st. 611; 26 St, 853; 34 St. 1405: 341 St. 1215

'2° Stir, 12 st. ,971. Cited: Op. Sol.. M. 24338, May 14. 1928; 54 I. 13, 71:Halbert. 283 II. S. 753; Mitchell. 22 P. 2(1 771; IL S. v. Procne, 28::U. S. 753.
"sg. 34 St. 50-
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for sundry civil expenses of the Government for the fiscal
year ending June 30, 1912, and for other purposes.'

30 St. 1609 ; Mar. 23, 1910; C. 121--An Act Granting pensions
and increase of pension to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of wars other than the civil war, and to widows and depend-
ent relatives of such soldiers and sailors.

36 St. 1687 ; Apr. 18, 1910 ; C. 171-An Act For the relief of
Horace C. Dale, administrator of the estate of Antoine
Janis, senior, deceased, of Pine Ridge, South Dakota.'

30 St. 1698 ; Apr. 22, 1910 ; C. 190-An Act Authorizing the Secre-
tary of the Interior to make allotment to Frank H. Paquette.

36 St. 1700 ; May 6, 1910; C. 214-An Act For the relief of Samuel
W. Campbell.

36 St. 1751 ; June 7, 1910 ; C. 268-An Act Granting pensions
to certain soldiers and sailors of wars other than the civil
war and to certain widows and dependent relatives of such
soldiers and sailors.

36 St 1752 ; June 7, 1910 ; C. 269-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the regular army and navy and wars other than the civil
war and to certain widows of sueli soldiers and sailors.

36 St. 1753; June 7, 1910 ; C. 270-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy and wars other than the civil
war, and to certain widows and dependent relatives of such
soldiers and sailors.

30 St. 1758 ; June 7, 1910; C. 273-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of wars other than the civil war, and to widows and depend-
ent relatives of such soldiers and sailors.

36 St, 1760 ; June 7, 1910; C. 274-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of wars other than the civil war, and to widows and depend-
ent relatives of such soldiers and sailors.

36 St. 1762 ; June 7, 1910 ; C. 275-An Act Granting pensions and
increase of pensions tn certain soldiers and sailors of the
Regular Army and Navy, and certain soldiers and snilors
of wars other than the civil war, and to widows and depend-
ent relatives of such soldiers and sailors.

26 St 1796 ; June 9, 1910 ; C. 279-An Act Granting pensions and
increase of pensions to certain soldiers and sailors of the
Regular Army and Navy and wars other than the civil war
and certain widows and dependent relatives of such soldiers
and sailors.

St. 1805 ; June 17, 1910 ; C. 303-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of wars other than the civil war, and to certain widows and
dependent relatives of sueh soldiers and sailors.

36 St. 1806 ; June 17, 1910 ; C. 304-An Act Granting pensions
and increase of pensione to certain soldiers and sailors of
the Regular Army and Nnvy, and certmn soldiers and sailors
of wars other than the civil war, and to widows and depend-
ent relatives of such soldiers and sailors.

36 St. 1807 ; June 17, 1910 ; C. 305-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of wars other than the civil war, and to widows and depend-
ent relatives of such soldiers and sailors.

St. 1809 ; June 22, 1910 ; C. 333-An Act For the relief of
Rasmus K. Hafsos.

St. 1810 ; June 22, 1910; C. 335-An Act Granting pensions
and bicrease of pensions to certain soldiers and sailors of
the Regular Army and Navy and wars other than the civil
war, and certain widows and dependent relatives of such
soldiers arid sailors.

36 St. 1811 ; June 22, 1910 ; C. 336-An Act For the relief of
Garland and Bergh.

36 St. 1813 ; June 22, 1910 ; C. 344-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of wars other than the civil war, and to widows and depend-
ent relatives of such soldiers and sailors.

36 St. 1815 ; June 22, 1910 ; C. 345-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors

Sa. 3 St. 723. sec. 1; 35 St. 102. lieckman. 224 U. S. 413.,
DSc/. 20 St. SS&
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of wars other than the civil war, and to the widows and
dependent relatives of such soldiers and sailors.

36 St. 1816; June 22, 1910; C. 340-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of wars other than the eivil war, and to widows and depend-
ent relatives of such soldiers and sailors.

36 St. 1818 ; June 22, 1910 ; C. 348-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of wars other than the civil war, and to widows and depend-
ent relatives of such soldiers and sailors.

36 St. 1843; June 22, 1910 ; C. 352-Au Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of wars other than the civil war, and to widows and depend-
ent relatives of such soldiers and sailors.

36 St. 1843; June 22, 1910; C. 353-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of wars other than the civil war, and to widows and depend-
ent relatives of such soldiers and sailors.

36 St. 1850 ; June 23, 1910 ; C. 375 -Au Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and wars other than the civil
war, and certain widows and dependent relatives of such
soldiers and sailors.

36 St. 1860; June 23, 1910 ; C. 376-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of wars other than the civil war, and to widows and depend-
ent relatives of such soldiers and sailors.

36 St. 1866; June 25, 1910 ; C. 459--An Act To reimburse G. H.
Kitson for money advanced to the Menominee tribe of
Indians, of Wisconsin.

36 St. 1982; Feb. 17, 1911 ; C. 107-An Act Granting pensions
and inereirse of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of,wars other than the Civil War, and to widows and depend-
ent relatives of such soldiers and sailors.

36 St. 1984; Feb. 17, 1911 ; C. 108-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Ragular Army and Navy, and soldiers and sailors of
wars other than the Civil War, and to widows and depend-
ent relatives of such soldiers and sailors.

36 St. 2000; Feb. 28, 1911 ; C. 182-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of wars other than the Civil War, and to widows and depend.
era relatives of such soldiers and sailors.

36 St. 2064; Mar. 4, 1911 ; C. 308-Au Act For the relief of
Frances Coburn, Charles Coburn, and the heirs of Mary
Morrisette, deceased."

16 St 2099 : Mar. 4, 1911 ; C. 311-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of wars other than the Civil War, and to widows and depend-
ent relatives of such soldiers and sailors.

37 STAT.
37 St. 21 ; Aug. 17, 1911 ; C. 22-An Act Extending the time of

payment to certain homesteaders in the Rosebud Indian
Reservation, in the State of South Dakota.'

37 St. 23 ; Aug. 19, lon C. 28-An Act Granting leave of absence
of certain homesteaders.

37 St. 83; Aug. 22, 1911 ; C. 44-An Act To extend time of pay-
ment of balance due for lands sold under Act of Congress
approved June 17, 1910."

37 St. 33; Aug. 22, 1911 ; C. 45-An Act To authorize the Secre-
tary of the Interior to withdraw from the Treasury of the
United States the funds of the Kiowa, Comanche, and Apache
Indians, and for other purposes."

37 St. 39 ; Aug. 21, 1911 ; J. Res. No. 6--Joint Resolution To
admit the Territories of New Mexico and Arizona as States
into the Dnion upon an equal footing with the original
States.'

Flg. 24 St. 328 ; 26 Si. 794.
a Su. 34 St. 1230: 36 St. 265.

gg. 36 St. 533.
" g . 34 st. 213.
" ag, 36 St. 557.

608



572 ANNOTATED TABLE OF

37 St. 44; Aug. 22. 1911; J. lies. No. 11Joint Resolution To
aulnoriKe the Secret:try of the Inferior to make a per capita
Payment to the enrolled inembers of tile Choctaw, Chicka-
nw. Cherokee, and Seminole Indians of the Five civilized

Tribes entitled to share in the funds of said tribes.'"
37 Sr. 45 ; Dec. 8, 3911: C. 1Au Act To provide a suitable

memorial 10 the memory of the North American Indian
37 Sr. 40: Dec. 21, ; C. :1An Act to Amend and reenact

paragraph 24 of section 24 of Chapter 2 of an Act entitled
"An Act to codify, revise, and amend the laws relating to
the judiciary," appi-oved March 3, 1911." 25 U. S. C. 345;
28 U. S. C. 41, par. 24.

37 St.. 59: Feb: 5, 1912; C. 28An Act To amend sees. 90, 139,
305, luta 186 of an A.ct entitled "An Act to codify, revise,
and amend the laws relating to the judiciary," approved
Ma yell 3, 1011." 28 IT. S. C. 170: 28 U. S. C. 180, 186.

37 SI. 04 Feb. 10, 1012; C. 37An Act To authorize the sale of
land within or near the town site of Midvale, Montana, for
hotel purposes.'

37 St: 67 ; Feb. 10, 1912: C. 46An Act To provide for the sale
of the surface of the segregated coal and asphalt lands of
the Choctaw and Chickasaw Nations, and for other pur-
poses."

37 St: 78; Apr. 5, 1912 ; C. 70An Act Authorizing the Secretary
of the Interior to permit the Missouri, Kansas and Texas
Cott! C7o. and the Eastern Coal and Mining Co to exchange
cerlain lands embraced within their existing coal leases in
the Choctaw and Chickftsaw Nations for other lands within
said nations:

37 St. 84: Apr. 13, 1012; C. 77 An Act Extending the time of
payment to certain homesteaders on the Cheyenne River
Indian Reservation, in the State of Smith Dakota, and on
the Standing Rock Indian Reservation, in the States of
South Dakota and North Dakota.'

37 St. 55; Apr. 15,- 1012; C. 78An Act To provide for an exten-
sion (of time of payment of all unpaid payments due from
lamu,steralers on the Coeur d'Alene Indian Reservation, _as
provided for uuder an Act of Congress approved June 21,
1900."

37 St, SIC ; Apr. 18. 1912; C. 83An Act Supplementary fo and
amendatory of the Act entitled "An Act for the division of
the 1:zrals and funds of the Osage Nation of Indians in Okla-
homa." approved June 28, 1906, and for other purposes."'
Sec. 10-25 U. S. C. 58 (see. 1, 30 St. 90)."

37 St, 01 ; A.pr, 27, 3.912; C. 91An Act Providing for patents
to homesteads on the ceded portion of the Wind River Res-
ervation in Wyoming.'

37 St. 91 : Apr. 27, 1912; C. 92An Act Authorizing the Secretary
of he Interior to subdivide and extend the deferred pay-
ments of settlers in _the Kiowa-Comanche and Apache ceded
lands in Oklahoma."

37 St. 111 ; May 11, 1912 ; C. 121An Act To provide for the

" Cited: IT. S. v. Seminole, 298 U. S. 417.
30 St. 1004. (Itte:ei: Batton. 7 F. Sum) 597: Ex p. Porn. 9) F. 20

28; First Mo(m, 270 u. s. 243 ; People, 8 P. snap. 295 ; Riee, 2 F. Supp.
669 ; Washburn, 7 F. Stipp. 120.

30 St. 1123. .4. 39 St. 386 ; 44 St. 237.
." Sp. :t4 St. 1000.

2 St. 654 ; 34 St, 143 ; 36 St. 1070. A. 37 St. 518; 38 St. 77,
'miT i'8 ".f S2 19 St 193 sec 8-0 909 - 40 St 433 561 41 St 2

:t 408. /225. Citol: 1 L. D. Memo Vt ; Op. Sol.. SI. 7316, May 28.
1024: P. 3. ex rel. McAlester, 277 Fed, 573.

43 Pg. 25 I-It. 462. S. NS St. 383.
4, 5g. 34 St. 336. S. St. 1025.
45 R. 30 St. 90 : 34 a. 513. Ag. 34 St. 544. A. 40 St. Mt aftecl

2:I Ca & Coin. 727; 12 7 1). Memo. 642; Op. Sol,, M. 4017.
Jan. 4. 11122; M. 8:370. Aug. 15. 1922 ; Menlo. Sol. Off., June 8, 1026;
Op. Sol., 31. 18320. Dee. 21. 1026; Sf. 24293, June 19, 1928: Memo.
Sol. Off, May 31, 1929. Sept. 18. 1929, Apr. 22, 1030, July 8, 1930:
Letter in Comin'r of Dol. Affairs from Sec'y of Int__ Sept. 1930;
Memo, Sol, 0131.. Nov. 5, 1930. Mar. 10, 1931; Op. Sot, M. 26731, Oct.
14. 19:11 ; COMD. GOO. to Seey, Fen. 4, 1932 - Op: Sol., m. 27833
Nov. 25, 1934 Letter of Ass't Comm'r to See'y of. Int., Dee, 16, 1935;
Op. sol., M. 27063, inn. 26. 1937 ; 54 I. D. 555 ; 59 I. D. 456; Browning,
6 P. 2(1 801 -. Dnimmond, 34 P. 2t1 755; Globe. 81 P. 20 143 Harrison,
264 Fed. 776: In re Dennison, 38 F. 20 662 ; In re Irwin. 60 F. 20 495 :
Kenny, 250 U. S. 58 Tn Motto. 254 P. S. 570; Levi-wink. 241 IT. S.
432; McCurdy. 246 U. S. 263; Morrison, 6 P. 20 811; Mudd, 14 F. 20
430: Ne-Kali-Wali-She.Tun-Kah. 290 Fetl. 303 ; Show, 276 P. S. 575:
Tapp, 6 F. Supp. 577 -, Thylor. 51 F. 20 802 t 'Taylor. 51 F. 20 584U. S. v. Board, 26 F. Sapp. 270 U S. v. Carson, 10 P. Sum. 6101

S. v. Oray. 284 Fed. 103 ; U. S. v. Hale, 51 F. 20 029; TT. S. v.Harris. 293 Fell. 389 U. S. v. Howard. 8 F. Supp. 617; U. S. -v.
Haghes. 6 P. Supp. 1/72 : P. S. v. Johnson, 87 F. 20 155 TT. S. v.
La Motto, 07 F. 20 788; U. S. v. Law, 250 Fed. 218 ; U. S. V. Mummert,
15 F. 20 926 ; U S. v. Ransom. 284 Fed. 108 U. S. V. Sa.1.1(15, 94 P.
2ul 156 ; 17. S. v. Yakima. 274 Fed. 115; Work, 266 U. 8. 161.

8, 52i. see. 1; 40 St 578, see. 17; 45 St. 1307.
Sg. :33 St. 1021; 36 St. 265.

"2g. 34 St. 550 ; 30 St. 200. S. 38 St. 582.
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disposal of the unallotted land on the Omaha Indian Reser-
vation, in the State of Nebraska.'

37 St. 122; June 4, 1912; C. 151An Act To relincmish, release,
remise, and quitclaim all right, title, and interest of the
United States of America in and to all the lands held under
claim or color of title by individuals or private ownership
or municipal ownership situated in the State of Alai:nit-nu
which were reServed, retained, or set attart to or for the
Creek Tribe or Nation of Indians under or by virtue of the
treaty entered into between the United States of America
aud the Creek Tribe or Nation of Indians on March 24,
1832, and under and by virtue of the treaty between the
United States of America and the Creek Tribe or Nation
of Indians of the anal day of August, 181.4.')

37 St. 125; June id, 1912 ; C. 155An Act Authorizing the Seery-
tary of the Interior to classify and appraise unallotted
Indian lauds." 25 U. S. C. 425.

:37 St. 1;31; June 10, 1912: C: 161An Act To authorize the Clin-
ton and Oklahoma Western Ry. Co- to construct and operate
a railway through certain public lands, and for other pur-
poses.

:37 St. 156 ; July 1, 1912 ; C. 189An Act To authorize the sale
of cOrtain lands within the Umatilla Indian Reservation to
the eity of Pendleton, Oregon.

37 St. 187; July 1, 1912; C. 190An Act Pm the relief of the
Wimiebngo Indians of Nebraska and Wisconsin."'

37 St. 189; July 9, 1912; C. 221An Act To correct an error in
the record of the supplemental treaty of September 28, 1830,
made with the Choctaw Indians, and for other purposes."

37 St. 102; July 10, 1912; C. 229An Act Authorizing the sale
of certain lands in tile Flathead Indian Reservation to the
town of Ronan. State of Montana, for the purposes of a
public park and public-school site.

37 St. 194; July 19, 1912; C. 240.An Act To provide for the
payment of drainage assessments on Indian lands in Okla-
homa."

37 St. 195; July 19, 1912; C. 241An .Act Providing for the sale
of time Lenthi School and. Agency plant and lands on the
former Letnhi Reservation in the State of Idaho.

37 St. 196; July 20, 1912; C. 244An Act To provide an exten-
sion of time for submission of proof by homesteaders on
the Uintah Indian Reservation.`'

37 St. 197 ; Jnly 22, 1912: C. 248An Act Authorizing the sale
of certain lands in the Colville Indian Reservation to the
town of Okanogan, State of Washington, for public park
purposes.°°

87 St. 3C111; Aug. 23, 1912; C. :350An Act Making appropriations
for the legislative, exeentive, and judichil expenses of the
Government for the fiscal year ending June 30, 1913, and
for Other purposes." Sec. 1-25 U. S. C. 61; 31 U. S. C.
583 (26).

37 St. 417; Am 24, 1912: C. 355An Act Making appropriations
for sundry civil expenses of the Government for the fiscal
year ending June 30, 1913, and for other purposes." See.
8-25 U. S. C. 34.w

37 St. 495 ; Aug. 24, 1912; C. 306An Act Conferring upon the
Lawton Railway and Lighting Co. the _privileges, rights,
and conditions heretofore granted the Lawton and Fort
Sill Electric Company to construct a railroad across cer-
tain lands in Comanche County, Oklahoma.a°

37 St. 497; Aug. 24, 1912; C. 562An Act To amend an Act en-
titled "All Act to provide for the final disposition of the
affairs of the Five Civilized Tribes in the Indian Territory,
and for other purposes," approved April 26, 1906 (34 St.
137).ft

37 St. 497; August 24, 1912 ; C. 370An Act To make uniform
charges for furnishing copies Of record:, of the Department

.msg, 22 st. 341 ; 23 St. 030. A. 43 St. 726, Cited: 23 Case
A: Com, 713; Menlo. $ol. Oil.. Jan. 22, 1036, Dec. 30, 1 ; Chase.
238 Fed. 887; Chase, 256 U. S. 1 ; Clay, 282 Fed. 268.

Sd. 7 St. 120, 366.
Cited: 36 Op. A. 0. 500.

°Cited: memo. Sol., Mar. 6, 1037.
" Ag. 7 St. 340.

A. 39 st. 673. S. 46 St. 1623.
Sg. 32 St. 263.

"Sg. 31 St. 80. A. 37 St. 594.
" S. 37 St. 518 ; 38 st. 77.

Sg. 35 St. 102 ; 36 St. 326. Cited: Report of Status of Pueblo of
Poionque. Nov. N. 1932.

.A. 53 St. 810.st 208, 688.
'11Ag. 34 St, 137. Cited: Memo. Sol. May 19, 1036 ; Bowling, 299
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of Ih& Interior aml of its several bureaus. See. 1-5 U. S. C.
488; Sec. 5-15 U. S. C. 134 , Sec. 5-35 U. S. C. 14, 78.

37 St. 499 ; Aug. 24, 1912 ; C. 373An Act To give effect to the
convention between the Governments of the United States,
Great Britain, Japan, arid Russia for the preservation and
protection of the fur seals and sea otter which frequent the
waters of the north Pacific Ocean, concluded at Washing-
ton July 7, 1911." Sec. 1-16 U. S. C. 632; Sec. 2-10
U. S. C. 033 ; Sec. 3-16 U. S. C. 034; Sec. 11-16 U. S. C.
642, 630; Sec. 12-10 U. S. C. 643 ; See. 13-16 U. S. C.
643a.

37 St. 518 ; Aug. 24, 1912; C. 388An Act Milking appropriations
for the current and contingent expenses of the Bureau of
Indian Affairs, for fulfilling treaty stipulations with vari-
ous Indian tribes . and for other purposes, for the tisc;ti
year ending June 30, 1913." Sec. 1-25 U. S. C. 230 ; 25
U. S. C. 253 ; 25 U. S. C. 275; 66 25 U. S. C. 22 ; 25 U. S: 0.
58 (sec. 1, 30 St. 90 ; sec, 10, 37 St. S8)."

37 St. 509 ; Aug. 24, 1912 ; 0. 391An Act Making appro-
priations for the support of the Army for the fiscal year
ending June 30, 1913, and for other purposes.

.37 SL 594 ; Aug. 26, 1942 ; C. 407An Act To amend an Act
entitled "An Act authorizing the sale of certain lands iu
the Colville Indian Reservation to the town of Okanogan,
State of Washington, for public park purposes," approved
July 22, 1912."

37 St. 595 ; Aug. 20, 1912 ; C. 408An Act Making appropriations
to supply deficiencies in appropriations for the fiscal year
1912 arid for prior years, and for other purposes."' Sec.
1-31 U. S. C. 423, 583.

37 St. 031 ; Apr. 3, 1912 ; J. Res. No. 11Joint Resolution To
authorize allotments to Indians of the Fort Berthold In-
dian Reservation, North Dakota, of land valuable for
coal."

37 St. 034 ; June 4, 1912 ; J. Rcs. No. 22Joint Resolution To
authorize and direct the Great Northern Ry. Co. and the
Spokane and British Columbia Ry. Co- in the matter of
their conflicting claims or rights of way across the Col-
ville Indian Reservation, in the State of Washington,
in the San Foil River Valley to readjust their respective
locations of rights of way at points of conflict, in such
manner as to allow each company an equal right of way
through said valley ; and In ease of their failure so to do
to authorize and direct the Secretary of the Interior to
readjust said righta of way.t1

37 St. 649; Jan. 8, 1913 ; C. 7An Act Amending an Act en-
titled "An Act to authorize the registration of trademarks
used in commerce with foreign nations or among the sev-
eral States or with the Indian tribes, aud to protect the
same.' 15 U. S. C. 85.

37 St. 652; Jan. 27, 1913 ; C. 15An Act G-ranting certain lands
for a cemetery to the Fort Bidwell People's Church Asso-
ciation. of the town of Fort Bidwell, State of California,
and for other purposes.

37 St. 653; Jan. 28, 1913 ; C. 17An Act Affecting the town
sites of Timber Lake and Dupree in South Dakota!'

37 St. 663 ; Feb. 11, 1913 ; C. 37An Act Providing when
patents shall issue to the purchaser or heirs of certain
lands in the State of Oregon."

37 St 008: Feb. 13, 1915 : C. 44An Act Repealing the provision

Rg. 33 St. 185. Sg. 34 St. 139.
A.V. 37 St. 1542. S. 38 St. 4, 1222.
Sg. t St. 425. scc. ; 4 St. 442 ; 7 St. 46. 09, 213, 235. 286. 425

11 St. 014, 730 ; 12 St. 282. sec. 7 ; 1172 : 15 St. 622. 637 ; 15 St.
040. 652. 058. 676 ; 16 St. 570, sec. 3 : 720 ; 17 St. 130. see_ 1, 2 ;
18 St. 35, 450 ; 19 St. 256 ; 24 st. 388; 25 St. 645, 894 ; 26 St.
1020 ; 27 St. 139. 044 : 84 St. 90 : 32 St. 050 11 St. 597, 1016 : 34
ST. 375, 1037. 1050 ; 35 St. 463; 36 St 270. 273, 287, 933. 858, 1053
1070, 1074 ; 37 St. 399. Ag. 30 St. 1066 ; 87 St. 67. Rp. 45 St. 13117.
A. 38 St. 77, 582 : 42 St. 829 45 St. 403. S. 38 St 77. 208. 582,
767 ; 39 St. 123. 069 ; 40 St. 501 41 St. 3, 408, 1225 ; 42 St. 552.
991. 1174 43 St. 33. 300. 1141 ; 44 St. 453. 934 : 45 at. 200, 1562 ;
46 St. 1519. Cited: TydIngs. 23 Case & Com. 743 : Memo. Ind. oft .
Apr. 21. 1927: 49 L. D. 370 : Creek. 78 C. Cls. 474 ; Ducviiiiilsb, 79
0, Cla 530 Medowakanton, 57 C. Cls. 357 ; U. S. V. BirdtalL 235
U. S. 223 ; U. S. v. One Ford, 250 Fed. 645 ; U. S. V. Seminole, 290
U. S. 417..58. 42 St. 829. 3. 45 St, 403

6." Superseded by Ex. Or. 0145, May 25, 1933, Sec Historieal Note
25 U. S. C. A. 21.

" 8, 40 St. 578. see_ 17 ; 45 St. 1307.
e0.40. 57 St. 197.

Sg. 11 St. 611 : 20 St. 853 ; 34 St. 1376. S. 38 St. 240.
Io 8g. 30 St, 455. See. 2.
IlAo. 18 St 482; so st. 430. 000.
124g 33 St. 725 ; 34 St. 1251; 36 St. 018.

35 St. 463
14 8g. 23 St. 342; 32 St. 730.
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of the Indian appropriation Act for the fiscal_ year ending
June 30, 1907, authorizing the sale of a tract of land re-
served for a burial ground fin. the Wyandotte Tribe of
Indians in Kansas City, Kansas."

37 St. 675; Feb. 14, 1913 ; C. 54An Act To authorize the sale
and disposition of the surplus and ithallutted lauds in the
Standing Rack Indian Reservation, in the States of South
Dakota and North Darwin. nnd making appropriation and
provision to carry the same into effect."

37 St. 678: l'eb. 14. 1913 ; C. 55An Act Regulating Indian al-
lotments disposed of by will.7 25 U. S. C. 373, (30 Stat.
856, sec. 2).

37 St, 079 ; Feb. 19, 1915 ; C. f-).--An Act To increase the pensions
of surviving soldiers of bulbul wars in eertaiu cases." 38
U. S. C. 374.

37 St. 704 ; Mar. 2, 1913 ; C. 93An Art Making appropriatious
for the support of the Army for the flscal year eliding June
30, 1914.

37 St. 739 ; Mar, 4, 1913 ; C. 142 An Act Making appropriations
for the legislative, executive, and judicial expenses of the
Government for the fiscal year ending June 30, 1914, and
for other purposes.

37 St. 912; Mar, 4, 1913 ; C. 149An Act Making appropriations
to supply deficiencies in apPropriations for the fiscal year
1913 and for prior years, and for other purposes,"

37 St. 1007 ; Mar. 4, 1913; C. 152Ao Act Authorizing the Secre-
tary of the Interior to lease to the operators of coal mines in
Oklahoma additional acreage from the unleased segregated
coal. land of the Choctaw and Chickasaw Nations.

37 St. 1097 ; Mar. 4, 1913 ; C. 153An Act For the relief of
Indians occupying railroad lands in Arizona, New Mexico, or

37 St. 1015 ; Mar, 4, 1915 ; C. 165An Act To tudborize the sale
of burnt timber on the public domain!' See. 1-1G U. S. C.
014; See. 2-10 U. S. C. 615.

37 St. 1025 ; Mar. 3, 1913 ; J. Res. No. 13Joint Resolution Pro-
viding for extending provisions of the Act authorizing exten-
sion of payments to homesteaders on the Coeur d'Alene
Indian Reservation, Idaho."

37 St. 1538; Feb, 7, 1911Treaty with the United Kingdom of
Great Britain and Ireland.

37 St. 1542; July 7,1911Treaty with Great Britain, Japan and
Russia.

37 St. 1027 ; Aug. 17, 1911; C. 21An Act For the relief of Eliza
Chotean Roseamp,

37 St. 1030; Apr. 12, 1912 ; C. 76An Act Granting pensions and
increase of pensions to certain soldiers and sailors of the
Regular Army and Navy, and certain soldiers and sailors of
wars other than the Civil War, and to widows of such
soldiers and sailors.

37 St. 1249; July 6, 1912 ; C. 215An Act Authorizing the Secre-
tary of the Interior to adjust and settle tile claims of the
attorney of record involving certain Indian allotments, and
for other purposes.'

38 STAT.

38 St. 4; June 23, 1913 ; C. 3An Aet Making appropriations for
suudry civil expenses of the Government for the fiscal year
ending June 30, 1914, and far other purposes."

38 St. 77; June 30, 1913 ; C. 4An Act Making appropriations
for the current and contingent expenses of the Bureau of
Indian Affairs, for fulfilling treaty stipulatious with various
Indian tribes, and for other purposes, for the fiscal year end-

Sg. 10 St. 1160. Rg. 34 St, 348.1° SIT 12 St. 754, ace. 2 ; 17 St. 333, see. 1 ; 31 st. 847 ; 35 St. 463.
S. 30 st. 123 ; 41 St. 1440. A. 10 St. 561. Cited: TydingS, 23 Case
& Com. 743.

T Ao. 36 St. 856. S. 38 St. 582 ; 43 St. 376. Cited: Brown. 39
Yale L. 1. 307 Beeves. 23 case & Coro. 727 ; 30 Op. A. 0. 98 ; 3
L. D. Mono. 435 Op. Sol. M. 6083, Oct. 29. 1021 ; M. 5805, Nov.
22, 1921 ; 31. 25258. Jane 26, 1929 Op. A. O.. Oct. 5, 1929 ; 48 L.
D. 472, 479; 54 1. D. 555: Bianset, 250 U. S. 319 ; Johnson, 283 Fed. 954;
Lamotte, 254 U. S. 570 ; Nimrod, 24 P. 2d 013 ; S. v. Mathewson,
32 P. 2d 745.

Sg. 27 St. 282 ; 32 St. 399 ; 35 St. 553. S. 39 St. 1109; 44 st. 1361 ;
511 St 788

" Sg. 11 St. 611 ; 26 St. 853, S. 38 St. 582; 39 St. 123, 909 ; 40 St. 561 :
41 St 3. 408. 1225 ; 42 St. 552. 1174 ; 43 St 300, 1141 ; 44 St. 453, 934;
45 St. 200, 1562; 46 St. 279; 47 St 91, 820.

to A. 30 St. 48 ; 41 St. 3 : 42 St. 094; 43 St. 795 ; 45 St. 299. Cited:
U. S. ex. rel. McAlester, 277 Fed, 573.

h1A. 44 St. 890, Cited: Op. SOL, 17687, Dec. 19, 1925.
Ag. 37 St. 85,

6. S. 38 St. 77.
ki Se. 35 St. 102 : 37 St. 499. S. as st. 822. Mal: 44 L. D. 505.
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ing June 30, 1914: Sec. 1-25 U. S. C. 101, 25 U. S. C. 33.
see Historical Note 25 U. S. C. A. 377. Sec. 18-25 U. S. C.
285, 25 U. S. C. 85.

38 si. 111 ; Sept. 17, 1913 ; C. 12--An Act To provide for the
acquiring of station grounds by the Great Northern Ity.
Cu. in the Colville Indian Reservation in the State of
Washington.m

38 St. 208; Oct. Ion; (2. 3.2Nn Act Making appropriations to
supply urgent deficiencies in appropriations for the fiscal year
1913, and fur other purposes.°' See. 1-5 U. S. C. 639.

38 St. 234; Oct. 21, IOU ; U 34Au Act To enable the Commis-
sioner of ludian Affairs to emplca- additional clerks on heir-
ship work in the Indian Office.

38 St. 238 ; Sept. 11, 1913 ; J. Res. No. 9Joint Resolution Author-
iziug the Secretary of the Senate and. the Clerk t)f the House
of Representatives to advance to the chairman of the Com-
mission appointed under the Act approved Juue 30, 1013,
such sums of money as may be necessary fur the carrying on
of tho Commission, and so forth."

St. 240; Nov. 15, 1913 ; J. Res. No. 15Joint Resolution To
relieve destitution among the native people and residents of
Alaska.'

38 St. 310 ; Mar. 27, 1914; C. Act To provide for drainage
of Indian allotments of the Five Civilized TribY

38 St. 312 ; Apr. 6, 1914; C. 52An Act Making appropriations
to supply urgent deficiencies in appropriations for the fiscal
year 11114 and for prior years, and for other purposes.' Sec.
5-5 U. S. C. 55.

38 St. 351 ; Apr. 27, 1914 ; C, 72An Act Making appropriationsfor the support of the Army for the fiscal year ending june
30, 1915. 31 U. S C. 653.

38 St. 379 ; May 25, 1914 ; C. 06An Act Making appropriations
to supply further urgent deficiencies in appropriations for
the fiscal year 1914 and for other purposes.

38 St. 38%; May 28, 1914 ; C. 102An Act For the relief of settlers
on the Fort Berthold, Cheyenne River, Standing Rock, Rose-
bud, and Pine Ridge Indian Reservations, in Um States of
North and South Dakota."

38 St. 454 ; July 16, 1014 ; C. 141An Act Making appropriations
for the legislative, executive, and judicial expenses of the
Government for the fiscal year ending June 30, 1015, and
for other purposes. See. 5-5 U. S. C. 78. Sec. 6-5 U. S. C-
293,

38 St. 510; July 17, 1914 ; C. 143An Act TO extend the provi-
sions of the Act of June 23, 1910 (36 St. 592), authorizing
assignment of reclamation homestead entries, and of the
Act of August 9, 1912 (37 St. 265), authorizing the issuance
of patents on reclamation homestead entriesPto lauds in the
Flathead irrigation project, Montana." 43 U. S. C. 593.

38 St. 553; July 21, 1914 ; C. 192Au Act For the approving and
payment of the drainage assessments on Indian lands in Salt
Creek drainage district numbered 2, in Pottawatomie County,
Oklahoma.'

38 St. 559 ; July 29, 1914; C. 215An Act Making appropriations
to supply deficiencies in appropriations for the fiscal year1914 acid for prior years, and for other purposes.°
. 582; Aug. 1, 1914 ; C. 222An Act Making appropriations
r the current and contingent expenses of the Bureau of

Indian Affairs, for fulfilling treaty stipulations with various
Indian tribes, and for other purposes, for the fiscal year end-

8" Sp. 4 St. 442 ; 7 st. 46, 99, 213, 235, 236, 425 10 St. 1168; IA St.614, 730 ; 12 St. 1172, 1191; 15 St. 622, 638, 640, 652, 658, atM, 67e,720; 16 St. 719; 19 St. 256; 23 St. 79; 24 St, 388 ; 25 St. 045, 888, 894;26 St. 1029 ; 27 St. 139, 644; 30 St. 90 ; 33 St. 697, 1016. 1081 ; 34 St,
55, 84, 375, 61(3, 1037, 1050; 35 St. 49, 77, 82, 84. 102, 558. 637, 791 ;36 St. 270, see. 1; 272, 277, 855. 858, 106:3; 37 St. 396, 018, 521, 522,529, 534, 539, 1246. :fa. 37 St. 67. 534. Rg. 34 St. 617. A. 30 St. 123,1169; 49 st. 501 ; 44 St. 625, 1105 ; 43 St. 728. Rp. 38 St. 312, 582;45 St. 206. S. 36 st. 238. 582, 1219; 39 St. 123, 969 ; 40 St. 561; 41 St. 3,408 ; 42 St. '991 7 43 St. 728, 1141 ; 44 St. 934 ; 45 St. 159, 200, 583, 973.Cited: Reeves, 23 Cuse & Corn. 727 : 131selt, 5 F. 28 994 ; medawasniston,57 C. cis. 357 ; U. S. v. Seminole. 290 U. S. 417." So. 30 $t. 000: 34 st, 330; 36 St, 859.

Sg. 23 St 553; 37 St. 518, 520.
4" NW. 36 St. 865; 38 St. 80.

Sg. 38 St. 101, sec. 23.
aa Sy. 37 St. 597.
al A. 41 st. 1204,
"art. 11 St. 611; 26 St, 853. Rg. 38 Bt. 82, S. 40 St. 591." g. 38 St. 328
" Se. :36 st. 442, 450, 458 : 37 St. 84,

Sg. 33 st. 302: 35 St. 448 38 St. 592; 37 St. 265. Cited: Tydings,23 Case & corn. 743.
ss.a. 46 St. 2124, Cited; Memo. SoL, Sept. 23, 1937.

Sg. 11 St. 611 ; 26 St. 853.

STATUTES AND TREATIES 38 Si. 77-38 St. 822

ing June 30, 1915." Sec. 1-25 U. S. C. aszi (seeS. 1 & 3, 36 St.270, 272). 25 U. S. C. 57." 25 U. S. C. 198. USCA
torkal Note: A provision in 38 St. 584 preceding instant pro-
vision made an appropriation of 6300,000 to relieve distressamong Indians and to provide for the prevention and treat-ment of contagious and infectious diseases and limited the
amount of such appropriation to be expended for hospitals to8100,000 and the cost of any hospital to $15,0410. The Indian
appropriation for the fiscal year 1917, Act May 16, sec. I. $9St. 124, appropriated motley for similar purposes and alsofor general medical and surgical attention. It also amendedthe above provision limiting the cost of any hospital to$15,000, so as to allow the expenditure of au additional
$200,000. 25 U. S. C. 200. 25 U. S. C. 374. 25 U. S. C. 376.25 U. S. C. 144.1 Sec. 17-25 U. S. C. 25. USCA Historical
Noie: Revised Statute secs. 204 Ce-2051 provided fur the ap-
pointmeut, compensation, etc., of Indian superintendents,
their terms, duties, find employees. Such provisions were
discontinued by the President under authority vested in him
by sec. 6 of the Act of Feb. 14, 1873, s. 6, 17 St. 463, incor-porated in R. S. sec. 2047. 25 U. S. C. 86.

38 St. 600; Aug. 1, 1914 ; C. 723An Act Making appropriations
for sundry civil expenses of the Government for the fiscalyear ending June 30, 1915, and for other purposes!

38 St. 681 ; Aug. 3, 1914 ; C. 224An Act To provide for the dis-posal of certain lands in the Fort Berthold Indian Reserva-
tion, North Dakota.'

38 St. 70-1 ; Aug. 22, 1914 ; C. 269An Act To authorize the with-drawal of lands on the Quinaielt Reservation, in the Stateof Washington, for lighthouse purposes,
38 St. 767 ; Dec. 8, 1913 ; J. Res. No, 1Joint Resolution Extending

time for completion of classifica Hon and appra isement ofsurface of segregated coal and itsphalt lands of the Choc-
taw and Chickasaw Nations and of the improvements there-on, iind making appropriation therefor.*

38 St. 777 ; Aug. 21, 1914 ; J. Res. No. 35Joint Resolution For
the appointment of George Frederick Kuns as a member of
the North American Indian Memorial Commission.

38 St. 780; Oct. 20, 1914 ; J. Res. No. 50Joint Resolution To
correct an error in the enrollment of certain Indians enumer-
ated in Senate Document Numbered 478, 1530 Congress, sec-ond session, enacted into law in the Indian appropriation
Act approved August 1, 1914.1

38 St. '791 ; Jau. 11, 1915; C. 7An Act To amend an Act en-titled "An Act to provide for the adjudication and paymentof claims arising from Indian depredations," approved March3, 1891.°
38 St. 792; Jan. 11, 1915; C. 8An Act Providing for the pur-chase and disposal of certain lands containing the minerals

kaolin, konliuite, fuller's eartb, china clay, and ball clay,in Tripp County, formerly a part of the Rosebud Indian
Reservation in South Dakota.

38 St. 822; Mar. 3, 1915 ; C. 75An Act Mtiking appropriations
for sundry civil expenses of the Government for the fiscalyear ending June 30, 1916, and for other purposes.' Sec. 1--43 U. S. C. 90.

Sn. 4 St. 442; 7 St. 40, 09, 213, 235. '236. 425 ; 10 St. 1109: 11 St.61.4, 633. 730; 12 St. 1172; 15 st. 619, 622. 638, 1340. 6.12. 658, cm076; 16 St. 204, secs. 44, 45, 710 ; 19 St. 256; 24 St. 389; 25 tit. 942,645, 894 ; 26 St. 794. 1029 ; 27 St. 130, 644; 31 St. 861 ; 32 St. 500716. 720; 33 St. 201. 597, 1016 ; 34 St. 84, 875. 1037, 1050; 35 St. 558; 3dSt. '273, 277, 326, 368, 855. 858, sec. 13; 1058, 1063 37 St. 07, 68,91, 521, 538, 678, 034; 38 St, 90, 94. 100. sec. 23 ; 162, see. 24. Ag,37 st. 533. Rag. 36 St. 1075 ; 38 St. 85. A. 39 St. 123 ; 43 St. 819, Rn.45 St. 200. OM S. 38 St. 780, 1228; 39 st. 123, 069 ; 40 St. 105. 501,034; 41 St. 3. 103, 408, 874, 1225. 13137 42 St, 552, 1174, 1527 ; 43St. 94, 390. 672 1141 ; 44 St. 453. 034; 45 si. 200. 1562; 46 Si. 279. 1115;47 St. 15, 91, '820 ; 48 St. 302 ; 40 St. 170, 1757 ; T0 St. 564; 52 St.291. caw': 33 0o. A. C 25 ; op. Sol.. 11. 6::76. Nov. 15, 1921 ; M. 7599,June 9, 1022: Letter of Conine:- to Sen. Seaton P. Spencer, Sept. 5.1922; Memo. Ind. Ott, Apr. 21, 1027 ; Op. Sol. M. 25214. alnie 7. 1929.M. 25347, Jan. 25, 1930 ; Memo. Ind. Off., :Time 12. 1933; Memo, Sol. Oft..Ttine 20, 1933 ; Menlo. Sol., Feb. 28, 1935 Op. Sol. M. 25033, ;rune 4.1935 memo. Sol., Sept. 12, 19a5. Feb. S. 1937. Mar. 45, 1937 ; Op. Sol.M. 29232. June 2, 1037; 54 I. D. 835; chippewa. :307 U. S. 1 : Clioctate,81 C. Cis. 1 ; Medowakanton, 57 C. Cls.. 357; Scheer. 48 F. 28 827;Stwshone, 85 C. Cis. 331: U. s. V. Bowling 256 U. S. 484 ; TI. S. v.Seminole. 299 U. S. 417; U. S. v. Watusho, 102 P. 2,1 428; U. S. ex rel.Endrie. 30 P. 28 989.
°DB. 40 St. 564. sec. 1 ; 43 St. 1147.
111. 4o St. 958. 991, see. 1.
3 Sg. 35 St. 102 ; 36 St. 326. S. 38 St. 822.
a $o. 36 St. 455. A- 39 St, 1131. Cited: 49 L.,. D. 354.

A g. 37 St. 6$. So. 37 St. 518, sec. 18.
Sg. 38 St. 600, sec. 17.

a An. 26 St. 851. cotnela v. U. S., 52 C. Cls. 17 ; Indian Depre-dation Cases. 50 C. Cls. 2,15.
T 4g. 14 St. 11; 3 6 St. 599 ; 17 St. 417. fig. 30 st. 977; 35 St. 102:36 St. 326 ; 38 St. 53, 648. Oiled: First Moon, 270 U. S. 243.
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38 St. 997 ; Mar. 4, 1915; C. 141-An Act Making appropriations
for thu legislative, executive, and judicial expenses of the
Government for the Liseal year eliding June 30, 1916, and for
other purposes.

38 St. 1062 ; Mar. 4, 1915; C. 143-Au Act :Making appropriations
for the support of the Army for the fiscal year ending June
30, 1916.

38 St. 1086; Mar. 4, 1915; C. 144-An Act Making appropriation
for the Department of Agriculture for the fiscal year euding
June 30, 1910.

38 St. 1138; Mar. 4, 1915; C. 147-An Act Making appropriations
to supply deficiencies in appropriations for the fiscal year
1915 and for prior years, and for other purposes.'

38 St 1188 ; Mar. 4, 1:113 ; C. 161-An Act To authorize the laying
out and opening of public roads on the Winnebago, Omaba,
Ponca, and Santee Sioux Indian Reservations in Nebraska
and on Indian reservations in Montana."

38 St. 1189 ; Mar. 4, 1915 ; C. 162-An Act Autnorizing the sale
of lands in Lyman County, South Dakota.'

38 St. 1192; Mar. 4, 1915; C. 168-An Act To provide for the
payment of certain moneys to school districts in Oklahomm"

38 St. 1219; Mar. 4, 1915; C. 189-An Act To validate certain
homestead entries.'

38 St 12=; Fcb. 24, 1915 ; J. Res. No. 7-Joint Resolution Au-
thorizing the Secretary of Commerce to postpone the sale
of fur-seal skins now in the possession of the Government
until such time as in his discretion he may deem such sale
advisable."

38 St. 1228; Mar. 4, 1915 ; J. Res. No. 16-Joint Resolution Malt-
ing appropriations for current and contingent expenses of
the Bureau of Indian Affairs, for fulfilling treaty stipula-
tions with various Indian tribes, and for other purposes
for the fiscal year eliding June 30, 1916."

38 St. 1269 ; June 15, 1914 ; C. 108-An Act Granting pensions and
increase of pensions to certain soldiers and sailors of the
Regular Army and Navy, and of other wars than the Civil
War, and certain widows and dependent relatives of such
soldiers and sailors.

:38 St. 1278 ; June 15, 1014 ; a 110-An Act Granting pensions and
increase of pensions to certain soldiers and sailors of the
Regular Army and Navy and of wars other than the Civil
War, and to certain widows and dependent relatives of sueh
soldiers and sailors.

38 St. 1279 ; June 15, 1914 ; C. 111-An Act Granting pensions and
increase of pensions to certain soldiers and sailors of the
Regular Army and Navy and of wars other than the Civil
War, and to certain widows and dependent relatives of
such soldiers and sailors,

38 St. 1305; July 17, 1914 ; C. 166-An Act To carry into effect
findings of the Court of Claims in the eases of Charles A.
Davidson and Charles M. Campbell,

38 St. 1308 ; July 17, 1914 ; C. 177-An Act For the relief of
Henry La Roque.

38 St. 1311 ; July 18, 1914 ; C. 188-An Act For the relief of
George W. Cary.

38 St. 1326 ; July 21, 1914; C. 194-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of wars other than the Civil War, and to widows of sueh
soldiers and sailors.

38 St. 1337; July 21, 1914 ; C. 190-An Act Granting pensions and
increase of pensions to certain soldiers and sailors of the
Regular Army and Navy, and certain soldiers and sailors
of wars other than the Civil War, and to widows of such
soldiers and sailors.

38 St. 1350; July 21, 1914 ;-0. 198-An Act Granting pensions and
increase of pensiOns to certain soldiers and sailors of the
Regular Army and Navy, and certain soldiers and sailors of
wars other than the Civil War, and to widows of suth
soldiers and sailors.

St. 1374 ; July 21, 1914 ; C. 203-An Act Authorizing the dis-
posal of a portion of the Fort Bidwell Indian School,
California.

38 St. 1375; July 28, 1914 ; C. 214 -An Act To relinquish, release,
and quitclaim all right, title, and interest of the United

80. 11 St. 611 26 St. 853.
Cited: Op sot., m. 13344. Oct. 9, 1924.

loso. 23 St: 896.
So. 26 st. 91, see. 22 ; 32 St. 03.
ao. 36 st. 1069, sec. 16 ; 38 st. 92.ii Se. 37 St. 502.Sg. 33 st. 582. Cited: Lane. 246 U. S. 214; Medawakanton. 57

C. Cie. asz S. v. Seminole, 299 U. S. 417.

575

States of America in and to certain lands in the State of
Mississippi."

38 St. 1433; Aug. 10, 1914; C. 244-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of wars other than the Civil War, and to widows of such
soldiers and sailors.

38 St. 1439 ; Aug. 10, 1914 ; C. 246-An Act Granting pensions and
increase of pensions to certain soldiers and sailors of the
Regular Army and Navy, and certain soldiers and sailors of
wars other than the Civil War, and to widows of such
soldiers and sailors.

38 St. 1443 ; Aug. 13, 1914 ; C. 248-An Act Granting pensions and
increase of pensious to certain soldiers and sailors of the
Regular Army and Navy, and of wars other than the Civil
War, and to certain widows and dependent relatives of s;.cli
soldiers and sailors.

38 St. 1444 ; Aug. 13, 1914 ; C. 249-An Act Grauting pensions
and increase of pensions to certaiu soldiers and sailors of
the Regular Army and Navy, and of wars other than tbe
Civil War, and to certain widows and dependent relatives
of such soldiers and sailors.

38 St. 1446; Aug. 13, 1914 ; C. 250-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and of wars other than the
Civil War, and to certain widows and dependent relatives
of such soldiers and sailors.

38 St. 1447 ; Aug. 13, 1914; C. 251-An Act Granting pensions
and increase of pensioes to certain soldiers and sailors of
the Regular Army and Navy and of wars other than tlie
Civil War, and to certain widows and dependent relatives
of such soldiers and sailors.
s.t1a4n5l2ey;.Aug. 22, 1914 ; C. 272-An Act For the relief of May

38 St. 1455 ; Aug. 22, 1914; C. 280-An Act For the relief of
E. P. Anderson.

38 St. 1459; Oct. 17, 1914; C. 326-An Act For the relief of
Benjamin A. Sanders.

38 St. 1471 ; Jan. 7, 1915 ; C. 6-Au Act To reimburse Edward
B. Kelley for moneys expended while superintendent of the
Rosebud Indian Agency in South Dakota.

38 St. 1478; Feb. 25, 1915; C. 61-An Act Confirming patents
heretofe- issued to certain Indians in the State of Wash-
ington

38 St. 1547 ; Mar. 3, 1915 ; C. 129-An Act To provide for the
payment of the claim of .1. O. Modisette for services per-
fe:-ned for the Chickasaw Indians of Oklahoma.

88 St. 1569; Mar. 4, 1915; C. 199-An Act Granting pensions and
increase of pensions to certain soldiers and sailors of the
Regular Army and Navy and of wars other than the Civil
War, and to certain widows and dependent relatives of
such soldiers aud sailors.

38 St. 1593 ; Mar. 4, 1915; C. 221-An Act To award the medal
a honor to Major John O. Skinner, surgeon, United States
Army, retired,

38 St. 1594; Mar. 4, 1915 ; C. 223-An Act Granting pensions and
increase of pensions to certain soldiers and sailors of the
Regular Army and Navy and certain soldiers and sailors of
wars other than the Civil War, and to widows of such
soldiers and sailors.

39 STAT.
39 St. 14; Feb. 28, 1916; C. 37-An Act Making appropriations

to supply further urgent deficiencies in appropriations for
the fiscal year ending June 30, 1916, and prior years, and
for other purposes."

39 St. 47; Apr. 11, 1916; C. 63-An Act Conferring jurisdiction
on the Court of Claims to hear, determine, and render Judg-
ment in claims of the Sisseton and Wahpeton bands of
Sioux Indians against the United States."

39 St. 48 ; Apr. 11, 1916 ; C. 65-An Act To amend e -1 Act entitled
"An Act for the relief of Indians occupying :Mimed lands
In Arizona, New Mexico, or California," approved March 4,
1913;"

39 St. 66 ; May 10, 1916; C. 1I7-An Act Making appropriations
for the legislative, executive, and Judicial expenses of the

filg. 7 St. 333.
'also. 26 St. 853.
2T Cited: Sioux. 277 11 S. 424 ; Oleg ton, 58 C. els. 302.
18 Ag. 37 St. 1007. c. 153. A. 41 St. 8; 42 St. 94, 43 St. 795; 45

St. 299.
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Government for the fiscal year ending June 30, 1017, and
for olher purposes."

39 i41. 12;3; May 18, 1016; C. 125A1 Act Making appropriations
for the current and contingent expenses of the Bureau of
lndim; Affairs, for fulfitling treaty stipulations with vart.
ous Indian tribes, and for other purposes, for the fiscal year
ending June ;10, 1917.'7' See. 1-25 U. S. C. 245, 252; 25
U. S. C. 03 ; 41 U. S. C. 6; 25 LT. S. C. 378; 25 IT, S. C. 121,
394 ; 25 U. S. C. 93; 25 U. S. C, 123 ; Sec. 27-25 U. S. C. 142.
See USCA Historical note.

719 St. 237; June 20, 1916; C. 171 -An Act To provide for the
construction of a bridge across the Salt Fork of the Ar-
kanst18 River, near White Eagle Agency, hi the Ponca Indian
Reservation, Oklahoma.

39 St. 202 ; July 1, 1816; C. 209An Act Mtdting appropriations
for sundry civil expenses of the Government for tile fiscal
year ending June 30, 1917, and for other purposes.' Soc.
1-16 U. S. C. 179.

39 St. 391; July 3, 1910; C. 213An Act Providing for patents
to homesteads on the ceded portion of the Wind RiVer
Reservation in Wyoming!'

39 St. 353; July 8, 1916; C. 230An Act To reimburse certain
Indians for labor done in building a schoolhouse at Queets
River, Quiniault Indian Reservation, in the State of
Washington.

39 St. 386; July 17, 1016; C. 248An Act To amend section
ninety-nine of the Act to codify, revise, and amend the laws
relating to the judiciary." 28 U. S. C. 180.

30 St. 4-45; Aug. 9, 1916; O 304An Act To provide for the sale
of certain Indian la,Ids in Oklahoma, and for Other
purposeS!'

30 St. 504; Aug. 11, 1916; C. 313An Act Authorizing the ad-
justment of riglits of sottlers on a part of the Navajo Indian
Reservation in the State of Arizona!'

39 St. 509; Aug. 11, 1916; C. 320An Act Authorizing the Sec-
retary of the Interior to make payments to ceetain Indians
of the Rosebud Sioux Reservation, iu the State of South
Dak.ota, who weiv enrolled and allotted under decisions of
the United States district and circuit courts for the district
of South Dakota.

39 St. 519; Aug. 21, 1916; C. 363An Act To authorize the Sec-
retary of the Interior to lease, for production of oil ral
gas, ceded lands of the Shoshone or Wind River Indian
Reservation in the State of Wyoming."

39 St. 521; Aug 21, 1916; (7. 366An Act To anpreeriate money
to build and maintain roads on the Spoku, Indian
Reservation.

39 St, 524; Aug. 21, 1916; C. 309An Act Authorizing the Sec.
retary of the Interior to transfer on certain conditions the
south half of lot 14 of the southeast quarter of section 21.
township 107, range 48, Moody County, South Dakota, to
the city of Flandrean, to be used as a public park or
playgrounds.

39 St. 619; Aug 29, 1916; C. 4718An Act Making appropriations
1° S. 39 st. 123. Oiled: Cain, 2 Minn, L. Rev. 177: Letter of Conniff.

to Ind. Agents, Oct. 9, 1937,
4 St. 442; 4 St. 732; 7 St. 46, 99, TM, 235, 23g. 425; 11 St

614. 730: 12 St. 220; 13 St 290 : 15 St. 022. 640. 652. 05s, 069, 1070;16 St. 720; 19 St. 254, 256; 21 St. 114; 22 Si. 590 ; 24 St, 388, 463;:15 St. 642, 045: 26 st. 140. 1029; 27 sr. 1211. 612, 745; 29 St. 5011;
32 St. 388; 33 St. 304, 595, 597, 1010, 1081 ; 34 st. 375. 1050; 35 st.
51. -144, 448. 558; 30 St. 273. 277, 455. 858, 1003. 1071; 37 St. 67
521, 522, 534, 672. 075. 934: as st. 77, Ft8, 89, 102, 103, 583, 584, 591.
mei. 002. 602. 604. 686; 30 St. 102. Ag, 18 St. 450, see. 11; 34 SI
1221 ; 35 St. 51 ; 36 St. 367. 861; 38 St. 584. Rg. 21 St. 132, Nei'. 4Rg. 45 St. 986. S. 39 St. 909 ; 40 St. 2, 501; 41 st. 3. 408, 1225; 41'
St. 552, 1174, 1527; 43 St. 390. 1141; 44 St. 203, 493. 560, 931;
St. 159, 200, 883. 1502; 40 St. 1519, Cited': Brown. 39 Yaie L. J. 307:
8 L. D. Memo. 764 ; Op. Sol.. 54. 0083, Oct. 29, 1921; 11.1. 6370. Nov. 15,
1021 ; 1,etter ut Corato'r so Son, V. Spencer. Sept. 5. 11122; On,
Sol., M. 11870. May 31, 1924 ; M. 10008, Feb. 16, 1927; Memo. Sol. Off..
Anr- 4, 193$. June 12. 1933. June 20. 1933; c-mtract. June 3. 1935;
Memo. Sol., Tan. 24. 1936, Sept. 2. 1936 ; Colon. Gen's Op., June 30.1937 ; Memo. Ind. Off July 8. 1937; Memo. Sol. Off., June 0, 1938;
Memo. Sol., Nov. 11, 1939; 48 L. D. 472; 51 L. a 613; chippewa.
C. Cls. 410; Cllippewa. :107 U. S. 1; Coos Bey, 87 C. Cls. 143; Goff. 257
Fed. 294; Harris, 249 Fed. 41; Metiawaktinton, 57 C. Cls. 357; Mime.
soto. 305 U. 5- 382; Morrison, 260 IT. H. 481; Scheer, 48 P. 26 327:Shoshone, 82 C. Cis. 23; Stockbridge, 61 C. Cls. 472; Townsend, 265
Fed. 519 ; U. S. v. Algonm. 305 IT. S. 415; U. N. V. Bowling, 256 U. 8.
984 ; U. S. v. Luther. 260 Fell. 579; U. S. v. McGowan, 80 F. 2d 201 :U. S. v. McGowan, 302 U. S. 595; IT. S. V. One Ford, 259 Fed. 045 :U. S. V. Senitnole, 2119 U. S. 417; U. S. ex rel. Besaw. 8 F. 26 694;
U. S. ex rel. 1:Cadrie, 30 F. 26 980; work, is E. 20 820.

da. 35 St. 102; 36 St. 320.
Sg. 33 St. 1019.

2' Ag. 36 St. 1121; 37 St. 60. A. 44 st. 237.
24 Su. 34 St. SO.

MIL EX. Or. Jan. 8, 1900.
33 St. 1020. 8..45 st. 467; 46 St. 88, 1060.

for the support of the Army for th II year ending June
.30, 1917, and for other purposes.

39 St. 072 ; Aug. 31. 1916: C. 42-1An Act To amend the Act of
March 22, .1900, entitled -An Act to authorize the sale and
disposition of surplus or unallotted lands of the diminished
Colville Indian Reservation, in the State of Washington, and
for other purposes."

39 St. 073; Aug. 31, 1910; C. 423An Act To amend an Act
entitled "An Act to provide for the payment of drainage
assessments on Indian lands ill Oklahoma."

39 St. 739 ; Sept. 7, 1916 ; C. 452An Act T(3 amend the Act of
February 11, 1915 (38 St. :907), providing for the opening
of the Fort Assiniboine Military Reservation.'"

39 St. 741; Sept. 7, 1016 ; C. 455----An Act Providing that Indian
schools may be uniintained without restrictions as to annual
rate of expenditure per pupil."

39 St. 801; Sept. 8, 1916; C. 4111An Act Making appropriations
to supply deficiencies, in appropritttions for the fisc:il year
ending June 30, 1910, and prior fiscal years, and for Other
purposes."

39 SE. 844; Sept. S. 1916; C. 408An Act Malting appropriathrus
for the preservation, improvements, and perpetual care of
Huron Cemetery, a burial place I if the Wyandotte Indians,
in the city of Kansas City, Kansas."

39 St. 8413 ; SPpt. 8, 1910; C. 472An Aet To authorize the Seere .
tary of Ille IntOrior to issue a Went in fee simple tu the
district school IPPira numbered 112, of White Earth Village.
Becker County, Minnesota, for a certain tract of land upon
payment therefor to the United Stales in trust for the
Chippewa Indians of Minnesota.

; St. 865: lice. 30, 1916 ; C. 1171An Act 174-oviding for the taxa.
(ion of i he lands of the Winnebago Italians and the Omaha
Indians in the State of Nebraska.

39 St, 866 ; Jan, 11, 1917; C. 12Joint Resolution Authorizing
the Secretary of the Interior to extend the time for payment
of the deferred installments due on the purchase of tracts
of the surface of the segregated coal and asphalt lands of the

111(1 Chiekasaw TElbeS ill Ok 1 itionia2'
39 St. 867; Jan. 18, 1917; C. 16--An Act Providing for the con-

tinuance of the Osage Indian School, Oklahoma, for a peiod
of one year from January 1, 1917."

39 St. 870; Jan. 25, 1017 ; C. 21An Act To permit the Denison
Coal Company to relinquish cerMin lands embraced in its
Choctaw and Chickasaw coal lease and to include within
said lease other lands within the segregated coal area."

39 St. 923; Feb. 17, 1917; C. 87An Act Providing when patents
shall issue to the purchaser or heirs on certain lands in the
State of Oregon."

39 St. 926 ; Feb: 20, 1917; C. 100An Act To construct a bridge
in San Juan County, State of New Mexico.3'

39 St. 937; Feb. 23, 1917 ; C. 117An Act Authorizing a further
extension of time to purchasers of land in the former Chey-
enne and Arapahoe Indian Reservation, Oklahoma, within
which to make payment."

39 St. 944; Feb. 27, 1917; C. 133An Act To authorize agrhail-
tural entries on stirplus coal lands in Indian reservations.
Sec. 1-30 U. S. C. 86 ; Sec. 2-30 U. S. C. 87 ; Sec. 3-30
U. S. C. 88 ; Sec, 4-30 U. S. C. 89.

39 St. 00; Mar. 2, 1917; C. 1413An Act Making appropriations
for the current and eonhingent expenses of the Bureau of
Indian Allah's, for fulfilling treaty stiptdritions with varicais
Indian tribes, Inal for other purposes, for the tiscal year end-
ing June 30, 1918." Sec. 1, p. 070-25 U. S. C. 247 ; Sec. 1,

Ag. 34 St. HO, sec. 7.
Ag. 37 st. 104.
t7-71.,- 24 St. ass. Ag. :38 St. 800.

2" S. 40 St. 459.
22 8g. 25 St. 645, see. 7 ; 26 St. 853; 33 St. 010.
328. 41 St. 3.
a. Ag. 37 St. si. see. 5.

Ag. 34 Bt. 3:m, sec. 4.
25 Ag. 36 St- 832, sec. 2. Sg. 27 st.
3211fi. 23 st. 342; 32 St. 730.
'T S. 40 St. 561 41 St. 1225; 48 St. 1185.
" Sg. 36 St. 533.
n Sp. 4 St. 442 ; 7 st. 40. 99. 219, 235, 236. 425; 10 St. 1076: 11 St.

014, 730; 12 St. 392, 963 ; 13 St. 29 ; 15 St. 622, 640. 052, 058, 060, 676;
10 St. 720; 111 St. 254. 256; 24 St. 388: 25 St 645, 989; 20 St. 146,
1029; 27 St, 139, (144 ; 29 Mt. 331: 33 St 597, 1016, 1081 ; 34 St. 182,
1127, 1029 , 1050; 35 St. 51; 311 St. 273. 277. 859, 859. 1098_1003;37 St. 67, 518. 521, 522. 9:14; 38 St. 102, 583, 604; 39 St. 123, 128.130, 131, 147, 194. Arh 20 st. 712 sec. 34 : 27 St. 55; 23 St 65 j 36 st.
88. S. 40 St. 561; 41 St. 3, 408. 1225; 42 St. 1288, 1527 43 St. 810,1141 ; 44 St. 453, 934. 1061 45 fit. 442; 49 St, 1106. te. 47 St. 302.Cited: 730 Cong.. 26 sess., S. Bent. No. 417; Op. Sol. M.8860. Nov. 1,
1922: Memo. Sol. Off. Apr. 4. 1923; Op. Sol. M.27939, Apr. 9. 1935;
M. 29097, Apr. 8, 1937; Broil-ping, 0 F. 20 801 ; Chippewa. 307 U. S. 1;
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p. 973-25 G. S. C. 293 ; 25 U. S. C. 321 (33 St. 65, see, 1, 2).
See 25 1.1, a 463. Soc. 17, p. 983-25 U. S. C. 242 ; " SeC.
p. 988-23 U. S. C. 218 (30 St. 79, sec. 1).

39 St. 994 ; Mar. 2, 1917; C. 145An Act Providing additional
time for the payment of purchase money under homestead
entries of lands within the former Port Peck Indian Reser-
vation, Montana.''

39 St . 1170 ; Mar. :3, 1917; C. 13.3An Act Making appropriations
for the legislative, executive, and judicial expenses of the
Government for the fiscal year ending Julic 30, 1918, and for
other purposes.

39 St. 1131 ; Mar. 3, 1917; C. 107An Act To authorize the
Legislature of Alaska to establish ond maintain schools, and
for Other purposes." 48 U. S. C. 170.

:if) St. 1131 ; Mo.e. 3, 1917; C. 10SAn Act To amend an Act
entitled "Ail ACt to provide for the disposal of certain lands
in the Fort Berthold Indfitii Reservation, North Dakota,"
approved August 3, 1014."

39 St. 1193 ; Mar. 4, 1917 ; C. 181An Act For the restoration of
annuities to the Medawaltanton and Wahpakoota (Santee)
Sioux Indians, declared fuifeited by tbe Act of February 16,
1863,"

39 St. 1199; Mar. 4, 1917; C. 189An Act To pension the survivors
of certain Indian wars frimi Jantittry 1, II 859, to .72.11tiary,
1891, inclusive, and for other purposes.' Sec. 1-38 U. S. C.
375 : See. 2-38 U. S. C. 376.

39 St. 1243 Apr. 14, 1910; C. 70An Act For the relief of Warren
E. Daly.

39 ti't. 1202 ; Apr. 28, 1910; C. 100An Aet For the relief of Ellis
P. Garton, administrator of the 'estate of H. B. Garton,
deceit sed.

39 St. 1299; June 22, 1910 ; C. 172An Act For thc relief of
Mrs. George A. Miller-

39 St, 1301 June 28, 1919 ; C. 190An Act Validating certain
applications for awl entries of public lands."

39 St. 1355; Aug. 11, 19113; C. 336An Act For the relief of
Doctor E, E. Johnson.

39 St. 1338; Aug. 10, 1910; C. 347An Act For the relief of
Thomas P. SorkIlmo,

39 St. 1358; Aug. 18, 1916 ; C. 351An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Nary and of wars Other than the
Civil War, and to certain widows and dependent relatives
of such soldiers and sailors.

39 St. 1360; Aug. 18, 1016 ; C. 354An Act Granting pensions and
Increase Of pensions to certain soldiers and sailors of the
Regular Army and Navy, and certain soldiers and sailors
of wars other than the Civil War and tO widows of such
soldiers and sailors.

39 St. 1369; Aug. 18, 1910; Q. 355An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of wars other than the Civil War, and to widows of such
soldiers and sailors,

39 St. 1373 ; Aug. 18, 1910 C. 336An Act Grunting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army und Navy and certain soldiers and sailors
of wars other thnn the Civil War, and to widows of such
soldiers and sailors,

39 St. 1382; Ang. 19, 1916 ; C. 338An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy and to certain soldiers and
sailors of wnrs other than the Civil War, and to widows
of such soldiers and sailors.

39 St, 1467 : Sept. 8, 1910 ; C. 482An Act For the relief of
Eva M. Bowman.

commercial, 261 Fed. 330; Elam. 7 F. 241 887; Ford, 260 Fed. 057 ;
Hawley, 15 F. 20 621 ; Lucas, 16 F. 241 22; "demotic. 283 Fed. 781
Medawakantou, 57 C. Cis. 357; Morrison. 6 P. 241 811 ; Nelson, 18 F. 241
522 ; One Buick. 275 Fed. 800 ; Prosser. 265 Fed. 252 ; Shawnee, 249 pea.
583 : St. Marie, 24 F. Sapp. 2:17 ; Townsend, 295 Vett. 519 ; U. 8. v. Bowling,
256 U. S. 484; U. S. V. McGowan. 80 P. 2d 201 U. S. v. McGowan, 302
U. s. 635; u. s. v. One Buick. 255 Fed. 793 ; U. S. V. One Buick, 244 Fed,
901 ; U. S. r, One Cadillac. 255 Fed. 173; TT. S. v. One Chevrolet, 58 F.
211 225; U. S. v. One Chevrolet. 41 F. 20 752; 11. S. v. One Ford. 259
Fed. 645 ; U. S. V One 7-PesFeturor. 250 Fed. 041 : U. S. v. Osage. 251 17, S.
128 ; U. S. v. Seminole, 209 U. S. 417; U. S. ex rel. Kndrie, 30 F. 241 989.

A. 47 -St. 302.
41g0.35 St. 562 ; 38 St. 1952. S. 41 St. 305.51 I. 0, spa.
43 So. 36 st. 455. sec. 1. A. 38 St. 682. Bee. 3.

pg. 7 St. 583 ; 10 St 054: 12 St. 652 ; 16 St. 635. S. 39 St. 1608.
Cited" Merlowskrmton. 57 C. CI. 3117

ga. 17 St. 509, sec. 23 ; 27 St. 281 ; 37 St. 079. A. 42 St. 934; 44 St.
1301; 50 St. 7811,

46 go. 1-2 st. 754 : sec. 2 ; 33 St. 1010.
207783-42-9
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Si. 1110 ; Jan. 18. 1917; C. 17An Act For the relief of
William N. Woods,

Sc. 1470 ; Feb. 15, 1017; C. SlAn Act Confirming patents
heretofore issued to certain Indians in the State of
Washington.

St. 1477; Feb. 15, 1017; C. .52Aii Act. For the relief of
Ivy L. Merrill.

St. 1477 ; Feb. 15, 1917 ; C. 83An Act for the relief of Alma
Provost.

St. 1573 ; Mar. 3, 1917 ; C. 177An Act Granting pensions
and increase of pensions to certain soldiers and sailors
of the Regular Army and NavY, and certain soldiers and
sailors of wars other than the Civil War, and to widows
of such soldiers and sailors.

St. 1580; Mar. 3, 1917 ; C. 178An Act Granting pensions
and increase of pensions to certain soldiers and sailors
of the Regular Army and Navy, and certain soldiers and
sailors of wars other than the Civil War, and to widows
of such soldiers and sailors.

St. 1588 ; Mar. 4, 1917 ; C. 197An Act Granting pensions
and increase of pensions to certain soldiers and sailors
of the Regular Army and Navy and of wars other than
the Civil War, and to certain widows and dependent relatives
of such soldiers and sailors.

St. 1594; Mar. 4, 1917; C. 108An Act Granting pensions
iind increase of pen-sions to certain Esoldiers and sailor:3
of the Regular Army and Navy and of wars other than
the Civil War, mid to certain widows and dependent relatives
of such soldiers and sailors.

St. 1008; Mar. 2, 1017; Concurrent Iles.Medawakanton and
Wahpakoota Indian Bill."

40 STAT.
St. 2; Apr. 17, 1917; C. 3Att Act Making Appropriations to

supply deficiencies in appropriations for the fiscal year
ending June 30, 1017, and prior fiscal years, and for other
purposes.'

St. 40; May 12, 1917; C. 12An Act Making appropriations
for the support of the Army for the fiscal year ending June
30, 191S, and for other purposes.

St. 105; June 12,1917; C. 27An Act Making apprOpriations
for sundry civil expenses of tlte Government for the fiscal
year eliding .Tune 30, 1918, and for other purposes." Sec. 1
43 U. S. C. 399, 415; 16 U. S. C. 170; 48 U. S. C. 49.

St. 345 ; Oct. G, 1917; C. Act Making appropriations
to supply urgent deficiencies in appropriations for the fiscal
year ending Jone 30, 1918, and prior fiscal years, on account
of war expenses, and for other purposes,' Sec. 1-20
U. S. C. 15.

St. 433 ; Feb. 8, 1918 ; C. 12An Act Providing for the sale
of the coal and asphalt deposits in the segregated mineral
land in the Choctaw and Chickasaw Nations, Okinhoma."

St. 449 ; Mar. 11, 1918; C. 21Joint Resolution Providing
additional time for the payment of purchase money under
hona,stend entries within the f1.7mer Colville Indian Reser-
vation, Washington."

St:. 459; Mar. 28, 1918 C. 28An Act Making approprla-
limn; to supply urgent deficiencies iu appropriations for the
fiscal year ending June 30, 1918, and prior fiscal years, On
account of war expenses, and for other purposes."

St, 501 ; May 25, 1918 ; C. 86An Act Making appropriations
for the current and contingent expenses of the Bureau of
Indian Affairs, for fulfilling treaty stipulations with various
Indian tribes, and for other purposes. for the fiscal year
ending June 30, 1919." Sec. 1, p. 503-25 U. S. C. 244." Sec.

"'AO. 39 St. 1190."So. 11 St, 611; 26 St, 553 ; St. 15r)
st. no": 36 St. 326; 31. St. : 39 St. non.

Pg. 25 st. son
1R17 32 St. 651; 35 St. 803 : 37 st. 07. ni. 45 St. 7:17. S. 40 St.

1585; 41 S. 3 1107 ; 46 SI% 788 ; 47 St. 88. Curd: 3:1 Oo. A. O. 250 ;
16 Op. A. Cl. 471; 1 I.. D. Memo. 227: Memo. Sol.. nee. 11, 1918 ; Op .
sot.. m. 7310 .1/4pr. 5 1922. M. 7316, May 25. 1924; U. S. ex rel.
McAlester. 277 Fetl. 573

34 St. MI. .4. 41 St. 535.
.1 So. 39 St, 741." 80. 4 St 442; 7 St. 46. 00, 213, 235. 230. 425! 11 st. 014, 730; 15

Sr. (122. 4140. 652. 658. 6(19. (17.3. 676: 16 St.. 720 : imsi , 254, 25o : 24 St.
2ss; 25 St. 645: 26 St. 146. 1020 : 27 St, 1:30. 2410. 644 ; 29 St. 321, 500;
'Cr St, PO: :12 St. 641, 6,46. 048; 33 St. r797, leo a. lost 7 54 St. 575, 541,
41o5 1020; 25 St 51. 77. 458 ; 30 St. 273 277. 448 1003. 1071. 1076;
37 S. 07. 518. 591. 522. 034 ; na St. 88 102. 318. 583. 604; 39 St. 123.
144. 147. 151. 154. 159 02(1. 9611 081 082 983. 988. Ag, 29 St. 358:
!14 st. 5np. 1413; nn st 460 ; 37 St 88. 975: 39 St. 180 160. A. 41
St. 3. Bp. 47 st. 421; 48 St. 306; 52 St. 1037. $. 41 St. 2, 3, 163, 408,
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1, p. 56I-25 U. S. C. 57 (38 St. 584, sec. 1)." Sec. 1, p.
564-25 U. S. C. 297. See. 1, p. 565-25 U. S. C. 49." Sec_ 2,
p. 570-25 U. S. C. 211. Also see 25 U. S. C. 467. Sec. 17,
v. 578-25 U. S. C. 58 (20 St. 90, sec. 1 ; 37 St. 88, sec. 10;
521, sec. 1 ). Sec. 28, p. 591-25 U. S. C. 162.°

40 St. 592 ; May 31, 1918; C. 88An Act To authorize the estab-
lishment of a town site on the Fort Elan Indian Reservation,
Idaho.

40 St. 594; June 4, 1918 ; C. 92An Act Mating appropriations
to supply additional urgent deficiencies in appropriations
for the fiscal year ending June 30, 1918, on account of war
expenses and for other purposes.

40 St. 606; June 14, 1918 ; C. 101An Act To provide for deter-
mination of heirship in cases of deceased members of the
Cherokee, Chickasaw, Choctaw, Creek, and Seminole Tribes
of Indians in Oklahoma conferring jurisdiction upon di',
trict courts to partition 'lands belonging to full-blood heirs
of allottees of the Five Civilized Tribes, and for other
Purposes.'" Sec. 1-25 U. 3. C. 375. See. 2-25 U. S. C. 355.

40 St. 616; June 27, 1918; C. 106An Act To authorize the Sec-
retary of the Interior to issue a deed to G. H. Beckwith for
certain land within the Flathead Indian Reservation, Mon-
tana.

40 St . 634 ; July 1, 1918 ; C. 113An Act Making appropriations
for sundry civil expenses of the Government for the fiscalyear ending June 30, 1919, and for other purposes.' Sec.
1-16 U. S. C. 451 ; 16 U. S. C. 34 ; 24 U. S. C. 10; 31 11. S. C.662.

40 St. 757 ; July 3, 1918 ; C. 130An Act Making appropriations
for the legislative, executive, and judicial expenses of the
Government for the fiscal year ending June 30, 1919, and
for other purposes.

40 St. 821; July 8, 1018; C. 139An Act Maldng appropriations
to supply deficiencies in appropriations for the fiscal year
ending June 30, 1018, and prior fiscal years, on account ofwar expenses, and for other purposes.°

40 St. 845 ; July 9, 1918; C. 143An Act Making appropriations
for the support of the Army for the fiscal year ending June
30, 1019. 10 U. S. C. 721 ; 10 U. S, C. 754 ; 40 U. S. C. 37.

40 St. 917 ; July 25, 1918 ; 0. 161An Act To validate certain
public-land entries.°

40 St. 958; Sept. 13, 1918; C. 171An Act Authorizing the State
of Montana to select other lands In lieu of lauds in section
16, township 2 north, range 30 east, within the limits of UR?
Huntley irrigation project and the ceded portion of CrowIndian Reservation In said State."

40 St. 1020; Nov. 4, 1918; C. 201An Act Making appropri-
ations to supply deficiencies in appropriations for the fiscalyear ending June 30, 1919, and prior fiscal years, on ac-
count of Wax expenses, and for other purposes.

40 St. 1053; Jan. 7, 1019; C. 5An Act To authorize the saleof certain lands to school district numbered ZS, of MissoulaCounty, Montana.
40 St. 1055; Feb. 4, 1919 ; C. l'.3An Act For the sale of isolatedtracts of the public domain in Minnesota.° 43 U. S. C.1172.

529, 1225; 42 St. 52. 1174, 1288, 1527; 43 St. 248. 390, 1141 44St. 453, 934 ; 45 St. 150, 200, 883, Lana ; 40 St. 279, 1115; 47 St.91, 421. 820, 1753, 1755 ; 48 St. 362; 49 St. 1713, 1757. Gibed: 36 Op.A. G. 98 ; Op. Sol. M. 14233, Apr. 24, 1925 ; Memo. lud. Off. Apr. 21,
1927; Op. Att'y Gen., Oct. 5. x929 ; Memo. SoI. OR., Nov. 5, 1030, Apr.1, 1933; Memo. Sol., Feb. 8, 1935; Memo. Sol. Off., Aug. 20, 1933 ;Ut,. Sol. M. 28231, Mar. 1.2, 1036, M. 27878,_May 20, 1936; Memo. Sol.,ay 25, 1030; Op. Sol M. 285111, May 27. 1936: Letter of Corore'r
to Ind. Agents, Oct, 9, 1937 ; memo. Sol. Off., Nov. 9, 1937

; OP. Sol.M. 29620, Jan. 14. 1938; Brown, 2115 Fed. 623; Chippewa. 80 C. Cm.410 ; Chippewa, 307 U. S. 1; Elam, 7 le. 26 887 ; Kennedy, 205 U. S.344; McClIntic. 283 Fed. 781 : McMurray. 62 C. Cis. 458; Morri-son, 0 P. 2d 809 ; Morrison. 6 le. 211 811 ; U. S. V. Algoma, 305 U. S.415; U. s. Boumnr, 230 U. S. 484 ; U. S. v. Seminole, 299 U. S.417; U. S. ex rel. Kadrie, 30 F. 2d 989."S. 41 St. 4, sec. 1. 25 U. S. C. 244 was repealed insofar as itapplied to and affected State of Oklahoma formerly known as "IndianTerritory" by 25 U. S. C. 244u.
..(3. 43 St. 1147.

R. 47 st. 421,
.2. 45 st. 1307.
°. R. 52 St. 1037, sec. 2. Provisions similar to those of former sec.162 are now contained la sec. 162a of tit. 25.
no cited: 4 L. D. Memo, 03; Mono. Sol., Sept. 15. 1934, Sept. 21. 1935:Anderson, 53 F. 26 257; Bond. 25 F. Stipp. 1571 In re Jessie's. 259Fed. 94; Knight, 23 P. 2d 481; McDougal, 273 Fed. 113; Pitman, 04P. 26 740: Roberts, en P, 2d 874.
"Sg. 35 St. 102 ; 36 St. 326 ; 38 St. 604.
62 lig. 28 st. 853.

33 St. 46: 36 St. 913." Bj. 26 St. 796.
63 Rg. 9 St. 51; 37 St. 77.

40 St. 561-40 St. 1562

40 St. 1175; Feb. 26, 1919; C. 44An Act To establish the Grand
Canyon National Park in the State of Arizona:" Sec. 110 U. S. C. 221 ; Sec. 3-16 U. S. C. 223.

40 St. 1203; Feb. 28, 1019; C. 71An Act To provide far stock-watering privileges on certain unallotted lands on the Flat-head Indian Reservation, Montana.'
40 St. 1204 ; Feb. 28, 1919; C. 72An Act For the relief ofsettlers on certain railroad lands in Montana.
40 St. 1200; Feb. 28, 1919; C. 76An Act Granting to the city

of San Diego certain lands in the Cleveland National Forestand the Capitan Grande Indian Reservation for darn andreservoir purposes for the conservation of water, and forother purposes.°
40 St. 1213; Mar. 1, 1919; C. 86An Act Making appropriationsfor the legislative, executive, :And judicial expenses of the

Government for the fiscal year ending June 30, 1020, andfor other purposes.°
40 St. 101 ; Mar. 3, 1919; C. 97An Act To provide for the four-teenth and subsequent decennial eensuses."
40 St. 1316; Mar. 3, 1919; C. 103An Act Couferring jurisdletion

upon the Court of Claims to hoot, consider, and determine
certain claims of the Cherokee Nation agaiost the UnitedStates.'

40 St. 1318; Mar. 3, 1910; C. 100r----An Act To authorize the con-testing and cancellation of certain homestead entries, and forother purposes
40 St. 1320 ; Mar. 3, 1919; C. 110An Act Authorizing the saleof certain lands in South Dakota for cemetery purposes.40 St. 1321 ; Mar. 2, 1919; C. 113Au Act. To validate and confirm

certain erroneously allowed entries in the State of Minne-seta?' 43 U. S. C, 1028.
40 St. 1466 ; July 3, 1918; C. 132An Act Granting pensions :tadincrease of pensions to certain soldiers and sailors of theRegular Army and Navy, and Certain soldiers and sailors ofwars other than the Civil War, and to widows of suchsoldiers and sailors.
40 St. 1478; July 3, 1018 C. 136Au Act Granting pensions

and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailorsof wars other than the Civil War, and to widows of suchsoldiers.and sailors.

40 St. 1484 ; July 11, 1918 ; C. 146An Act Granting pensions
and increase of pensions to certain soldiers and sailors ofthe Regular Army and Navy and of Wars other thnn theCivil War, and to certain widows nnd dependent relatives ofsuch soldiers and sailors.

40 St. 1486 ; July 11, 1918 ; C. 147An Act Granting pensions andincrease of pensions to certain soldiers and sailors of theRegular Array and Navy and of wars other than the CivilWar, and to certain widows and dependent relatives of suchsoldiers and sailors.
40 St. 1489 ; July 11, 1918 ; C. 148An Act Granting pensions andincrease of pensions to certain soldiers and sailors of theRegular Army and Navy and of wairs other than the CivilWar, and to certain widows and dependent relatives of suchsoldiers and sailors.
40 St. 1531; Mar. 3, 1919; C. 120An Act granting pensions andincrease of pensions to certain soldiers and sailors of theRegular Army and Navy, and certaiu soldiers and sailorsof wars other than the Civil \\Str, anti to widows of suchsoldiers and sailors.
40 St . 1536; Mar. 3, 1919 ; C. 121An Act Grantleo; pensions andincrease of pensions to certain soldiers at sailors of theRegular Army and Navy and of wars other chaa the CivilWar, and to certain widows and dependent relatives of suchsoldiers and sailors.
40 St. 1538; Mar. 4, 1019; C. 126An A( Validating certainapplications for and entries of public lands, and for otherpurposes.
40 St. 1562; Mar. 4, 1919; C. 130An Act Granting pensions andincrease of pensions_ to certain soldiers and sailors of theRegular Army and Navy, and certain soldiers and sailorsof wars other than the Civil War, and to widows of suchsoldiers and sailors.

Sg. Ex. Or. Mar. 31., 1882.
"Ag. 33 St. 302: 34 St, 355; 35 St. 448. 795; 36 St. 297.
o B.4. 47 St. 146. Cited: op. sot., at. 27750, July 14, 1934.1°8. 41 St. 3. Cited: 53 I. D. 502.:1° Bp. 38 st. I.

Sg. 27 St. 640, see. IA cited: Cnerokee, 270 U. S. 476," Sp. 34 St. 213, 550. Cited: Op. Sot., M. 7002, Mar. 10, 1022.Sg. 25 Si. 642; 35 St. 189.
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40 St. 1581 ; June 4, 1917 ; Concurrent Res.Statute of Sequoya h.
40 St. 1585: .(an. 24, 1018; Concurrent Res.--Choetaw and Chick-

asaw Lands?'
41 STAT.

41 St. 3 ; June 30, 1919; C. 4An Act Making appropriations for
the current mid contingent expenses of the Bureau of Indian
Affairs, for fulfilling treaty stipulations with various Indian
tribes and for other purposes, for the fiscal year ending
June 30, 1920.'5 Sec. 1, p. 4-25 U. S. C. 244 (40 S. 563,
sec. 1).'6 See. 1, p. 6-25 U. S. C. 206 (43 St. 958), Sec.
I, 0, 9-25 U. S. C. 163. Sec. 17, p. 20-25 U. S. C. 125. Sec.
18, p, 21Sec Historical Note 25 U. S. C. 375. Sec, 26, p.
31-25 U. S. C. 399 (41 St, 1231 sec. 1)." Sec. 27, p. 34-43
U. S. C. 150.

41 St. 35; July 11, 1019; C. GAu Act Making appropriations to
supply deficiencies in tippropriations for the fiscal yettr end-
ing June 30, 1019, and prior fiscal years, and for other
purposes.T5

41 St. 104 ; July 11, 1919; C. 8An Act Making appropriations for
the support of the Army for the fiscal year ending June 30,
1920, and for other purposes.

41 St. 163; July 19, 1919 ; C. 24An Act Making appropriations
for sundry civil expenses of the Government for the fiscal
year ending atille 30, 1020, Lind for other purposes."

41 sr. 327; Nov. 4, 1919 ; C. 93An Act Making appropriations
Lo supply deficiencies iii appropriations for the fiscal year
ending Juno 30, 11r20, and prior fiscal years, and for other
purposes.

St. 349 ; Nov. 6, 1010 ; C. 01An Act Authorizing the Commis-
sioner of Indian Affairs to transfer fractional block 6, of
Naylor's addition, Forest GrOVe, Oregon, to the United Suites
of America, for the use of the Bureau of Entomology, De-
partment of Agriculture,

41 St. 350; Nov. 6, 11119; C. 05An Act Granting citizenship to
certain Indians." S U. S. C. 3.

41 St 355; Nov. 18, 1910 ; C. 109An Act Authorizing the sale of
inherited and unpartitioned allotments for town-site pur-
poses in the Quapaw Agency, Oklahoma.

41 St. 305 ; Doc. 11, 1919 ; C. 4An Act Providing additional time
for the payment of purchase money under homestead en-
tries (I lauds within the former Fort Peek Indian Reserva-
tion, Montana."

41 St. 404; Feb. 11, 1920; C. 68--An Act To confer on the
Court of Claims jurisdiction to determine the respective
rights of and differences between the Fort Bertlioki Indians
and the Government of the United States.'"

41 St. 108 ; Feb. 14, 1920; C. 75An Act Making appropriations
for the current and contingent expenses of the Bureau of
Ao. 40 St. 433.

111 sg. 4 St. 442: 7 St. 40, 90, 213, 235, 236, 425; 11 St. 614, 730;
13 St. 563; 15 St. 622, 040, on. 658. GOO. 073, 676: 16 st, 720;
I9 St. 254, 250 ; 24 St. 388 ; 25 St. 645 ; 26 St. 1029 ; 27 S. 139,
200, 500, 044 ; Lf,S _St. 280. 330; 29 st. 506i 30 st. 1151 ; 33 sL 1910,
1081 ; 34 St. 375; .35 St. 77, 1081 ; 30 St. 273, 277, 448, 858. 1063, 1071.
;17 5t. 07. 521, 522.1334, 1007 ; 38 St. 88, 91, 102. 582, 005 ; 39 St. 48. 130,
137, 154, 844. 980, 975; 40 St. 433. 564. 509, 570, 571, 573, 574, 570. 577,
591, 502, 1213, Ag. 40 st. 570. Rg. 34 St, 1015, 1015 I 41 St. 1225;
43 St. 958: 44 St. 922. 14). 48 8t. 390. s. 41 St. 163. 408. 1225.
1031 ; 42 St. 552, 994. 1174. 1288. 1710 ; 41 3t. 111, 240. 252, 890,
'795, 1141 ; 44 St. 453, 934 ; 45 St. 159, 200. 290, 380, 883, 1562; 40 St.
270, 279. 1115; 47 St, 91. 1690, 1753, 1755. Cited: BrOwn, .19 vide
L. J. 307; Op. Sol.. M.8800, Nov. 1. 1922, A. 2592. Feb. 12, 1924.
M. 12408, June 1924 ; M. 141,33, Apr. 24, 1025; Memo. Ind. Off..
April 21, 1027 ; Memo. Sot, OW.. Aug. 22, 1932; Report ou Status Or
Pueblo of Pojonque, Nov. :3. 1932; Memo, Sol. Off., Apr. 4. 1033,
Aug. 20, 1035 ; Menlo. Sul.. Mar. 12. 1936 ; Op. Sol., M.27875. May 20,
1936; M. 28014, Oct. 1, 1936; Memo. Sol. OM. Oct. 22, 1030; Memo.
Sol,, Tan. 12, 1937; Op. Sol., M. 28232. June 2. 3 137: memo sot.
off., Nov. 9. 1937 ; Memo. Sol., Mar. 25, 1939 49 B. D. 376 ; 40 L, D.
420; 50 L. P. 672; 56 I. D. 110 ; Aldridge, 67_ P. 20 056; BillIngtdelY.
10 F. 23 754 ; Brillsh.Amerienn, 209 U. S. 159: Browning, 41 F. 20
801; Buchanan. 15 F. 20 490; Cherokee. 270 U. S. 470 ; Chlonewo,
80 C. Cis. 410 ; Chippewa, ;107 U. S. 1; Edwards, 5 F. 211 17; Ex p.
Fero. 99F. 20 28; Flack. 291 Fed. 376: Bodges, 35 E. 20 594 ; Dodges,
36 20 356 ; fawns, 15 F. 20 32; McMillan, 27 F. 20 04; Morris,
19 F, 23 131: Morrison. 0 F. 23 811 ; Nelson. 18 P. 20 522 l'erry, 113 v.
23 477 ; Renfro. 15 F. 20 991; Reynolds, 48 E. 20 702 : Sharpe, lit
20 870 ; Swofford. 25 F. 23 581; Tiller, 34 F. 20 398; U. S. v. Bow!'
256 U. S. 484 ; U. S. v. Seminole. 299 U. S. 417 ; U. S. rel.
30 F'. 20 989.

"I7a. 25 U. S. C. 244a (48 St. 396)
R. 45 st. 1534.

T. 4. 44 St. 922.
1. Su. 20 St. 853. am 6.

Sg. 35 St, 102; 86 st._ 3; 38 St. 004, see. 22; 40 st. 587 ; 41
St. 1. cited; McMurray, 62 C. cis. 458.

Citect: 09th Cong., 1st sees., S. Rep, No, 222; Goodrich, 14 Calif.
L. Rev. 83. 137; Krieger, 3 Geo. Waah. L. Rev. 279; 'U. S. v. Lynch,
7 Alselto 568.

Sg. 35 St. 558; 38 st. 1052. Au. 39 St. 094. S. 43 st. 1267.
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Inilian Affairs, for fulfilling treaty stipulations with various
Indian tribes. and for ollo-r purposes, for the fiscal year end-
ing June 30, 1921.' Sec. 1, p. 41)9-25 1J. S. C. 380. Also see
25 U. S. C. 386a (47 St. 564). Sec. 1, p. 410-25 U. S. C. 282.
Also see 25 U. S. C. 284. See. 1, p. 412-25 U. S. C. 120.
sec. 1, p. 414-25 U. 8. C. 53. Sec 1, p. 415-25 U. S. C. 291,
See- LP- 415-23 U. S. C. 413,54 (47 St. 1417 ) . Sec, 1S, p. 426
25 U. S. C. 35G.

41 St. 434; Feb. 14, 1920 ; C. 76Joint Resolution Giving to dis-
charged soldiers, sailors, and mit-hies a pi-eferred right of
homestead entry.' 43 U. S. C. 18G, 438.

41 St. 452 ; Feb. 25, 1920; C. 87An Act For the relief of certain
members of the Flathead Nation of Indians, and for other
purposes." See, 1, p, 452-16 U. S. C. 302, Sec. 2, p. 452--
1C. U. S. C. 392.

41 Sr. 503 ; Mar. 6, 1920; C. 94--An Act Making appropriations to
supply deficiencies in appropriations for the fiscal year end-
ing June 30, 1020, and prior fiscal years, and for other
purposes.'

11 St. 529 ; Mar. 12, 1920; C. 99Joint Resolution To amend a
certain paragraph of the Act entitled "An Act luaking ap-
propriations for the current and contingent expenses of the
Bureau of Indian Affairs, for fulfilling treaty stipulations
with various Indian tribes, and for other purposes, for the
fiscal year ending June ;30, 19:21." approved Februttry 14,
02sit .50;

Mar. 19, 1920 ; C. 105Joint ReSolution Amending
joint resolution extending the time for payment of purelnise
money on homestead entries in the former Colville Intibin
Reservation, Washington.55

41 St. 549 ; Apr. I, 1920; C. 110An Act To authorize the Secre-
tary of the Interior to acquire certain Indian lands necessary
for reservoir purposes in connection with the Blackfeet In-
dian reclamation project.'

41 St. 549 ; Apr. 1, 1920 ; C. 120An Act Authorizing the Secre-
tary of the Interior to issue patent to School District Num-
bered 8, Sheridan County, Montana, for block one, in Walcea
town site, Fort Peck Indian Reservation, Montana, and to
set aside one block In each town site on said reservation for
school purposes.

41 St. 553 ; Apr. 15, 1920; C. 143An Act Authorizing and direct-
ing the transfer approximately of 10 acres of land to Rural
High School. District Numbered 1, Eapwai,

41 St. 085 ; Apr. 28, 1920; C. 108An Act Conferring jurisdiction
on the Court of Claims to boar, determine, and render judg-
ment in claims of the Iowa Tribe of Indians against the
United States."

41 St. 1595 ; May 10, 1920; C. 178An Act For the sale of isolated
tracts In the former Fort Berthold Indian Reservation,
North Dakota." 43 U. S. C. 1173.

41 St 599 ; M uy 14, 1920 ; C. 187An Act To authorize the dispOsi-
Bon of certain grazing lands in the State of Utah, and for
other purposes."

41 St. 623; May 26, 1920; C. 203An Act Authorizing certain

" Cued: Fort Berthold, 71 C. Cts. 308; Klamath, 290 U. S. 244; memo.
Sol., Dec, 26, 1935.

", 2g. 4 St. 442; 7 St. 40, 99, 212, 213, 235. 230, 4251-10 St. 1109 ;
11 St. 014, 730 ; 15 St. 622, 040, 652 658, 060, 073, 676; 16 St. 720 ;
18 St. 41; 19 St. 254, 250 ; 24 St, 388; 25 St. 045 ; 26 St. 1020, 1032,
1033 ; 27 St. 139, 644 ; 311 St, 1010, 1081 ; 34 St. 375- 35 SL. 558; 30 St.
273, 277, 448, 100:1, 1077 : ::7 St. 07. 521, 522, 934 ; 38 St. 88, 582,
605; 39 81- 130, 130, 156, 015, 0713, 997 ; 40 st. 564, 570. 571, 588, 591;
41 SI. 11. 28. .4p. 40 St. 509 ; 41 St. 21. A. 41 St. 529, 1225; 42 St.
595 ; 47 St. 1317 ; 52 St. 80. s. 41 St. 1225, 7637. 1038; 42 St. 364, 552,
707, 1174, 1527; 43 St. 819 ; 44 St. .153, 934; 45 St. 200, 1502. 1023 ;
46 St. 00, 279. 1115; 47 St. 91, 5114, 820 ; 48 St. 1302 ; 49 St. 170, 1757 ;
50 St. 564_ 52 St. 291. Citcit: 38 Op. A. G. ; 09. A. G. 302; Op. 301.
M. 0083, Oet. 29, 1021; Al. 6370, Nov. 15, 11121 ; MCIOO. Ind. Off.. Apr,
1927 , Op. Sol. M.23117, Oct. 0, 1927 ; Letter to Sen. Wm. H. King from
Counn'r, jou. 9, 11131; MeTIM Ind. Off.. ,Tune 12. 1913, Jen. 31, 1034
Op, sol. 51.27671, Mar. 1, 1934 ; Memo. Sol. July 17, 1935, Feb. 8, 1937 ;
Memo. Sul. Off., June 25. 1938 ; 48 L. D. 472; 54 I. D. 90: Chippewa, 80
C. CIR. 410 Cliippewd, :107 U. S. 1; Lucas, 15 Ir. 20 32; MOdawakil/iton,

c. cis, 357; Shoshone, 85 C. Cls. 331 ; U. S. v. Bowling, 250 U. S. 484 ;
ti v Uncidock. 21 F. 2t1 105 ; TT. S. V. Seminole, 299 CT. S. 417 ; U. S. v.

102 F. 23 427 ; U. S. Cl rm. 1tadric, 30 F. 20 080.
; St. 1417.
'0 St. 70. 4. 42 St. 358 ; 40 St. 580.

.6 St. 10:14. Cifra: Op. Sol. 51.11410, Jan. 28, 1924, M.12498,
192-1; 49 L. B. 130.

.7. 20 St. 853, sec. 0.
sg. 41 St. 427.
Rg. 34 St. 80. AO. 40 St. 440. A. 47 St. 334.
Sg. 30 St. 855 850. see. 14.

Q. Sg. 35 St. 558.
-IS St. 1073. Citra roO/O, 68 C. Cle. 585.

8g. St. 51 : 36 St. 77, 455.
Ag. 31 St. 1070.
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tribes of Indians to ubmit elaims tr the Court of Claims,
and for other purposes."

41 St. 623 ; May 26, 14120 ; C. 204All Act To auieml an Act entitled
Al!L making ippropriations for the current and con-

tingent expenses of the Bureau of Indian Affairs, for fulfill-
ing treaty stipulations With various Indian tribeS, and for
other purposes, for the_ fiscal year ending JUne 30, 1914,"
approved June 30, 1013.'7

11 St. 631 ; May 20, 1920 ; C. 214An Act Making appropriations
for the legislative, executive, and judielat eXpen8us of the
Government for the fiscal year eudiog June 30, 1921, and for
°tiler purposes.

41 St. 738; June 3, 1920; C. 222An Act Authorizing the Sioux
Tribe of Indians to submit (Jahns to the Court el

41 St. 751: June 4, 1920; C. 224An Act To provide for the allot-
ment of lands of dm CrOW Tribe, fur Lite distrilaition of tribal
funds, and for other purposes.'

41 St. 874; June 5, 1920; C. 235Au Act Making appropriations
for sundry civil expenses of tbe Government for the fiscal
year ending June 30, 1921, and fur other purposes.' p. 917
48 U. S. C. 422.

41 St. 948 ; June 5, 1920 ; C. 240An Act Making appropriations
for the support of the Army for the fiscal year ending
June 30, 1921, and for other purposes.

41 St. 1015 ; June 5, 1920; C, 253An Act Making appropriations
to supply deficiencies in appropriations for the fiscal year
ending Juue 30, 1920, and prior fiscal years, and for other
pu rposes.2

41 St. 1063 ; June 10, 1920; C. 265An Act To create a Federal
Power Commission ; to provide for the improvement of
navigation ; the developtamit of water power ; the use of
I he imblie hinds in relation thereto, and to repeal section 18
of the River and Harbor Appropriation Act, approved Au-
gust 8, 1917, and for other purposes.' Sec. 3, p. 1063-16
U. S. C. 796. Sec. 4, p, 1005-10 U. S. C. 797. See. 17
10 U. S. C. 810. Sec. 28, p, 1077-16 13. S. C. 822. See. 29,
p. 1077-10 U. S. C. 823. See. 30, p, 1077-16 U. S. C. 79L

41 St. 1077 ; June 14, 1920 ; C. 280An Act Authorizing the en-
listment of nou-English speaking citizens and aliens."

41 St. 1097 ; Feb. 0, 1921 ; C. 30An Act Conferring jurisdiction
on the Court of Claims to bear, determine, and render judg-
ment in the Osage eivilization-fund claim of the Osage Nation
of Indians against the United States.°

41 St, 1105 ; Feb. 21, 1921: C. 63An Act to amend Act of Con-
gross approved June 30, 1913."

41 St, 1105; Feb. 21, 1921; C. 04An Act To authorize the HD-
provement of Red Lake and Red Lake River, in the State
of Minnesota. for navigation, drainage, and fiood-control
purposes.

41 St. 1107; b'eb. 22, 1921; C. 66An Act Authorizieg the Secre-
tary of the Interior to offer for sale remainder of the coal
and asphalt deposits in segregated mineral land in the
Choctaw and Chickasaw Nations, State of Oklahoma."

41 St. 1156: Mar, 1, 1921 ; C. 89An Act Making appropriations
to supply deficiemies in appropriations for the fiscal year
ending June 30, 1921; and prior fiscal years, and for other
purposes.°

41 St. 1193 ; Mar. 1, 1921 ; C. 91An Act To authorize a lien
selection by the State of South Dakota for 160 acres on
Pine Ridge Indian Reservation, and for other purposes.
See Historical Note 25 U. S. C. A. 421.

41 St: 1204 ; Mar, 2, MI: C. 111All Act Amending an Act

06 Sp. 10 St. 707. A. 40 St. 1 270. E. 46 St. 1105. Cited: Klamath,
51 C. Cis. 70 ; Klamath. 86 C. Cls. 014 ; Klamath, 206 U. S. 214; U. S. V.
Klamath. 304 TT. S. 119.

Ag. 35 St. 90. A. 43 St. 728.
.1.4. 44 St. 764, elted: Klamath. 296 TT. S. 244 ; Sioux, $5 C. CM. 1 81 ;

Sioux. 84 C, Cls. 16; Sioux, so C. Cis. 209; U. S. v. rowers, 305 Li. S.
527 : Yankton. 272 U. S. 151: Yankton. 01 C. Cls. 40.

Su. 24 St. 588 7 10 St_ 859. Ha. 33 St. 353. A. 42 St. 094 ; 43 St.1101 7 44 St. 059. S. 44 St. 251. 5136: 45 St, 2035 ; 46 St. 1495, 16:13.
11134, e. 144 ; 1634, 0, 145 ; 2135, 2149 : 47 St. 1 657, 0. 66 ; 1657,
$11 St. 244, 1543. Cited: Op. Sol. M15805. Nov. 22, 1921. Sept. 21, 1927 ;

memo. by Asst. Chief Counsel of liid. Off.. Oct. 17, 1938; 48 L. D.
479 : U. S. v. Heinrich. 16 F. 2.1 11 2.

5g. 35 St. 102; 30 S"... 320; 35 St. 604, sec. 22.
2 Sg. 26 St. 553; :Hi St_ 320.

Sg. 38 St. 242.. Rg. 40 st. 200. sec. 15. e. 42 St. 532; 45 St. 1344 ;
48 St. 9110. A. 49 St. 803. Citcd: Op. Sol. M. 11110, Jan, 28. :924,

4 Ag. 28 St. 210.
8g. 14 St. a07.
Aq. 35 St. 117
se. sr, st. 100. circri: Chippewa. 80 C. Cis. 410." 5g. 40 St. 433. A. 45 St. 717. .4. 42 St: 552. 1174: 43 St. 300.

1141 ; 44 St, 453. 934 ; 45 St. 200, 1502; 46 St. 279, 788. Cited: 1 L. D
Memo. 911,

.5g. 27 St, 012, 044. S. 42 St. 1174.
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to provide for drainage of Indian allotments of the Five
Tribe.i, approved March 27. 1914 (38 SL 310,

Public, Numbered 77).'"
.11 Sr. 1225 ; Mar. 3, 1921 ; C. 119An Act Making appropriations

for the current and contingent expenses of the Bureau of
Indian Affairs, for fulfilling treaty stipultit ions with vttrious
Inditin tribes, and for other purposes, for the fiscal year
ending June 30, 1922." See: 1, p 1231-25 U. S. C. 399 (41
St. 31, see. 2(3) ; Sec, 1, p. 1232-25 U. S. C. 393,

41 St. 1249 ; Mar, 3, 1921; C. 120An Act to amend section 3
of the Act of Congress of June 28, 1900, entitled "An Aet
for the division of the lauds and funds of the Osage Indians
in Oklahoma, and for other purposes.' Sec. 3, D. 1250
8 U. S. C. 3.

41 St. 1252; Mar. 3, 1921 : C. 124 An Act Slaking appropriations
for the legislative, executive, and judiehil expenses of the
Government for the fiscal year ending June 30, 1922, and
for other purposes,

41 St. 1355 ; Mar. 3, 1921 ; C. 135An Act Providing for the
allotment of lands within the Fort Belknap Indian Reserva-
tion, Montana, and for other purposes."

41 St. 1364; Mar. 4, 1921 ; C. 155An Act To perpetuate the
memory of the Chickasaw and Seminole Tribes of Indians
in Oklahoma.

41 St. 1367; Mgr. 4, 1921 ; C. 161An Act Slaking appropriations
for sundry civil expenses of the Government for the fiscal
year ending June 30, 1922, and for other purposes."

41 St. 1446; Mar. 4, 1921 ; C. 174Joint Resolution Extending
the time for payment or purchase money on homestead en-
tries in the former Standing Rock Indian Reservation, in
the States of North and South Dakota, arid for other
purposes.' 4

41 St, 1459; Feb, 11, 1920; C. 72An Act Restoring to Amy E.
Hall her homestead rights and providing that on any home-
stead entry made by her she shall be givn% credit for all
compliance with the law on her original homestead entry
and for all payments made on saint.n

41 St, 1460; Feb. 17, 1920 ; C. 78An Act To authorize the pay-
ment of certain amounts for damages sustained by prairie
fire on the Rosebud Indian Reservation, in South Dakota.

41 St, 1460; Feb. 17, 1920; C. 76An Act for the relief of William
E. Johnson.

Ag. 38 St. 310.
" Sy. 4 St. 442; 7 st. 40. 99. 212. 213. 235. 236. 425; 10 St. 1100;

11 St, 014, 730 ; 15 St. 622. 640. 652, (158, 609. 673, 070; 16 St. 720 ;19 St. 254, 200; 24 st. 388: .25 St. 615, 871 ; 26 St. 140 , 1029 ;St. 139, 044 ; 33 St. 1081 ; 34 St. 375 : 35 St. 01 ; 30 St. 124. 273.277, 858. 1002 1074; 37 st. 6'7 . 521. 522, 034 ; 38 st, 582, 005; 311gt. 130, 920. 983; 40 St. 504, 570, 571, 577, 988 ; 41 St. 11. 28 . 423.
433, Ag. 28 St. 907 ; 41 St. :11, 420. A. 42 st. 552. 1570 ; 50 St.
68. S. 42 St. 4. 364, 552. 1527 ; 45 S't. 200. Cited: Brown, 39 YaleL. J. 307 ; Op. Sol.. M. 7310. Apr, 5. 1922. A. 2592, Feb, 12, 1924,
M. 12740, Get. 8. 1924. Sept. 21, 1027. Pl. 25280. Aug. 21, 1929 ; Memo.
Sol. OIL, Apr. 22. 1000. June 20. 1933, May U. 1934 ; Memo. Sol.,July 25, 1035; Memo. Sol. Off., Aug. 20, 1935; Pfemo. Sol.. Jan. 29,
11130, Mar. 12, 1930. May 25. 1930, Ang. 10. 1930; Merno. Sol. Off.,Oct. 22, 1930; Memo. Sol.. Fob. 8, 1037 ; Memo. of Ass't .See'v to
Ccuuni'r., Feb. 17, 1937: Memo. Acling Sol.. July 13. 1037 ; Pfenm.Sol. Off.. Stine 25. 1928: Memo. Sai.. Nov. 11. 1939 ; Childers. 270
U. S. 555 ; Chippewa, 80 C. CM, 410; Haltom. 49 F. 20 103; Jaybird,271 u. s. 609; Lucas, 15 F. 2t1 32; Morrison, 200 U. 5. 481 ; Stolta.90 F. 20 283; U. S. v. Seminole, 299 U. S. 417 ; Whltebird, 40 F.2d 479.

12 A. 44 St. 022.
"Ag. 34 St. 639. A. 43 St. 1008 : 45 St, 1478. 8. 40 St. 1047. Cited:33 On. A. G. GO; 3e Op. A. G. ns ; Op Sal M. 4017. Jan. 4. 1922,

M. 8370, Atm. 15, 1922. Li. 46029. sem. an, 1922, 17087, Dc.c. 10. 1925,
Mar. 16, 1928, Pf. 10100, Juno 2. 1926 : Memo. Sol. Oft, July 23. 1926;
Mar. 3, 1927; Op. Sol. M. 21042, Mar. 26. 3927, M. 2429 June 10,
1928 Memo. Sol. Off, July 51, 1028, Ocl. 31. 1928, Apr. G. 1929 ;
Op, Sol.. M. 25107. May 4. 1029; Memo. Sol. Off.. May 31. 1929 :
el m. 25280, Aug. 21:1929 ; OP. A. G., Oet. 5. 1929 ; Memn. Sol. 011.,

Feb. 3. 1930; Letter to Comin'r of lad. Affrs. from Sec'y of Int..Sept. 1930; Memo. Sol. Off., mar. 10, 1031, may 20. 1951. t op. sal..
M. 26731. Oct. 14, 1931 Op. Comp. Gen. to Seey. Feb. 4, 1932 ;Memo sal. ofr., Dec. 22. 11132. June 29. 1923. Mny 8. 1930; On. Sal.,
M. 27903, Jan. 20. 1917; Letter from Asst. Sce'y to A. (1., Oct. 27,1937; Memo. Sol. Oft, .Tan. 30. 1038 ; 49 C,, D. 420 ; 50 L. D. 672:53 T D. 160 ; 54 I. D. 260: 54 I. D. 341 : T. D. 450 ; Adams, 59 F.
20 653; Browning, 6 P. 20 801 : Olohe. 81 F. 20 143 ; 'rickey. 04 F.20 628 ; Tn re Dennison. 38 F. 20 602: In ro Penn. 41 F. 20 257;
Jump. 100 Tr, 20 130 ; Sforrison, 6 F. 20 Rut ;
290 Fed. :ma : osage. 33 P. 20 21 ; Silnitian, 54 F. 20 45; Tapp. 6 F.
Supn. 577 : Taylor. 51 F. 20 584 TT. S. v. Barnett. 7 F. Rupp. 573:
TY. S. v, Hughos. hi F. Snnp. 972 ; U. S. v. .Tolinson. 57 P. 2(1 155 :
U. Fl, v. Lynch. 7 Alnslto 508 : U. g v. Mullendore. 74 F. 20 286 ; U. S. v.
Santis. 94 111 2i1 150 Wehster. 20c; 11. S. 507 ; witliams, 83 F. 2(1 143;
Work. 206 Tl. S 1111; Work 2111 TT. S. 252.

/4go. 12 St. 754. Re, 36 St. 277. 5. 44 St. 453 : 45 St. 1708, Cited:
OP, Sol., M.7599. June 9, 1022; Memo. Sen., Dcc. 2, 1935; 55 1. D. 205;
Stookey, 58 F. 20 522.

" 87. 35 St. 102: 30 St. 326; 38 St. 804. see. 22.
le Sq. 311. St. 460; 37 St. 675. A. 42 St. ,f59.

5f7. 37 St. 123.
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41 81. 1-160 ; Apr. 15. lta20; c. 1-15-An Act Authorizing the Sec-
retary of Interim- in aati ee,-tain lands to school district
nuanherod 2J t lorenitrit Cfmnly, Wyoming.

41. F4I. 1-11N; Apr. 29, 102n: c. int-An Act Authorizing and
directing the Seecetary of the Interior to convoy to the
trustees of the innkton Agency Presbyterian Church, by
patent in fee, vermin land within the Yankton Indian
Iteserva Non.

41 St. 140; May 10, 1920; C. 1,80-.A.11 Act Authorizing the SVC=
rotary of the Interior to correct an error in nn Indian
a.11ot

41 SI. 1472: June 5, I co) c. 279-An Act Granting pensions
and incrense of pensions to certain soldiers and sailors of
the Regular Army and Navy and of wars Other ihan the
Civil War. and to certain widows and dependent relatives
of such soldiers and sailors.

41 St. 1531 ; aInr, 1, 1021 ; C. 100--An Act For the relief of the
widow of Joseph C. Akin.

41 St. 1533; ahi r. 3. 1921: C. 140-An Act Granting pensions
ihnd increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, nnd certain soldiers and sailors
of w:irs Miner than the Civil War, and to widows of such
soldiers and sailors.

41 St. 1516; Mar. 3, 1921; C. 141-An Act Grnnting pensions
and increase of pensions to certain soldiers and sailors of

Regular Army and Navy, and certain soldiers and sailors
of wars other than the Civil War, and to widows of such
soldiers rind sailors.

41 St. 1542; Mar. 8, 1021 ; C. 142-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of wars other than the Civil War, and to widows of such
soldiers and sailors,

11 St. 1547; Mar. 3, 1921 ; C. 143-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Itegnhir Army find Navy, and certain soldiers and sailors
of wars other than the Civil War, rind to widows of such
soldiers and sailors.

41 St. 1596; Mar. 3, 1921 C. 147-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and sailors
of wars other tbnn the Civil War, and to widows of :7111211
soldiers and sailors.

41 St. 1631 ; June 11, 1919; Concurrent Res.-Indian Appropria-
tion Bill."

41 St. 1637: Feb. 4, 1920; Concurrent Res.-Indian Appropria-
tion Bid,"

41 St. 11138; Feb, 7, 1920; Concurrent Res.-Indian Appropria.
tion

42 STAT.

42 St. 4; May 6, 1921; C. 6-Joint Resolution Making the sum
of ¶150,000 appropriated for the construction of a diversion
dam on the Crow Indian ReservatiOn, Montana, iminediittely
available."

42 St. 29 ; June 16, 1921 ; C. 23-An Act Making appropriations
to supply deficiencies in appropriations for the fiscal year
ending June 30, 1921, and prior fiscal years, and for other
purposes.

42 St. 68 June 30, 1921 : C. 33-An Act Making appropriations
for the support of the Army for the fiscal year ending June
30, 1922, and for other purposes.

42 St. 192; Aug. 24, 1921 ; C. 89 An Act Making appropriations
to supply urgent deficiencies in appropriations for the fiscal
yen r ending June 30, 1922, and for other purposes.

42 St. 208 ; Nov. 2, 1921; C. 115-An Act Authorizing appropria-
tions and expenditures for the administration of Indian
affairs, and for other purposes.' 25 U. S. C. 13.

42 St. 212; Nov. 9, 1921 ; C. 119-An Act To amend the Act en.
titled "An Act to provide that the United States shall aid
the States In the construction of rural post roads, and fdr
other purposes," approved July 11, 1916, as amended and
supplemented, and for other purposes." Sec. 3, p. 212-23
U. S. C. 3a. Sec. 25, p. 219-23 U. S. O. 25.

15.4.g. 41 St. 3.
" Ag. 41 St. 420.

Ag. 41 St. 432.
Sg. 41 St. 1237.

45 St. 1623. Cited: U. S.
Nilo. 39 St. 355. A. 43 st. 8

45 st. 750; 47 st. 709.
arley. 62 P. 2d 955.

805, 1173; 52 St. 633. S,
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42 St. 221 ; Nov. 19, 1921 ; 133-An Act Authorizing a per
capita payment to the Chippewa Indians of Minnesota from
Uttar tribal funds held iu trust by the United States."

42 St. 327; Dec. 15, 1921; C 1-An Act Making appropriations
to supply deficiencies in appropriations for the fiscal year
ending June 30, 1922, and prior fiscal years, supplemental
approprin Lions for the fiscal year ending June 30, 1922, nnd
subsequent fiscal years and for other purposes.'

42 St. 358 ; Jan. 21, 1922; C. 32-Joint Resolution To amend a
joint resolution entitled "Joint Resolution giving to dis-
charged soldiers, sailors, and marines a preferred right of
homestead entry," approved February 14, 1920." 43 U. S. C.
193, 43S.

42 St. 364; Feb. 13, 1922; C. 50-Joint Resolution Relative tO pay-
ment of tuition for Indian children enrolled in Montana
State public schools.27

42 St. 422; Mar. 20, 1922; C. 103-An Act Making appropriations
for the Legislative Branch of the Government for the fiscal
year ending June 30, 1023, and for other purposes.

42 St. 437; Mar. 20, 1922; C. 104-An Act Making appropriations
to supply deficiencies in appropriations for the fiscal year
ending June 30, 122, and prior fiscal years, and for other

42 St1)."r47POos; elksi28ar. 25, 1022; C. 117-An Act Making appropriations
for the Departments of Commerce and Labor for the fiscal
year ending .Tnne 30, 192,3, and for other purnoses.'"

42 St. 409; Apr. 25, 1922 ; C. 140-An Act Authorizing extensions
of time for the payment of purchase money due under cer-
tahi homestead entries and Government-land purchases
within the former Cheyenne River and Standing Rock Indian
Reservations, North Dakota and South Dakota."

42 St. 507; May 9, 1922; C. 18.3-An Act Extending the period
for homestend entries on the south half of the Diminished
Colville Indian Reservation."

42 St. 552; May 24, 1922; C. 199-An Act Making appropriations
for the Department cif Mc Interior for the 11Scal year ending
June 30, 1923, and for other pnrposes.' p. 560-See His-
torical Note 25 U. S. C. A. 385; p. 562-See Historical Note
25 U, S. C. A. 295: p. 575-25 U. S. C 124; p. 576-See His-
torical Note 25 U. S. C. A. 297 ; 42 U. S. C 10.

42 St. 595; May 25, 1922; C. 201-An Act To amend section 2.2
of an Act approved February 14, 1920, entitled, "An Act
making appropriations for the current and contingent ex-
penses of the Bureau uf Indian Affairs, for fulfilling treaty
stipulations With 'various Indian tribes, !Ind for other pur-
poses," for the fiscal year ending June 30, 1921."

42 St. 599; June 1, 1922; C. 201 An Act Making appropriations
for the Departments of Sn'le and Justice and.for the Ju-
diciary for the fiscal ye; coaling June 30, 1923, and for
other purposes.

42 St. 625; June 10, 1922; C. 211-An Act Providing for the ap-
propriation of funds for acquiring additional water rights
for Indians on the Crow Reservntion, in Montana, whose
lands are irrigable maler the Two Leggins Irrigation Canal.

42 St. 635 ; June 12, 1922; C. 218-An Act Making appropriations
for the Executive and for sundry independent bureaus,
boards, commissions, and offices, for the fiseal year ending
June 30, 1923, and for other purposes.

42 St. 716; June 30, 1922; C. 253-An Act Making appropriations
for the military and nonmilitary activities of the War De-
partment for the fiscal year ending June 30, 1923, and for
other purposes.

42 St. 767; July 1, 1922; C. 258,-An Act Making appropriations
to supply deficiencies in appropriations for the fiscal year
ending June 30, 1922, and for prior fiscal years, supplemental

742g. 25 St. 642. Cited: ehipilecNn. 307 C. S. 1; Nelson, 18 P. 26
522; C s. ex r

e
1. Kadrie, 30 F. 2d 989: Whitebird, 40 F. 2d 470.

Sg. 39 St. 21S: 42 St. 23.
Ag. 41 St. 434.
Sg. 41 St. 421, SOC. 10, 1237, se:. 10.
Sg. 36 st, 1071.
Sg. 38 St. 320.

so Sg. 41 St. 1446, 4, 43 St, 1184; 45 St. 400.ii Sg. 34 St. SO. A. 44 St. 558,"SC/. 4 St, 442; 7 St. 46, 99. 212, 213, 235, 236, 425; to st. 1109;
it St. 014, 730; 15 St. 622. 640. 052, 658, 069, 673 . 16 St. 720 : 19 St.
254, 250; 24 St. 388; 25 st. 045; 26 St. 1029; 27 St. 139, 644; 33 St.
1051; 34 Si. 375: 35 St. 102 , 36 St. 273, 277, 858, 1063; 37 St. 521,
522, 934; 38 St. 562. 004; 39 St. 130, 154. 155: 40 St. 297. 564,
570. 571; 41 St. 11. 28, 423. 437, 1107, 1233, 1234, 1236. R. 42 St.
1174 m 43 st. 390, 672. 1101, 1141 ; 44 St. 453, 1398. Cited: Letter tO
Sen. Wm. H. King from comm'r, Jan. 11, 1931; 63 I. D. 593; Chippewa,
80 C. els. 410; Creek, 75 C. els. 474; Lucas. 15 F. 2d 32.

1,Ag. 41 St. 408, 421, see. 22. A. 52 St SO. Cited: Memo. Ind. Off.,
June 12, 1933.
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appropriations for the fiscal year ending June 30, 1923, and
tor other purpOSeS.''

42 St. 316 ; July 1, 1922; C. 267An Ant To provide for the print-
ing and distribution of tile Supreme Court Reports, and
atnending sections =5, 226, =7, and S of the Judicial
Code. Sec. 3, p- 816---2 U. S. C. 334.

42 St. 829 ; Ang. 2-1. 10= ; C. 280An Ant Amending the pro-
via() of tbe Act approved August 24, 1912, with reference to
educational leave to employees of the Indian Service. 25
C. S. C. 275 (37 St. 519, sec. 1

42 St. 820 ; Aug. 24, 1922: C. 288An Act To rehund the aehool
building of the Indian school near Tomah, Wisconsin.'

42 St. 8.31 ; Aug. 24, 1922; C. 239An Act To validate certain
deeds executed by members of the Five Civilized Tribes,
and for other pnrposes."

42 St. 832 ; Aug. 26, 1922; C. 295An Act Authorizing the Secre.
tory of the Interior to dedicate and set apart as a national
monument certain lands in Riverside County, California.
Sec. 2 & 3, p. 832-16 U. S. C. 439."

42 St. 834; Sept. 1, 1022; C. 302Au Act Granting relief to
soldiers and sailors of the War with Spain, Philippine in-
surrection, and Chinese Boxer rebellion campaign ; to widows,
forrner widows, and dependent parents of such soldiers mid
sailors ; and to certain Army nurses; and to amend section
2 of no Act. entitled "An Act to pension the survivors of
certain Indian wars from January 1, 1859, to January, 1591,
inclusive, and for other purposes," approved March 4, 1917."
Sec. (3, p. 836--38 U. S. C. 376.

42 Sr. 857; Sept. 20, 1922 ; C. 347An Act To authorize the lens-
ing for mining purposes of unallotted lands on the Fort Peek
and Blackfeet Indian Reservations in the State of Mon-
tana. 25 U. S. C. 400.

42 St. 990; Sept. 21, 1022; C. 353An Act Providing for the con-
struction of a spillway and drainege ditch to lower and main-
tain the levet of Leke Andes, South Dakota.'"

42 St. 991 ; Sept. 21, 1922; C. 361An Act For the relief of and
purchase of lands for certain of the Apache Indians of Okla-
homa lately confined as prisoners of war at Fort Sill Mili-
tary Reservation, and for other purposes.'

42 St. 994 ; Sept. 21, 1922; C. 367An Act Extending time for
allotments on the Crow Reservation ; protecting certain
members of the Five Civilized Tribes; relief of Indians oc-
cupying certain lands in Arizona, New Mexico, and C.7all-
fornia ; issuing patents in certain cases; establishing a
reveiving fund on the Rosninid Reservation ; memorial to
Indians of the Rosebud Reeervation killed in the World
War ; conferring authority on the Secretary of the Interior
as to alienation in certain Indian :Allotments and for other
purpoes." See. 3, p. 995-25' U. S. C. 280; See. 6, p. 995
25 U. S. C. 392.

42 St. 1048; Sept. =, 1922: C. 429An Act Making appropri-
ations to supply deficiencies in appropriations for the fiscal
year ending June 30, 192'2, and prior fiscal years, and for
other purposes."

42 St. 1068; Jan. 3, 1923; C. 21--An Act Making appropria-
tions for the Departments of State and Justice and for the
Judiciary for the fiscal year ending June 30, 1924, and for
other purposes.

42 St. 1110; Jan. 5, 1923; C. 24An Act Making appropriations
for the Departhients of Commerce and Labor for the fiscal
year ending June 80, 1924, and for other purposes."

42 St .1154 ; Jan. 22, 1023; C. 29An Act Malting appropriations
to supply deficiencies in certain appropriations for tbe fiscal
year ending June 30, 1023, and prior fiscal years . to provide
supplemental appropriations for the fiscal year ending June
30, 1923, and for other purposes.e

42 St. 1174 ; Jan. 24. 1923; C. 42Au Act Making appropriations

80. 41 St. 417, sec. 2.
Aq. 36 St. 1154, A. 44 St. 736
Ag, 37 St. 519. A. 45 St. 493.

41 A. 45 St. 453.."S. 42 St. 1048.
0 Fa. 31 St. 863 ; 32 St 503, 33 St, 204: 34 St. 145, 373;35 St. 312.
40 sg. 34 St. 225; 41 St. 1063.

Ag. 39 st. 1200. 4. 44 St. 614.12' . 42 St, 1018 ; 43 St. 123 ; 43 St '..00.
Sr. 37 St..534 ; 38 St. 04. 8. 42 St 1154.

4. So. 25 St 805,4 37 St. 1007; 39 St 48; 41 St. 9, 751. A. 43 St. 795;45 St. 299.
45 S. 42 St. 830, 990 g. 43 St. 133; 45 St. 200; 40 St. 279, 1115.

Cited: Choctaw, 83 C. Os. 49.
0 sq. 30 st. 326. S. 42 St. 1527.

42 St. 991. A. 43 St. 880.

42 St. 767-42 St. 1591

for the Department of the Interior for the fiscal year end-
ing June 30. 1924 : and for other purposes.'

2 St. 1222; Feb, 6, 1923 ; C. 59An Act Promoting civilization
and self-support among the Indians of the Mesealero Reserve.
tion, in New Mexico."

42 St. 1227 : Feb. 13, 1923; C. 72An Act Making appropriations
for the Executive office and sundry independent executive
burenus, boards, commissions, and offices, for the fiscal year
ending June 30, 1924, and for other purposes.

42 St. 1246; Feb. 14, 1923 ; C. 70--An Act To extend the pro-
visions of the Act of February 8, 1887, as amended. to lands
purenased for Indians.'

42 St. 1246; Feb. 14, 1923 ; C. 77An Act Authorizing an ap-
propriation to meet proportionate expenses of providing a
drainage system for Piute Indian ;ands in the State of Ne-
vada within the Newlands reclamation project of the
Reclamation Service."

12 St. 1264 ; Feb. 20, 1923 ; C. 93An Act Mnking ppropriations
for the Legislative Branch of the Govc ment for vile fiacal
year ending June 30, 1924, and for other nurpoaaa.

12 St. 1288; Feb., 26, 1923; C. 114An Aet Antb not appro-
priation for the construction of a road -vinhin tnaa Irnrt
Apacho Indian _Reservation, Arizona.

42 St. 1238; Feb. 20, 1923; 12. DC -An Act To prornae for y;je
completion of the bridann across t jO nittn, Colorado River
near Lentm, Arizona.'

42 St. 1289; Feb. 26, 1023; C_ 117An Art Anthorizing tina Sec-
retary of the I:itt.liOr iM en ter into n agreement with
Toole County irrigation district, of Shelby, Montana, iid
the Cmt Bank irrlgatinn district, of Cut Wink, Montana. inn
t he awttlement of the inti en t of the priori ty to the sva ters
of TWoi Medicine, Cut Bank, and Badger Creeks, of the
India; ns of the Black:feet Indian Reservation.

42 St. 1377; Mar. 2. 102 .3; C. 178An Act aln king appropriationa
for tbe milgtary and nonmilitary activities of the War De-
partment for the fiscal year ending Jnne 30, 1924, and for
other purposes.

12 St. 1527 ; Mar. 4. 1923 : C 292An Act Making appropriationa
to sunDlY daciences in certain appropriations fur tbe nscal
year ending June 30, 1923, and prior fiscal years, to provide
supplemental appropriations for lb- 'incal year ending June
30, 1924, and for other purposes."

-12 St. 1561; Mar. 4, 1923; C. 297An Act To authorize the
extension of the period of restriction against alienation
on surplus lands allOtted to minor members of the Reuses
or Kaw Tribe of Indians in Oklahoma."

12 St. 1569; Nov, 18, 1921 ; C. 129An Act Granting a deed of
quitclaim and release to J. L. Holmes of certain land in
the town of Whitefield, Oklahoma.

42 St. 1570 ; Nov. 18, 1921 ; C. ,131An Act To amend section
26 0f an Act entitled "An Act making appropriations for the
current and contingent expenses of the Bureau of Indian
Affairs," and so forth."

12 St. 1582; February 27, 1922: C. 85An Act For the payment
of certain money to Albert H. Reynolds.

12 St. 1539; Apr. 29, 1922; C. 172An Act To carry out the
provisions of an Act approved July 1, 1902, known as the
Act entitled "An Act to accept, ratify, and confirm a pro-
posed agreement submitted by the Kansas or Kaw Indians
of Oklahoma, and for other purposes," and to provide for
a settlement to Addie May Auld and Archie William Auld,
who were enrolled as members of the said tribe after the
lands and moneys of said tribe bad been divided."

42 St. 1E91 ; May 20, 1922 ; C. 195An Ant Authorizing the Secre.

gq. 4 St. 442; 7 St. 46, 99,, 212. 213, 236, 428; 10 Sr. 1109; II St_
614, 730 : 15 St. 622 640, 652. 658, 669. 673. 696; 16 St. 720: 19 St.
254, 256: 24 St 388; 25 St. 645; 26 St. 146. 1029; 27 St 139. 644,f,
13 St, 1081 ; 54 St. 375: 35 St, 51. 102. 531. 787n: 36 St. 273. 277.

858. 1063: 37 St 521, 522 934 ; 38 St. 582. 504, 605 :. 39 St. 130. 154;
40 st. 297. 864, 570, 571, 588; 41 St. 28. 423. 437, 441, 448, 1107,
156. 1171; 42 sr. 568 138. 45 St. 986. .6'. 44 St. 453 Cite6; Browning,
6 F. 2i1 801; Ch:paown, 80 C. Cis. 410: Jump, 100 r_ 2c1 130; Lucat3,
la F. 28 32; ItforriSon. 6 F. 2d 811 : U. S. v. Candelaria,. 271 U. S.
432; U. S. v. Seminole, 290 U. S. 417; Memo. Sot. Oa. Apr. 4, 1933,

0 Et 42 St. 1527.
Sq. 24 St. 388. Cited: Button, 7 F. Supp. 597; U. S. v, Swain,46 F. 28 09; Work, 29 F. 28 393.

',A. 43 St. 595.
$g. 30 St. 975 ; 40 St. 570: 41 St. 11. S. 42 St. 1527.roSg. 33 St. 1021; 36 St 326; 38 St 004: 39 St. 154, 969; 40 St.

588 ; 41 St. 422, 1225 ; 42 St. 23. 1125, 1222, 1288.
Sg, 32 St. 636. Cited: 35 Op. A. a 1; Op. Sol., M. 14237, Dec. 23,

1924.
Ag. 41 St. 1248- Cited: Op. Sol., M. 12746, Oct. 8, 1924_
Ag. 32 St. 638.
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tI a 'f tlic' ltitoriiir -fl ccrtriiii )nri on the IVinil
RVL_ I Psr-i-v lien, \\ n

42 St. 1311-i June 20, 1922 ; l 2 1--1---Jii Act For the rebut of
Phi lip 5- !flverert.

42 Sr. 1710: i-ept. 20, 192'2: C. 1--Art A AntLWiZlflg the lz-
su:uic-e ut a patent in fee to lUrry H. Keeerly for lnnd
i ':t liii tO hUll on the Dirt-ut Rzorvatteii, MOritflnFL!

-12 Sr. 1T1U; Sop;. 20, liLh; c. :isI- n -I Authorizing the
i-oninre of prituffi iii fee to Jel nie Kemn -i for land aT-

ed 10 him on the BloeRtiet Ri errtinii, 1IOtitatin
L_ 't 1S Sipt 22 I 12_ C 4 tn r1 tcanting pensions

antI iimrac of priilioils to r:eitein soldiers and millers c-f
iii TIC,. ii it Atmn uiil \ a nit c rtiu '-0111(1 cud

1 I', if it', otliti iii in tie till 11 tr 'itid to iidois- Of
eicii sn1dier and sa Uur.

42 St. 1738; 5et. 22, 1022, C. 431---An Act For the relief of
Frances Ko11

42 St 170 Itch 0 lOT1 L 1tn 'ttf lot the relief if Lucy
[iradi',.

42 Sr. 17t,9; Feb. -5, 1023 C. 03An Act For the relief of Elizabeth
Mi rzh Watkins.

-12 St. 1709; I1J. 8. 1023; C. tTi----An Act To reinflmrse the
Navric; -Timber Company, of Dr-lnw;irc', for :i deposit made
to i-nv e- t Iii; pitt lia.-e of tijiher.

12 S i7 ii b .J IO.fJ C 27 -A Act For the ri 1 if of
'S'alter Itunke.

12 5 75 u 2 102-1 C 107Si Sit lot flit. re tef or
x (ilklk'n Ond 8]. F. II flitc.

4 STAT.
-13 St. 1; J;it. 25, 1024; 0. 2An Act Providing for a per capIta

(if IO0 to each enrolled member of the Ch1ppew
TrUiO of Minnesota fron thOfiiild standing to their crCdit
in 1111 Trei',ui of fbi United States

13 St. 21 Mccr. 1, 1924; C. i4An Act For the relief of ocr-
1 110 Ii ition', ot tribes of Indians in Moniqija Idaho nid
Waz1iingt.On.

41 5 i7 \Fir 19 1924 C 70An Act Conferring uricdiction
upon the (.cui t of (1 tua. to ut ii i iinilw diat1a iii and
euti I intl UC1i1 ill iIf I 411]IS 141i ii fbi C1irrah Jinlhnv
nely h'ic r host flit. Unit 4 Stah md for other porposes

'- St 33 Apr z 1°21 1' 81 \ 1 Ac Mu tag approitrht onu
to supOld' dde neee nt et1-ittiin atTlprOpriatiOnS for the

fiscal year ndit,g .Tnn O, 102t, and 2rior liscal years. to
p"ouidc supherucil al eppi iprittior'- to! be fisuil year d-

hug bile 30, 1024. nod for other püsez
43 St. 01; Apr. 12. 1024; C. itS -An Act To ntjthorize the dc-

posit of certain fuiid in the Tree surF of the Urnted Sttes
tt the cicdit of N'uajo Tithe of Indiiins and 10 rn ckC 'ome
available for appropriation for il-me tienelif of said flitiltins.

43 St. 02; Apr. 12, 1924; 0. 89An Acri: To authorize the Sec-
retary of th Interior to sell certain hind nOt longer needed
for the Raptd City Indian School.

4'l St 02 Api 12 i924 C 90An A.t Prouiding for the res
ervation of certain lands in New Mexico for the Indians of
the Zia Pueblo.

43 St. 92; Apr. 12, 1024; ci 01An Act To validate certain
11otments of land made to Indians on the Lao Courts

Oreille Indian Reservation in Wisconsin.
43 St. 03; Apr. 12, 1924; 0. 92An Act Authorizing an appro-

priat ion for the construction of 'i rood ilhin the Fort
Apache Indlait Reservation, Arizona. and for other
purpoSes:

43 St. 93; Apr. 12. 1924 0. 93An Act To authorize the sale
of lands and plants not longer needed for Indian admin-
istrative or allotment purposes. 25 tY. S. 0. 190.

43 St. 94; Apr. 12, 1024; C. 94An Act To authorize the allot-
mint of ceitlin lJnclS within the Fort Yoma Indian
Reservation. California. and for other purposes.

43 St. 9-4; Apr. 12, 1024; Oh. 93An Act Amending an Act en-
a J- 41. 5t, 1

41 St. 16.
'' 5g 25 5t, 042

I! 11 St 687 12 St 975 4 46 st loon 40 St 1568
1560. Cited: Bhickeet, 81 C- Cia. 101.

& 45 St. 1229. . 44 St. 568; 45 St. 2034147 Sf. 137; 48 St.
972; Sf1 St. 050. Gitcd: Cherokee. SO C. Ohs. 1; Cberoli48 85 C. Cli.
76: ESitern or Emierant. 82 0. Ctn 180; lamt1u, 296 U. 8. 244;
Wstrii C rokei. 82 C. Cis. O6

25 St. 045, seC. 7; 38 St. 1021; 3? St. 522. sec. 2
q II) 5i. 1109.
49 St. 200.

Re. 35 St. 77; .58 St. 882. CiteS: Letter of tss't See'y to See'y
of War. Feb. 26, 1032.

383

lifted un jtc:t for Ili Ii -ut-n of the lands flnd funds
'i' titi. Iniflrin a Otflb-n::. and (or other reirpeis';-"
flptirovcct .June 2n 1t0i3 thuu et a incndatory ttaurt-of and
sepplenuental theretcc.'

43 81. 05; Apr. 11, 1924; C. 101An Act To prOvide for the
payment of claims of Chipjcewa Indians of Minnesota for
back tnnutties.

1 -13 St. 111; Apr. 28, 192-1; C. 134An Act For the relief of diS-
possessed 'iflotted inthons of the sisquollv Reser-t-tioii

13 Si 111; APr. 28. 1924; C. 135An Art To authorize the leasing
for mining purposes of imallotted lands in the Kaw Reseiva.
tie-n iii the State of Olclnhema. 25 U. S. C. 401.

It '-.1 TU'? Mi (4 P121 C ill An 4rt Authoirniig the acquir
hi1, of 111(11 ii, iiind on iii,. I nit Itoh mdi on I c cci -ttion itu
Idaho, for res.ervolr piit'poses in connection with the Mini-
cicdca iri'lgotion prejeetil

4.3 St. 121: May 19, 1024; 157An Act To pi'ovid adjusted coni
poirsation for veterans of the World War,, and for other
PLt tpOSCS.

II SI 11.1 iioy 19 1924 C lbSAu SCi For the Cnrn]lmcnt
anti allotment of mecni)i'rs of the Lac On Fiarnbcatl ilancl of
Ltk Superior (iiippeuvas, in the Slate of \Visconsln, and for
all or

I" "-t .1 Ii 'tIny 20 1824 (3 1110An Art To qathOrize the '-lit. of
lands allotted to Indians under the Moe agreement of
,Lmly 7.. 18SS2

' 20 1)24 'n tm Atitbormrng the Corn
misSioner of Iiidlati Affairs to aetinire necessary rights of
way across private lands, hy pnreliase or condemnation pro-
u clings nu'cltil in olisticceting a pdlsOy and drain igi
ditch to lower 011(1 iiiaititaia the Ic-i'd of Lake Andes, in Soitib
Dakota.0

43 st. 13:3; May 20, 102; C. 162An Act Ctonfeti'ing jiirtsdictton
upon the Court of Claims to hoar, extmino, aijjtidtcate, and
entei judgnieiit itt mv el simo ii hitch t110 Sc'lnhliok India ris

may h:iu'o against tile tJnttecl States. nud for othOr riurPoseS.
43Sf. 137; May 24, 1024; (1. 178An Mt To amend alt Aimi cit--

titled "An Act for the relief cut the Stgimtaw. Swan ir"ek
itol 131 iilc 1 ii er I? cOd of I IlippPjiTq koi ions ii the S Ii of

Mich gait triO fat cdii purpo.-,( qplire(1 itiOs 25 P110
IS St. j35; May 24. 11124: 0. 177Au Act To cancel an

of ml in cu ilair 4 iii Hit I-itt lrh norm ken i

doce:iss-mI Inmtiin. embracing land witlith thO %%°ineb>
Ii 1

; ii rn ic-n in "ieh ask-
s \1'1 24 P124 C 178An Set To c-'nicel two allotments

rode to Richard Bell, deceased, emhrncink land within 1h
flnond Valley Indian ReseiTvntion in California.

13 St 138 Mat 24 1924 C 17(4Ar Set To omead an Act
entitled "Au Act authorizing time payment Of the Choctaw
oluil (hid is en town sitC fund 'intl for other purposes

-13' St. pta; May 24, 1924; C. 180--An Act Auithorizilug eyteiisions
of rime for the payment of j)tir(h1t-o money due under certain
homestead entrics intl Gnu culnicrit lond purchases within 11w
Fort ilertliOld Indian Reservation, North Dakota. Se& Ris-
torical Note 25 U. S. 0. A. 421.

-13 St. 139; May 24, 1024; C. 131An Act Conferring jurisdiction
upon the Court of Claims to lie ii examine adjndic'ite and
enter ludgment in an ci inns uvliiclu the Creek Indians may
h'ivn against the United 8 totes and for other purposes

°

43 St. 146 ; May 24, 1924; CI. 1S3An Act To fix the compensation
of officers and employees of the Legislative Branch of the
Governmcnt,

43 St 176 1t1a3 27 1(424 C 250--An Act To authorize the eten
sion of the period of restrirtlon against alienation on the

Ag. 34 St. 51°. citeS: 8febO. Sol. 01!.. Mey 31, 1029, Feb. 3,
1930 Dec 30 1930 mobs 81 F .icl 14'i In re Irwin 60 Ii 26 495
En re Penn 41 1' 2r1 2e7 Tulor 51 1' 25 884

'7 5 5, 5f 642. lec.7. Cited; Op. Itoh. M. 12874, Oct. 2?, 1924;
'i. 13270. Nnv. 6. 1024.

2g.41St.9.28. S.435t. 672.
.7. 43 St. 672 ; 44 St. 1897
.7g. 24 SC. 388; 26 St. 794; 3 St. 550.

n s. 22 St. 79: as st. 8a5:
¶151, 42 St. 01)0; 42 St. 1051.

A. 45 Sf. 1220. S. 44 St. 508; 45 St. 1862:4681. IllS; 48 St. 302;
50 St 680 Cited Op Sot M 28031 buns 4 1935 Klitwatb 295 U S
244 Semino'e "8 C CIa 45-b U S v SemInole 290 V 8 417
"42g. SORt. 8D.
a :13 St. 971, see. 3.

45 St. 1220. .7. 44 81. 568: 45 St. 044; 4 St. 1115: 80 St, 554,
(490. Cited; Creek, 302 U. 5. 420; Creek, 77 0. Cli. 220: CrOk, 4 C. Cli.

2W Creck 74 C Cli Ci 3 Oxeek 77 C Cli 159 Creek 78 C Cle 474
Creek 84 d CII 12 Kjamath 206 11 8 244 Lucas 15 P 2d 32 U S V
Crock. 295 U. 8. 108.

71.7, 46 St. 32,
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horne:acad allotment made to members of che Kansas or Kaw
Tribe of Indians in Oklahoma,"

43 St. 205; May 28, 1024 ; C. 204---An Act Making appropriations
for the Departments of Stare and Justice and for the Judici-
ary, and for the Departments of Commerce and Labor, for
the fiscal year ending June 20. 1925 ; and for other purposes.7'

43 244; May 29, 1924 ; C. 210,kii Act To authorize the leasing
for oil and guts mining purposes of miallettcd lands On Indian
reservations offected by the proviso to section 3 of the Act
of Vehruary 28, 1b91.." 25 U. S. C. 398.

43 St. 240 ; May 31, 1924 ; C. 215An Act To provide for the addi-
tion of the names of certain persons to the final roil of the
Indbms of the Plat head Indian Reservation, Montano."

43 St. 246 ; May 31, 1024 ; C. 216An Act To provide for the
reservation of certain lands in Utah as a school site for Ute
Indians.

4 . 240; "May 31, 1924 ; C. 217An Act Providing for th,c reser-
vation of certain lands in Utah for certain bands of Paiute
IndianS,

42 SC. 247; May 21, 1924 : C. 220An Act To authorize the setting
aside of certain tribal lands within the Quinaielt Indian
lteseryati, au in Washington, for lighthouse purposes."

43 St. 252 ; June 2, 1924; C. 231An Act to provide for the
disposal of homestead allotmentS of deceased allottees within
the 111m4:feet Indian Reservation, Montana.' See
Note 25 U. S. C. A. 331.

43 St. 253; June 2, 1924 ; C. 222An Act To provide for the addi-
tion of the niin108 of Chester Calf and Clrooked Nose Woman
to the final roll of the Cheyenne and Arapaho Indians, Seger
jurisdiction, Oklahoma.

43 St. 253; June 2, 1924 ; C. 233An Act Tu authorize the
Secretary of the Interior to issue certificates of citizenship to
Indians." S U. S. C. 3, 173.

43. St. 357; Jane 3, 1924; C. 238An Act Authorizing payment
to certain Red Lake Indians, out of the tribal trust funds,
for garden plats surrendered for school-farm use,

43 St. 357; June 3, 1924; C. 240An Act To authorize acquisi-
tion of unreserved public lands in the Columbia or Moses
Reservation, State Of Washington, under Acts of March 28,
1912, and March 3, 1877, and for other purposes. 48
U. S. C. 208.

43 St. 364; June 4, 1924; C. 249An Act Authorizing the Wiclulta
and affiliated bands of Indians in Oklahoma to submit
to the Court of Claims."

43 St. 376 ; June 4, 1924 ; a 253An Act PrOviding for the final
disposition of the affairs of the Enstern Band of Cherokee
Indians of North Carolina." See Historical Note 25U. S. C. A.
331.

43 St. 390: June 5, 1024: C. 264An Act Making appropriations
for the Department of tin: Interior for the fiscal year ending
June 30, 1915, and for other purposes."

43 St. 475 ; June 7, 1024; C. 288An Act For the continuance

1' S. 32 St. 636. Cited: 35 Op. A. G. 1; Op. Sol. M.14237; Dee. 23,
1024.

" Su. 38 St. 325.
E, 8,c. 20 ht. 795, sec. 3. S. 44 St. 1347. Cited: Brown. 39 Yale L. J.307 ; Pp. Sol. M.27998, may 14. 1935; Memo. sta. Ofr., Oct. 22, 1039

Memo. Sol_ Oet. 21, 1938; 13r1fla1i-Amerleitn, 2110 V, S. 159.
go. 40 st. 501; 41 St. 0. Cited: Op. Sol. 111,19233, Apr. 29, 1025.
R. 47 et. 37.
Sq. 41 St. 10, sec. 10.

451 S. 45 St, 1094: 48 St. 388. Cited; drown, 15 Minn. L. Rev. 182;Goodrich. 14 Calif. L, Rev. 83. 157 Houghton. 19 Calif. L Rev. 507 ;
Krieger, 3 Geo. Wash. L. Rev. 275 Wiel, 12 A. B. A. ,Tour. 37; GR Cong.,
1st Bess.. Sen. Rept. No. 441; 12 L. 11. Menlo. 298; Memo. of Comm'r,
Tan. 6, 1937; Memo. Sol.. Feb. 17, 1939; 51 L. H. 326; 53 I. U. sfls;54 1. D. 39: Davis. 32 F. 26 560; Deere. 22 F. 26 851 : Halbert, 283 U. S.
753; Mason, 5 F. 26 255: U. S. v. Lynch. 7 Alaska 568; D. S. v. Richards.
27 F. 26 284 ; Tl. S. V. Wright, 53 F. 2d 300.

"Sy. 23 st 70; 37 St. 77.
" A. 47 St, 87. 41 St 7313. Greer?: Klamath. 296 TT. S. 244."Sr,. 56 St. 855: 27 St. 678. A. 46 St. 1518. 8. 42 St. 1141 ; 44 St.453, 034 ; 45 St, 200, 1094. 1623; 96 St. 279. Cited: Memo. 301 Off..Mar. 26. 1934 ; Memo. 1116. Off_ Jen. 3, 1935; U. s. v. Colvard gnF. 211 312: U. S. V. 7 405 3 Acres 97 F. 26 417 ; U. S. v. Swain, 40

F. 26 09: 17 S. v. Wright, 53 P. 24 300.
EA SO. 4 St 442; 7 St. 43 99. 212. 213. 236. 425; 10 St, 1109; 11 St

014. 730 12 Si. 411 ; 15 St. 622, 640. 652. 655. 669, 673. 696: 16 St.
720 ; 19 St. 254. 259; 21 St 388 ; 25 St. 045: 26 St. 1029; 27 St, 139
644; 2R St. 451. 890; 33 St 1081: 34 St. 375; 35 St. 102: as St. 273.
277. 858 see, 13; 1063 ; 57 st 521. 522. 934 :._ RR St. 582. 604, see. 22;
nos; as st. 130, 13R, 154: 40 Sr. 207, 561. 570, 571 : 41 St. 11, 25. 437.441, 445. 1107; 42. St 5i18. 1488. 8 43 St. 1313: 44 St. 453: 45St. 200, 1562; 40 St. 279. Diced: Memo. Sol. Ofr, Apr. 4, 103;Lucas, 15 P. 24 32.
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of construction work on the San Carlos Federal irrigation
project in Arizona, and for other purposas.'

43 St. 477 ; June 7, 1924; C. 289An Act Authorizing the Secre-
tary of the Interior to investialite and report to Congress
the facts in regard to the claims of certain members of the
Sioux Nation of Indians for damnges occasioned by the de-
struction of their horses.'

43 St. 477; June 7, 1924 ; C. 291An Act Making appropriations
for the military and nonmilitary activities of Clue War De-
partment for the fiscal year ending June 30, 1925, and for
other purposes.

43 St. 521 ; June 7, 1924 ; C. 292An Act Making appropriations
for the Executive Office and sundry independent exceat lye
bureaus, boards, commissions, and offices, for the fiscal year
eliding June 30, 1915, and for other purposes.

43 St. 533; Jime 3, 1924 C. 293An Aet To provide for a
Villodormitory at the Fort Ltipwai Sanatorium, 1tpwai,

St. 536; June 7, 1924 ; C. 298--An Act To pay tuition of Indian
children in public schools.

43 St, 537 ; June 7, 1924 ; C. 300An Act Conferring jurisdiction
upon the Court of Claims to hear, examine, adjndicate, and
enter judgment ln any clnims which the Choctaw and
(hickasaw Indians may have against the United StaI es, and
for other purposes.'

4;3 St. 578; June 7, 1924: C. 303An Act Making appropriations
for the Legislative Branch of the Government for the fiscal
year eliding :lune 30, 1925, and for other purposes.

43 St. 595 ; June 7, 1924: C. 30!)---An Act To amend and Act
entitled "An Act authorizing an appropriation to meet jiropor-
tionate expehses of providing a drainage systeni for Pinto
Indian lands in the State of Nevada within the Necchtilds
reclamation project of the licelatnation Service," approved
February 14, 1923.""

43 Si. 596; June 7. 1924 ; C. 310An Act Authorizing an appro-
priation to enable the Secretary of the Interior to purclizi8c
a tract of land, with sufficient water right attached, for the
use and occupancy of the Temoak Rand of homeless Indians,
located at Ruby Valley, Nevada.'

43 St. 50; June 7, 1924 ; C. 311An Aet For the relief of set-
tlers and town-site occupants of certain hinds in the Pyra-
mid Lake Indian Reservation, Nevada." See Ilistorical Note
25 U. S. C. A.. 421.

43 St 599 ; June 7, 1924; C. 313AO Act To authorize the Pay-
ment of certain taxes to Stevens and Ferry Counties, in
the State of Washington, and for other purposes."

48 St. 006; .3une 7, 1924; C. 318An Act Authorizing annual
appropriations for tha maintenance Of that portion of
Gallup-Durango Highway across the Navajo Indian Reservn-
tion and providing reimbursement therefor:FT

-43 St. 634; June 7; 1924 C. 328An Act To provide for quarters,
fuel, and light for employees of the Indian field service. 25
U. S. C. 5.

43 St. G36; June 7, 1924 ; C. 331An Act To quiet the title to
lands within Pueblo Indian hind grants, rind for other pur-
poses." See Historical Note 25 U. S. C. A. ;331.

43 St. 644; June 7, 1924: C. 335An Act Conferring Jurisdiction
upon the Court of Claims to hear, examine, adjudicate, and
enter ,judgment in any tbims which the Stockbridge Indians

SP. 48 St. 401. S. 41 St. 1141; 44 St. 453, 841, 024 ; 95 St. 200, 883,
1502, 1623: 46 St. 00. 2711, 1115, 4510, 1552 ; 47 St. at_ Cited: Memo.
Sol Feb. 19, 1933; Memo, WI. OM, Dee, 27, 1034, rob. 21. 1935;
see'y's Letter to A. /4., Wu-. 20. 1035.

"7.5- 45 St. 1)86. S. 44 St. 135.
in R. 43 St. 1141.

44 St_ 568; 45 St. 1229. s. 43 St, 1612; 45 St. 1562 : 50 St.
650. Cited; ClUcloteaw. 75 C. els, 426: Choctaw. 75 C. els, 494; Choc.
taw. St C. Cle. 52: choettmw, 81 C. Cls. 1: Choctaw, 83 C. Cis. 49;
Choctaw, El C. Cie. 140 ; iciantath, 296 W. S. 244.

5,1A11. 42 st. 1246. cited: memo. Sol., Aug. 22, 1936.n 4 s. 45 St. 200.
" Sa. 13 St. 244. eited: Memtk Sol.. Der. 16. 1935.
peso. 27 St. 33. S. 44 St. 101. Once: SO L. 13. 691.
co S. 43 St. 1141; 45 St. 200.
'BS. 44 St. 161. 1178; 45 St. St 1562. 1623: 46 St. 90. 173. 279, 1115,

1552; 47 St. 01. 525. 820; 48 51. 108, 274 ; 40 St. 176. 800. 1459, 4757;50 St. 564 52 St. 291. 778. Cited: 71 Cong.. 84 sess:, Ilearines. Sen.
Comm. on /nd. Aft. S. 5828, Feb. 18, 1931; g L. D. Memo_ 220; Re-
port nf Status of Pueblo of Pojeannet, Nov. .3. 1932 ; Memo. sql.
lune 23, 1033. Aug. 17, 1933. Sent. 20. 1933; mono Sol.. Oat. 25, 1934;op. Sot, 51. 28108, mat, 18, mg; Memo. Sol. Oft, Sept. 12. 1936 ;Op. Sol., M. 28850, Hee. 10, 1030; memo. sm. Apr. 14. 1939 ; Memo,sat 08'.. Apr. 14, 1019 ; 54 7. D. 362; Garcia, 43 F. 20 873; Pueblo
de San Juan. 47 P. 26 446: Pueblo of Pieurle, 50 V. 26 12: 13. 5, v,AlgOdonee, 52 P. 26 359 If S v Chavez, 290 U. S. 357; 4.4, S. v,Wooten, 40 F. 26 882.
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may have against the United States, and for other purposes.'
-13 St. 153; June C. 348An Act To provide for the

protection of forest lands, for the reforestation et denuded
areas, for the extension of national forests, and for other
purposes, in order to promote the continuous production of
timber on lands chiefly suitable therefor. 16 U. S. C. 471, 490,
505.

43 St. 607; June 7, 1924; C. 372Joint Resolution Authorizing ex-
penditure of the Fort Peck 4 per centum fund now standing
to the Credit of the Fort Peck Indians of Montana in the
Treasury of the United States.

43 St, eV38 ; June 7, 1924 ; C. 376Joint Resolution To provide
that the powers and duties conferred upon the Governor of
Alaska under existhig law for the protection of wild game
animals and wild birds in Alaska be transferred to and be
exercised by the Secretary of Agriculture.'

43 St. 072 ; Dee. 5, 1924 ; C. 4An Act Making appropriations to
supply deficiencies in certain appropriations for the fiscal
year ending June 30, 1924, and prior fiscal years, to provide
supplemental appropriations for the fiscal year ending June
30, 1925. and for other purposes.'

43 St. 704 ; Dec. 6, 1024; C. 5An Act Making additional appro-
priations for the fiscal year ending June 30, 1925, to enable
the heads of the several departments and independent estab-
lishments to adjust the rates of compensation of civilian
employees in certain of the field services.'

43 St. 722 ; Jan, 6, 1925 ; C. 28An Act To perfect the title of
purchasers of Indian louts sold under the provisions of the
Act of Congress of March 3, 1909 (35 St. 751), and the regu-
lations pursuant thereto as applied to Indians of the Quapaw
Agency-.

43 St. 723 ; Jan. 6, 1925; C. 29An Act To amend an Act ap-
proved Marth :3, 1900, entitled "An Act for the removal of
the restrictions on alienation of lands of allottees of the
Quapaw Age8cy, Oklahoma, and the sale of all tribal lands,
school . agency, or other buildings on any of, the reservations
within the Jurisdiction of such agency, and for other
purposes." 5

43 St. 720; Jan. 7 1925; C. 34An Act To amend an Act entitled
"An Act to provide for the disposal of the unallotted lands
on the (Omaha Indian Reservation, in the State of
Nebraska."'

43 St. 728; Jan. 7, 1925; C. 39--An Act To amend an Act entitled
"An Act to amend an Act entitled 'An Act Making appropria-
tions for the current and contingent expenses Of the Bureau
of Indian Affairs, for fulfilling treaty' stipulations with varl-
ous Indian tribes, nnd for ether purposes, for the fiscal year
ending Juno 30, 1914, approved June 30, 1013'' approved
May 26, 1920

43 St. 729; Jan, 9 1925 ; C. 58,--An Aet Authorizing the Ponca
Tribe of Indians residing in the States of Oklahoma and
Nebraska to submit claims to the Court of Claims.

43 St. 730; Ian. 9, 1925; C. 59An Act Conferring' jurisdiction
on the Court of Claims to determine and report upon the
interest, title, ownership, and right of possession of the
Yankton Band of Santee Sioux Indians to the Bed Pipestolte
Qaarries, Minnesota.'

43 St. 739; Jan. 13; 1025 ; C. 75An Act To establish an Alaska
Game Commission to protect game animals, land fur-bearing
animals, and birda, in Alaska, and for other purposes.°
Sec. 0, n 743-48 U. S. 0. 197; Sec. 10, n 748-48 U. S. C.
198 ; Sec. 16, p. 747-48 U. S. C. 202a,

43 St. 753; Jan. 20. 1925; C. 85Art Act Making appropriations
to supply urgent deficiencies in certain approprlationS for
the' fiscal year ending June 30, 1925, and prior.fiscal years
ta provide urgent supplemental appropriations for the lineal
year ending June 3(), 1925, and for other purposes.

43 St. 793; Jan. 27, 1925; C. 101An Act TO amend the law

" Cited: Klamath, 296 IL S. 244 ; Stockbridge, 63 C. Cis. 268; Stock..
bridge. GI C. Cis. 472.

lido. 315 St, 104. B. 43 St 822.
7 of 38 St. 804 : 42 St. 552; 43 St. 111, 111, sec. a, 5. 8. 45 St. 1562.

Cited: 50 L. D. 691.
S. 93 St. 1313.
f4g. 35 St. 751.

B Ag. 39 St. 751, sec. 1.
dg. 22 St. 341 ; ,23 St. 630. Ag. 37 Ct. 111. Cited: Memo, Sol. Oft

'an. 22. 1936.
75o. 38 St. 96, Ag. 41 St. 025. Cited; caippewa, 302 rt. s. I.
Sg. 38 St 254, see. 22. Cited; Yanatoo, 272 13. S. 351.

°A. 46 St. Hit ; 52 st. 1169. 3. 45 St. 589, 1185; 46 St. 892; 47 5t.
609, 1432; 48 St. 467; 49 St. 247, 1421; 50 St. 395; 5 st. 710.
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relating to t intber operations on the Menominee Reservation
in Wisconsin."

43 St. 795; Jan. 29. 1925 : C. PIS An Act To amend an Act en-
titled -An Act for the relief of Indians occupying railroad
lands in Arizona, New Mexico, or California," approved
March 4, 1913."

43 St 795; Jan. 29, 1925 ; C. 109An Act Providing for an allot-
ment of land from the Kinwa, Conumche, and -Apache ludian
Reservation, Oklahoma, to James F. Rowell, au intermarried
and enrolled member of the Kiowa Tribe!"

43 St. 798; Jail. 30, 1925; C. 114An A.ct Providing for a per
capita payment of $50 to each enrolled member of the Chip-
pewa Tribe of Minnesota front the fonds standing to their
credit in the Treasury of tho. United States,"

43 St SOO ; Jan. 30, 1925 ; C_ Act To provide for the
payment of one-half the cost of the construction of a bridge
across the San Juan River, New Mexico."

43 St. 812; Feb. 7, 1925 ; C. 143An Act To refer the claims of
the DILtaware Indians to the Court of Claims, with the right
of appeal to ti-W Supreme Court of the Unittal States.'

43 St. 816; Feb. 0, 1925; C. 161An Act To compensate the Chip-
pewa Indians of Minnesota for lands disposed of under tile
provisions of the Free Homestead Act."

43 St 817; Feb. 11, 1925; C 103Au Act Authorizing repayment
of excess amounts paid by purchasers of certain lots in the
townsite of Sanish. formerly Fort Berthold Indian Reser-
vation, North Dakota."

43 St. 818; Feb. 9, 1025; C. 164An Act To provide for the
payment of certain claims against the Chippewa Indians of
Minnesota.

43 St, 819; Feb. 0, 1925 ; C 166An Act Authorizing the Secre-
tary of the Interior topay certain funds to variousWisconsin
PottawateMi Indians.

43 St. 819 ; Feb, 9, 1925; C. 168An Act To nmend the Act
entitled "An Aet making ripproprlations for the current and
contingent expenses Of the Bureau of Indian Affairs, for
fulfilling treaty stipulations with various Indinn tribe% and
for other purposes, for the fiscal year ending June 30, 1915,"
approved August 1, 1914.1'

43 S. 820; Feb. 9, 1925; C. 169An Act For the relief of the
Omaha Indians of Nebraska."

43 St. 822 ; Feb. 10, 1825 ; C. 200An Act Making appropriations
for the Department of Agriculture for the fiscal year ending
June 30, 1926, and for other purposes."

43 St. 886; Feb. 12, 1825 ; C. 214An Act Authorizing certain
Indian tribes, or any of them, residing in the State of Wash-
ington to anbrnit to the Court of Claims certain claims
growing out of treaties or otherwise.'

43 St. 880; l'eh. 12, 1925; C. 219An Act To amend the Act
entitled "An Act to provide that the United Statet; shall
aid the States in the construction of rural post roads and
for other purposes," approved July 11, 1916, as amended and
supplemented, and for other purposes." Sec. 4, p. 890--
23 U. S. C. 12.

43 St. 892; reb. 12, 1925: C. 225An Act Making approprtattons
for the military and nonmilitary activities of the War De-
partment for the fiscal year ending June 30, 1826, and for
other purposes.

43 st Orys Feb. 20. 1925 ; C. 273--Ata Act To provide for exchanges
of Government and privately owned lands In the Walapal
Itidlan Reservation. Arizona.

43 Sf. 958; Feb. 21, 1925; C. 280An Act To amend the Act of
June 30, 1919. relative to_per capita cost of Indian schools."
25 V. S. C. 296 (41 St. 6 )."

43 St. 978; Feb. 25, 1925; C. 320An Act For the establishment

3,, SW, 12 st. 220, 411 ; 18 St. 177. Ag. 85 St, 51, sec, 2, rated: Memo.
Sot., Oct. 201, me."Ag. 37 St. 1007; 39 St. 48; 41 st. 9 ; 42 St. 994. A. 45 St. 299.

use, 311 St. 280.
13 25 St. 045. Cited: 17. S. ex rel. Kadris, 30 F. 24 089.
14 F. 44 Sk. 161.1° Kg. 16 St. 570; 17 St. 136 , 18 St. 35, 450. A. 44 St, 1356.; 49 St.

1459. citea: Delaware, 72 C. Cls. 483; Delaware, 74 C. Cis. 308; Dela-
ware. 84 C. Cla. 5357 Klamath, 296 V. S. 244.

165 g. 25 St. 645. S. 44 St. let
" Ng. 36 St. 458.
"sg. 39 St. 991. Ag. 41 St. 432.
"Ag. 33 St. 552. 590. S. 44 St, 161.
"So. 10 st. 1043 ; 36 St. 580.

g. 15 St. 246; 35 st. 102 : 36 st. 827,- 43 St. 663.
22 S

'o.

10 St. 1132. 12 St. 927, 933, 971. 8, 52 St. 1114. Cited:
uwamtah. 79 C. cm. 530.
"Ag. 42 St. 214, 661, 1157.
24 Au, 41 St. 0.
's1e. 45 st 1634.
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of Indus! ria I schoois for Alaskan native children, and for
other purpo,-es. Sec. 1 18 U. S. C. 173; Sec. 2-15 U. S. C.
174.

43 St. 981: Feb. 25, 1925; C. 32r.,An Act To restore homestead
rights in certain cases. 43 U. S. C. 187.

St. 9:34 ; Feb. 26, 1925 ; C. 343An Aet Authorizing the con-
struction of a bridge across the Colorado River near Lee
Ferry, Arizona."

43 St. 1003; Feb. 20, 1025; C. 336An Act Authorizing the Secre-
tary of the Interior to sell certain land to provide funds to
btt used in the purchase of a suitable tract of land to be used
for cemetery purposes for the use and benefit of members
of the Kiowa, Coomuche, and Apache Tribes of Indians."

43 . 1008; Feb. 27, 1925; C. 359 An Act To amend the Act of
Congress of March 3, 1921, entitled "An Act to amend sec-
tion 3 of the Act of Congress of June 28, 1906, entitled 'Art
.Act of Congress for the division of the lands and fonds of
the Osage Indians in Oklahoma. and for other purposes. "
See Historical Note 25 U. S. C. A. 331.

43 St. 1014 ; Feb. 27, 1925 ; C. 361 An Act Making appropria-
tions for the Departments of State and Justice and for the
Judiciary, and for the Departments of Commerce and Labor,
for the fiscal year enokag lune 30, 1926, and for other
purposes."

43 St. 1052; Feb. 28, 1925 ; C. 365Au Act To compensate the
Chippewa Indians of Minnesota for timber and interest in
connection with the settlement for the Minnesota National
Forest.'

43 St. 1090; Mar. 2, 1925; C. 304An Act To authorize an appro-
priation far the purchase of certain lots in the town of
Cedar City, Utah, for the use and benefit of a small band
of Pluto Indians located thereon."

13 St. 1101; Mar. 3, 1925 ; C. 414An Act To authorize the
Secretary of the Interior to sell to the city of Los Angeles
certain lands in California heretofore purchased by the
Government for the relief of homeless Indians."

43 St. 1102; Mar. 3, 1925; C. 415----An Act Appropriating money
for the relief of the Clallam Tribe of Indians in the State
Of Washington, and for other purposes.'"

43 St. 1114; Mar. 3, 1925; C. 431An Act To authorize the
Secretary of the Interier to cancel restricted fee patents
Covering kinds on the Winnebago Indian Reservation and
to issue trust patents in lieu thereof." See Historical Note
25 U. S. C. A. 331.

43 St. 1114 : Mar. 3, 1025 ; C. 432An Act To provide for the
permanent withdrawal of a certain 40-acre iract of publie
land in New Mexico for the use and benefit of the Navajo
Indirms."

St. 1115 ; Mar. g, 1925 ; C. 433An Act To provide for ex-
changes of Government and privately owned lands in the
additions tO the Navajo Indian Reservation. Arizona, by
Executive orders of January 8, 1900; and November 11,
1901."

43 t. 1133; Mar. 3. 1925; C. 459An Act Conferring jurisdiction

Asg. 48 St. 1185.
Tiff. 44 St. 101.
la Cited; Mcmo. Sol. orr Jan. SO, 1938.

34 St. 539 : 41 St. 1250, A. 45 St. 1478, Cited: 36 Op. A. G.; 3 Op. A. G. 577 : to L. D. Memo. 32 : 12 I., P. Memo. 642; Op. Sol..
M, 17087, nee. 19, 1925; M. 18423, Mar. 10, 1926; M. 19190, June 2,
1928. M. 19225, June 7. 1926: memo. Sot. O. June S. 1926, July 15,1926, July 20. 1926, July 23_ 1926, Seen 3, 1926. Oct. 26, 1926,Oct. 27. 192a. Feb. 2. 1927; op. Sot.. M. 21642, mot 26. 1927 ; Memo.
Sol. Off., Sept. 12. 1927, Feb. 21, 1929, Apr. 5. 1929; Op, Sol., 51. 25107,
may 4, 1020_; Memo. Sol. Off., sept. 18, 1929; Op. A. 0.. Oct. 5, 1929;NOMO. SOL Oft, Feb, 3, 1930. Apr. 22. 1930, July 8. 1930 ; Letter toComuir of Ind. /Mitre from sec'y of Int., Sept. 1930 ; Memo. Sol. Off.,nec. 17, 1990, Mar. 10. 1531, Apr. 9, 1931 ; Op. Off., M. 26731, Oct,14, 1031 ; Op. Comp. Cm. to Seey. Fob. 1, 1932; Memo. Sol. off.,Apr. S. 1033. May 27. 1033. June 29, 1933, Dec. 21, 1933; Op. Sol.,
M. 27788. Aug.. 6, 1934, Memo. Sol_ May 1. 1936; Oa. sol., M. 27963,
J an. 26. 1937; Letter from A. G. to secy. of lat.. Feb. 13, 1937;
letfef from Asst. Sec'v, to A. G., Oct, 27_ 1037; 53 T. 1). 169: 541. D. 105; 54 I. U. 200; 54 1. P. 341 ; 55 1. D. 456: 56 1. D. 48;itrowninas. 6 F. 2d 801 ; choterni. 283 11. S. 891 : Globe, 81 F. 2d 143 ;Hickey, 69 F. 2d 628; Logan. AA 8', 2d 697; Morrison, 6 F. 26 811 ;Osage. 33 F. 2d 21: Tapp. 6 F. Supp. 577; Taylor. 51 . 28 884 ;
11. S. v. Ad uf Connu'ts.. 26 F. Supp. 270: U. S. v. Carson, 19 P.Supp. 019 ; U. S. v. Howard, 8 F. sum 617: U. S. v. Hughes. C P.sum. on; .r.r. S. v. Johnson. 87 P. 28 05; U. S. v. mashunkashey,

1."._ 20 847 U, S. v. Meliorator, 74 F. 2d 286; Williams, as F.
24 143.

Ao. 36 St. 326.
31,t_to. st, 545. R. 44 st. 161.,a 44 St. 161.
x2S1/. 92 St, 560. H. 48 St 1228. R. 50 St. 574." 8, 44 St. 1111. Memo. Sol. Off., June 25. 1938.12 St 658: 24 St. 386.
26 (Wed! 2 L. rt. Memo. 123.

rx. orders Ian. 8, 1900, & Nov. 4.1901.

43 St. 978-13 St. 1588

upon the Court of Claims to hear, examine, adjudicate, and
eater judgment in any and all claims, of whatever lelture,which the ausas or Raw Tribe of Indians may have or
claim to have, against the United States, and for other
purposes.'

43 St. 1111; Mar. 3, 1025; C. 462An Act Making appropriations
for the Departmeut of the Interior for the fiscal year ending
June 30, 1926, and for other purposes.' p. 1147-25 U, S. C.
57 (38 St. 554, sec. 1 : 40 St. 504, sec. 1 ); p. 1151See His-
torical Note 25 U. S. C. A. 385.

43 St. 1184; Mar. 3, 1925; C. 461--An Act To amend an Act
entitled "An Act anthorizing extensions of time for the
payment of purchase money due under certain homestead
entries and Government-land purchases within the former
Cheyenne River and Standing Rock Indian Reservation,
North Dakota and South Dakota.'

43 St. 1198: Mar. 3, 1925; C. 468An Act Making appropriations
the Executive Office and sundry independent _executive

bureaus, boards, commissions, and offices, for the fiscal year
ending June 30, 1926, and for other purposes.

43 St. 1267; Mar. 4, 1925; C. 53.3An Act To provide for exten-
sion of payment on homestead entries on ceded iands of the
Fort Peck Indian Reservation, State of Montana, and for
other purposes.'

43 St. 1286; Mar. 4, 1025; C. 545An Act Makhig appropriations
for the Legislative Branch of the Government for the fiscal
year ending Sone 30, 1926, and for other purposes.

43 St. 1301; Mar. 4, 1925; C. 550An Act Extending the time for
repayment of the revolving fund for the benefit of the Crow
Indians.° Sec. 2, p. 1302-30 U. S. C. 233a.

43 St. 1313 ; Mar. 4, 1925 ; C. 556An Act niklin; appropriations
to supply deficiencies in certain appropriations for the fiscal
year ending June 30, 1925; and prior fiscal years, to provide
supplemental appropriations for the fiscal years ending June
30, 1925, and Stine 30, 1920, and for other purposes."

43 St. 1362; Apr. 14, 1924; C. 103An Act For the relief ofJ. G. Seupelt."
43 St. 1367; May 24, 1924 ; 0. 186An Act .A.uthorizing the re-

moval of the restrictions from 40 acres of the allotment of
Isaac Jack, a Seneca Indian, and for Other purposes.

43 St, 1367; May 24, 1924; CI, 187An Act To cOmpensate three
Comanche Indians of the '<Iowa Reservation.

43 St. 1381 ; Dec. 8, 1921; C. 7An Act Granting pensions and
increase of pensions to certain soldiers and sailors of the
Regular Army and Navy, and certain soldiers and sailors
of wars other than the Civil War, and to widows of such
soldiers and sailors.

43 St. 1557 ; Feb. 9, 102.1; C. 118An Act For the relief of James
J. McAllister."

43 St. 1501 ; Feb. 9, 1925; C. 191An Act For the relief of Charles
F. Peirce, Prank T. Mann, and Mollie V. Gaither.

43 St. 1563; Feb. 16, 1925; C. 230An Act For the relief of the
heirs of Ko-mo-dal-ltiah, Moses agreement allottee num-
bered 33.-

43 St. 1573 ; Feb. 17, 1925; C. 263An Act Providing for the pay-
ment of any unappropriated moneys belonging to the Apache,
EZiowa, and Coinanche Indians to Jacob Crew,

43 St. 1574; Feb, 19, 1925; C. 270An Act For the relief of Ellen
B. Walker.

43 St. 1586; Mar, 3, 1925 ; C. 492An Act For the relief of
settlers and claimants to section 16, lands in the L'Anse
and Vietix Desert Indian Reservation, in Michigan, and for
other purpOSes."

43 st 1588; Mar, 3, 1025; C. 501An Act For the relief of James
E. Jenkins.

"RO. 16 St. 570; 17 St 136; 18 St. 35, 450 32 St. 636, Ace. 2. R.45 st 1258. A. 45 St. 1258. ohm: Kansas, 80 C. Cis. 264 ; Klamatb,296 C. s. 244.
Sg. 4 St. 442: 5 St. 625; 7 St. 46, 90. 212. 213. 236, 425: 10 St.1109 ; 11 St. 614, 730; la .st. 411; 15 St. 622. 640. 652, 669, 673,

MO; 16 St. 720: 19 St. 254. 258 : 24 St, 386 : 25 St. 645, sec. 7 ; 26 St.1029 ; 27 St. 189, 644; 33 St. 1081: 34 st 325: 36 St. 273, 1358, 1063;37 St: 521. 522. 934 ; 38 st. 7. 562, 604, sec. 22, 606; 39 St. 123,154, 069 40 St 297. 561. 564 : 11 St. 26, 437, 441. 448, 1107 : 42 St.
568, 1488: 43 St 376. 381. 475, 476, 533, 000, 607. S. 44 St. 161;45 St. 200, 883, 1562. Cited: "Chippewa, 80 C. Cle. 410; Lucas,15 F. 2d 32 U. S. v. SerninoTe. 219 U. S. 417.

Ag. 42 st. 499. A. 45 St. 400.
4' Ng. 41 St. 865. S. 44 st. 746.
4313g. 41 St. 755 : 42 St. 1448. P. 49 St. 249.
436g. 24 st, 388; 28 St. 876; 28 St. Eno; 35 St 51 : 42 St. 1480;

43 St. 366, 390. 704, 1557.
"Bg. 34 St. 81.
a P. 43 St 1141.
48/3. 44 et. 101
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43 St. 1557-44 St. 558 AYNOTATED TAI3LE OF

43 St. 1597; Mar. 4, 1925; C. 572An Act_ For the relief of Doctor
C. LeRoy Brock.

43 St. 1597 ; Mar. 4. 1925; C. 574An Act For the relief of Mrs.
Benjamin Gauthier.

43 St. 1012 ; June 5, 1924; Concurrent Res.Choctaw and Chicka-
saw Indian Claims.

43 St. 1612; June 5, 1924; Concurrent Res.Statiis of Sequoah."

44 STAT.

44 St. 7 ; Feb. 19, 1026; C. 22An Act Providing for a per capita
payment of 850 to each enrolled member of the Chippewa
Tribe of Minnesota from the funds standing to their credit
in the Treasury of the United States,'

44 St. 134; Feb. 27, 1026; C. 37An Act To authorize the Sec-
retary of the Interior to issue certificates of competency
removing the restrictions against alienation of the inherited
lauds of the Xansas or Kaw Indians in Oklahoma."

44 St. 135; Mar, 1, 1926: C. 40An Act Authorizing an appro-
priation for the payment of certain claims due certain
members of the Sioux Nation of India»s for damages occa-
sioned by the destruction of their horses."

44 St. 135; Mar. 1, 1926; C. 41An Act Authoriziog an expendi-
ture of S50,000 from the tribal funds of the Indians of the
Quinaielt Reservation, Washington, for the improvement and
completion of the road from Taho lah to Moelips 'on Said
reservation.

44 St. 161; Mar. 3, 1926 ; C. 44An Act Molting appropriations
to sur',7y urgent deficiencies In certain appropriations for
the tisenl year ending June 30, 1920, and prior fiscal years,
to provide urgent supplemental appropriations for the fiscal
years ending June 30, 1926, and ;lime 30, 1927, and for other
purposes."

44 St. 202; Mar. 11, 1926; C. 51An Act Authorizing the Secre-
tary of the Interior to dispose of certain allotted land in
Boundary County, Idaho, and to purchase a compact tract
of land to allot in small tracts to the Rootanat Indians
03 herein provided, and for other purposes.

44 St. 211; Mar. 18, 1926; C. 60An Act For the purpose of re-
claiming certain lands in Indian and private ownership
within and immediately adj:icent to the Lummi Indian
Reservation, in the State of Washiugton, and for other
purposes."

44 St. 214; Mar, 22, 1926; C. 63An Act To provide for the with-
drawal of certain lands as a camp ground for the pupils of
the Indian school at Phoenix, _Arizona."

44 St. 237 ; Apr. 10, 1926; C. 112An Act To amend section 09
of the Act to codify, revise, and tunend the laws relating
to the Judiciary, and the amendment to said Act approved
July 17, 1916, 39 St. c, 248." 28 U. S. C. 180.

44 St. 230; Apr. 12, 1026; C. 115An Act To amend section 9 of
the Act of May 27, 1908 (35 St. 312), and for putting in
force, in reference to suits involving Indian titles, the statutes
of limitations of the State of Oklahoma, mid providing for
the United States to join in certain actions, and for milking
judgments binding on all parties, and for other purposes."

44 St, 242; Apr. 13, 1926; C. 118An Act Authorizing the use
of tbe funos of any tribe of Indians for payments of insur-
ance premiums for protection of the property of the tribe
against tire, theft, tornado, and hail. 25 U. S. C. 123a.

44 St. 251 ; April 14, 1926; C. 138An Act Authorizing the Sec-
retary of the Interior to acquire land and erect n monument
on the site of the battle with the Sioux Indians in which

So% 43 St. 537.
4,11g. 25 St. 642, sec. 7. Cited: Chippewa, 307 ir. S. 1.

32 st. 636, see. 10.
IPS , 43 st. 477. P. 44 st ^,i,

g. 25 St. 845. see. 7 ; Si t. 179; 43 St. 590. 636, 800, 816, 819,
820. 994, 1052. 1096. 1102. 1157, 1588. S. 45 St. 1582.

M S. 44 at, 841; 45 St. 200; 46 St. 1115.
F. Ex. Or. Feb, 27. 1025_

"Ag. 38 St. 1121; 37 St. 60; 39 st, 388. A. 46 St. 495.
Sg. 34 St. 145. Ag. 35 517. 315. S. 45 St. 405. Oiled: 2 L. D.

Memo. 307; 4 L. D. Me11110. 396: 4 L. D. Memo. 552: 5 L. D. Memo.
10; 12 L D. Memo. 10 : 12 L. D. Memo. 250; 12 L. D. Memo. 289 ; Memo.
Sol. Ott.. Dee. 28. 1921. Aim 17. 1931. Aim. 21. 1031, Sept. 14. 1031,
Dec. 21, 1931, Feb. 5, 1934, July 9, 1934; memo. Sol., Sept. 15.
1934. Jan. 14, 1935; Memo. Sol. Olt_ Mar. 8, 1335: Memo. Sol., Jutw
4. 1935, Sept. 21, 1935; Letter of Ass't See'y to A. G., Oct. 15. 1036;
53 I. D. 837; Anderson. 53 P. 2,1 257; Doze. 24 P. soap. 800; Bd.
or Comm'rs of Tulsa, 04 F. 2d 450: Brown, 27 F. 2d 274: Burgess,
103 Ir. 2d 37 ; coesar. 103 F. 20 503; Derrisaw. S F. StIpp. 876: lu rePalmer's Will, 11 P. Supp. 301; Kilter, 03 F. 211 957; King. 84 F. 2c1
979; Stewart, 295 U. S. 403: 11. S. cx rel. Warren, 73 F._ 2d 544;
U. S. v. Baia Continent. 57 F. 2d 37; TJ. S. v. Wataabe, 102 F. 201
428; Whiteburch, 92 S. 2d 249.
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the commands of Major Reno and Major Benteen were
engaged.' See. 1-16 U. S. C. 427: Sec. 2-16 17. S. C. 427a.

44 St. 251; Apr. 14, 1920; C. An Act Authorizing the pay-
ment of tuition of Crow Indian children attending Montatta
State public schools!'

44 St. 252; Apr. 14, 1920 ; C. 141An Act Providing for repairs,
improvements, and new buildings at the Seneca Indian
School at Wyandotte, Oklaboma:

44 St. 252; Apr. 14, 1920 ; C. 142An Act To authorize the Sec-
ret:try of the Interior to purchase cerhtin hold in California
to be added to the Cahnilla Indian Reservation and authoriz-
ing an appropriation of funds therefor.

44 St. 251; Apr. 15. 1926; C. 146.An Act Alltkint; appropriations
for the military and nonmilitary activities of the War De-
partment for the fiscal year ending June 30. 1927, and for
oilier purposes.

44 St. 300; Apr. 17, 1926; C. 156An Act To authorize the 1t2as-
ing for mining purposes of land reserved for Indian agency
and school purposes. 25 U. S. C. 4003.

44 St. 303; Apr. 19, 1926; C. 165An Act Authorizing an oppro-
priation of not more than $3,000 from the tribal funds of
the Indians of Mc Quin:nett Reservation, Washington, for
the construction of a system of water supply at Taholab
on said reservation."

44 St. 303; Apr. 19, 1920; 0. 166An Act To appropriate cer-
tain tribal fonds for the benefit of the Indians of the Fort
Peck and Blackfeet Reservations!'

St 305; Anr. 22. 1926; C. 171An Act Making appropriations
for the Executive Office and sundry independent executive
bureaus, boards. commissions, and offices for the fiscal year
ending June 30, 1927, and for other purposes.

44 Sr. 330; Apr. 29, 1926; C. 195An Act Making appropriations
for the Departments of State and Justice and for the
Judiciary, and for the Departments of Commerce and
Labor for the fiscal year ending June 30, 1927, and for
other purposes."

44 St. 453; May 10, 1926; C. 277An Act Making appropriations
for the Department of the Interior for the fiscal year ending
June 30, 1927, and for other purposes.'" Sec. 1-13 U. S. C. 47.

44 St. 490; May 10, 1926; C. 278An Act To authorize the Secre-
tary of tile Interior to purchase certain land in Nevada to
be added to the preseut site Of the 11en° Indian colony, and
authorizing the appropriatiou of funds therefor."

44 St. 496; May 10, 1926; C. 280An Act To provide for the
reservation of certain hand in California for the Indians of
the Mesa Grande Reservation, known also as Santa Ysabel
Reservation Numbered 1.

44 St. 498; May 10, 1926; C. 282An Act To provide for the
condemnation of the lends of the Pueblo Indians in New
Mexico for public purposes and making the laws of the
State of New Mexico applicable in such proceedings.

44 St. 408; May 10, 1926; C. 283Joint Resolution Authorizing
expenditures from the Port Peck 4 per centum fund for
visits of tribal delegates to Washingtoo."

44 St. 537; May 13, 1926; , C. 294An Act Makirg appropriations
for the Legislative Branch of the Government for the fiscal
year eliding June 30, 1027, and for other purposes_

44 81. 555; May 14, 1026; C. 300An Act Authorizing the Chip-
pewa Indians of Minnesota to submit claims to the Court
of Claims."

44 St. 558; May 17, 1926; C. 305--An Act Extending the period4
of time for homestead entries on the south half of the dimin-
ished Colville Indian Reservation."

S. 45 St. 200.
Sg. 41 St. 757.
S. 44 St. 841.

" S. 44 St. 841.
" off. 39 St. 141.
01 5g. 36 St. 325,fa go% 4 St. 4,12; 7 St. 46, 99, 212, 213. 425; 10 St. 1109; 11 St. 614.

731; 12 St. 411; L5 St. 622, 640. 652, 669. 873, one ; 16 $t. 720;
19 St. 254, 256; 24 St. 355: 25 St, 645; 26 St. 146. 1029: 27 st.
139. 644 33 St. 189. 211 ; 54 st 375: 35 st. 51: 30 St, 209. 276,
tom 1076; 37 St. 521, 522, 934; 38 St. 604. 606; 39 St. 130, 138. 144.
974, 982, 988; 40 St. 004. NS; 41 St. 28. 415. 1107. 1357: 42 St.
568. 1192: 43 St. 376. 402. 475: 44 St. 212. S. 44 st. 841. 934,
1250; 45 St, 200, 1602. Cited.- Chippewa, 80 C. els. 410 ; Op, Sol.
M. 25117, Oct. 6, 1927,

M S. 44 St. 841. Oiled: U. S. v. McGowan, 80 F. 2d 20] ; U. S. t.
McGowan, :302 U. S. 535.

sg. 35 st. 563. S. 44 St. 1250.
tn Spy. 25 St. 642. A. 43 St. 423: 45 St. 979 40 st. 1272. S. 45

st. 601 ; 47 St. 337; 49 Bt. 1826; 52 St. 097. Cited: Chippewa., 305
U S. 479 , Chippewa, 307 U. S. 1 Chippewa, 301 U. S. 358; Chippewa,
305 U. S. 479; K:4matil, 296 Cl, S: 244.

" Sg. 84 St, 80; 42 St. 507.
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OTitTED TABLE OF STATtTES AXD THEATTES 4 St. 560-44 St S9

44 :-i : T7, (2fJ. C. 3(---An A't To prvde for ar
1- --.':;p!y t t1 L'rOsbivitk I1ui

4 : ; C 709An -4.ct To atitharij the c1epoil
:ir .- ro !TiOU reveuuc f tile IncJ!on Serv

; )po((th oj 1ibor See. 1-2i U- S. C
(-- L - :i 2- 'L 40.3 &e 25 L C 161b

:::,T; S. C. Spc 2oe JJ1tOricLt1 Note 25 U. S. C. A

4 5c; . C. 12--An Act To confirm the titic
t o:: :ri lo r3 t O Okiiioma to tlio SaQ aic

rt
-I .-' r k roiiaing the pro-si

'.: re :, 2-- of e Jetted rote5 Rev wd Stntutos
if i f err b 1 mdi in Resryttion -1..

J. C. 1176.
° i C t .L'o !illot lanilc to li

e crrc Ite-cerverinn, lifontaiia.'
I S e' " -lr ( '!io . Pcioljtion 'tutliorizini.

r ( 1 'i H c iinOI 1naiul the Creel Iii
t Ch iw it Cl k.sw Inclions to prosecute

jf V c tv In Cli or mare petitiOns
'rf arId riHin r. ear or tribes m e1eet.'

4-i 3t. t. I1a 21. 1326 C. 30l-An Act To amend the second
S r r c ' C it d Act to pens on the 11rvI\ or:nin fiy, iviltS from Jniinary 1, 1859 to

Jiinu;iry1

uS1v. nntl far tiller rmrnoses," approved IIarc1i
4, :wi', as cmc-ouo-rl.'1' 3. TI. S. (I. 370.

Cd Et. 514; May 2t, 1925; C. 357An At To provide for flip
Fei-nanct adtlidrawa] ± c tam iandls edjoinhtig the Mkiili
Ivihen Rr r:ct:on 1(1 (ithingtofl for the iiw 1111(1 occu-

ar-a cE the Mnkob nrid iiflCute 1ndian.
' 1 i 'i .4_ I25 C 7..Jt lilt I csOlI tion AuthotI7iog

the 54catery c,f War to lend 350 cotS, 350 bed sacks, arid
7013 bIii,.t3 for tli use of the National Custer Mcinoriitl
As';ainf!oa. flt Crow .tgariey, MCritcina, at the scInt-centellilial
of: rl1e Brittle of the Little Big Uorri, June 24, 25, and 20,
:1925.

', -° y 2' 1n21, C Act To authorize the IS
I tj! tic ( to (.c I nfl Indians or Eskimos for tr'ictojnr't to ftr j i-yy of town sites it! Alaska, and to

p-ir far the oi-ry and subd!vila of such tracts and
o' I ii '-r' irr a jun or r Ilages Sc.e 1 plj S C BSSa 'e 2 p 'i30iS U S C 9559 Sec 3 p fi°G-
43 0. 3. C. 35dc $ec. 4, p. ,-4S '0. S. C. 3550.

44 25 058: 1iiy 26, 1225; 0. 403Ar' Act To amend sections 1.
I 3 or' 1'i of ir Act iptiraved June 4 1920 fltitlpd"An Act to rovido fol' the rhiotment of Hinds of the Crow

for Lh clistriliutian of trilial fundS and for other
r,osen"

14 47 3 ir c I L26 C L4th 'tt ro praude for the scttiii1,a i o " i ta in nih a tin l c' of Cahiforni'i 'is 'in ddi
th !o the Moroago Indian Ttcwrvation.

44 3t. @119: june 3, 1226; C. 458An Act To uthoize the See-
rcua'y of tht Interior to anrebrise certain hoods in Celifornin
It, he iid'ied to th ranta 9in1 Indian Reservation ouch
authririziag an npriraprirition of funds therefoia'

11 t lj 3 vi 3 1 J2C C L0'tr H.t Ito provide for 'hatting
in r.n er'ahts' hCnds within the Northern Cheyenne Italian
Itrirerration in Montana, and for other purposee.n

14 r 1,5 Twa 12 1920 C 5i9An let lo provide for the dis
Of the Supreme Chourt Reports and amending see-

tien 227 of the Judicial (lade,'11 44 11. 8. C. 73G-73B.
44 Pt. 740; June 12, 1020; C. 572joint Resoition Authorizing

F. 44 St. 341,
.1g. 22 St. 000 4 St. 463. Fq. 79 St. 150. F. 45 St. 200, 11162;4e t "I 54 1119 47 St '11 531) 15 St e9 49 St 1Th 177

So St. 51)4: 52 lIt. 291. CUed; Ii1'-rno. md. Oft., Jeri. 17, 1026; Memo,
SaL, Jan. 24. 1935: Come, On. Oi., Jutie 20. 7927; Letter of Conip.Cc a 'ec y 7 1r 21 1 II7 S tlgma 505 U 5 415

II J 45 St. (iCI, see. 1 (6.91.
1St. 51: m&. 517: 37 St. 77.

'1 g i 1 "10 I 91 71 fi II St 4l A 4" St 4.92
-.7 13., 135 r -1 i St 1220 P 0 St 051) Cited

a ,r C Cl (' C ocraw 1 Cli, 1, tbmtiiw 55 C Cl
i C icr S C Ct .110 Sn ii ', 1 C Is 27(1 Cre 77 C CII

Iii' I Cl 77 C e - (rei C 75 C Cls 474 Seminole 73C it er U vSc iinc,lr 29011 417
' .4g. 42 St. 520.

'1 Pg. 20 Sr. jOclO, see. ii. f7-ited: Memo. 5r4,. Feb. 17, 1929.15q 2 r 58 41 St 7 7 .1ç 41 St 7"2 713 A 44 9t 13&i
s 41' 5! .,,7 1 II 9 17 'A sl r,tte Op So! Si t 21 1 127 Tn(1
011 hotter eon Qie,i-w A tin-j Sit Oct 17 lOBS U S v Ilein
i-jell, 71 F. 20 112.

'1"5 44 5 S41.
77g 12 5. '554; 24 55253. F, 45 St. 200, 1623; 46.Ss 800-.

- '1'Ag. 26 St. 1154; 42 St. 81(1. A. 45 St. 1143.

the Secretary of tiio Interior to establish a trust fnrcd for
11W 1\.(IW'li, (,ilii'1cin(:hv. liliti _\IJnthe Ic!di;ui'1s in Okhh"i-na
antI maki!ig 1ll0ViSiOiI for the snuiie.'

44 St 741 Julie. 14 12_S 6 976 n let .[o 'inthint I the.
0xpenditur of trileit funds of thin Kianuith Iiidians tO P;1Y
net hal cixpelisc's of cicic'gitte to Washington, anti for other
PUrPOSeS.

44 St. 745; June 15, 1920; C. SSSAu Act For tile relief of certain
5T'tticrs (III tile Fort Peek Indian Reservation, State of
Moiitana.

44 St. 'US; June ili, 1026; C. 5S0An Act Authorizing expend-tote of trib ii fn0s of Indi ins of thic .L'ongue Tt!i r mdi inlipservatloil, Montana, for exPenses of delegates to
Washington.

44 St 7(il lime 23 1920 C b7ln Act lo provide for tlic'
ercetlon at Burns, Oregon, of a school for the use of the
Pil0 Indian children.

11 St 7&2 June 29 1926 C 558n Act Anthori'ing -in appro
PI ition for i me niiinieiit for Qn 1109!] 1 arker I ito Cliii of
the Comanche Indians.11

4i St 762 June 23 1926 C 659An ct For completion of lii
read from Tucson to Ajo via Indian OasIs. Arizona.

44 St. 763; June 23, 1920; C. 001All Act Setting aside Rico
Lake and co:ltiguois buds in Minjiosota for the exclusive

ml bencfit of I lie Ciiippcw i lridi inS of \iinnesoI '1
44 St 764 June24 1020 C 6U7n Act .Co imnd the Act of

June 3, 1920 (41_ St. 738), so as to permit (110 Cti0yeine nod
Ar jpahoe Irihes to file suit in the. Court of Cl'ums

41 St 708 June. .11 102t1 C 609Au lit J.o provicle for the
permanent withdrawal of Meunaloose Island in the Columhin
River for the use of the Yakima Indians and Confederated
Trilics aS a Ijurlol ground.

44 St. 771; June 25, 1926; 0. 094An Act To authorize the can-
er lation and rein,tt-ince of con.,truttiou tSc5mcnts 'iS'IiIiSt
allotted P itute Inidian I -wOe iii igat ci uncil r the NCS I ijids
recliiniation project in the State of I'Jevacla and to reini-
burse the Truclree-Carson irrigation district for certain ex-
penditures for the Operation and maintenance of drains for
said lands.

44 St 775 June 28 1926 C 701An Act To purchase l'inds for
addition to the Papago Incllnn Reservation, Arizona.M

44 St 775 June 28 1026 C 702An Act To aut]iorjze credit
upon tilo coiistruction charges of certain water-right nppii-
c tots 'md purcIi'msers on tile Yiim i inch Ynma Mess aui1iary
reclrunation prejeets, noel for other purposes.11

44 St. 777; June 30, 1026; C. 712Aa Act To consolidate, codify,
and set forth tile gene.r'il 'mod permanent laws of the tjnitecl
States in force December 7, 1925.

44 St. 801; uly 2, 1926; C. 724An Act Authorizing the CItizen
Band of Pottawatomte Indians in Oklahoma to submit claIms
to tim Court of Clainls.81

44 St. 807; July , 1926: 0. 134An Act Conferring jurisdiction
upon the Court of Claims to hear, examine, adjudicate, and
rendet judgrneot in claims which the Stow lube of Indi'ins
may hove against the United States, and for other purposes."'

44 St 836 July 3 1926 C 763An Act Lo 'iuthoi tie the transfer
ot surplus books from the Navy Department to the Interior
Department 34 1 S. 0. 5S-la.

44 St. 841; July 8, 1025; C. 771An Act Making appropriations
to supply deficiencies in certain appropriations for the fisCal
gear ending Jufle 30, 1920, and prior fiseat years, to provide
StlpplOmCrit'hl approptiations lot the fiscal years ending June
30. 1928, nc1 June 30, 1027, and for other purposes."'

44 St. 888; July 3. 1026; C. 773An Act Authorizing an expendi-
ture of $0000 from the tribal funds of the Chippewa Indians
of M1nnesota for the construction of a road on the Leech
Lake Reservation."'

44 St. 899; July 8, 1926; 0. 779Au Act To amend an Act en--
titled "An Act to authorize the sale of burnt timber on the

m5q, 41 St. 437. sic. 35: 42 St. 1448.S. 44 St. 034, 7209; 45 St.
200. 11)62. 1623; 4(1St. 270, 1115, 15112; 47 St. 91, 820; 48 St. 362.

"° Rg.4 r. St. 1267.
S. 45 St. 200.

"'A. 49 St. 490. Uited; U. S. v. 4,450.72 Aeree, 27 F. Sopp. 167.
""4g. 41 St. 788. 4.48 St. 380.
I'F. 415 St. 200:4(1St. 1202.

$7, 86 St. 8911, 900; 35 lIt. 080. 4 45 St. 1321.
i"Sg. 115 St. 58]. Citcd: Klflm'ith, 298 U .8. 244.
"'15g. 15 St. 849: 18 St. 28; 1 l7appler 3115 (ES. Or. July 2, 1873). 5.

14 St. 922; 49 St. 6511. Cited: Itliimath, 298 U. S. 44; Crow, 81
I Cis. 228.

81511. 43 St. 476; 44 St. 1511, 211, 2112, 303, 4113, 496. 1500, 500, 690.
171), 1488. 1.455. 5. 45 St. 200. 852.
""3g. 28 St. 642, sec. 7.

25
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pubiie donntio. approved Mareh 4, 4013,"" Sec. 1-16
U. S. O. 614 ; sec. 2-16 U. S. C. 615.

41 St. 864 ; July 3, 1026 ; C. ThT---Atk _Act To authorize tlm leasing
of urn 11 or id irriguble land on Italian reservations. 25
IT. S. C. 402a.

14 St. 902 ; uly 3, 1926 C. 707An Act To authorize an indus-
trial appropriation Irma the tribal funds of the Indians of
the Fort Belknap Reservation, Montana, and for other
purp,5,34.s.

44 St, K!`.;; ; Doc. 15, 1926; C. 9An Act Authorizing an expendi-
ture of tribal funds of the Crow Indians of Montana to em-
ploy tounsel to represent them in their claims against the
1.intQ,d Stoles.'

44 St. 022 ; Dec, 10, 1026; C. 12Au Act To amend paragraphs
1 and 2 of section 26 of the Act of June 30, 1910, entitled
"An ik(t making aliprop ations for the current and con-
tingent expenses of the iioreti it of Indian Affairs, for ful-
Minn; treaty stipulations with various In(1ian tribes, aml
for other pnrposes, for the lis.eal seiir ending June 30, 1920."
25 U. S. C. 399 (41 St. 31, s. 26 ; 41 St. 1231, s. 1).

43 St. 932; Jon. 5, 1027: C. 22An Act To grant to the State
of New York and the Sellee:' :Cation of Indians jurisdiction
OVcr the taking of fish and game within the :Illegality, Cat-
iaraugus. and Oil Spring Indian Reservations.

44 St. 034 ; Jun. 12. 1927 ; C. 27An Act Making appropriations
for the Department of the Interior for the fiscal year ending
June 30, 1028. and tor other p. it36, s. 1-25
U. S. C. 93 (36 St. 501, see. 23; 3(3 St. 126, sec. 1) ; p. 039,
s. 1-25 U. S. C. 147 ; 25 U. S. C, 148.

44 St. 1001; Feb, 8, 1027 ; C. 78An Act To authorize reimposi-
tion and extension of the trust period on lands held for the
use and benefit of the Capitan Grande Baud of Indians in
California:4

44 St. 1009; Feb. 11, 1927; C. 104 An Act Making appropriations
for the Executive Office and sundry independent executive
bureaus boards, commissions, and offices for the fisctil ;year
ending June 30. 1928, and for other purposes.

44 St. 1080; Feb. 12, 1927; C. 112An Act To authorize an appro-
priation for the purchase of certain privately owned land
within the Jicorilla Indian Reservation, New Mexico.r'

44 St. 10.48; Feb. 14, 1927; C. 13&Ati Act To authorize an all-
propriation for reconnaissance woric in conjunction with the
Middle Rio Grande Conservancy District to determine
whether certain lands of the Cochiti, Santo Domingo, San
Felipe. Santa Ana, Sandia, aud Isleta Indians are susceptible
of reclarnation,_ drainage, and irrigation,°G

44 St. 1100; Feb- 23. 1027 ; C. 107---\.n Act Making appropriations
for the military and nonmilitary activities of the War De-
partment for the fiscal year ending June 30, 1028, and for
other purpees.

44 St. 1146; Feb. 23, 1927; C. 168 An Act Making appropriations
for the Legislative Branch of the Government for the fiscal
year ending June 30, 1028. and for other purposes.

44 St. 1118; Feb. 24, 1921 ; C. 189An Act Making appropriations
for the Departments of State and Justice and for the Ju-
diciary, and for the Departments of Commerce and Labor,
for the fiscal year ending June 30, 1028, and for other pur-
poses."

44 St. 1247; Feb. 26, 1927; C. 215An Act To authorize the can-
cellation, under certain conditions, of patents in fee simple
to Italians for allotments held in trust by the United States,"
25 1.3. S. C. 352a ; 25 IT, S. C. 352b."

44 St. 1240 ; Feb. 28, 1927; C. 225An Act For the promotion of
certain officers of the United States Army now on the re-
tired list.

,,o_4g. ST St. 4045.
44 St. sos. Cited: Memo. Sol., Mar. 12, 1936.

"AC. 41 St. 31. Frc. 2(1.Sy. 4 St. 412. 7 St. 09. 212, 213, 226, 425. 443; 10 St. 1100 ;
11 St. 044, 731; 12 St. 411 ; 15 St. 022. 640. 652. 669, 673. 606: 16 St.
720; 39 St. 254, 250 ; 24 St. t.-184; 25 St. 645: 26 St. 1029; 27 St 43) .
644; 34 St. 325: 36 St. 273, 276 . 1063: 37 st. 521. 522. see. 2; 034;

st. 50, 582. 604, 606; 39 St 130. 982; 40 St. 564. see. 1; .7,90; 41
St. 25, 415, 1107 ; 43 St 376. 473 : 44 St. 212, 463, 404, 49, 740. Rp.
45 St. 059 S. 45 Sr. 200. 1.562: 46 St. 90. Cited: Op. Sol.. N. 23117.
oct. 0, 1027; Cidppcwa, so C. Cis. 410; U. s. v. Seminole, 299 U. S. 417.

so. 26 St. 712; 39 St. 976.
6' 5. 45 St. 200.

45 st. 312. Citril: Op. Sol., M 28108, gar. 18, 1930.
sg. 36 st. 326; 43 St. 630.

46 St. 1205. Cited: 12 L. U. Memo. 652; Op. Sol, Ami. 18,
1932; Mmu Sal Off.. M:ir. 8, 1931; 54 L D. 100; SO. of Comm rs of
Cliddo Co.. ST F. 20 55; U. S. V. Bd. of Co. Cotuto'rs, 13 F. Sun. 641;
U. S. v. Ferry, 24 F. Sum). 31P3 U. S. r. Growler. 17 F. Supp. 411 ;
U. S. F. Lewis. 05 P. 2d 230 ; U. S. v. Noz Peree, 05 F. 28 232,

2. A. 46 St. 1205.

filEAT:i-

44 St. 1250; Feb. 2.
to suppiy urgent iiciiciencle,,
the fiseal year euie!iig ill 0,

to rir6v1th'i or,z:au-
:al year coati:I!: 39. 1927. an

-14 St, 1203 ; Mar. 2, JI.2 C. 250--Ail
bon upon the Court of Ciaan..,
mai en; er lleiZolF.at in r-,y
Indians mity Dave 1Le.
purposes.-

44 St. 1347; Mar. 3. 1927; C. 29;)---,Vo .1'.
gas mining teases upon 1111;;;A1 c,Peri

,11

order Indian reservations.' Sec. See.
2-25 U. S. C. 30Sb ; See. 3-25 U.
U. Si C. 308(.1 ; Sec. 5-25 U. S. C.

44 St. 13119; Mar_ 3, 1027; 302An Act Anthei iyIng tla, Soo-
shone Tribe of Indians of tht, Wiad 1,..u.vo.t0in in
Wyoming lo todimit chtirn to he Cr>,li

44 St. 4358; Mar. :3, 1027; C. 314Au Act To a1no:t' tll last
pariigravh of nn Act untit3,-,et -Ail Act la risrcr tn: 211,
the Delaware Indians to ale Court of Cit
of appeal to the S.,,preine Court of! tha i -8tr,:rs.

44 St. 1361: Mar. 3, 1027; C. 320An .:_!t
cert :an soldiers who served in the IeiS,a
to 1808, and for other purt.,e:-i.e*..c. Sec, 1, p. IL t-j..

381; See. 2. p. 13(1;2-38 U. S. C. Sec.
U. S. C. 381b ; See. 4, p. .13C3--lt.8 -
p. 1303-38 U. S. C. $8 Id.

44 St. 1365; Mar. 3. 1927 : C. l!..5--A.41 Act To ameirl 1
of the Act approved 3day to
amend sections 1, 5, 0. S. and 18 of Act 4.tha:
4, 1920, entitled 'An Act to provide i!or al7o1
lands of the Crow Tribe, for the distribution of. trlh;,i
and for other purposes,' " 7

-14 St. 1369; Mar. 3. 1027; C. 828--An At:t ic provitle a iv:itor
system for the Indians of the Reno-Sparks Indian Colony,
Nevada.'

44 St. 1360; Mar. 3, 1927; C. 220; .An Aril; To '1. T-c[2:1,;7,-.IT.c,, 5, per
capita payment from tribal funds to the K-icwa,
and Apache Indians of Oklahoma."

44 St. 1370: Mar. 3. 1027: C. 334An Act Granting Lbs consant
of Congress to the city of Fort Smith. Selmatiar County,
Arkansas, to construct, maintain, and operate a dam across
the Poteau River

44 St. 1389; Mar. 3, 1927; C. 357---_,Vi To the pur-
chase of land for an addition to the finited States- Indian
s.thool farm near Phoenix.. Arizona.4"

44 St. 1389; Mar. 3, 1027; C. 358,n Act To authorize per capita
payments to the Indians of the Cheyenne Iiiv,r Reservation,
South Dakota.'

44 St. 1397; Mar. 3, 1027: G. 309An Act To authori7;e a. per
capita payment from tribal funds to the Fort Moil

44 St, 1398; Afar. 3, 1927; 0. 371All Act For the irriga:::lon of
additional lauds within Urie Fort Hall Indian itTigation
project in Idaho."

44 St. 1401 ; Mar. 3, 1927: C. 370An Act To amend the Act
entitled "An Act for the survey and allotment of lands
now embraced within the limits of the. Fort Pock Indian
Reservation, in the State of Mont!Tina, and the sale and
disposal of all the surplus hinds after allotment,' apuroved
May 30, 1908, as amended, and for other purposes."

44 St. 1452; Mar. 4, 1927 ; C. 513ATI Act :L'o provide .for the
protection, development, and utilization of the public lands
in Alaska by establishing an adequate systeixl for grazing

3S0

Sg. 30 St. 558; 44 St, 453, 476, 403, Maar 52 D. D. Z23.
SJ 11 St. 057. 749. 3. 49 St. 5:44. A. 45 St. 531. Cittcc:

holm, 77 C. Cis, 347; Klamath, 230 V. S. 244.
59. 43 St. 244. R. 40 St. 217. Cieed: Brown, 30 7tinig L. 3. 307 ;

99th Celia.. 1st sess., Sen Rept. No. 7010; fifth Coa:z.. 1r sets., Sen.
Rent. No. 1131; 14 L. D. Memo. 493: Alemo. Sel Seca:. 17. 3!il;4; 31emm
Sol Off., Aug. 20, 1935; Op. Sol. M 2.7878, May 20. 1036: Memo.
Sol. Off., Oct 22. 19%0 Memo. S:r4, Jam 12, 1917.7; 3e I D 110;
British-Americap, 299 U S. 159.

So. 45 St. 073.. cit,-0 : Klanwth. 20E; I s. 24,4; shashone. 83 C. Cis.
331 ; Shoghone, 82 C. Cli, 23: U. S. v. SI.Loslirme, :J04 U. 5 111.

Ag. 43 St. 513 4. 40 St. 1459, Delaware, 72 C. Cls. 485 :
Delaware, 74 C. Cis. 368; Delaware. 54 C Dls. 535

"Ag. 44 St. 659, see, 1. Cited: Op. Sol., Sept. 21,
S. 46 31..144.6 Sg. 27 St. 281; 37 St. C79 ; St. 4189. A. CO

R. 40 St. 200.
SY. 44 St. 740.
Se. 5 St. 488.

"'55. 35 St. 463.
"-s-Sg. 43 St. 115.
"Sg. 42 St 568. S. 45 St 200. Cited: Memo. Sol.
24 AEI. 35 St. 558. sg. 35 St. 560, 564. S. 45 St. 774
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livestock thereon. See. 11. p. 1151 18 U. S. C. 471-1 ; Sec.
16, p. 1455-48 U. S. C. 471-o.

44 St. 1475 ; Mi.y 17, 1926 ; C. 225An Act For the relief of Ivy
L. Merrill.

it Si. 1183 ; 31;ty 20, 1 i126 ; C. 427An Act For Om relief of
I. IL Lipps.

.11 St. 1485; M;ty ar, 11126; C. 432An A.ct For the relief of
Gagnon awl Company, Incorporal ed."

44 1487; June 1. lit26 ; C 443An Act For the relief of R. P.
Chamita, New n.exico.

44 St.:1584 : June 11, 1920; C. 606An Act Granting pensions and
increase of peosions to certain soldiers and sailors of the
Regular Army mai Navy, and so forth, and certain soldier.,
and sailors or wars other than the Civil 11:tr, and to widows
of such soldiers and sailors.

14 St. 1593; June 17, 1926; C. 607An Act Granting pensions
nnd inere:ise of pensionts to certain soldiers and slalor:i of
die llegninr Army :Ind Navy, and certain soldiers owl sailors
of wars other than the Civil War, and to widows of such
soldiers and sailors.

44 St. 1609; June 18, 1926; C. 629An Act Authorizing the en
rollment of Martha E. Braee as a Kiowa Indian, and 0 irecl -
ing issuance of trust patents to her and two others to certain
land of the Kiowa Indian Reservation, Oklahoma.

44 St. 1704 ; July 3, 1026; C. 824An Act For the relief of Sam
Tilden.

14 St, 1706; July 3, 1026 ; C. 830An Act For the relief of Lewis
J. Burshia.

44 St. 1746; July 3, 1926; C. 852An Act For the relief of certain
Indian policemen in the Territory of Alaska.

44 St. 1747; July 3, 1926 ; C. 854An Act For the relief of Archie
Eggleston, an Indian of the former Isabella Reservation,
Michigan."

41 St. 1774; Feb. 17, 1927; C. 158An Act Granting pensions and
increase of pensions to certain soldiers and sailors of the
Regular Army and Navy, and certain soldiers and sailors of
wars other than time Civil War, and to widows of such
soldiers and sailors, and so forth.

44 St, 1795; Feb. 28, 1927 ; C. 234An Act For the relief of
Joseph II, Tanner.

14 St. 1811; Mar, 3, 1927 C. 423An Act For the relief of John
Ferrell.

44 St. 1813 ; Mar. 3, 1927; C. 428 An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and certain soldiers and
sailors of wars other than the Civil War, and to widows
of such soldiers and sailors, and so forth.

45 STAT.
45 St. 2; Dee. 22, 1027; C. 5Au Act Making appropriations

to supply deficiencies in certahi appropriations for the fiscal
year ending June 30, 1928, and prior fiscal years, to provide
snpplemental appropriations for the fiscal year ending Juni.
30, 1929, and for other purposes.hi

45 St. 64; Feb, 15, 1928 ; C. 57An Act Making appropriations
for the Department of Stale and Justice and for the Judici-
ary, and for the Departments of Commerce and Labor, for
the fiscal year ending June 30, 1929, and for other purposes."

45 St. 159; Feb. 20, 1928; C. 116An Act To authorize appro-
nriation of treaty funds due the Wisconsin Pottawatomie
Indians."

St. 160; Mar. 3, 1928; C. 120An Act To provide for the
withdrawal of certain described lands in the State of Nevada
for the use and benefit of the Indians of the Walker River
Reservation.

45 St. 160; Mar. 3, 1028; C. 121An Act To provide for the
permanent withdrawal of certain hunts bordering on and
adjacent to Stunmit Lake, Nev:ida, for the Paiute, Shoshone,
and other Indians.

45 St. 161; Mar. 3, 1928 ; C. 122An Act To amend section 1 of
the Act of June 25, 1910 (36 St. 855), "An Act to provide
for determining the heirs of deceased Indians, for the dis-
position and sale of allotments of deceased Indians, for the
leasing of allotments, and for other purposes."' 25 U. S. C.
372 (36 St. 855, see. 1 ; 49 St. 647).'

Sg. 44 St. 856.
S. 45 St. 200.

" S. 45 st. 2o0. 1530 ; 46 St. 90. Cited: 54 I. D. 297.
Sa. 30 St. 320; 43 St. 030. S. 45 St. 883.

105g. 7 St. 442; 13 St. 172; 38 St. 102; 39 St. 156; 40 St. 58 ; 41
St. 29. S. 45 St. 883.

wAg. 36 St. 855, sea. 1,
2 A. 48 St. 647.

STATUTES AND TREATIES 44 St. 1452-45 St- 378

45 St. 162; Mae. 3. 1928; C. 123An Act 710 reserve 120 acres
on the public domain for the use and benefit of the Koosharem
Band of Indians residing in the vicinity of Koosharem, Utah.

45 St. 162; Mar. 3. 1928 ; C. 124An Act To provide for the
permanent withdr:1Wal of certtlin lands in Inyo County,
California, for Indian use.

15 St. 200; Mar. 7, 1928 ; C. 137Art Act Making appropriations
faiethe Department of the Interior for the fiscal year ending

30, 1029, tlid for other purposes.' Sec. 1, p. 206-
25 11. 8. C, 358. S'ec. 1, p. 210-25 U. S. C. 387.'=` Sec. 1
p. 215-25 U. S. C. 292a (44 St. 4138 ; 44 St. 947, see, 1)."

45 St. 299; Mar. 10, 1928 ; G. 100An Act To amend an Act
entitled "Alt Act for the relief of Indians occupying railroad
lands in Arizona, New Mexico, Or California," approved
March 4, 1913.'
. 312; Mar. 13, 1928; C. 219An Act Authorizing the Secre-

tary of the Interior to execute an agreement with the Middle
Rio Grinule Conservancy District providing for conserva-
tion, irrigation, drainage, and flood control for the Pueblo
Indian lailds in the Rio Grande Valley, New Mexico, and
for other purposes."

45 St. 314; Mar. 15, 1928 C 222An Act Providing for a per
canita payment of 825 to each enrolled member of the
Chippewa Tribe of Minnesota from the funds standing to
their credit in the Treasury of the United States!'

15 St. 326; Mar. 23, 1928 ; C. 232An Act Making appropriations
for the military and nonmilitary activities of the War De-
partment for the fiscal year ending June 30, 1929, and for
other purposes.

45 St. 366; Mar. 26, 1028 ; C. 246An Act To authorize an ap-
propriation for the construction of a road on the Lummi
Indian Reservation, Washington.

45 St. 396; Mar. 26, 1928; C. 247An Act Authorizing the Sec-
retary of the Interior to purchase certitin lands in the city
of Bismarck, Burleigh County, North Dakota, for Indian
school purposes.''

45 St.. 371; Mar. 27, 1928; C. 253An Act To amend section 2
of the Aet of March 3, 1905, entitled "An Act to ratify and
amend an agreement with the Indians residing on the Sho-
shone or Wind River Indian Reservation, in the State of
Wyoming, and to make appropriations to carry the same
into effect."

45 St. 372; Mar. 27, 1928 ; C. 265An Act To provide for the
protection of the watersned within the Carson National
Forest from which water is obtained for the Taos Pueblo,
New Mexico.

45 St. 375; Mar. 28, 1928; C. 267An Act To provide for the
construction of a hOspital at the Fort Bidwell Indian SehOol,
California."

45 St. 315; Mar. 28, 1928; C. 268An
construction of a school building at
School, California."

45 St. 377 ; Mar. 28, 1028; C. 271An Act Authorizing an appro-
priation for the survey and investigation of the placing of
water on the Michaud division and other lands in the Fort
Hall Indian Reservation."

45 St. 378 ; Mar. 28, 1928 ; C. 272An Act To provide funds for the

Act To provide for the
the Fort Bidwell Indian

'= Sq. 4 St. 442; 7 St. 40, 09, 212, 213, 236, 425; 10 St. 1109; 11
St. 014, 731; 12 St. 441, see. 1; 15 st. 022, 640, 052. 975. 676, 690;
16 St. 720; 19 St. 254, 256; 24 st. ass; 25 st. 645. 895 ; 26 St. 795,
1029; 27 st. 139, 644; 28 St. 678; an st. 214; 25 st. 312, 783, 787;
30 St. 273, 281 1003; 37 St. 521, 522, 934: 38 St. 85, 102, 582. 599,
589. 606, 609 ; St. 144; 40 st. 564; 41 St. 28. 415. 1107. 1242; 42
St 990, 1031; 43 St 93, 376, 423, 475, 590, 606. 1149, 1156. 1162 ;
44 St. 211, 464. 5(10, 690. 740 702, 775. 850, 938. 1142. 045. 046, 1099,
1369, 1398, 1747; 45 St. 2. RAg. 24 St. 388. ng. 39 St. 162. S. 45 St.401. 883, 1362, 1623; 46 St. 00, 279, 1115. 1552; 47 St. 820; 49 St.
170. Cited: OD. SoL, M. 25347, Jan. 25, 1930; Letter by Sec. of let.
to Comp. Gen.. Sept. 28, 1930; Merno. S01. OM, June 20. 1933. July
21. 1933, Feb. 21. 1935; Metno."SoL, Sept. 3,1936; ChIppewa, 80 C. Cla
410. Shoshone. 85 C. Cls. 331; 1.J S. v. Seminole. 299 IL S. 417.m's. 45 st. 1573, sec. 1; 46 st. 290, sec. 1; 46 St. 1120, sec. 1 ; 47St. 100, see. 1; 829, sec. 1: 48 St. 370, sec. 1 49 St. 186, sec, 1; 1769,
sec. 1; 50 St. 577, sec. 1 ; 52 St. 304, sec. 1; 53 st. 700, sec. 1.

"S. 45 St, 1578, see.
Sg. 37 St. 1007; 89 St. 48 ; 41 St. 9; 42 St. 004; 43 St. 795.
Sg. 44 St. 1098. S. 45 St. 893, 1023; 413 St. 90. 1115. 1552; 47St. 01; 48 St. 1021 ; 49 St. 176, 887; 52 St. 291. Cited: 70th Cong..

1st sees., H. Doc. No. 141; 75th Cong.. 3r1 sees., Sen. Rept. No. 1986
Op. Sol., M. 27512, Feb. 20, 1935; M. 28108, Mar. 18, 1936.

"SA. 25 St. 645.
S. 45 St. 883.
Ag, 33 St. 1021; 34 St. 825; 35 St. 650.

"S. 45 St. 883.
u S. 45 St. 883.
'26f. 45 st. 883.
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upkeep of t he pnyallup Indian Cemetery- at Tacoma.
Washington."

45 St. 3Su; Mar. 29, 1928; C. 278An Act For the relief of_ the
Arapahoe and Cheyenne and for otber purposes.'

47 St. 3.So ; Mar. 29, 1028; C. 279Au Act To authorize the can-
cellation of the balance due on a reimbursable agreement
for the sate of eattle to certain Rosebud Indians."

45 St. 400 ; Mar. 31, 1928; C. 305An Act To amend the Act of
April 25, 1922, as amended, entitled "An Act authorizing
extensions of time for the payment of purchase money due
under certaie homestead entries and Governinent-land lilir-
amses within the former Cheyenne River and Standing Rock
Indian Reservations, North Dakota and South Dakota."'

45 St. 401; Apr. 2, 1928; C. 307Au Ata. To authorize the con-
struction of a dormitory at. Riverside Indian School at
Anadarko, Oklahoma?'

45 St, 401; Apr. 2, 1928 ; C. 308 -An Act To exempt American
Indians born in Canada from the operation of the Iumni-
gration Act of 1024. 8 U. S. C. 220o.

15 St. 401 ; Apr. 2, 1928; C. 310Joint Resolution To make Imme-
diately available the appropriation for a road across the
liaibab Imiul ian Reservation.'"

45 St. 413; Apr, 10, 1928 ; C. 335Au Act To provide for coopern-
timi by the Smithsonian Institution with State, educational,
and cientifie organizations in the United Stales for eon-
tinning ethnologleal researches on thO American Indians,'"
Sec. I, p. 413-20 U. S. C. 69. Sec. 2, p. 413-20 U. S. C. 70.

45 St. 423; Apr. 11, 1928; C. 357Au Act Amemling an Act
entitled "An Act HUI liorizing the Chippewa Indians of Min-
nesota to submit claims to the Court of Claims."'

45 St. 429; Apr. 14. 1.928 ; C. 374An Act To authorize an appro-
priation from tribal fields to pay part of the cost of the
construction of a road on the Crow Indian Reservation.
Montana.'

45 St.. 442 ; Apr. 21, 1928; C. 400An Act To provide for the
aconisition of rights of way through the lands of the Pueblo
Indiana of New Mexico.° 25 U. S. C. 322.

45 St. 467 ; Apr. 28, 1928; C. 452An Act To authorize a per
capita payment to the Shoshone and Arapahoe Indians of
Wyoming from funds lield in trust for them by the United
States.'

45 St. 482 ; May 2, 1928; C. 481An Act To amend an Act to
allot lands to children on the Crow Reservation. Montana."

45 St. 484 ; May 3, 1928; C. 487An Act Authorizing and direct-
ing the Secretary of the Interior to investigate, hear, and
determine the claims of individual members of the Sioux
Tribe of Indians against tribal funds or against the United
States.°

45 St. 492; May 7, 1928; C. 500An Act Authorizing the appro-
priation of $2,500 for the erection of a tablet or marker
at Medicine Lodge, Kansas, to commemorate the holding
of the Indian peace council, at which treaties were made
with the Plains Indians in October, 1807.

45 St. 49:3; May 8, 1928 ; C. 510An Act TO aMend the proviso
of the Act approved August 24, 1912, with reference to edu-
cational leave to employees of the Indian Service.' 25
U. S. C. 275 (37 St. 519, sec. I; 42 St. 820).

45 St. 495; May 10, 1928; C. 517An Act To extend the period of
restriction in lands of certain members of the Five Civilized
Tribes, and for other purposes.°

g. Sp. 27 St. 633. S. 45 St. 883.
94 Ag. 44 st. 704.
34 Sy. 41 st, 26.
" Ag. 42 St. 499 ; 43 St. 1184. A. 46 St. 1107.
37 R. 45 SI. 883.

45 St. 225.
"Si 45 St. 863.
4'.21g. 44 St. 555. S. 47 St. 237 ; 52 St. 697. Cited: Chippewa, 305

U. S. 470 ; Chippewa, 305 U. S. 479; Chippewa, SOT U. S. 1.
S. 45 St. 883.4180. 18 St. 482: 39 St. 990: 31 St. 1053; 32 St. 50; 33 St. 66;

34 ,qt. 330 ;_30 St. 859 ; 39 St. 973.
Se. 39 st. 610.

41 Sy. 24 St. 388. Ag. 44 St. 566.
4'S. 46 St. 270. 1115 ; 47 St. 818, 1602 ; 40 St. 340 00 St. 441.

Ag. 37 St. 519 ; 42 St. 829.
SW. 34 St. 137 35 St. 312; 44 St. 230. Bps. 44 St. 239. A. 45

st. 733; 46 St. 1198 ; 49 St. 1100. S. 47 St. 777. Cited: 12 L. D.
Memo. 289: Memo. Sm. Off, Dee. 28, 1921; Op. Sol. M. 25258, June
26. 1929 Memo. SM. Off., Sept. 14. 1931, Dec. 21. 1031 ; Op. Sol.,
M. 27158. Aug.. 5. 1932 Memo. Sol. MT., June 14. 1933. June 29.
1933, Sept. 19, 1933, Jan. 14, 1035; Memo. Sol., June 4. 1935; Letter
of Ass't See'y to A. O.. Oct. 15, 1926 ; Merno. Sol. Jan. 13. 1937,
Jan. 23. 1937. May 14. 1938 ; 1. D. 48 ; 53 I. D. 471 ; 53 I. D. 002:
53 I. a 037; 54 T. D, 382: Bond. 25 F. Stipp. 157 ; Burgess. 103 F.
20 37; Caesar. 103 F. 24 503: carpenter, 280 U. S. 363. Wenn. 105
F. 20 ans ; 64 D. 20 970 ; S. v. Eouitable. 283 U. S. 938;
U. S. v. Watashe, 102 F. 20 425; Whitchurch, 92 F. 2d 249.
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45 St. 497 ; May 11, 1928 ; C. 519Au Act Authorizing a per
capita payment to the Roselnui Sioux Indians, South Dakota.

45 St. 500; May 12, 1928; C. 528An Act To provide for the
gratuitous issue of service medals and similar devices, for
the replacement of the same, and for other purposes.

47 St. 501; May 12, 1928; C. 531An Act To Authorize an
appropriation for a road on the Zuni Indian Reservation.
New Mexico."

45 St. 517 ; May 11, 1928: C. 551An Act Making approprlattons
for the Legislative Branch of the Government for the fiscal
year ending June 30, 1929. and for other purposes.

45 St. 539; May 16, 1928 ; C. 372An Act Making appropriations
for the Department of Agriculture for the fiscal year ending
June 30, 1929. and for other purposes,'

45 St. 573 ; May 36, 1928 C. 580An Act Making appropriations
for the Executive Office and sundry independent executive
bureaus, hoards, commissions, and offices. for the fiscal year
ending June 30, 1929, and for other purposes.

45 St. 589; May 16, 1928; C. 582An Act To authorize an appro-
priation to pay half the cost of a bridge and road on the
Hoopa Valley Reservation, California.°

45 St. 600; May 17, 1928 ; C. 614An Act To change the bound-
aries of the Tule River Indian Reservation, California.

45 St. 601 ; May 18, 1928 ; C. 623An Act To confer additional
jurisdiction upon the Court of Claims under an Act entitled
"Aa Act authorizing the Chippewa Indians of Minnesota
to submit claims to the Court of Claims," approved May
14, 1926."

45 St. 602 ; May 18, 1.92S ; C. 624An Act Authorizing the attor-
ney general of the State of California to bring suit in the
Court or Claims on behalf of the Indians of California."

45 St. 617 ; May 21, 1928; C 644An Act to authorize allotments
to mutilated Indians on the Shoshone or Wind River Res-
ervation, Wyotning."1

45 St. 617 ; May 21, 1928; C. 645An Act Authorizing the con-
struction of a fence along the east boundary of the Papago
Indian Reservation, Arizona.

45 St. 618; May 21, 1928 ; C. 046An Act For the purchase of
land in the vicinity of Winnemucca, Nevada. for an Indian
colony, and for other purposes."

45 St. 621; May 21, 1928; C. 652An Act Withdrawing from
entry the northwest quarter section 12, township 30 north,
range 19 east, Montana Meridian.

45 St, 684; May 21, 1928; C. 662An Act To continue the allow-
ance of Sioux benefits."

45 St. 684 ; May 21, 1928; C. 663An Act To set aside certain
lands for the Chippewa Indians in the State of Minnesota.

45 St. 711 ; May 22, 1928 ; C. 686An Act To add certain lands
to the Montezuma National Forest, Colorado, and for other
purposes."'

45 St. 717 ; May 23, 1928; C. 707An Act To reserve certain
lands on the public domain in Valencia County, New Mex-
ico, for the use and benefit of the Acoma Pueblo Indians.°

45 St. 733 ; May 24, 1928; Ch. 733Ali Act To amend section 4
of the Act entitled "An Act to extend the period of restric.
tious in lands of certain members of the Five Civilized
Tribes, and for other purposes," approved May 10, 1928."

45 St. 737 ; May 25, 1928; C. 741An Act To provide for the
extension of the time of certain mining leases of the coal
and asphalt deposits in the segregated mineral land of the
Choctaw and Chickasaw Nations, and to permit an extension
of time to the purchasers of the coal and asphalt deposits
within the segregated mineral lands of the said nations to
complete payments of the purchase price, and for other
purposes."

45 St. 747 ; May 26, 1938; C. 753An Act To authorize a per
capita payment to the Pine Ridge Sioux Indians of South
Dakota.

45 St. 750; May 26, 1928 ; C. 756An Act To authorize an ap-

s. 45 st. 863.
"Sg. 43 St. 739. Cited; Memo. Sol., June 9, 1930.
.08. 415 St. 888-
"Se. 44 St. 550. Cited: Chippewa, 301 U. S. 358
5-2 Se. 9 St. 031. A.. 46 St. 250. S. 45 st. 1623; 46 St. 90, 279, 1115;

47 St. 15. Cited: Op. soi., M. 26999, July 8, 1930; Memo. sot., Apr. 10,
1933; , Memo. Sot. Off., Apr. 21. 1933.

"Sg. 24 st. 388. S. 45 St. 883, 1023; 46 St. 90.
"S. 45 St. 883.
555g. 25 St. 894; 29 St. 334; 35 St. 451.
05g. 21 St. 199,
trr Cited: Memo. Sol., May 12. 1936. May 19, 1930, Moy 25. 1936.

Ag. 45 St. 496. Cited: 53 I. D. 48; 53 I. D. 471 ; 53 I. D. 502 ;
53 T. D. 637; King, 64 F. 24 979.

"Ag. 40 St. 433 ; 41 St. 1107. S. 46 St. 385.
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prone Litton for roads on Indian reservations.' 25 1_3-. S. C.
318a.

15 St. 77-1; May 28, 1925; C. 811An Aer To authorize the leasing
or sale of lands reserved for agency, schools, and other
pilrtHIscS on the Fort Peck Indian. Reservation, Montana.'

IS St, ; May 29. 1928 ; C. 85:1An Act Making appropriations
to supply denciencies in certain appropriations for the

year mating 30, 1928, and prior fiscal years, to
previde supplemeinal appropria OW'S for the fiscal years
ending June 39, 1028, and June 30, 1929, and for other
pilrposes."

45 Si. 938; May 29, 1928 ; C. 854An Act Authorizing the
Secretary of the Interior to execute an agreement or agree-
ments wi in drainage district or districts providing for
tiro lunge, a nd recht ma Lion of Kootenai Indian alio nents
in Idaho within the exterior boundaries of such district
or districts that may be benefited by the drainage and
reclamation work, and for other purposes."

-15 St. 939; May 29, 1928 ; C. 855An Act Authorizing the
secretary of the Interior to acquire land and erect a monu-
ment on the site of the battle between the Sioux and Pawnee
Indian Tribes in Hitchcock County, Nebraska, fought iu
the year 1873.`"

45 St. 944 ; May 20, 1028 ; C. 857An Act Authorizing an ad-
vancement of certain funds standing to the credit of the
Creek Nation in the Treasury of the United States to be
raid to the attorneys for the Creek Nation, and for other
Purposes."

15 St. 962 ; ,May 29, 1928; C. 873--An Act To authorize an ap-
propriation for the purchase of certain privately owned
lands within the Fort Apache Indian Reservation, Arizona.'

-15 Si. 973 ; May 20, 1928 ; C. 880An Act Authorizing the Secre-
tary of the Interior to dispose of two bridges on the Sail
Carlos Italian Reservation, in Arizona, and for other
purposes."

15 St. 08t1; May 20, 1028; C. 901An Act To discontinue certain
reports now required by law to be made to Congress.'
p. 969-5 U. S. C. 339, p, 089-10 U. S. C. 1287, p. 091, sec.
3 (68)-25 U. S. C. 155 (22 St. 590, sec. 1 ; 24 St. 463; 44
St. 500, see. 1), v. 0.92, sec, 1 (81)-25 U. S. C. 127 (1.t. S.
2109). USCA Historical Note; R. S. 2100 was derived from
see. 2 of Act Mar. 2, 1867, 14 St. 515.

45 St. 1008 ; May 29, 1928 ; C. 012- -An Act To amend an Act of
March 3, 1885, entitled "An Act providing for allotment of
hinds in severalty to tite Indians residing upon the Uma-
tilla Reservation, in the State of Oregon, and granting
Patents therefor, and for other purpOses.""

45 Si. 1922 ; Dec. 15, 1928; C. 28An Act To provide for issuance
of perpetual easetnent to the department of fish and game.
Slate of Idaho, to certain lands situated within the original
boundaries of the Nez Peree Indian Reservation, State of
Idaho.

45 St. 1027; Dee. 17, 1928; C. 86An Act Conferring jurisdictitm
upon the Court of Claims to hear, examine, adjudicate, and
enter judgment thereon in claims which the Winnebago
Tribe of Indians may have against the United States, and
for other purposes."

45 St. 1073 ; Jan. 11, 1929 ; C. 55joint Resolution For the relief
of the Iowa Tribe of Indians."

45 St 1080; Jan. 14, 1929 ; C. 70An Act To authOrize the con-
struction of a telephone line from Flagstaff to Kayenta on
the Western Navajo Indian Reservation, Arizona."

45 St. 1091; Jan. 19, 1929; C. 87An Act To provide for the
acquisition by Parker I-See-0 Post Numbered 12, All Ameri-
can Indian Legion, Lawton, Oklahoma, of the east half
northeast quarter northeast quarter northwest quarter of

Sg. 42 St. 212. S. 47 St. 709; 48 St. 093, 1021; 49 St. 170, 1619,
1757 ; 50 St. 664 ; 52 St, 291. 633.

6' Ng. 35 St. 558; 44 St. 1402.
Sg. 7 st. 442; 13 St. 172 ; 38 St, 102: 39 St. 158 40 St. 580; 41

St, : 43 St. 475. 1141, 1152: 44 St. 856; 45 St, 78, 159, 210, 312,
377. 401. 413. 429, 447. 501, 589, 017, 618. A. 46 St. 270. S. 45 st,
1180. 1562; 46 St. 90, 279, 1115; 47 St. 91, 820: 49 St. 362.

h% 45 St. 1582; 46 St. 279, 1110 ; 47 St. 91. 820.
"A% 45 St, 1502.
° Sp. 43 St. 139. S. 46 St. 1115. Cited: Creek, 79 C. Cis, 778.
07S. 45 St. 1582.
'37 $p. 38 st. 85.
0 Rm. 14 St. 515: 22 St, 550; 24 St. 403. 465 ; 25 St. 805 ; 26 St

851 ; 28 St. 477; no st. 270. 272. 277, 1060. 1061 : 38 St. 584. 587, 594
39 St. 327. 158; 42 St. 1185; 43 S. 477 ; 44 St. 041, 954, 955.

Ap. 23 St. 342, Cited: 11 L. D. Mernn. 665.
"Sp. 10 St. 1172; 12 St. 658. Cited: Memo. Sol., Mar. 6, 1937.

Ag. 41 St. 585.
*24. 95 81. 1623.

STAT UTES AND TREATIES 45 St. 750-45 St. 1258

section 20, township 2 north, range 11 west, Indian meridian,
ill Comanche County, Oklahoma.

45 St. 10114; Jan. 25, 1929 ; C. 101All Act Declaring the pur-
pose of Congress in passing the Act of Julie 2, 1924 (43 St..
233), to confer full citizenship upon the Eastern Baud of
Cherokee Indians, and further declaring that iL NVILS Hot
the purpose of Congress ill passing the Act of June 4, 1924
(43 $r. 37(1), to repeal, abridge. or modify the provis-ions
of the former Act as tu the citizenship of said Indians."

15 St. 1094; Jan. 25, 1929; C. 102An Act Making appropria-
tions for the Departments of State and Justice and for the
Judiciary, anti for the Departments of Commerce and Labor,
for the fiscal year eliding June 30, 1930, and for other
purposes."

45 St. 1143 ; Jan. 29, 1929; C. 113An Act To amend section 227
of the Judicial Code.' 28 U. S. C. 334.

45 St. 1155; Feb. 7, 1929; C. 161An Act To amend section 3
of Public Act numbered 230 137 St. 194)."

45 St. 1161; Feb. 11, 1929; C. 174An Act To reserve certain
lands on the public domain in Santa Fe County, New
Mexico, for the use and benefit of the Indians of the San
Iklefonso Pueblo.

45 St. 1161; Feb. 11, 1929 ; C. 175An Act To reserve 920 acres
on the public domain for the use and benefit of the Kanosh
Band of Indians residing in the vicinity of Kanosh, Utah.

45 St. 1164; Feb. 12, 1929; C. 178An Act To authorize the
payment of interest on certain fumls held in trust by the
United States for Indian tribes.' 25 U. S. C. 161a, 161b,
161c, 161d,"

45 St. 1167; Feb. 13, 1929 ; 0, 183An Act Reinvesting title to
certain lands in the Yankton Sioux Tribe of Indians."

45 St. 1185; Feb. 15, 1929; C. 216An Act Authorizing repre-
sentatives of the several States to make certain inspections
and to investigate State military and health regulations
and school attendance on Indimi reservations, Indian tribal
lands, and Indian allotnients." 25 U. S. C. 231.

15 St. 1186; Feb. 15. 1929 ; C. 218An Act To authorize the Sec-
retary of the Interior to purchase land for the Alabama
and Coushatta Indians of Texas, subject to certain mineral
and timber interests."

45 St. 1189; Feb. 16, 1929; C. 227An Act Making appropriations
for the Department of Agriculture for the fiscal year ending
June 30, 1930, and for other purposes.

45 St. 1229 ; Feb. 19, 1929; C. 267An Act To authorize an appro-
priation to pay half the cost of a bridge near the Soboba
Indian Reservation, California!'

45 St 1229; Feb. 19, 1929; J. Res. Chap. 268Joint Resolution
Authorizing an extension of time within which suits may be
Instituted on behalf of the Cherokee Indians, the Seminole
Indians, the Creek Indians, and the Choctaw and ChickaSaw
Indians to June 30, 1930, and for other purposes.'

45 St. 1230 ; Feb. 20, 1929; C. 270An Act Making appropriations
for the Executive Office and sundry independent executive
bureaus, boards, commissions, anti offices, for the fiscal year
ending June 30, 1930, and for other purposes.'

45 St. 1249; Feb. 20, 1929 ; C. 275Act For the relief of the Nez
Perce Tribe of Indians."

45 St. 1252; Feb. 20, 1929; C. 279An Act Authorizing the Secre-
tary of the Interior to settle claims by agreement arising
under operation of Indian irrigation projects!' 25 U. S. C.
388.

45 St. 1256 ; Feb. 23, 1929; C. 300An Act Authorizing the Coos
(Kowes) Bay, Lower Umpqua (Kalawatset), and Siuslaw
Tribes of Indians of the State of Oregon to present their
claims to the Court of Claims."

45 St. 1258; Feb. 23, 1929; C. 302An Act To amend and further
extend the benefits of the Act approved March 3, 1925, en-

" 49. 43 St. 253. 376.
" Sq. 36 St. 326 ; 43 St. VG. S. 45 St. 1623.
"Ag. 36 St. 1134; 44 St. 730,
"S. 45 St. 11123.
n A. 46 St. 554. S. 49 St. 1085 ; 52 St. 291.
"A. 40 St. 584.
7' Sq. 28 St. 286.
so Cited: nremn. Sot.. Stay 25, 1935 ; se T. D. 38.
"Fp. 45 St. 883.
"Sg. 43 St. 739.
"S. 46 St. 279.

Sg. 43 St. 27, 133, 130. 537; 44 St. 568. A. 50 St. 650. Cited:
Chickasaw, 87 C. Ch. 91 ; Creek, 78 C. Cis. 474; U. S. v. Seminole,
299 U. S. 417.

" Cited: 52 L. D. 325.
Sg. 12 St. 959 ; 14 St. 847 28 St. 286, 326, 329. A. 48 st. 1216." Cited: 83 T. D. 399.

" A. 47 St. 307. S. 49 st. sot. Cited: Coos, 87 C. CIS. 143.
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titled "An Act conferring jurisdiction upon the Court of
Claims to hear, examine, adjodicate, and enter judgment in
any and all claims, of whatever nature, which the Kansas or
Kaw Tribe of Indians may have or claim to have against
the United Slates. and for other purposes.'

45 St. 1307 ; Feb. 20, 1929; C. 323-An Aet To repeal that portion
of the Act of August 24, 1912, imposing a limit on agency
salaries ef the Indian Service.'"' 25 IT, S. C. 58 (30 St. 00,
see. 1 ; 37 St. 88. sec. 10 ; 31 St. 521, sec. 1 ; 40 St. 578, sec. 171.

45 St. 1221 ; Feb. 26, 192) ; C. 339-An Act To amend the Act
entitled "An Act to authorize credit upon the construction
charges of certain water-right applicants and purchasers on
the Yuma and Yuma Mesa auxiliary projects, and for other
purposes." "

45 St. 1344 ; Feb. 28, 1929; C. 359-An Act Authorizing the Fed-
eral Power Connnission to issue permits and licenses on
Fort Apache and White Mountain Indian Reservations, Ari-
zona."

45 St. 1349 ; Feb. 28, 1920; C. 366-An Act Making appropriations
for the military and nonmilitary activities of the War De-
partment for the fiscal year ending June 30, 1930, and for
other purposes.

45 St. 1387 ; Feb. 28, 1929; C. 367-An Aet Making appropriations
for the Legislative Branch of the Government for the fiscal
year eliding June 30, 1930, and for other purpose&

45 St, 1407 ; Feb, 28, 1929 ; C. 377-An Act Conferring jurisdic-
tion upon the Court of Claims to hear, adjudicate, and ren-
der judgment in claims which the northwestern bands of
Shoshone Indians may have against the United States."

43 St. 1439; Mar. 1, 1929; C. 440-An Act Authorizing the appro-
priation of tribal funds of Indians residing on the Klamath
Reservation, Oregon, to pay expenses of the general council
and business committee, and for other purposes.

45 St. 1478 ; Mar. 2, 1929; C. 493-An Act Relating to the tribal
and individual affairs of the Osage Indians of Oklahoma.i'
Sec. 3, 4, 5-See Historical Note 25 U. S. C. A. 331.

45 St. 1487 ; Mar. 2, 1929; C. 502-An Act To authorize an ap-
propriation to pay one-half the cost of a bridge on the
Cheyenne River Indian Reservation in South Drikota.°4

45 St. 1488 ; Mar. 2, 1929; C. 504-An Act To authorize an ap-
propriation to pay half the cost of a bridge across Cherry
Creek on the Cheyenne. River Indian Reservation, South
Dakota."

45 St. 1496 ; Mar. 2, 1920; C. 511-An Act Authorizing an ap-
propriation of Crow tribal funds for payment of council
and delegate expenses, arid for other purposes.'

46 St. 1534 ; Mar. 2 1929 ; C. 576-An Act To repeal the pro-
vision in the ict of April 30, 1908, and other legislation
limiting the annual per capita cost in Indian schools,w

45 St. 1550; Mar. 4, 1029; C. 689-An Act To carry into effect
the twelfth article of the treaty between the United States
and the Loyal Shawnee Indians proclaimed October 14,
1868.'

45 St. 1562 ; Mar. 4, 1929 ; C. 705-An Act Making appropriations
fOr the Department of the Interior for the fiscal year ending
Jilne 30, 1930, and for other purposes.' Sec. 1, p. 1573-25

" Ag. 43 St. 1133. Cited: Kansas, BO C. Cls. 264,
°°.11pg. 37 St. 521.
oz Ag. 44 St. 776.
028g. 41 St. 1003.
Do 5g. 13 St. 863 ; 18 St. 291, 685.
" SQ. 34 St. 539, 545. .4o. 41 st. 1249 ; 43 st. 1008, 1010. 1011.

A. 52 St. 1034. S. 40 St. 1047. Cited: 38 OP. A. G. 577 (19371;
12 L. D. Menlo. 642; Op. Sol_ M. 25258, June 26, 1529; Merno. Sol. OM,
Feb. 3, 1930, Anr. 22, 1930, Apr. 22, 1930. July 8. 1930; Letter to
Comm'r of Ind. Affairs from Sec'y of Int.. Sept. 1930, Mar. 10, 1031,
Dec. 15, 1932, Dec. 22. 1532, May 27. 1933, June 29, 1033, Dec. 51,
19$3; Op. Sol. M. 27785, Aug. (3, 1034 ; Memo. Sol., Sept. 25, 1936;
Op. Sol., M. 27'963, Jan. 26, 1937; Letter from A. G. to Sec'y of Int.,
Feb. 13, 1937 ; Letter from Ass't Sec'y to A. G.. Oct. 27, 1937. 53
I. D. 169 ; 54 I. D. 105 ; 55 I. D. 456 , 56 I. D. 48; Adams, 59 F. 2d

653 ; Chotcau, 293 U. S. 691 ; Choteau, 38 F. 2d 970; Continental
69 P. 2d 19 Globe. 81 P. 26 143 ; In re Dennison, 38 P. 20 662 ;
Silurian, 51 F. 2d 43; Stuart, 81 F. 20 1155; Tapp,- 0 Ir. Hupp. 577:
Taylor, 51 F. 20 584; U. S. v. 130. of Comm'ra, 26 F. Supp. 270;
ff. S. v. Joh

n
son, 87 F. 26 155 ; 11. S. V. La Motte, 67 F. 20 788;

IL S. v. Sands, 94 F. 26 156 ; utinues. 2 F. Sepp. 81 ; Winiams,
83 F. 20 143.

955. 46 St. 279.
o° S. 40 St. 279-

46 St, 279.
00 Rpg. 35 St. 72; 41 St. 3; 43 St. 958.
..Sg. 15 St. 510 ; 45 St. 18. S. 40 St. 90, 1115 ; 47 St. 91, 820 ; 48

St. 392 ; 49 St. 176. Cited: Memo. Sol, Aug, 8 1934.
,13/7. 4 St. 443; 7 St. 46, 99, 212, 213. 236. 7425 ;_10 St. 1109 ; 1.1 St.

614. '131; 12 St. 411 : 15 St. 622, 040, 652, 075, 676, 696: 16 St. 720;
19 st. 234, 256; 24 St. 388; 25 St. 645, 795, 1029 ; 27 t. 139. 644;
34 St. 375 ; 35 St. 312, 444, 783 ; 36 St. 270, 273, 1063; 27 St. 521,
522, 934; 38 St. 582, 604, sec. 22 ; 606 ; 39 St. 144; 40 St. 564, 588 ; 41 St.
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45

45

45

45

45

45

45

45
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U. S. C. 387 (45 St. 210, sec. 1) ; 2 Sec, 1, p. 1576-25 U. S. C.
2102a (44 St. 408, sec. 1 ; 44 St. 017, sec. 1 ; 45 St. 215, see. 1) ;
Sec. 1, p. 1583-25 U. S. C. 25a.

St. 1607; Mar. 4, 1920; C. 706-An Act Making appropriations
to sopply urgent deficiencies in certain appropriations for
the fiscal year ending June 30, 1929, and prior fiscal years,
to provide urgent supplemental appropriations for the fiscal
year ending June 30, 1029, and for other purposes.

St. 1023; Mar. 4, 1929; C. 707-An Act Making appropriations
to supply deficiencies in certain appropriations for the fiscal
year ending June 30, 1029, and prior fiscal years to provide
supplemental appropriations for the fiscal years ending June
30, 1929, and June 30, 1930, and for other purposes.'

St. 1708; Mar. 5, 1928; C. 130-An Act To reimburse certain
Indian9 of the Fort Belknap Reservation, Montana, for
part or full value of an allotment of land to which they
were individually entitled.'

St. 1711 ; Mar. 23, 1928 ; C. 236-An Act For the relief of
:John F. White and Mary L. White.

St. 1716 ; Mar. 29, 1928; C. 299-An Act To authorize the
Secretary of the Interior to issue a patent to the Bureau
of Catholic Indian Missions for a certain tract of land on
the Mescalero Reservation, New Mexico.

St. 1833 ; May 15, 1928; C. 571-An Aet Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and so forth, and certain
soldiers and sailors of wars other than the Civil War, and to
widows of such soldiers and sailors.

St. 1857; May 22, 1928 ; C. 691-An Act To approviel dened
of conveyance of certain land in the Seneca
Reservation, New York.

St. 1988 ; May 28, 1928 ; C. 834-An Act. Granting pensions and
increase of pensions to certain soldiers and sailors of the
Regular Army and Navy, and so forth, and certain soldiers
and sailors of wars other than the Civil War, and to widows
of such soldiers and sailors.

St. 2002 ; May 20, 1928 ; C. 021-An Act Granting pensions
and increase of pensions to certain soldiers and sailors of
the Regular Army and Navy, and so forth, and certain
soldiers and sailors of wars other than the Civil War, and
to widows of such soldiers and sailors.

St. 2011 ; May 29, 1928; C. 930-An Act For the relief of
William R. Thackrey.'

St. 2012; May 29, 1928 ; C. 931-An Act For the relief of
William A. Light.

St. 2012 ; May 29, 1928; C. 934-An Act For the relief of Omer
D. Lewis.

St. 2020; May 20, 1928 ; C. 059-An Act For reimbursement
of W. U. Talbert.

St. 2021; May 29, 1928; C. 962-An Act Authorizing the allot-
ment of Carl J. Reid Dussome as a Kiowa Indian, and
directing issuance of trust patent to him ro certain lands
of the Kiowa Indian Reservation, Oklahoma.

St. 2024 ; May 29, 1928; C. 973-An Act For the relief of
Frank Murray.

St. 2029; May 29, 1928; C. 9811-An Act For the relief of C. R.
Olberg.

St. 2034; Dec. 11, 1928 ; C. 22-An Act Authorizing an expendi-
ture of certain funds standing to the credit of the Cherokee
Nation in the Treasury of the United States to be paid to
one of the attorneys for the Cherokee Nation, and for other
purposes.'

St. 2035; Dec. 15, 1928; C. 32-An Act For the relief of Russell
White Bear.'

St. 2035 ; Dec. 15, 1928; C. 33-Joint Resolution For .the relief
of Leah Frank, Creek Indian, new born, roll numbered
294.

St. 2035 ; Dec. 15, 1928 ; C. 34 -Joint Resolution For the relief

28, 415. 1107, 1359 ; 43 St. 133, 134, 423, 475, 537. 636, 040, 684,
1141, 1157. 1162 ;_ 44 St. 174, 464, 466, 560, 740, 942, 945; 45 St. 205,
205, 211, 212, 237, 238, 899, 938. 062. S. 40 st. 279, 2115 ; 47 St. 91,
820 ; 48 St. 362, Cited: 53 I. D. 187 ; Chippewa, so C. Cis. 410; Chippewa,
307 u. S. 1 ; U. S. ex rd. Nadrie, 30 F. 20 989.

2 S. 40 St. 200, see. 1; 1126, see. 1; 47 St. 100, sec. 1; 829, see. 1;
48 St. 370, sec. 1; 49 St. 186, sec. 1 ; 1769, see. 1; 50 St. 577, sec. 1 ;
52 St. 304, sec. 1 ; 53 St. 700. see. 1.Sg. 25 St. 645; 26 St. 795; 35 st. 312, 444, 783; 37 st. 194; 41 St.
415 ; 42 St. 208, 1051, 1488; 43 St. 376. 475-476. 636. sec. 2 , 44 st.
690, 740; 45 St. 198, 200. 212. 213. 215. 312, 603, 617, 1080. 1109.
A. 46 St. 9. 5. 46 St. 90, 279, 860, 1115, 1552; 49 St. 1597.

gg. 41 St. 1355.
olSg. 4 St. 240; 5 St. 31.
48g. 43 St. 27.

8g. 41 St. 751.
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of Eloise Clidders, Creek Indian, minor, volt numbered
354.

45 St. 2036; Dec. 15.192S; C. 35Joint Resolution For the relief
of Effit Cowe, Creek Indian, new born, roll numbered 78.

45 St. 2036 ; Dec. 17, 1028 ; C. 37An Act For the relief of James
Hunts Atoog.

45 St. 2045; Feb. 2. 1929: C. 134An Act To authorize the pay-
ment to Robert Tounot lay of royalties arising from an
and gas well in the bed of the Red River, Oklahoma.

45 St. 2046; Feb. 2, 1929; C. 138An Act For the relief of Peter
Shapp.

45 St. 2205; Feb. 19, 1929; C. 2139An Act For the relief of
Charles J. Hunt.

45 St. 2309; Feb. 20, 1929; C. 2g4-----An Act Granting pensions
and inerNise (if pensions to corBan soldiers aml sailors Id'
the Regular Army tual Navy, and so forth, and certain
soldiers and sailors of wars other than the Civil War.
and to widows of such s(ddiers and sailors.

45 St. 2339; Feb. 28, 1929; C. 411An Act Authorizing the
Secretary of the Treasury to pay the Gallup Uodertaking
Company for burial of four Navajo Indians.

43 St. 2346 ; Mar. 1, 1929; C. 472An Act For the relief of
James E. Jenkins,

45 St. 2355: Mar, 2, 1929; C. 021An Aet For the relief of
M. T. Nitan.

45 St. 2379: Mar. 4, 1929; C. 726An Act Granting pensions and
increase of peusions I ci.rt alit soldiers and sitilors of the
Regular Army 1111(1 Navy, and so forth, :mil certain soldiers
and sailors of wars other than tlw Civil War, and to widows
of such :midiets and sailors.

46 STAT.
46 St. 9; .Tune 1:1, 1929 ; C. 20Joint Pesolntion Amendiog ii

appropriation for a oinsolitlated school al Belcourt. within
the Turtle Monntain Italian Reservation, North Dakota.'

16 St. 21 ; June 18, 1929: c. 2,9_ An Act To provide for the
fifteenth and subsequent decennial censuses and to provide
for apportionment of Representatives In Congress. 2
U. S. C. 2a.

46 St. 82: June 20, 1929; C. 53An Act To fix the compensation
of officers nd employees of tne legislative branch of the
Government.'

96 St. 54 ; Dec. 23, 1929; C. 10An Act Providing for a per capita
payment of $25 to each enrolled member of the Chippewa
Tribe of Minnesota from the funds sModing to their eredit
in the Trensnry of the Milted States."

46 St. 88 ; Mar. 22, 1930; C. 80Joitit Resolution Authorizing the
use of tribal moneys belonging to the Fort Berthold Indians
of North Dakota for certain purposes.

46 St. 88; Mar. 24, 1930; C. 87An Act Authorizing o per capita
payment to the Shoshone and Arapahoe Indians.'

46 St. 90; Mar. 26, 1030 ; C. 92An Act Making appropriations
to supply urgent deficiencies in certain appropriations for
the fiscal year ending June 80, 1930, and prior fiscal years.
to provide urgent supplemental appropriations for the fiscal
years ending June 30, 1930, and June 30, 1931, and for other
purposes.'

16 St. 114; Apr. 7, 1930; C. 108An Act To allow credit to home-
stead settlers and entrymen for military service in certain
Indian wars.' 93 U. S. C. 293.

96 St. 147; Apr. 8, 1930; C. 115An Aet To provide for the re,
cording of the Indian sign language through the instru-
mentality of Major General Hugh L. Scott, retired, iand for
other purposes."

46 St. 149; Apr. a, 1930; C. 122An Act To authorize the issu-
ance of a fee patent for block 23 within the town (if Lac
du Flambeau, Wisconsin, in favor of the local public-school
authorities,

46 St. 154; Apr. 10, 1930: C. 130An Act Granting the couseut
of Congress to agreements or compacts between the States of
Oklahoma and Texas for the purchase, construction, and
maintenance of highway bridges over the Red River, and
for other purposes.

Ag. 45 St. 1040.
g Re. 43 St. 146.
1oNg. 25 St. 642. S. 46 St. 1107.
lc Se. ;19 St. 519.
n ç7 15 St. 513; 25 St. 645: 20 St.

St. 416; 43 St. 475.
883. 900, 1550, 1641.
49 St. 176.

"Se. 94 St. '361. 4. 47 St. 1424.
" .5. 40 St. SGO.

795; 35 St. 312. 444. 783; 41
030:

S.
44 St. 940 ;

46 St. 1115,
45 st. 18.
552: 47 St

200.
'20

312.
*. 43

602. 617.
362;

45 SL 2035-16 St 5

46 St. 168; Apr. 15, 1900 ; C. 7169Au Aot Providing compensation
to the Crow lodiaus for Custer Lbittle Vivid National Ceme-
tery, mid for other purposes.'

40 St. 169; Apr. 15. 1930; C. 170An Act Aottioriziog I he Seere
tory of the Interior to erect a marker or tablet on the site
of the battle between Nez Perces Indians tinder Chief Josel)ii
and the command of Nelson A. miles."

46 St. 169; Apr. 15. 103(1; C. 171Ali Act To authorize per ea pit a
payments to the ludhltIS of the Pine Ridge Indian Iteserva-
tion, South Dakota.'

96 St. 173 : .Apr. 18, 1930; C. 184An Act Making appropriations
for the Departments of til:110 and Justice atul for the Ju-
diciary, and for the Departments of Commerce and Labor,
for the fiscal year eliding June :3(). 11r.11, and for other pu

8'"

r-

46 StP.°231e8;Apr. 18, 1930; C. 18:5An Act To authorize an appr0 .
prMtion for pnrchasing twenty acres for addition to the Hot
Springs Reserve on the Shoshone or Wind River halian
Reservation. Wyoming.

46 St. 225; Apr. 111, 1900 C. 201--Nn Act Making appropriations
for tlw Exceutive ()Mee and sundry independent executive
bureaus, hoards, commissions, and offices, for the fiscal year
ending June 00. 1931. and for sitter purposes.

46 St. 2158 ; Apr. 29, 1930; C. 221An Act Authorizing the Secre,
mry of the Interior to erect a nammnent as a memorial Iii
the deeeased Indian chiefs and cx-service men of the ($hey-
enne River Sioux Tribe of Indbins.'

46 St. 259; Apr. 29, 111,:3); C. 222An Act To amend the Act au-
thorizing the athorney general of tlw State of California to
bring suit in the .i(':ourl of Claims an behalf of lho Indians
of California."

46 St, 260; Apr, 29, 1930 ; C. 224Joint Resolut ion To pay the
judgment rendered by the United States Court of Claims to
the Iowa Tribe of Indians, Oklahoma.

46 St. 263; May 9, 1930; C. 229An Act To declare valid the
title to certain Indian lands,

16 St. 268; May 12, 1930: C. 224Joltit Resolution Authorizing
the use of tribal funds belonging to the Yankton Sioux Tribe
of Indians in South Dakota to pay expenses and compens:i .
tion of the members of the trfintl business committee for

rvices in connection with their ripest one claim.
46 St. 276; May 13, 1930; C. 205An Aot To onnond the Act of

Congross approved May 29, 1928, authorizing the Secretary
of the Treasury to accept title to certain real estate, subject
to a reservation of mineral rights in favor of the Blackfeet
Tribe of Indians.ht

16 St, 279; May 14, 1930; C. 273An Act Making appropriations
for the Department of the Interior for the fiscal year eliding
June 3(1, 1931, and for other purposes.' See, 1, p. 290-25
U. S. C. 387 (45 St. 210, sec, 1 45 St, 1573, sec. 1).=

46 St. 334; May 15, 1900; C. 285An Act To provide funds for
cooperation with the school board at Browoing, Montana,
in the extension of the high-sehool building to be available
to Indian children of the Blackfeet Indian Reservation."

46 St. :370; May 19, 1930; C. 302Joint Resolution To carry out
certain obligations to certain enrolled Indians under tribal
agreement,

46 St. 378; May 23, 19;30; C. 317An Act To eliminate certain
land from the Tusayan National Forest, Arizona, as an addi-
tion to the Western Navajo Indian Reservation!'

46 St. 386; May 26, 1930; C. 33:1An Act Authorizing the Secre-
tary of the Interior to lease any or all of the remaining

'Geo. in St. 049.
1°K. 40 St. 1115.
"Se. 36 St. 442,
is Se. 36 St. 326; 43 St. 636.
"S. 46 St. 1115.
20.1e. 45 St. 602 ; see. 7. s. 40 st. 270 ; 46 st. 1110 ; 47 Sr 15,

riled: Op. Sol., M. 25099. July 8, 1930 ; Memo. Sol., Apr. 19, 1933 ;
Memo. Sot Off., Apr. 21, 1933.

" igg. 41 St. 17. Ag. 45 St. 919.
=18g. 4 St. 442; 7 St. 46. 90, 212, 236, 425: 10 St. 1109! 11 St. 614,

731 ; 15 St. 022, 6,10. 052. 675, 000 ; 16 St. 720: 19 St. 254, 256: 24 St-
388 : 25 St. 645 ; 20 St. 795. 1020 : 27 St. 139, 644; 34 St, 375: 35
St. 312. 781 : 36 St. 273 ; 37 St. 912 ; :38 St, 592. 604; 39 St. 931;
40 St. 504: 41 St. 415. 416, 1107; 42 St. 1051: 43 St. 376, 423, 475,
nao: 44 st. 500. 1)58. 740: 45 St, 215. 484. 602. 899, 938, 944, 1220.
1487, 1488, 1496, 1571, 1573. 1577 1601, 1611; 40 St. 250. S. 46 St.
860, 1115. 1552 : 47 St. 01. 525 ; 48 St. 105. Cited: Chippewa, so C.
cIs. 410: Coos, 87 C. Cis. 143.'IS. 40 St. 1120. see. 1 ; 47 St. 100, sec. 1; 820. sec. 1; 48 St. 370,
see. 1 ; 49 St. 186, see. 1; 1769, sec. 1; 50 St. 577, see. 1: 52 st. no4,
see. H 53 st. 700, sec. 1.

"2 46 St. 860. 1552.
2-- A 40 St. 1201.
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tViI):11 1.12 nth; of the (1lniarv and Chiaosilw Nations fur oil
it g.is fittpo arid for oilier purposes.'

40 Si. 311'2 : Mto,' 27,1930; C. 311An Act Mniiing appropriatiwis
for the Deportment of Agriculture for the year endhog'

ono-. 30 1931, and for otbor purposes.'
-1,"; St, 430; May 27, 19.31; I. 343An Act Authorizing rveou-

si ruction) atid improvement of 0 public r(4att in Wind River
01) Roservation, Wyoming.'"

t. 431; Ma:v 28. 1030; C, 3-17An Act To authorize the pive-
lion of a inatkor upon the site of New fiction!, capluil cf
the Chen:Roo todinns prior In thvir removal west of the
Missisoiopi I Lvii. to commemorate its htention, and evonts
connected with its history.

-lit SI. 432; Moy 28,1930; C. 348.An Act 111aking appropriations
her he military :onti notonilitary activities of thit War De-
mi-Irwin for Hie 1i.,eal year ending June 30, 1931, and for
olber purpoSes-

40. St. -MS; 29. 1930; C. 319An Aot to amend the Act
entitled -.1,n Act to .ifilend the Act entitled 'An Act for the
retirement of employoes in the tInssified civil service, mid
for other 1)11 rpo44c:-4,' approved may IMO, and Acts in

molitimont thereof," approved July 3, 1926, ns anacoded."
40 St. 495; June 3, UM : C. 3114An Act To mnend section 18(1

tillc 28. United States Code. :Is amended," 28 U. N. C.1150.
-1(; St. 50-1; Juno 0, 1930 ; C. 407An Act Makhig appropriations

for the Leg;:islative Brooch of the Gm'erroment for tho
year Janie :91, 1931, and for other purposes.

40 SI, Mt ; Jime 9, -MO; C. 423Joint Rosolution TO clarify'
and 3 01pn ii ill Aet Ont tiled "An, Act conferring jurisdiction
upon the Court of Cloims to hear, munine. adjuOienle, and
outer jothttneid ill any doillo: AS11 lell tbe Assinibomv Indians
my have ngainst the United States, and for other pur-
poses," Improved March 2, 11127.u1-

-16 St. 5S0; Jone 12, 1030; C. 471John Resolution To anumat
joint resolution entitled "Joint resoltubm giving to dis-

Clnirgoi :40linerS, snilOnx. and marines a preferred right of
homostend entry," approved Penni:try 14, 1920, as ;upended
Jamotry 21, 1:122, and Ps ext ended December 28, 1922." 43

U, S. C. 180.
40 St. 581 ; June 13, 1020; 417Ah Act To nmend the Act

entitIod "Az) Ael to permit taxntion of lands of homestead
and desertdand entry/nen ututor the Reclamation Act," LIP-
pnoved April 21, 1,928, so :us to include coded lands muter
Indian irrignlion projects, 43 U, S. C. 455, 455c.

46 St. 584; June 33, 1930; a 483An Act To amend the Act
approved February 12, 1929, authorizing the payment of
interest on certnio funds held hi trust by the united States
for Indian tribes." 25 11, S. C. 101a, 161b, 161c, 1610 (45
St. 1104).

40 St, 785; June 19, 1930: C. 540An Act Ratifying rind con-
firming the tillo of the State of MinnesoUt and its grantees
to certain lands patented to iL by the United States of
An erica."

40 St. 781; June 19, 1930; C. 514An Act To confer full rights
of ('itizenshil) upon the Cherokee Indirms resident in the
State of North Co roltha, and for other purposes.
U. S. C. 3a.

46 St, 188; June 19, 1930: C. 545An Mt Providing for the
sale of the rein:tinder of the coal aml asphalt deposits in
the segregolled mineral 10110 in the Choctaw nod Chickasaw
Nations. Oklahoma, and for other purposes."

46 St. 793; Juno 21, 1930; C. ri(HAn Act Autilorizing nn appro-
m lotion for payment of elnims of the Sisseton and Wnlipeton
Bands of Sioux initinns,"

46 St, 805; June 24, 1930, C. 593An Act 'l'o amend the Act
entiliod "An Act to provide that the United States shall
aid the States In the construction of rural post roads, and
for other purposes," topprOVed Jay 11, 1916 as amended
and supplemented nnd for other pnrposes.ri 23 U. S. C. 3.

40 St. 820; June 27, .:,30; C. MIAn Act Authorizing all tippro-

gg. 45 St. 737.
27 Ng. 43 St. 739.

40 St. 1084. A. 47 St. SS.
Sfl. 41 St. 014 ; 46 St. 2n3. .4g. 44 St 904. Cited: Momo. Sot. OM,

Apr. 00. 1031.
w.4ft. 2(1 St. G7 : 30 Rt. 112G7 44 St. 237. A. 47 St, 341.

; <?1, .11 st. t-157, 740:15 St. 25: 25 St. 114. Att. 44 st. 1203.
41 st 434 ; 42 st. 358, 1057.
22 St. nno; 44 St. 500_ Ag. 45 St. 1164.

" st. 3,
'80. 40 St. 433; 41 S:21107. A. 48 St. 1240.

Sq. 15 St. 107 S. 4G St. SO.
.7 Air 42 st. 212. K. 47 St. 700; 45 St, 003, 1021 ; 40 St. 247 ;

St. 355; 52 St. 632, no.
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print ion for the purchas land for the Indian colony near
1.3y, Nevada, and nor other lap-vows."'

16 St. 820; June 27. 193n: C. 1137An Acr To provide for the
payment of benefits r000ived by the Palote Indian Reserva-
tion hinds within liii Nevlands irrig;t1ion project, Nevada,
and for oilier purposes.'

40 St. 860; Jnly 3, 193; C. 840An Act Making npproprintions
to supply del110nrics ill cerhiin appropriatitms for the fiscal
year eroding .1une 30, 1936, and prior fiscat years, to provide
supplemental a pproptiot imis for the tisent years enditia ;lone
30, 1930, ii hid 3171(0 3). 1931, and for other purposes,"

40 St. 1028; Dee. 16, 1930; C. 14An Act To repeal obsuiletc
statutes, mid to improvo the United States Code.'

49 St, 1030; Dec. 20, 1030; C. 111--Ari Act Making supplemouPni
appropriations to provide for emergency construction on
cortahi public works during the remainder of the fiscal,
year ending June 30, 1031, with a view to increasing
employment."
.. 1033; Dec. 23. 1930; C. 23An Act Authorizing the hands
or tribes of Indians known and designated as the Middle
Oregon or Warm Springs Tribe of Indians of Oregon or
either of them, to submit theft claims to the Court of
Claims."

46 St. 1045: Jan, 31, 1931; C. 94--An. Act Authorizing the Secre-
tary of the Interior to acquire land and orect mommient
at the site near Crookston, in Polk County, Minnesota, to
commemorate the signing of a treaty on October 2, 1863,
between the United Slates of America nod the Chippewa

I 1(1i-16 St.10-1117 :;.11ati. 31. 1931; 17.:1. 68A11 Act To provide !..`or itil
Indian village at Elko, Nevada."

46 St. 1047; Jan. 31, 1931; 0, 70--An Act Authorizing the all-
Ptopriation of Osnge funds for attorneys' fees 711111 expenses
of litigation."

40 St. 1060; Feb. 3, 1931; C. I01--An Act To nmend an Act for
the relief or certain tribes or Dadians Montano, Idnlio,
and Washington."

46 St. 1000; Feb. 3, 1931; C. 102An Act Anthorizing an addr .
tional per capita payment to the Shoshone and Arapahoe
Indians."

-4_ St. 1001; Feb. 4, 1931; 104An Act Authorizing the con-
struction of the Michmul division tit' the Fort Hall Indian
irrig:ttion project, 10alio, an appropriation therefor, and
the completion of the project, :ma for oftwe purposes.'

46 St. 1004; Feb, 0. 1931: C. 111An Act Making approprintions
to supply urgent deficiencies in certain almrooriations fOr
the fiscal year ending June 30, 1931, :md for prior fiscal
years, to provide urgent supplemental appropriations for
the &col year ending June 30, 1931, and for other purposes.'

40 St. 1084; February 10, 1931; C. 117An Act To provide for
the advance planning and reguluted construction of public
works, for the stribilizotion of industry, and for aiding in
the prevention of unemployment during periods of business
depression. 29 U. S. C. 48E, 48g.

46 St. 1002'; Feb. 13, 1031 ; a 1:24--An Act Authorizing an ap-
propriation for payment to the Uintall, White River. and
Uncompahgre Bands of Me Indians in the State of Utah
for certain lands, and for other purposes."

49 St, 1003; Feb. 13, 1031: C. 125----An Act To authorize the
Seeretary of the Interior to adj'ost payment of charges tine
on the Blackfoot Indian Irrigation Project, und for other
purposes.'

46 St, 1102.; Feb. 14, 1931: C. 162Au Act Providing for the
sale of timberland in four townships in the State of
Minnesota,

46 St, 1102; Feb. 14, 1031; C. 164An Act Authorizing a per
capita payment of Mt to the members of the Menominee

" S. 40 St. 1115 , 47 St. 525,
2, S. 47 St. P..Sg. 44 St. 000: 4.1 St. 1023, 1040 ; 46 St. 147, 165. 218, 288. 334. 703.

S. 46 St. 1115. 1552.
50. 13 St. 41. er,(,. 7. fi'ng. 35 St. 71. 73.

42Rg, 42 St. 212; 40 St. 005. S. 47 8t. 800.
O. 12 St, 003; 14 St. 751 7 28 St. SO.

"R. 40 St. 1552.
" S. 40 st. 1552.

sg, 41 St. 1240 ; 45 St. 1476. 46 St.
11 Ag. 43 St. 21.

Sg, 39 St. 519.
8g. 45 St. 377. 5. 47 st. 91. s20 Cited: Letter by Sec. of Int. to

Como. Gen.. Sept. 28, 1032: 531. D. 359.
.15g. 43 St. 9311; 40 tit. 430. S 47 St. 01 ; 40 St. 2105.
' r R. 40 St. 1552; 47 St. 1488.
taCital: 54 I. D. 335,
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Tribe of Indians of Wisconsin from funds on deposit to
their credit hi the Treasury of the United States.

46 St, 1105; Feb. 1-1, 1931: C. 16:1An Act Authorizing the useof Ii h ii fonds nyf Indians belonging ou the Klamoth Reser-
vation, Orignii, to pay expenses conneeml with suits pending
in the Court or Claims. mid for other purposes."

:6 St. 1105; 1 iii 11,. 1931 ; C. 170An Act Providing for the
sale of isolated tracts in the former Crow Indian Reserva-
tion, Montana:" 43 IT_ S.. C. 1177.

,46 St. 1196; Feb. 11, 1931; C. 17IAn Act To authorize the
Secretary of 111(i Itilerior to accept donations to or in behalf
of institutions conducted for the benefit of Indians.' 25
13,. S. C. 451,

41.1; 8/IL 1106; Feb, 14, 1931 ; C. 173---An Act To provide fonds for
cooperation with the school hoard nt Frazer, Montana, hi
he construction of a high-schoot 'minting to be available

to Indian children of the Fort Peck Indian Reservation.
46 St. 1107 Feb. 14, 3531; C. MT; C. 114- -An Act Providing

for payment 01 82,5 to each enrolled Chippewa Indian of
Minnesota from the funds standing to their credit in the
'Treasury of the United States.`''

40 St. 1107; Feb. 14, 1031; C. 175An Act To amend the Act
of April 25, 1022, as amended, entitled "Au Act authorizing
extensions of time for the payment of purchase money due
under certain boniesteati entries ond Covernment-limd pur-
(-hoses within the former Cheyenne River and Standing Rock

Iti!servations, North Dakont South Dakota." "46 St. 1108 ; Feb. 14, 1031; C. 177An Act Providing for the
sale of Chinpewa Indian land to the State of Minnesota!'

41l St. 1108 1 cli 14, 1031 : C 178An Act To prtyride funds for
cooperation with the school board n t Poplar, Montana, in the
extension of the high-school building to be availuble to
Indian children of the Fort I'ecit Indian Reservation.

96 St. 1108; Fob, 14, 1031; CI. 179An Act To amend section 3
of the Act opproved May 10, 1928, entitled "An Act to extentl
the period of restriction in lands of certrdn members of the
Five Civilized Tribes, and for other purposes."

46 9t. 1111; fa. 14., 1931; C. 185An Act To amend the Alask:l
game law.al Sec, 10-48 U. S. C. 199. Sec. 13-48 U. S. C.
202.

46 St. 1115 ; Feb. 14, 1931 ; C. 187An Act Making appropriations
for tha Department of the Interior for the fiscal year ending
June 30, 1932, and for other purposes.' See. 1, p. 1126-25
U. S. C. 387 (45 St. 210, sec. 1; 45 St. 1573, sec. 1; 40 St.
290, sec. 1)."

46 St. 1161 ; Feb. 14, 11131 ; C. 188An Act To atithorile the Presi.
dent of the Unitt-Q States to establish the Canyon De Chohly
National Monument within the Navajo Indian Reservation,
Arizona.°4 16 U. S. C. 445, 445a, 445b,

40 St. 1173 ; Feb. 20, 1931 ; C. 231An Act To amend the Federal
Highway Act.° 23 U. S. C. 3a,

46 St. 1174; Feb. 20, 1931 ; C. 234An Act Making appropriations
for the Legislative Branch of the Government for the fiscal
year ending June 30, 1932, and for other purposes.

40 St. 1201 ; Feb. 21, 1931; C. 263Au Act To reserve four hun-
dred and forty acres of public-domain land for addition to
the Temecula or Pechanga Reservation, California.°

46 St. 1202 ; Feb. 21, 1931; C. 267An Act To reserve certain
lands on tbe public domain in Arizona for the use and benefit
of the Papago Indians, and for other purposes.°

" 59. 41 St. 023.
rAsg. 9 st. 01, sec, 5; 26 St. 1090; 45 St. 253.
55 S. 48 St. 1552.

Sg. 25 St. 095 ; 40 St. 54.
ca Sp. 45 st. 400.
."Pg. 25 St. 042; 30 St. 862.

Ag. 40 St. 490. A. 49 St. 1160.
Ap'. 43 St. 730. 4. 52 St. 1109. S. 47 St. 609, 1932; 48 St. 467;st. 247, 1421 ; 50 St. 395,

o' Sp. 4 St. 443 ; 7 St. 99. 212, 213. 230. 425; 10 St. 1109; 11 St.
614, 731 ; 15 St. 511., 022, 602, 075. 096 ; 10 St. 720; 19 St. 254, 250;24 St. 385 ; 25 St. 645; 26 St. 705. 1020; 27 St. 139. 612; 34 St. 375 :30 St. :112; 16 St. 273; 37 St. 934 38 st. 582, 004 ; 40 St. 564; 41St. 28. 413; 42 St. 1051; 43 st. 133. 139. 475, 636; 94 St. 211. sm. 658.740; 45 St. 200. 215. 312, 494. 002. 899. 938. 1550, 1567. 1509, 1573.
1574. 1691 : 46 st. 105, 169. 258, 283, 287. 288. 296, 209, 873, 877, 8.46 St. 1552; 47 St. 15, 91, 525, 820i 48 St. 1021; 49 St. 1157. Cited:Memo. Sol. Off., Nov. 23, 1935 ; Chippewa, 80 C. Cla. 410 ; Creek, 79C. Cls, 778.

"S. 47 100. sec. 1; 829, see. 1 ; 48 St. 370, sec. 1 ; 49 St. 185, see. 1;1769, sec. 1 ; 50 St. 577, see. 1 ; 52 St. 301, see. 1; 53 St. 700, sec. 1.A. 47 St. 1419.
G .4g. 42 St. 212. S. 47 St. 709.
.0 Se. 26 St. 712; 34 sc. 1015.

Sg. 36 St. 558; 44 St. 775. S. 46 St. 1552: 48 St. 0841 50 st. 862.cited: 38 OP. A. G. 121; Op. Sol.. M. 27056. May 7. 1934; Memo. Sol..OCt. 12, 1934 : Op. Sol., M. 28183. Oct. 16, 1035; Memo. Sol., Mar. 12.
1930.

STaTUtES AND TREATIES 46 St. 1102-16 St. 1522

40 St. 1204; Feb. 21, 1931 ; 0..269An Act To amend the Ace IfMay 23, 1930 (46 St. 378).'s
46 St. 1205 ; Feb. 21, 1931 ; 12;. 271An Act To amml an Aei

entitled "An Act to authorize the cancellation, under certain
conditions, of patents in fee simple to Indians for allotmentsheld in trust by the United States." 25 U. S. C. 352b (44
St. 1247, sec. 2).

46 St. 1242 ; Feb. 23, 1931; C. 278An Act Milking appropriations
for the Department of Agriculture for the liscal year elidingJune 30, 1932, and for other purposes.'

16 St 1277 ; Feb. 23, 1931 ; C. 279An Act Making appropriat ionsfor the military and noinnilitary activities of the War De-
partment for the fiscal year eliding Jane 30, 1932, and forother purposes.

49 St. 1309 ; Feb. 23, 1931 ; C. 280 -An Act Making appropriations
for the Departments ot State and Justice and for the Judi-cittrs, and for the Departments of Commerce and 1.4thov, for
the fiscal year ending J11110 30, 1932, and for other purposes.'46 St. 1355 ; Feb. 23, 1031 ; C. 281An Act Making appropriations
for the Executive Office and sundry independent executive
bureaus. boards, commissions, and oftlees, for the fiscal year
eliding June 30, 1932, and for other purposes.

16 St. 1458 ; Pelt. 28, 1931; C. 341An Act To authorize an inves-tigation with respect to the construction of a dam or damsacross the Owyhee. River or other streams within or adja-cent to tlw Dock Valley Indian Reservation, Nevada, and forother purposes."
46 St. 1468; Mar. 2, 1031 ; C. 309An Act Authorizing the Me-

nominee Tr ibe of Indians to employ general attorneys."
46 St. 1471; Mar, 2, 1934 ; C. 314Au Act To relieve restrictedIndians in the rive Civilized Tribes wbese nontaxable landsare required for State, county, or municipal improvements

or sold to other persons or for other purposes,7' 25 U. S. C.400a.'
40 St. 1481; Mat% 2, 1931 ; C. 377Joint ReSolut ion Authorizing

the distribution of the judgment rendered by the Court ofClaims to the Indians of the Port Berthold Indian Reser-vation, North Dakota.
46 St. 1487 ; Mar. 3, 1931 ; C. 401An Act Authorizing the Pillager

Bands of Chippewa Indians, residing in Um State of Minne-sota, to submit claims to the Cinwt of Claims.'"
46 St. 1404; Mar, 3, 1931; C. 413--An Act Relating to the adop-tiOn of minors by the Crow Indians of Montana.
46 St. 1405 ; Mau. 3, 1931; C. 414An Act Authorizing the Secre-tary of the Interior to change the classification of CrowIndians.'"
46 St. 1495 ; Mar. 3, 1931 ; C, 416Au Act For the enrollment of

children born after December 30, 1919, whose parents, oreither of them, are members of the Blackfoot Tribe of In-dians in the Stale of Montana, and for other purposes,"
46 St. 1509; Slur. 3, 1031; C. 438An Act To authorize a survey

of certain lands claimed by the Zuni Pueblo Indians, NewMexico, and the issuance of patent therefor.1°
46 St. 1517 ; Mar. 4, 1931 C, 493An Act To authorize an appro-priation of tribal funds to purchase certain privately ownedlands within the Fort Apache Indian Reservation, Arizona."
46 St. 1518; Mar. 4, 1931; 0, 494An Act To amend the Act of

June 4, 1924, providing for a final disposition of the affairs
of the Eastern Band of Cherokee Indians in North Carolina."

40 St. 1519; Mar. 4, 1931 ; C. 497An Act To cancel certain
reimbursable charges against certain lands within the Gila
River Indian Reservation, Arizona."

St. 1522 ; Mar. 4, 1931 ; 0. 503An Act To authorize the Secre-tory of the Interior to purchase certain land in California
for addition to the Cahuilla Indian Reservation, and issuance
of a patent to the band of Indians therefor."

.g Sq. 30 St. 557. Ag- 40 St. 378.en Ag. 44 St. 1247. Sq. 24 St. 38R. Citrd; Op. Sol., Aug. 18, 1933;Melon. Sol. Off.. Nov. 16, 1932, Ma r. 8, 1033; U. S. v. Board of Co.Conim'rs. 113 P. Snap. 041; U. S. v. G1ncler, 17 r. sunp. 411.5,7 43 St. 739.
30 st. 326.

71a.3 8: 4487 SStt." 9971.."A. 47 St 471. Cited: Memo. Sol. Off., Mar. 26. 1034; Memo. hat.
Off.. Jan, 3, 1935: Memo Sol., Dec, 21, 1936 ; 53 I. D, 637."A. 47 St. 474.

1. Sq. A St. 908 ; 25 St. 642.
Bg, 41 St. 751.

73 Cited : Memo. Sol, OM, Aug. 22, 1032.
7"So. 10 St. 308.
"S. 47 St. 91.
11,Ag. 43 St. 370. Cited: Op. Sol, M. 29961, Oct. 4, 1938; U. S. V.Colvard, 59 F. 20 312.
83 So, 33 St. 1081 ; 37 St, 522 ; 39 St. 123 ; 43 St. 975.
"Ep, 34 St. 1015. Ag. 26 St. 712. S. 47 St. 91.
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46 St, 15:26; Mar. 4, 1931 ; C. 507An Act To provide for distri-
inition of tribal funds of the Puyallup Indians of tlw stale
Ag Washing! on.

16 St. 1552; Mar. 4. 1021; C. 522An Aet Malthig apnropriatiomi
tq, supply deficiencies in certain appropriations for the fiscal
year taiding .11.7110 31), 1931, and prier fiscal years, to provide
simplwnental approariations for the fiscal years ending Julllo
30,1931, and June 30, 1032. and for other purposes."

46 St. 1G:5'3 ; Apr. 8, 1030; C. 124Au Act ttr the relief of Frituk
Yarlott."-

16 St. 163-1 ; Ayr. 32, 19:30; C. 144An Act For the relief of
Josephine Laforge (Sage Womao)."

46 St. 1634 ; Apr. 12, 1930; a 345An Act For the relief of
Clarence L. Stevens."

413 St. 10:34; pr. 12, 1930; C. 1113An Act For the relief of Carl
Stanley Sloan, minor Flathead allottee."

46 St, 1832; M:ty 23, 1930; C. 319An Act Granting pensions and
increase of pensions lo certain soldiers and sailors of the
Regular Army no Navy, and so forth, and certain soldiers
and sailors of wars other than the Civil War, and to widows
of such soldiers and sailors.
, 18$4 ; Jnne 2 19:lf); C. 388An Act Authorizing the Secre-

tary of the Treasury to pay to Eva Broderick for the hire
of on automobile by agents of Indian Service.

46 St. 1857; June 4, 1930; C. 397An Act For the relief of Albert
E. Edwards.

46 St. 1858: June 9, 19:10; C. 429An Act Authorizing the pay-
ment of grazing fees to E. P. MeManigal.

40 St. 1886; June 1;3, 19g0; C. 480--An Act Granting pensions and
Ittereasc of penslors to certain soldiers tinil sailors of the
Regular Army and Navy, and SO forth, and certain soldiers
tied sailors of wars other than the Civil War, and to widows
of such soldiers and sailors,

46 St. 1909; June 11), 1930; C. 548An Act For the relief of
Hannah Odekirk.

40 St. 1917 ; June 20, 1930; C. 627An Act For the relief of
Vkla T. Layman.

40 St. 193:3; Zane 27. 1030; C. 089An Act For the relief of
Clifford J. Turner."

46 St. 1943; June 28, 1030; C. 728An Act For the relief of
F. G. Baum.

46 St: 1974; Jan. 31, 19:31; C. 91An Act For the relief of H, E.
Mills,

46 St, 1979: Feb. 9, 1931 ; C. 116An Act To provide for dis-
charging certain obligations of Peter It. Wadsworth, former
superintendent and special disbursing agent of the Consoli-
dated Chippewa Indian Agency.

46 St. 1983; Feb. 14, 1931 ; C 198An Act To reimburse Willhim
Whitright for expenses incurred as an authorized delegate
of the FOrt Peck Indians.

46 St. 1989; Feb. 14, 1931 ; C. 199An Act To reimburse Charles
Thompson for expenses incurred as an authorized delegate
of the Fort Peck Indians.

46 St. 2094; Feb. 17, 1931 ; C. 216--An Act Granting pensions and
increase of pensions to certain soldiers and sailors of the
RegUlar Army and Ntivy, and so forth, and certain soldiers
and sailers of wars other than the Civil War,. and to widows
of such soldiers and sailms.

46 St. 2124; Feb. 27, 1931; C. 324Au Act For the relief of B. A.
Ogee, senior.°

46 St. 2135; Mar. 3, 1031 ; C. 460An Act For the relief of
John T. Doyle.'

46 St. 2148: Mar. 4.1031; C. 540Au Act For the relief of Mrs.
Thomas

47 STAT.
47 St. 75; Feb. 2, 1032; C. 12An Act Mnking appropriations

to supply urgent deficiencies in certain appropriations for
the fiscal year ending June 30, 1932, and prior fiscal years,
to provide supplemental approprhations for the rigtill year
ending Julie 30, 1932, and for other purposes.°

A' SO, 13 St. 067: 43
1623; 40 St. 90. 10.1.
1205. S. 47 St. 91, 525

"Se. 41 St 751,
"Pg. 41 St, 7.11.

St. 475, 636: 44 st. 740. 793 ; 45 St 200, 312,
334. 576. 1030. 1045, 1040. 1047 1105, 1103,
; 48 st. 1021. Cited.- Chippewa, 80 C. Cls. 410.

Ng. 41 St. 751.
"Sg. 41 St. 452,
"A g, 45 St. 1720.
0° Sy. 38 St. 533.

:V. 41 St. 751.
"Sg. 41 St. 701 .

Sg. 34 St. 375; 36 S . 273; 38 St. 552; 45 St. 602; 46 St. 259.
1123.
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47 St, 37; Feb. 4, 1932'; C. I8An Aet To r _pm! I he Act of enn-
oTosS approved May 31, 1924 (-13 St. 247), entitled "Au
7Act to authorize the setting aside of certain trilsil land
Within the Quinatelt Indian Reservation in Washington,
for lighthouse purposes.""

47 St, ; Feb. 6, 1032; C. 23An Act To authorize the stile of
Parts of a cemetery reserve ynaile for the Kinwa, Comanche,
and Apache Indians in Oklal,nua.

-17 St. 49; Feb. 12, 1932; C. 45A, 4 Providing for payment
of n5 to each enrolled ChirlPm- Indian or frum
the funds standing to their ei edit in the Ttcasuu of tile
United States.

r

47 sr. 50; Feb: 12, 1932; a 40An Act To reserve certain land
on the public domain in Utah for oath lion to the Skull
Valley Indian Reservation,

47 SI. 74 ; Mar. 28, 1932; C. 93An Act Antborizing the Sec-
retary of the Interior to sell certain unused Indian cemetery
reserves on the Wichita Indian Reservation in Oklahoma
to provide funds for purehase of other suitable burial sites
for the Wfohita Indians and affiliated bands.

47 St. 87; Apr, 21, 1932; C. 122An Act Amending the Act of
Congress entitled "An Act authorizing the Wichita and affil-
iated bands of Indians in OkInhoma to submit Claims to
the Court of Claims," approved Jane 4, 19242'

47 St. 83; Apr. 21, 1932; C. 123--Att Act To amend the Act of
May 27, 1930, authorizing on appropriation for the recon-
struction and improvenwnt of a road on the Shoshone Indian
Reservation, Wyoming,°

47 St. 88; Apr. 21, 1932 ; C. 124--An Act To provide for the 1006-
ing of the segregated 'cool and asph:dt deposits of the Choc-
taw :Ind Chickasaw Indian Nations, in Oklahoma, and for
an extension of tithe within which purchasers of such
deposits nmy complete payments.°

47 St. 91 ; Apr. 22, 19:32; C. 125An Act Making appropriations
for the Department of the interior for the fiscal year ending
June 30, 1933, mid for other purposes.' Sec. 1, p. 100-25
U. S. C. 387.

47 St.. 137; Apr, 25, 1932; C. 135An Act To confer jurisdiction
on the Court of Claims to hear and determine certain claims
of the Eastern or Emigrant rind the Western or Old Settler
Cherokee Indians against the United States, and for other
purposes.°

17 St. 140; Apr. 27, 1932; C, 149An Act To require the approval
of the General Council of the Seminole Tribe Or Nation
in case of the disposal of any tribal land.

47 St. 144; May 2, 1032; C. 155An Act To accept the grant
by the State of Montana of concurrent. pollee Jurisdiction
over the rights of way of the Illackfeet Highway, and over
the rights of way of US connections with the Glacier National
F'ark road system on the Blackfeet Indian Reservation in
the State of Montana.' See. 1-16 U. S. C. 181; Sec. 2-16
U. S. C. 181a ; Sec. 3-16 U. S. C. 18M.

47 St. 146; May 4, 1932; C. 164An Act Extending the provi-
sions of the Act entitied "An Act to provide for the sale
of desert lands in certain States and Territories," approved
March 3, 1877 (19 St. 377), and Acts amendatory thereof,
to ceded lands of the Fort Hall Indium Reservation.'

47 SI-. 146; May 4, 1932; C. 105 --An Act Amending an Act of
Congress approved February 28, 1919 (40 St. 1206). granting
the city of San Diego Certain lands in the Cleveland National
Forest and the Capitun Grande Indian Reservation for dam
and reservoir purposes for the conservation of water, and
for other purposes, so as to include additionni lands.'

47 St. 153; May 13, 1932; C. 177Au Act To authorize the sale,
on competitive bids, of twallOtted lands on the Lae du

13g, 43 st. 247.
" AM 43 St. 306.

A 46 St. 430.
°Ism 40 St. 433. S. 48 St. 1240,
"Sm/. 4 St. 442; 7 St. 46, 99, 212, 213, 230; 10 St. 1109; 11 St.

614, 731 : 12 St. 441, see. 1; 15 St. 513, 035; 10 St. 254, 250 : 24 St,
388; 25 St. 645, 945; 20 St. 705; 27 St. 044; 28 St. 583; 34 St. 375;
33 St, 312. 781: 86 St. 270, 273; 37 St. 984; 38 St. 582. 004. 007;
40 St. 564; 41 St. 28. 415: 43 st. 475, 030; 44 St. 058. 740; 45 St.
312, 899. 938, 1573. 1074: 46 81. 1001, 1155. 1123. 1458. 1522. S.
47 St. 820; 48 st. 274. 362; 52 st. 1114. Cited: Sors Letter to Win,
A. Brophy. Apr. 23, 1938; Chippewa. SO C. Cls. 410.

Sg. 43 St. 27, 28. S. 48 st. 972. Cited; 7 L. D. memo. 249;
Memo. sot., Apr, 23, 1036; Eastern or Emigrant, 82 C. Cts. 150;
Western Cherokees, 82 C. Ch. 566.

Sg, as St. 099.
350. 19 St. 377; 25 St. 687; 31 St. 672.

Ag. 40 st. 1206. S. 50 St. 72. Cited: Op. Sol., M.27750, July
14, 1034.



598 ANNOTATED TABLE OF

Flambeau Indian Reserva thin. in Wisconsin, not needd
for allotment. tribal. or ndluildslrative puroosei.

47 SI-. MI; June 6. 1032; (7. 207An Act To outherize transfer
et' the abandoned Indian-school site and builtliee. at Zeba,
Michigan. to the lAnse Band of Lako Superior Indians.

47 . 10!.); June 6, 1032; C. 208An Act To anthorizo the ex-
change of a liarl of llie Rapid City Indian Schtml land
for a part tif the l'unoingtea County Poer Farm, South
Dakota.

47 St. 169: June 0, 1932 ; C. 209An Act To provide revenne:
equalize tax:aloft, and for other purpoz-les. Sec. 624See
mite at end 11: U. S. C. 20; See. 029-8ee note at end ,if
2G U. S.17. 20 Sec: 1112-26 U. S. C. 1099.

47 St. WO: June 11, 1932; C. 242An Act To amend section 106
the Act to codify, --iVise. and mnend the laws relating to

the judiciary (U. S. C., lit. 28, sec. IS7)."
47 St. 302; JUn0 13, 1932: C. 240An Act To mnend the Act of

March 2, 1917 (29 St. 983 U. S. Code, title 25, sec. 242)."
47 St. 30(1; ;tune 14, 1932 t C. 254Au Act Providiug for payment

or $20 to each enrolled Chippewa Indian of the Red Lake
Band of Minnesota from the limber funds standing to their
ermiil iii the Treasury of the United States.

47 St. 0(17; June 14, 1032; C. 250--An Aet To amend an Act (ch.
MO) entitled "An Act authorizing the Coos (Kowes) Bay,
Lower 'Umpqua (Kalawatset), and SittSlaW Tribes of Indians
of the Stale of Oregon to present their claims to the Court
of Clni ins," approved Febrnary 23, Th29 (40 St. 1256).1

47 St. 307 ; June 14, 1932; C. 207An Act Aathorizing a per
capita payment of $50 to the members of the Menominee
Tribe of Indians .)f Wisconsin from funds on deposit to
their credit in the Treasnry of the United States:

47 St. 324 ; June 18. 1932; C. 270An Act Grantieg to the Metro-
politan Water District of Southern California certain public
and reserved lands of the 'United Slates in the counties of
Los Angeles, Riverside, and San Bernardino, in the State of
California.

47 St. 234; :rune 27. 1932 ; C. 278An Act For I he relief of home-
steaders on the Diminished Colville Indian Reservation,
Washington.'

47 st. 335; Thine 27, 1.932; C. 279An Act Authorizing expendi-
tures from Colorndo River tribal funds for reimbursable
loans.'

47 St. 380; June 28, 1932; C. 284An Act To :intend sections 328
and 329 of the United States Criminal Code of 1910 and
sect ions 548 and 549 of the United States Code of 1926.i"

47 St. 337 ; June 28, 1932; C. 285An Act To authorize the Sec-
retary of the Interior to extend or renew the contracts of
employment of the attorneys employed to represent the
Chippewa Indians of Minnesota in litigation arising in the
Court of Claims under the Aet of May 14, 1020 (44 St. 555)."

47 St. 341 ; June 29, 1032; C. 805An Act To amend section 99
of the Judicial Code (U. S. C-, tit. 28, see. 180), as amended.0

47 St. 382; June 80, 1932; C. 314--An Act Making appropriations
for the Legislative Branch of the Government for the fiscal
year ending June SO, 1tE33 : and for other purposes."

47 St. 420 ; June 30, 1032 ; C. 316An Act To provide for expenses
of the Crow and Fort Peek Indian Tribal Councils nnd
authorlzed delegates of such tribes.

47 St. 421; June 30, 1932; C. 317An Act Amending the Act of
May 25, 1918, with reftirence to employing farmers in tbo
Indian Service, and for other pnrposes.0

47 St. 452; June 30, 1932: C. 380--An Act Making appropriations
for the Executive Office aro snndry independent executive
hnreaus, boards, commissions, and offices, for the fiscal year
ending June 30, 1933, and for other purposes,

47 St. 474; June 30, 1032; C. 333An Act Relating to the nen-nisi-
tion of restricted Indian lands by StaZ:es, counties, or mimic-
ipnlities." 25 U. S. C. 409a (46 St. 14711.

47 St. 475 ; July 1, 1932; C. 361An Act Making appropriations

Cited: OP- Sol., May 15, 1933.
5.4g. 30 St. 1123.
...lg. h9 st, 933.
A 9- 45 St. 1256.

a Sp. 34 st. 80: 41 St. 535.
DE. 47 St. 820: 48 St. 362; 49 St. 176. 1757; 50 St. 564 : 52 St. 201OAg 32 st. 793 ; 35 St. 1151. Cited: memo. Sol., Dec. 17. 1935;Andreas. 71 F. 20 908.
" ,q17. 44 St. 555; 45 St. 423. A. 48 St. 980," Ag. 46 St. 4n5.
1 S. 49 st. 571. Cued: 10 L. D. Memo. 3,, 64; Memo. Sol. Ow_ July 29.1933.
"Rc. 40 St. 565.
Is Av. 46 St. 1971. Cifod: Memo, Sol. Off.. Oet. 26, 1932. Mar. 29, 1934;

Memo. Ind. Off., Jan. 3. 1935 ; Memo. Sol., Dec. 21, 1936, Nov. 29, 1937Minnesota, 305 U. S. 382.
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for the Departments of State and justice awl for the Judi-
ciary, and for the Departments of Commerce aml Labor, for
the fiscal year eliding Juno 30, 1933: and for other mu-poses."

47 St. 525; .1 tily 1, 19:112 ; C. 304An Act Making appropriations
to supply tlencieneies in certain appropriations for the fiseal
year ending ;rime 30, 1912, and pr4ir fiscal yeas, to provide
supplemental appropriations for t lie fiscal years tali:Mg June
30,1932, and June 30. 1983, and for other purposes!'

47 St. 564; July 1, 1932: C. 369An Aet '170 authorize tlw Sec-
retary of MC Interior to adjust reimbursable debts of
Indians and tribes of Indians.' 25 U. S. C. 386a.

47 Si. 009 ; July 7, 1932; C. 443An Act Making appropriations
for the Department of Agriculture for the fiscal year cad-
ingImin 80, 1933. and for other purposes."

47 St. 604: July 14, 1932 ; C. 482An Act Making appropriations
for the military and nonmilititry activities of the War De-
partment for the fiscal year cutting Julie 30, 1933, :Intl for
tither purposes.

47 St. 709; July 21, 1032; C. 520An Act To relieve destitution .
to broaden the lending powers ef the Reconstruct ion
Finance Corporation, and to create employment by providing
for and expediting a pnblic-works progran0'

47 St. 773; Jan. 20, 1933; C. 15An Act Providing for payment
of $25 to each enrolled Chippewa Indian of MinlleS01,:l from
the thuds standing to their credit in the Treasury of the
United States.'

47 St. 776 Jan. 20, 1933 ; C. 21An Act Relating 10 the deferment
and adjustment of construction charges for the years 1931
and 1932 on Indian irrigation projects."

47 St. 777; Jan. 27, 1933 ; C. 23An Act Relative to restrictions
applicable to Indians of the Five Civilized Tribes in
Oklahoma."

47 St. 780; Jan. 30, 1933 ; C. 20An Act Making appropriations
to supply urgent deficiencies in cortaiu appropriations for
the fiscal year ending June 20, 1933, and prior fiseal years,
to provide supplemental appropriations for the fiscal year
ending June 30, 1933, and for other purposes!'

47 St. 807; Feb. 14, 1933 ; C. 65Joint Resolution To carry out
certain obligations to certain enrolled Indians under tribal
agreement.

47 $t. ; Feb. 15, 1932; C. 74An Act To establish the bound-
ary lines of the Chippewa Indian territory in the State or
Minnesota."

47 St. 818; Feb. 10, 1983; C. 03An Act To authorize an appro-
priation to carry ont the provisions of the Act of May 8,
1928 (45 St, 484)."

47 St. 819; Feb. 17, 1933; C. 97An Act Repealing certain pro-
visions of the Act or June 21, 1000, as amended. minting to
the sale and enemnbrnnee of lands of Kickapoo and affiliated
Indians of Oklahoma!'

47 St. 820: Feb. 17, 1933; C. OSAn Act Milking appropriations
for the Department of the Interior for the fiscal year ending
June 30. 1084, and for other mimeses? P. 829, sec. 1-25

id 8c. 36 St. 226,
Sa. 25 St 645; 43 St . 636; 46 St 228, 302, 820, 1122. 1563. S. 47st. 520.

,s Sy. 41 St. 400. Cited: 725 Cow4., 1st sess.. Sen. Rept. No. 807; 7211
Corm: 1st sons_ Sen. neat. No. 552; 725 Cong., 1st sess., Rept. No.
943 720 Cong.. 1sr sess., Hearings. U. Comm. on Dal. Aff.. IT. It. 8898 Si
If. it. 10889 ; Letter by Soe'v. of Int. to romp. Oen., Kept. 28. 1932 ;Mrano Sol Off June 12. 1933. itly 10. 1933. :flay 25. 1933; Op. Sol..
M. 29620, Jan, 14. 1938; Memo. Sol., May 39. 3938; 94 1. D, 00; Shos-
hone. 82 C. Cls. 23.

Ng, 93 St. 739;46 st. 1031, 1111.
42 St. 212 ; 45 St. 750; 96 St. 805, 1173. S. St. 195. 467; 49St. 247.

21,4g. 25 St. 645.
Sc. 47 St. 75. S. 49 St. 337. Cited: Memo. Snl. oil., July 10. 1933.

2.1 S. 35 St. 312 ; 45 St. 495. cited: 72d Cong.. 1st sess.,
Sen. COMM. on Ind. Art.. s. 1839; Op. A. a. 193 ; 4 L. D. "Afenin. 635 L. D. Menlo. 10; 10 L. D. Memo. 334; 12 L. Tm. Memo. 280.; Menlo.
Sol. off., June 29, 1933; Memo. Sol.. net. 25, 1934: Menlo. Sol. OIL.
In n. 14. 1935, Afar. 8, 1935 ; memo. sot.. June 4, 1935 ; Op. Sol.. M. 28120.
Aug, 12. 1935: Menlo. Sol.. Oct. 22, 1935; Memo. Sol.. May 1, 10:36 ; Wino.
of cortorer, Aug. 11. 1936 ; Letter of Awl- See'y to A. Oct. 15,1936; Memo. Sol., Jan. 13, 1937. Jan. 23. 1937. Fob, 5. 1937. Apr. 8.
11)37; Menlo. Acting 801., may 11. 1937 : Memo. Sol.. May 14, 1938.Noy. 28. 19:38; 54 I. D. .310 ; 54 T. D. 382 ; Bond. 25 F. Slum. 107 ;
Burgess. 103 F. 211 37; Darks. 69 F. 20 231; Glenn, 105 F. 2(1 1398:beket. 61 F. 20 982; Ie re Palmer's. 11 F. soon. 301; King. 64 F. 20
979; II. S. ex rel. Warren. 73 F. 20 844 ; Winteutirch, 92 F. 20 249.

24,5. 49 st. 571.
,Pg. 10 st. 1165, 1109.

16 S. 45 St. 484. 5. 47 St. 1602 ; 49 St. 340.
16J?p. 34 St. 363, Cited: Memn. Ina. Off., July 8, 1937; U. S. v. rtelly.290 H. 8. 33.
28 Sg, 7 St. 46, no. 212, 213, 236 ; 10 St. 1109 ; 11 st. 514. 7:11 ; 12 St.441, sec. 1 ; 15 st. 513. 635, 19 St. 254, 256 ; 24 St. 388: 25 S. 645:

26 St. 795; 27 St. 644; 34'St. 375; 35 St. :-112. 781; 36 st. 269; 37
St. 934; 38 St. 604, 607; 40 St. 561; 41 St. 415 ; 4:3 St. 6311 ; 44 St. 000.
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n. 8. C. 387 (45 SI. 210. fz. 1 i.i, . 1; 40 St. 4200. s. 1;
41; i'41, 112G, s. 1; 47 S(. 100, N.

47 $t. putt: Fell. Irt. 11133; C. 12:1Ati Act To authorize the
Secretary of the 'Interior to make payment of part Of 1111..

VXPolltit'S illelinTS1 ill SeCIll'iltk' il2lprovelliell1S ill tititilltlgO
111'011Is dra Dingo di:-.11-ier 1, Ifichanisen County,
,Ncio:,..4,;:t, ;0:0 for other purposes.

47 S( . :0)7: Fob. 25, 19:13: c. 12 An Act It iiltliOjl/( the Vet-
erans' Adilliutsi rtt ion 1,r other Foilora I agencies to tuni
over to superintendents of the Indian service amounts due
Indians; who are under 1)g:11 disability, or to estates of such
deceased I rolittos.,0 25 U. S. C.
.1;15o; 1033: C. 134An Act Making appropriations

Logislaiive tirniu-li of the imvornment for the fiseal
year muliug June 30. 1931, and for other pnrposes,

47 Si. 1371 ; Mar. 1, 10:13 ; C. 11-1An Act Making appropriations
for the nepartitmots of State and Justice aud for the ju-
diciary. and for the Departments of Commerce and Labor.
for the fiscal year endilig June 30, 1934, and for other
purposes.'

.17 St. 1417; Mar. 1, 1931; C. 1118An Act To amend the Act
or February 14, 1920, attliviriz:ug mul direoliog the collec-
tion of fees for NVOrlt iienc for Ow benefit of Indians.' 25
U. S. C. 413 (41 St. 415, ace. 1).

17 SI. 1418; Mar. 1, 1933 ; C. 100--An .Acl 'To permanently set
aside eermin lands ill Utah as an addition te the Navajo
Indian Reservation, and for other purposes.' See. 1-43
I'. S. C. 1001.

47 S11110; Mar. 1. 1933 ; C. 101An Act To imlend the descrip-
tion of hind described in section 1 of the Aet approvN1 Feb-
ruary 14, Mi. entitled "An Act to milliorize the President
or the United Stales to establish the Canyon tie Chelly
National Monument within the Navajo Indian Reservation,
Ari601111." 16 H. S. C. 145."

-17 St. 1422; Mar. 2, 1033; C. 18:3--An Act Providing for art alter-
nate budget for the Indian Service, fiseal yeax 1035.

41' St, 1424; Mar. ;I, 1933 ; C. 10SAn Aet To allow credit. in
connection will' homestead ent rie,4 to Widows of persons
who served in certain Indian wars."' -13 IT. S. C. 243a.

47 St. 1427 ; Mar. 3, 11(33; C. 201An Aet To extena tomportiry
relief to water nsers on irrigation pro.lects On Indian res-
ervatiote4, mid for other purposes.'

47 St. 1428; Mar, 3, 1033; C. 202--..t1.11 A.et, 'To repeitl obsolete
SeeliOns Of 1110 ItOVISOd 8t:111110S omitted from the 'United
Slates Code." See, 2-1 U. S. C, ; See. 3-1 U. S. C. 290.

47 St. 1432; Mar. 3, 1033; C. 203--An Act Making appropriations
for the Deportment of .AgrienIture for the fiscal year ending
June 30, 11134, and for other purposes."

47 St. 1488; Mar. 3, 1033; C. 211An Act For the relief of the
Uintah. While Itiver. and Uncompahgre Bands of Ute In-
dians of Utah. a ml for other purpo,:es.",

47 St. 1508; Mar. 4, 11133 ; C. 275An Act. To antborize the See-
retttry of the Interior to modify the terms of existing con-
tracts for the sale of timber on Indian land When. It is
in the interest of the Indians so to do.' Seo, 1-25 U. S. C.
407n." IL S. C. A. Histol'ical Note: The authority granted
by this SectiOn, as amended. expired by its terms on Sept,
4, 1930. See. 2-25 1J. S. C. 407b ; See. 3-25 U. S. C. 40Th..

47 St. 1509 ; Mrtr. 4. 1033 ; C. 270An Act TO provide for expenses
of the 1V:wilier') Choyenno Italian Tribal Council and au-
thorized delegatem of the tribe.

47 St. 1571 ; Mar. 4, 1933; C. 281Au Act Making appropriations
for the military and noninilitar.v :wax-5110a of the War De-

510. 740: 45 3t* 212, 899, 938, 1550, 1509; 46 5t. 90, 1051. 1127; 47
St. 96, 335, 525. B. 48 St. 112. Cited; Ciliopewn. SO C. CIS, 410.

7 . 18 St. 870. s. 1 ; 40 St. 180, s. 1 ; 17a9, s. 1; 50 St. 577, s, 1;
52 St. 304, s. I : 53 St. 700, S. 1.

ASS.t SPCY'S Letter to Ass't to the Supt. St. 1Clizabetbs, Apr. 15
1935: Memo. Sol., Mar. 23. 1530.

" 8g. 3061, 820.
'12.19. 11 St. 415. S. 40 St. 1711.
a3sg. 23 S', 911; 25 St. 107, S. 50 St. 564,

A g. 40 St. 1101.
40 St. 144.

89, 47 St. 75. A3. 40 St. 377, et rd: Memo. Ind. OE., June 12, 1033:
Menlo. Sol 0(1.. :nay 11,1, 1938.

1 St. 117.
35 8,1. 43 St. 739 : 40 St. 1111.

40 st. 1002. atty.!: 11/41emo, Sol., Sept, 12.10:14; Mksin0. Sol. Olt,
NOV. 23, 1937;11 S. V. Sandstrom, 22 F. Supp, 100.

.3.1. 43 St. 311; 49 St. 1206. Cited': 7401 Cong.. 1st sesS., U. Rept,
No. 1083; Memo. Sol, Ott., Apr. 10, 1933: Op. Sol., M.27400. Aug. 8.
1933: memo. Sot.. Ott. 23, 1033. Jan, 30. 1034 ; On. sot., 31270118, Anr.
27, 1035; Memo. sot., cur_ May ls. 1937.

4 A. 48 St. 311, 397; 49 St. 1260.
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partinent for the fiscal year ending 3111e 30, 1934, and for
other purposes.

St. 1002; Mar, 4, 1933; C. 282An Act Making appropriations
to S111114 111.rth'ielleies ii, certain appropriations for the fiscal
year ciallog June 30, 1933, and prior fiscal years, to provide
supplemental appropriations for tile fiscal yearA ending
Juin 30,1933, and June 30, 1934, and for other purposes.'

47 St, 105U; Feb. 10, 1032; C. 37Au Act For the relief of Harvey
R. Meyer, and fur other purposes.

47 St. 11157 ; Mar. 1, 1032 ; C. CUAn Act Foy the relief of Th(111.1111S
C. LaForge."

47 St. 1057; Mar, 1, 193'2; C. 67An Act Authorizing issuance of
pAtents iii fve to Benjamin Spotted horT and Horse Spot ttql-
hone for certain lands:"

17 St, 1(371; June 9, 1932: C. 228An Act For the relief of the
Sherburne Mercantile Company.

17 St. 1074; June 14, 1932; C. 264---An Act For the relief of
Florian Ford.

47 St. 1050 ; June 25, 1932 ; C. 304An Act For the relief of
Ross E. Adams.

17 St, RIK; Julie 30, 1932; C. 336An Act For the relief of
Ellingson and Groskopf

47 St. 1082; June 39, 1932; C. 339--An Act For the relief of
j. Gordon.

47 st, 1090; July 1, 11132; C. 377An Act For the relief of
Viola Wright.

47 St. 1092: July 1, 1932: C. 381An Act For the relief of
H. K. Stiles and Company.

47 St. 10119; July 2. 1932; C. 415An Act For the relief of
Oettivirt Gulick Stone.'

47 St, 1719: Feb. 8, 1933;
S. F. Strachey.

47 St. 1753; 'Alm% 3, 1983;
Hainilton Grounds.'"

47 St. 1753 ; Mar. 3, 1933 ; C. 201An Act To provide for the
addition of tim names of certain persons to the final roll
of the Indians of the Flathead Indian Iteservation, Montana,
and for other purposes.

47 St. 1755; Mar. 3, 11133; C. 204An Act To authorize exchange
of small tribal acreage on the Fort HMI Indian school
reserve in Idaho for adjoining land,

47 St. 1755; Mar. 3, 1933; C. 205An Act To authorize the
addition of certain names to the final roll of the Sac :nal
Fox Indians of Oklahoma.'

47 St. 1768; Mar, 4, 1933 : C. 810An Act For the relief of Clive
Sprouse and Robert F. Moore.

47 St. 1770; Mar. 31, 1032: Concurrent Res.Jurisdiction in
Management of Indian Country.

C. 44An Act For the relief of
C. 200An Act for the relief of

43 STA r.

48 St. 97; May 29, 1933: C. 42An Act Making appropriations
tt aupply deficiencies in certain appropriations for the
fiscal yetir endhig June 30, 1033, and prior fiscal years, to
provide supplemental appropriations for the fiscal years
eluding June 30, 1033, 111111 June 30, 1034, and for other
purposes.°

48 St. 105 ; May 29, 1933 ; C. 43An Act To authorize tbe
Comptroller General to ahow claim of district mnnbered 1:3,
nwei-nw Comity, Oklahoma, for payment of tuition for
Indian pupils,4'

48 St. 108; May 31, 1933: C. 45--An Act To authorize appropria-
tions to pay in part the liability of the United States to
the Indian pueblos herein named, under thw terms of the
Act of June 7, 1924, ono ttw thihility of the United States
0, nen-Indian claimants en Indian puerile grouts whose
claims, extinguished under the Act of Jime 7, 1024. have
Item Found by the Pueblo Lands Hoard to have been claims
in good fitilli; to authorize the expenditure by the Secretary
of the Interior of lhe SuloS herein Iltallorized :11Id of smns
hoemoltore appropriated, iu conliwnlity with the AcI of Jane
7. 1024, rev the purchase or needed I itiul, inti Ns-titer rights
and the ereation of other permanent eeonomie improvements
ns contemplated by said Act ; to provide for tbe protection

1, Sy. 45 St. 484; 47 St. 818.
&I. 41 St. 751.

"Sty. 11 St. 751.
4.8..g. 41 St. 3.

If, 40 St 691; 41 St, 9.
g, 40 St. 501: 41 St. 9.

.'sg. 411 st. 1408.
"sg 46 St. 293.

:6,36
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of the watershed within the Carson National Forest for the
Pueblo tie TUils Trehian.-1 of New Mexico and others inter-
ested, and to authorize the Seeretary of Agriculture to
contract relating thereto and to emend the Act approved
June 7, 1924, hi certain respects,' 25 U. S. C. 331 note
(sees. 4-9).

48 .'t. 112 ; June 2. 1933; C. -ICAn Act Authorizing a per capita
payment of 8100 to the members of the Menominee Tribe
of Indians of Wisconsin from funds on deposit to their credit
in the Treasury of the United States.

-18 St. 14(3; June 15, 1933 ; C. 76An Act Providing for per capita
payments to the Seminole Indians in Oklahoma from funds
standing to their credit in the Treasury.

13 St. 195 ; June 16, 1933; C. 90An Act. To encourage national
industrial recovery, to foster fair competition, and to provide
for the construction of certain useful public works, and for
other purposes." Sec. 201-40 U. S. C. 401 ; Sec. 205-10
U. S. C. 405 ; See. 220- 40 U. S. C. 411 ; Sec. 304-15 U. S. C.
712, 40 U. S. C. 414.

48 St. 25-1; June 16, 1033; C. 95An Act Providing for payment
of $50 to each enrolled Chippewa Indian of the Red Lake
Band of MillIn'Sota from the tinnier funds standing to their
credit in the Treasury of the United States.

45 St. 274 ; June 10, 1033 ; C. 100An Act. Making appropriations
to supply deficiencies in certifin appropriations for the fiscal
year ending June 30, 1933, and prior fiscal years, to provide
snpplemental appropriations for the fiscal years ending June
30, 1933. and June 30, 19:14, and for other purposes.°

43 St. 233; June 16, 1933 ; C. 101An Act Making appropriations
for the Executive Office anti sumky independent _executive
bureaus, boards, eonimiseions, ithd offices, for the fiseal year
ending June 30, 1939, mai for other purposes.

45 St. 311 ; June 16, 1933; C. 104An Act To amend Public Act
Numbered 435 of the Seventy-second Congress, relating to
sales of timber on Indian land.' 25 U. S. C. 407a (47 St.
1508, see.

St. 353; Feb. 19, 1934 ; C. 15An Act Granting certain prop-
erty in the State of Michigan for institutional purposes.

48 St. 362 ; Mar. Z 1934; C. 33An Act Making appropriations
for the Department of tlie interior for the fiscal year end-
ing June 30, 19:35, and for other purposes.° See. 1, p. 396--
43 U. S. a 90; Sec. 1, p. 370-25 U. S. C. 387 (45 St. 210,
see. 1; 1573. sec. 1; 46 _St, 290, sec. 1 ; 1126, sec. 1 ; 47 St.
100. see. 1 ; 829. sec. 1) ."

4 396; Mar. 5, 1034; C. 43An Act To repeal certain specific
Acts of Congress and an amendment thereto enacted to
regulate the manufacture, sale, or possession of intoxicating
liquors in the Indian Territory, now a part of the State of
Oklahoma." 25 U. S. C. 244a.

48 St. 397; Mar. 5, 1934; C. 46Joint Resolution To amend
Public Act Numbered 81 of,the 736 Congress, relating to
the sale of timber on Indian land.° 25 U. S. C. 407a (47
St. 1508, sec. 1 ; 48 St. 811).°

48 St. 401 ; Mar. 10, 1534 ; C. 65An Act To promote the con,
serration of wildlife, fish, and game, and for other purposes.
Sec. 4- -16 U. S. C. 664 ; Sec, 6-16 U. S. C. 666.

48 St. 407; Mar. 26, 1934 ; C. 89An Act Making appropriatiens
for the Department of Agriculture and for the Farm Credit
Administration for the fiscal year ending June 30, 1935, and
for other purposes.°

E, So% 43 St. 630. S. 49 St. 176. 800, 1757; 50 St. 564: 52 St. 201
cited: Memo. Sol. mr.. June 23. 1933 A,10,. 17"1933; motno Sol. Oet.
23. 1934, Mar. 14, 1935; Op. Sol.. M.28850, Dee. 16, 1936; Memo; Sol.
Apr, 14, 1939,sg. 47 St. 717. S. 49 St. 1013, 1914. Cited: 35 Op. A. G. 118;
Memo. Sol., Oct. 23, 1933. Nov. 17. 1933. Jan. 17. 1935; Op. Sol.. M.
27816. Jan. 22, 1935 ; Memo. Sol., June 15, 1937; Memo. Sol. Off., Oct.
7, 1938.

..Sg. 43 St. 636: 47 St, 91. S. 40 St 176, 1757 50 St. 564.
Ag. 47 St. 1568. A. 48 St. 397; 49 St. 1266. Cited: Menio. Sol..

Jan. 30. 1934,
A. 48 St. 397 . 40 st, 1266. The authority granted by sec. 407a

by its terms expired Sem. 4, 10-10.
Sg. 7 St. 46, 09. 212, 213. 236; 10 St. 1109; 11 St. 614. 731;

15 St. 516. 635; 19 St 254, 250 ; St. 045; 26 St. 795; 27 St. 044 ;
34 St. 323; 35 St. 312, 444, 717. 781; 36 St. 273; 38 st. 604, 607,
741 : 40 Stnt. 297. 564; 41 St. 415, 437. 1363; 43 St. 133; 44 St. 740;
45 St. 899. 1550, 1569; 46 st, ton; 47 se 91. 335. 825. S. 49 St, 176;
52 st. 1114. Cited: Ass't Seey-s Memo., Dec. 20. 1935.

'4 S. 49 St 186, sec. 1 : 1769, sec. 1; 50 St 577, sec. 1 ; 52 St 304,
see. 1; 53 St. 700. scc. I.

mRg, 27 St. 260 ; 29 St. 506 ; 28 St. 607; 40 st. 503 ; 41 st. 4.
Ag. 48 St. 311.

. A. 49 St. 1206. The authority granted by sec. 407a by its terms
expired Sept. 4. 1936.

O 0 S11. 43 St. 739; 46 St. 1111: 47 St. 717. Cited: memo. sot, sera. 2,
1980; Memo. Acting Sol., Mny 24, 1937, Joiy 21, 1937; memo. secy's,
June 14, 1938.

STATUTES ANP TREATIES 48 St. 108-48 St.

43 St. 501; Mar. 27, 1934; C. 93An Act To authorize the Secre-
tary of the Int crier to place with the Oklahoma Historica
Society, at Oklahoma City, Oklahoma, as custodian for the
United States, certain records of the Five Civilized Tribes,
and of other Indian tribes in the Stale of Oklahoma, undet
rules and regulations to be prescribed by him. 25 U. 8. C.
199a.

48 St. 500: Mar. 28, 1934; C. 102An Act Making appropriations
for the Executive Office and sundry independent executive
bureaus, boards, conunissions, and offices, for the tiscai year
ending June 30, 1935, and for other purposes.

st 529: Apr. 7, 1934 ; C. 104An Act making appropriations
for the Departments of State and Justice and for the
judiciary. and for the Departments of Commerce and Labor,
for the fiscal year ending June 30, 1935, and for other pm:-
poses."

48 St. 583 ; Apr. 13, 1934; C. 119An Act To repeal an Act of
Congress entitled "An Act to prohibit the manufacture er
sale of alcoholic liquors in the Territory of Alaska, and for
other purposes," approved February 14, 1917, and for other
puiposes.°

48 St. 594 ; Apr. 16, 1934; C. 14(IAn Act To amend sections
and 4 Of lin Act of Congress entitled "An Act for the protec-
tion and regulation of the fisheries of Alaska", approved June
26, 1906, as amended by the Act of Congress approved Juno
6, 1924, and for other purposes.'" Sec. 1-48 U. S. C. 233;
Sec. 2-48 U. S. C. 232.

48 St. 596; Apr. 16, 1934: C. 147An Act Authorizing the See-
retaty of the Interior to ;Arrange with Slat efi or Territories
for the education, unethical attention, relief of distress, and
soclitl welfare of lndiiins, and for other purposes!' Sec.
1-25 U. S. C, 452 ; Sec. 2-25 U. S. C. 453 " See. :3-25
U. S. C. 454 ; " Sec. 4-25 U. S. C. 455 ; ° Sec. 5-25 U. S. C. 456.

48 St. 614; Apr, 26, 1034 ; C. 105An Act Making appropriations
for the military and nonmilitary activities of the War De-
partment for the fiscal year ending June 30, 11135, itial for
other purposes.

48 St. 647; Apr. 30, 1934; C. 109An Act To amend section 1
of the Act entitled "An Act to provide for determining the
heirs of the deceased Indians, for the disposition and sale
of allotments of deceased Indians, for the leasing of allot-
ments, and for other purposes", approved June 25, 1910, os
amended.° 25 U. S. C. 372 (36 St. 855, sec. 1 ; 45 St. 161).

48 St. 967; May 7, 1934; C. 221All Act Granting citizenship
to the Metlakahtla Indians of Alaska," Sec. 1-3 U. S. C.
8b ; Sec. 2-8 U. S. C. 3c.

48 St. 668; May 7, 1954 C. 223An Act Providing for payment
of 825 to each enrolled Chippewa Italian of Mionesoto from
the funds standhig to their credit in the Tretisury of the
United States.

48 St 786; May 21, 1034; C. 819An Act Authorizing the convey-
ance of certain lands to the State of Nebniska.

-18 St. 787 ; May 21, 1934; C. 321An Act Repealing certain sec-
tions of the Revised Code of Laws of the United States relat-
ing to the Indians."

43 St. 791; May 21, 1934; C. 323An Act To provide for an ap-
propriation of 850,000 with which to make a survey of the
Old Indian Trail known as tho "Natchez Trace", with a
view Of constructing a nationol road on this route to be
known as the "Natchez Trace Parkway."

48 St. 795; May 23, 1934; O. 337An Act To provide for the
exchange of Indian and privately owned lands, Fort Mojave
Indian Reservation, Arizona."

98 St 811; May 28 1934; C. 364An Act To authorize the Sec-
retary of the Interior to issue patents for lots to Indians

Sq. 36 st. 326.
Itg. 30 St. 137 3t St. 332; 35 St. 601; 30 St. 903; 41 St. 307 ;

42 st. 229; 48 st. 16.
Au. 34 St. 479

.-

43 St. 405.
04.4. 49 st. 1408. Cited: Memo. Snl.. May 21, 1935; Op. Sol.,

144. 28197. Oct. 31, 1935; Memo. Sol.. Apr. 22, 1930.
.5 A . 49 St. 1458.
"A. 49 St. 1458.

A. 40 St. 1498.
A. 40 St. 1458.
Ag. 36 St. 855.
Sg. 26 St. 1101. S. 52 St. 1299.

71147. 4 St. 730, sec II 721) , ccc . 10; 731. sec. 13 ; 731. sec. 14 ;
731, see. 15; 732, sec. 19; 732, see. 21, 23; 732. sec. 23: 11 St. RO,
sec. 2; 332. sec. 2; 363, sec. 3: 12 st 427. see. 2, Ind. O.
CAre. No. won. July 9, 1934; Memo. Sol. Off.. Jan. 19, 1937; Memo.
Sol.. Oct. 15, 1038; Memo, Sol. OIL. Nov. 29, 1938.

..Sg. E. Or. No. 1290. Citcd: Op. Sol., M.28589, Aug. 24, 1036.

6 Z.... 1.
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within the Iodian village of Toholah, on the Quin:doh
Indian Reservation, Washington."

48 St. 8,17 : May 30, 1934; C. 372An Act Making appropria-
tions for the Leinsiative Brattch of the Government for Ulu
fiscal yenr ending .11111e 30, 1935, and for other purposes.

48 St. 010; 4une 6, 11134 : C. 407An Act To authorize the Sec-
retary of the Interior to modify the terms of existing COIF
t racts for the sale of timber on the Quinault Indian Reser-
vation when it is in the interest of the Indians so to do.

48 Si. 927: June 11, 1034 ; 442An Act To modify the effect
of certain Clinalewa ludiati treaties on areas in Mintiesota.'"'

48 St. 958; June 14, 1934: C. 519An Act To authorize the es-
tablishment of the Oemulgee National Monument in Bibb
Comity, Ceorgia.'5 See. 1-16 U. S. C. 447a; Sec. 2-16
U. S. C. 447h ; Sec. 3-16 ii. S. C. 447c.

48 81. WO; June 14, 1031 ; C. 321An Act To define the exterior
boundaries of the Navajo indhin Reservation in Arizontr, mid
for other purposes.'"

48 St. 964; June 15, 1934; C. 539An Act To amend the law
relating to timber operations on the Menominee Italian Ite5-
cry:Inuit in Wisconsin."

48 St. 905: June 15, 1034 ; C. 340An Act To provide for the
enrollment of Inembers of the Menominee Indian Tribe of
the State of Wi3co11sil0

48 St. 972 ; Juno 10, 1934; C. 548An Act To authorize payment
of expenses of formulating claims of the Iiiowa, Comanche,
and Apache Indiaos of Oklahoma against the United States.
and for Other purposes.

4S St. 1t72 ; June 16, 11134 ; C. 549An Act Authorizing and direct-
ing the Court of Claims, in the event of judgment or judg-
ments in favor of the Cherokee Indians, or any of them, in
suits by them against the United States under the Acts of
nirch 10, 1024, rind April 25, 1932, to include in its decrees
allowances to Prank J. Bondinot, net exceeding 5 per Cimino;
of such recoveries, and for other purposes,'"

970: June 18, 1934 ; C. 508An Act To amend an Act ap-
proved May 14, 1926 (44 St. 555), entitled "An Act authoriz-
ing the Chippewa Indiaos of Minnesota to submit claims
to the Court of Claims."'"

48 St. 980; June 18, 1934 ; C. 370An Act To amend the Act
approved June 28, 1932 (47 St. 337).""

48 St. 082; Ortnie 18, 1034 ; C. 573An Act To provide for the
creation of the Pioneer National Monument in the State
of Kentucky, aml for other purposes. See. 1-16 U. 8. C.
448; Sec. 2-16 U. S. C. 449; Sec. 3-16 U. S. C. 450.

48 Se 984; June 18, 1034; C. 576An Act To conserve and
develop Indian lands and resources; to extend to Indians
the right to form business and other organizations: to
establish a credit system for Indians; to grant certain
rights of home rule to Indians; to provide for vocational
education for Indians; and for other purposes." Sec. 1

"Ag. 30 St. 855. Cited: On. Sal., m.27770, May 22, 1035.
74Se. 10 St. 1109, 1105 ; 29 St. 500.
" Sq. 39 St. 535." 3p. 15 St, 607; 23 St. 90: 38 ,St. 555. 575: 41 st. 1063; Ex. Or.

Nov. 14, 1901. S. 45 St. 959; 99 St. 176, 1757; 50 St. 564; 52 St.
291.

Ao. 35 St. 52. S. 50 St, 564.
','Citcd: Memo. Sol.. Jan ie. 1935.
".". Sy. 43 St. 27 ; 47 St. 137.
5 Ag. 44 St. 555. Fg. 25 St. 642. Ctica: Chippewa. 305 U. S.

479; chippewo, 301 U. S. 358 ; Chippewa, 303 U. S. 97111; Chlppewa.
307 U. S. 1.

A. 47 St. 337.
F2sq. 30 St. 535.631317. E. Or. Feb. 1, 1917; 25 st. 894, sec. 17: 25 St. 451 29 St.

334 ; 46 st. 1202: 48 St. 960. A. 49 St. 1250; 50 St. 862. S. 49 St.
170. 571, 378. 801. 1757. 1028. 1007; 50 st. 536 . 504 ; 52 St. 193.
216. 291. 347. 1209. cited.. 734 Cong. 24 APRS., Itearines, H. Comm
on Ina. MT., R. R. 7902; 734 Cong., 24 sees., Hearings, Sen. Comm. on
Ind. Aft. S. 2755 74th Cong., 24 sess.. II. Rept. No: 2244 : Brown. 18
j. Camp. Leg, 129; cohen. 6 incl. nt W. 10, p. 40 ; Mcliickle. 5 1.1111.
ar W 11: Mfleller. 3 Intl. fit W. 24: Indian at WorkSnecial neorcent-zation Number, July. 1030; 38 Op, A. 0. 118: 38 Op. A. 0, 121;
5 L. D. Memo. 77 ; 5 L. B. Memo. 106: 8 L. D. Memo. 220: Memo,
sal. orr.. Mar, 20, 1934: Memo. Sol.. May 15, 1934, July 16, 1934.
AUg. R. 1914. Aug. 8, 1934, Aug. 14, 1034; Memo. Sol. Off Ang.
18: 1934; Memo. Sol.. Sent, 6. 1939. Oct. 2, 1034. Oct. 3. 1034;
Memo. Sol. Off.. Oct. fi. 1934; Melina. Sol., Oct. 12, 1934; Memo. Sal.
Off Oet. 17, 1934, Nov. 7. 1934 : Op. A. G.. Nov. 1. 1534: Memo.
Sol. Oft., Nov. 10. 1934; memo. sot.. Nov. 20. 1034, Nov. 2L 1934:
Op. sot. Nov. 22, 19%4: List of Intl. Constitutions. Dec. 13. 1934;
Memo. Sal.. Dec. 14. 1034. Doe. 18. 1934, to Astet. Coram'r. hid. OIL,
Dye. 22. on& Jan. 17. 1935: Op, sot.. M. 27903: Feb. 5. 1035: Memo.
sm.. Feb. 8. 1935; Letter from Ass't Cornm'r Tail. Aff. to Maternal,
Fea. Pow. Porn., Prth. 19. 1935: Memo. Sol.. Mar. 9, 1935. Mar, 22.
1985. mar 29. 1935. Mar 30. 1935. Anr. 4. 1935; Op. Sol., M. 27939.
Apr. 0. 1935; Letter from Actlne Sec'y of Int. to Comm Gen.. Ant%
16 1935; On. Sol.. M. 27779 May 22. 1935: Memo. sot., may 27.
1935. June 11, 1935, julv 17. 1035; OP. Sal., M. 28059. Jul:v 17. 1035:
Memo. Sol., July 24, 1935, Aug. 27, 1935; Op. Sol., M. 28183, Oct. 18,
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25 U. S. C. 461. Sec. 2-25 U. S. C. 402. Sec. 3-23 U. S. C.
11.33 (4(1 St. 1202)7' See. 4-25 U. S. C. 464. Also $ce
U. S C. 463c. Sec. 5-25 U. S. C. 465. Also sce 25 u, s. C.
3:20, 321. Sec. 6-25 U. S. C. 4011. Sec. 7-25 U S. C. 467.
Also see 25 U. 8. C, :211. Sec. 8-25 U. S. C. 408. Sec.
9-25 U. S. C. 409, See. 10-25 U. S. C. 470. Sec. 11
2;-, U. S. C. 471. Sec. 12-25 U. S. C. 472. Also sec 25
U S C. 44, 45, 46, 47. See. 13-25 U. S. C. 473. Also see
25 U. S. C. 003. Sec. 14-25 U. S. C. 474, See. 15-25
U, S. C. 473. Sec. 16-25 U. S. C. 476 Sec 17-25 U. S. C.
477. See. 18-25 U. S. C. 478" USCA Historical Note; As
originallY enacted this section provided that the election
should be called within one year after June 18, 1934. The
aineeilment of 49 St. 378, extended the tilne to June IS,
1936. Act June 15, 1935, 8. 3, 49 St. 378, provided that the
periods of trust or the restrictions on alienation of Indian
lands should be extended to Dec. 31, 1936, in ease of a vote
against the appliention of sections 401 to 470. Sec. 10
25 U. S. C. 479.

48 St. 993; June 18, 1934; C. 586An Act To Increase employ-
inent by authorizing an appropriation to provide for enter-
gency cowruction of public highways and related projects,
and to amend the Federal Aid Rond Act, approved July 11.
1916, as amended and supplemented, and for other purposes."

45 St. 1021 ; June 19. 1934 ; C. 648All Act. Making appropria-
tions te supply deficiencies in certain appropriations for
the fiscal year ending June 30, 1934, and prior fiscal years,
to provide supplemental general and emergency appropria-
tions for the fiscal years ending June 30, 1934, and June 30,
1035, and for other purposes."'

48 St. 1120; June 19, 1934: C. 664An Act To amend section 99
of the Judicial Code (U. S. C.. tit. 28, sec. 180), as amended."'

48 St, 1184 ; June 21, 1934; C. 688An Act To authorize the
acquisition hy the United States of the land upon which
the Seneca Indian School, Wyandotte, Oklahoma, is twitted."

48 St. 1185; June 21, 1934; C. 600An Act To restore homestead
rights in certain cases.' 43 U. S. C. 187a.

48 St. 1216: June 26, 1934 ; C. 749An Act For the relief of the
Nez Ferce Tribe of Indians.'"

1935; Memo, Sol. off.. Oct. 28, 1935: Memo. Sol., Nov. 12, 19:15; Memo.
Sol. OIL, Nov. 14, 1935, Nov. 23, 1935: Memo. Sol., Dec. 5. 1935, Dec.
10, 1935, Jon. 9, 19:16: Memo. Sol. Off., Jon. 22. 1930; memo. Sol.,
Mar. 12, 1036; Op. Sol., it.1, 28316, Mar. 18, 1030; Memo. Sol., Mnr.
20, 1936 ; Op. Sot., M. 28317, Mar. 31. 1936; Memo. Sol. Off, Apr.

1935; Memo. Sol.. Apr. 15, 1936; Mcmo. Sol.. Apr. 22. 1936: Mai'
12. 1930, may 15. 1936; On. Sol., M. 27678, May 20. 1930; Memo.
Sol., May 25, 1936, May 27. 1030; Memo. Sol. Oft., May 28, 1936;
Memo. Sol., June 23. 1986, June 30, 11130, .Tuly rt. imo. July s, 1936,
July 9, 1036 ; COT el's. C.ircular No. 3170. _duly 28. 1030; Memo. Sol..
July 31, 1930. Aug. 22, 1936, Aug, 25. tom, Aug. 31. 19641. Sept. 15,
luau, Sept. DI 1036; Memo. Sol. Off.. Sept. 22, 1936: Memo. Sol..
Oct. 5, 1936. Oct. 5, 111311. Oet. 16, 1930, Oct. 23, 1930, Oct. 23. 1930.
oct. 30, 1086; Op. Comp. Gen's, Dec. 2, 1936; Memo, 801,, Dee, 7,
MG. Dec. 21, 1938, Dec. 31, 1936, Jan. 4, 1937; Memo. Comrn'r, Jan.
9. 1037: Memo. Sol., Jan. II, 1937, Jan, 12, 1937. Jan. 23, 1037;
Memo. Sol. OffTan, 28, 1937: Memo, Sol Feb, 3, 1937, Feb. 8, 1937;
memo. srey's. Feb. 20, 10:17; Statement by Comm. on S. 1730 repeal;_ng
Wheeler-Howfird Act, Mar, 3, 1937, Memo. Sol.. Mar. 9. 1037; Op.
Sal., M. 29097, Apr. 8, 1937, M. 28075. Apr. 19. 1937 : Mono. Sol.,
May. 1, 1937; Memo. Sot off May 18, 1937; Memo. Sol., May 22,
1037; Memo. Sol. Off, , June 3, 1937; Memo. Sol., July 15, 1937,
July 10. 1937; Memo. Acting Sol.. July 29, 1937; Memo. Sol,. Aug.
14, 1937 ; Memo. for Camm'r. of Ind. Alfa., Aug. 23, 1937; Memo.
Sal, Sept. 11. 11137. Sent. 29. 1037 : Memo. Sol. Off., Oct. 8. 1037:
memo. Sol.. Oct. 20. 1037, Oct. 20, 1937: Nov. 11, 1937. Nov. 1/, 1937,
Dec. 11, 1937. Dee. 19, 1937; Op, Sol., M. 29560. Dec. 28, 1937; Memo.
Sol., Jan, 8, 1988 ; Op. Sol., M. 29620. Jae. 14, 1938; Memo. Sot., Jan.
1B, 1938, Feb. 18, 1938; Op. Sol., M. 20016. Feb, ill. lorts: Memo. sol..
Feb. 20, 1938; Mar. 12. 1938, Mar. 14, 1938. Apr. 12. 1938 : Memo. Sol.
Oft, Apr. 13_ 1038: Memo, sot., Apr. 14. 11138, May 14, 1938; Memo.
Sol. Off., June 6, 1939; Wrrin. SA, M. 29798, June 15, 1938; Memo.
Sol. Off., June 25. 19313; Mama. ActIne Sol's.. July 12, 1938: Letter
from Ass't Sec'y to A. G., July 16, 1938; Memo. sot. Orr., July 16,
1938; Op. Sol.. M. 20791. Aug. 1, 1938; Mania 5oT, Ang. 2. 1938;
memo. Asa. See'y, Ana. 17, 1938, Am:. 23, moi; Memo. Sol.. Aug.
26. 1038. Aug. 27, 1938. sent. 13, 1938; Op. Sol.. m. 29961. oct. 4,
1938; Memo. Sol.. Oct. 15. 1938; Memo. Sol. off.. Oct. 27, 1938; Memo.
Snl Nay. IS. 1938; Memo. Sol. Off., Nov, 20. 1938; Memo. Sol., Dec.
22. 1938; Memo. Sol. Off.. Dee. 30, 1038: Memc. Feb. 17, 1939,
Peh. 17. 1939: Feb. 17. 1939. Feb. 20. 1939. Feh. 23, 1939, Mar. 11,
1939. Mar. 10, 1930. Mar, 28, 1019, Nov. 11. 1939; Memo. of Asst.
See'y. Dec. 5. 1938 ; 54_ I. D. 554: Bd. of Co. Comrters of Jackson,
100 F. 24 929: Ex m Pero. 99 F. 24 28: Minnesota. 305 U. s. 382
U. S. v, colvard, 80 F. 24 312 ;11. S. y. Lewis, 05 F. 24 236 ; U. S. v. Ne2
Perce. 95 F. 24 232.

"'A. 50 St. 862,8. 49 St, 375 . see. 2.
"59. 45 St. 751 ; 46 St. 805. 5. 49 St. 247. 1757.
g'Sg. 23 St. 254;34 St. 375: 45 St. 312, 750: 46 St. 805. 1123. 1567. S.

49 St. 170. 1757; 50 St. 564, 755: 52 St. 85, 291, 1114. Cited: Op.
Sol., M. 27759, Jam 22, 1035.

BgAg. 26 St. 67.
"is. 49 St. 176. 894.
Go Psi, 39 St. 926: 43 St, 981.

Ag. 45 st. 1249.
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ANNOTATE!) TAHLE OE STATUTES AND TREATIES

,IS Me 1224; June 211 1934; 756An Act Providing that per-
Imment appropriations be sellieet to annual onisitieration
:nal appropriation by Congress. and for other Ian-poses.'
See, 1-31 II, S. C. T22: See. 1--01. s. C. 725e.

48 St, 1240; June 20.1904: C. 755,501 Act rl'o :intend the Aet ef
jffia 19. 1030 (411 St. 75S), entitled "An Aet providing for
the sale a remainder of the eoal and asphalt deposits
in tlie segregated mineral land in rim C1100:111,* and Chick-
asaw Nations. Oklahoma, and for other purintses,''°
t. 1245; Julie 27, 1504; C. S46-----Ao Aet To modify the opera-
tion or thl, Indian liquor laws oo lands wine], were formerly
Indian lands,' 25 U. S. r. 251.

48 St. 1209: Time 25, 1931; C. 505An Act To stop injury to tbe
onhlie grilzing lauds hy preventing overgnwing mid sell
deterioration. 10 provide for their Orderly use, improvement,
and development, to slahilize the livestock industry depend-
ent upon the puhlie !n tge. and for other purposes. Sec 1--
10 IT. S. C. 315; Sec. 11-43 U. S. C. 315j.

18 St. 1256; linr, 24, 193:1; C, 5----An Act Per the relief of the
Hely Family Hospital, Saint Ignatius, Montana.

48 St. 1305; nil% 2, 1934 ; 1 39An Act For the relief of William
17, Ca umbefi.

18 St. 1305; May 25, 1934; C. 392An Act For the relief of the
widow of D. W. Tanner for expeese of purchasing an arti-
ficial limb.

48 St. 1380; June 11, 1534; C. 4511An Act For the relief of
Milburn Knapp.

48 SI. l:180; Jttne 11, 1934; C. 451- Aet For the relief of
Peter Pierre.

48 SI-. 1085; June 11, 1534; C. 402An Act For the relief of
certain Bulbuls of the Fort Peck Reservation, Montana.

18 St. 1389 ; June 13, 1034 ; C. 507An Aet For the relief of Jose
Ramon Cordova.

48 St, 1351 ; June 14, 1934 ; C. 525An Act For relief of M. M.
Twiciwi.

48 St, 1411; June 13, 1934; C. 013An Act Autoorizing the
Secretary of the Treasury to pay Doctor A. W. Pearson,
if Peever, South Dakota, and the Peabody Hospital. at

Webster, South Dakota, for medieid services and supplies
furnished to Indians.

13 St. 1411; June 18, 1934; C. 645An Act For the reli/f of
joint W. Athfir."

48 St. 1420; June 21, 1931; C. 706An Act For the relief Of
Doctor Charles T. Granger.

48 St, 1422; June 22, 14131; C. 723An Act For the relief of
C. V. Mason,

48 Si. 1437; June 26, 1934; C. 784--An Act Authorizing the Sec-
retary Of the Interior to pay E. C. Simpson, of Billings,
Montana, for serviees rendered tbe Crow Tribe of Indians.

48 St. 1148; June 20, 1934; C, 811--An Act For the relief of
Erik Nylin."

48 St, 1454; June 20, 1534; C. 829----An Act For I lit relief of the
rightful heirs of Wakieunzewin, an Indian,

48 8 4 1459; ;rum 20. 1534; C. 807An Act For the relief of
Jerry O'Shen.

48 St. 1403; Julie 27, 1534: 1', S54An Act For the relief of
Lucy B. Hertz nud J. W. Hertz.

43 St. 1464; June 27, 1931; C. 858An Act For the relief of
the estnte of Jennie Walton.

43 St. 1165; June 27. 1931; C. 801An Act Fin' the relief of
Ransome t'ooyate.

4S St. 1107; :Ione 28. 1934; C. 870An Act Authorizing the
Court of Claims to hear, consider. adjudicnte. ;Ind enter
jndgment npen the claims against the United States of
J. A. Tippit, L. P. Hudson, Chester Howe, J. E. Arnold,
Joseph W. Cillette. J. S. Bounds, W. N. Vernon, T. B.
Sullivan, J. H. Neill, David C. McCann), J. J. Beckham,
nnd Joint Toles."

49 STAT.
19 St. 6; Fb. 2. 1505: C, 3An Act Making oppropriations for

the Executive Office and sundry independent executive
v2Rg. 24 St. 399 ; 25 St. S911 20 st. 705; 90 St. 334; 30 St. 994; 33St, 211 ; :14 St, 329 ; 37 Kt. 72S: 4:1 St. 1101 ; 44 St, 465; 45 st. est; 47st, 440. s. 49 SI. 176. 1757. 1925 ; 50 St. 5(4, S73; 52 St. 291, 1114.

Ag. 4t1 st. 759 . So. 47 St. 88.
29 st. 500.

055 . 50 st. 530. Crtra Op. Sol., 10., 28809, Feb. 13, 1937; 56 I. L308; V. S. v. Rose. 20 F. S0 pp. 850.
v° Ng_ 30 St. 744.

35 st. 7411.
Sq. 32 St. 011; 34 St. 140; 43 St. 930.

C. CTN. 79. alib, 83

48 St 1-4-39 S I.

bureaus. beards, colunliss'aels, and ettices for the fiscal :cear
ending June 30. Mkt and for other purposes.'

st. 411: liar. 21. 1935: 4'. 30An Aet Making /wpropriations
to supply delicieneies in certain appropriations for the 115en1
year ending Juno :to, 1935, mid prior tisval yenrs_ Ti provido
supplemental appropriations for the fiscal year ending lone
30, 1505, and for other purpos-es.

IU St. (17 Muim 22, 1935: C. 35--An Act Making appropriations
for I.., Departments of Sinte and Justice and for the Jodi-
vinry, and for the Departments i-r cl,mmerce Nilo Labia-,
for the fiscal year ending .7149e ;30. M;G, :Ina for other
puriltWeg.'

9 St. 1:20 ; Apr. 9, 1935; C. 94An Act Making appropriations
for the inilitnry and mannililitry activities of the War
Deportment for the tisonl year ending Julie 30, 1936, and
for other purposes.=

49 St. 170; May 9, 1535; C. 101An Act Making appropriations
for the Depnrtment or he Interior for the fiscal yen r ending
June 36. 1930, and fer other purposes.' 25 U. S. C. 387.

217; May 11, 1935: C. 108An Art To add eertaiu puddle-
domain land ill Montana to tin Rocky Boy Indinn
Reservation.'

-10 St. 244 ; May 15. 1935; C. 112An Act Extending the time for
renayment of the revolving fund for the benefit of the Crew

-lit St. 217: May 17. 1035; C. 131An Act NI:thine appropriations
for the D/ptirtmenl of Agriculture ;Ind for the Fnrin Credit
Administration. for the fiscal year ending June 1930,and for other purposes."

-19 tit. 286; May 22, 1539: C. 1:15An Act Gt.:tilting a 10111:e Of
absence to settlers of homestead lands durieg the yeur
1935. 43 U. S. C. 237e.

19 St. 012; May 29. 1505; C. 157An Act To set nside certain
lands for I he (11I111/0y1'11 Iu,li,iils Iii the State of Minnesotn.

St. 321 : June 4, 1905; C. 168An Act To compensate tile
Chipnewn Indians of Minnesotn for 1:111ds SO aside by
treaties for their Adore homes nnd later patented to the
Slott? of Minnesota under the Swamp Land Ael.'

49 St. 327; June 7. 1535: a 15sAn ,ket To provide funds for
cooperation with publie-school districts in (3,1ffiler County,
Montana, in the improvement and extension of school build-
1111'S rt.; be avollohle to both Indian and white childrem"

49 St, 327: June 7. 1939 ; C. 1591An Act To provide fluids for
cooperation with the public-school board at Wolf point,
Montan:1, in the construction or improvement of a public-
school building to he available to Indian children Of the
Fort Peek Indian Reservation. Montana.°

49 St, 328; June 7, 1935; C. 150An Act To provide fonds for
cooperation with school district mmbered 23, PoTson, mon-
tam, in the improvement and extension of school buildiegs
to be available to both Indian and white ehildren,"

49 Se 328; Ime 7, 1935; C. 191An Act To provide fonds for
cooperation with Joint School District Numbered 28, Lake
and Missoula Counties. Montana. for extension of public-
school buildings to be available to lutlian children of the
Flathead Indian Reservation."

40 St. 328; June 7, 1035; C. 102An Act To provide funds for
cooperation with the school board at Brockton, Montana,
in the extension of the public-school building at that place
to be available to Indian ehildren of the Fort Peck Indirto
Reservation."

49 St. 329; June 7, 1935; C. 103An Act For expenditure of
funds for cooperation with the public-school board nt Poplar.
Montana. in the construction or hnprovement of publie-sehool
building to be available to Indian children of the Fort Peek
Indian Reservation, Montana,"

"Cited.: Letter of Comm'r to Did. Agents, Oct. 9, 1027.
' Sq. 30 St. 320.
S. 49 St. 1278.
Sg. 11 St. 611. 729; 15 st. 513; 25 St. 615. 905 20 st. 791; 27St. 644 ; 34 St 475; 45 St 312, 444. 753; st. 7;t: :pi St. 014, 741 ;40 St_ 19S, 907 564 ; 41 St. 415, 437, 1303; 43 St. 0:10 ; 44-4 St. 500;15 St. 212. 213. 312. 750. 155o ; 46 St. 105: 47 st. 335. 1417; 48 St.

103. 277. 367, 369. 877. 000. 984. 086, 1033. 1058, 1184. 1227. S 49'St. 571. 1757; 50 St. 504, 755; 52 St. 1114. Cited: Op. Sol., 28317.Afar, 31. 1936.
4 ,Yp. 30 St. 739; 44 St. 1247.
Sp. 41 St. 755; 43 St, 1301.

6 Fry. 43 St. 730: 46 St. 805, 1111 ; 47 St. 717: 4881.091.
7 §g. 12 st 3. 1249 ; 13 St. 693 -, lb St. 719 ; 25 St. 1345 4 40 St, 1767.8 S. 49 St. 571. 1757 ; 50 St. 554.
9 S. 49 St. 571, 1757; 50 st..564.

8. 40 St 571, 1757; 50 st 604.
8, 40 St. 571, 1757; 50 St. Wt.

11 S. 49 St. 571, 1757 ; 50 St. 564.
"S. 49 St. 571, 1757; 50 St. 504.



49 St. 329-49 St. 894 ANNOTATED TABLE OF

49 St. 329 ; June 7, 1935; C, Act To provide funds for
meration with Marysville School District, numbered 325,
tolionush County. W tishingtun. for exlensiou of public-

school blititclingti 10 be available for Indian children.'
49 Se 3:30; Juno 7. 1 e35; C, j116An t To provide funds for

cooperation with the school bon rd at Queels, Washington. in
the construction of a public-school building to be available
to ludian children of the village of Queers, Jefferson County.
Washington.''

40 St. 330 ; June 7, 1935 ; 0, 197An Act To provide funds f.n
cooperation with White Swan School District, Numbered SS,
Yakima County, Wnshinglon. for extension of poblic-sehool
buildings to be available for Indian children of the 'Yakima
Reservation.'

49 St. 331; June 7, 1935 ; C. JOSAn Act To provide funds for
cooperation with the pnblic-sellool board. at Covelo,
f(lrili I Iii the construelion tif public-schoot buildings to he
available to Indian children of the Roma! Valley Reservn-
tion, California."

49 St. 331: June 7. 1935; C. 199An Act To provide funds for
cooperation with the school board of Shannon County, South
Dttkota, Ill the construction of a consolidated high--school
builtling to be available to both white and Indian children.'

49 St, 332; Juno 7, 1935 ; C. 202An Act To transfer certain lands
from Um Veterans' Administration to the Department of the
Interior for the benefit of Yzivapai IncibillS, Arizona.

49 St, 333 ; June 7, 1935; C. 204.11»1ct To provide funds for
eooperation with school district numbered 27, Big Horn
County, Montana, for extensioli of public-school buildings to
be available to Indian ebildren."

49 Si, 333; June 7, 1035; C. 205An Act To provide funds for
cooperation with Harlem School District Numbered 12.
inaine County, Montana, for extension of public-school build-
ings :Intl equipmeld to be available for Indian children.'

49 St 330: Illne 41, 1035; C. 215An Act To provide funds for
cooperation with school district numbered 17-11, Big Horn
County, Montana. for extension of public-school buildings,
to be available to -Indian children.'

49 St, 3711; June 11. 111:35; C. 216An Act To provide funds for
et:toner:akin with the school board at Medicine Lake, Mon-
tana, in construction of a publie.school building to be avail-
able to Indian children of the village of Medieine Lake,
Sheridon County, Montana.'

St, 337 ; June 13, 1935; C. 219An Act To further 07:161111
relief to water nsers On United States reclamation projects
and on Indian irrigation proje'cts."

49 St, 339; June 14, 1035; C. 238An Aet Authorizing the ex-
change of the lands reserved for the Seminole Indians in
Florida for other lauds.

49 St. ;140; ;lime 14, 19;35; C. 2:19An Act To anthorize
npproprintion to carry out the provisions of the Act of May
3, 1928 (45 St. 484).''

49 Se 376: June 14, 1915; C. 248 Joint Resolution Making lin-
medin tely available the appropriation for the fiscal year 19;16
for the construction. repair, and maintenance of Indian-
reservat ion roads.

49 St . 378; June 15, 1035 ; 0. 260An Act To define the election
Procedure under the Act of June 18, 1934, and for other pur-
Poses." Sec. 1-25 U. S. C. 478a ; Sec. 2-25 U. S. C. 478
(48 St. 988, sec. 18). USCA Historical Note; As originally
enacted this section provided that the election should be
calleCi within one year after June 18, 1934. The amenthnent
of June 15, 11135, extended the time to June IS, 1936. Act
June 15, 1035, s. 3, 49 St. 378, provided that the periods of
trust or the restrictions on alienation of Indian lauds
shoulil be extended to Dee. 31, 1936, in ease of a vote against
the application of sections 461 to 479. Sec. 3See above
Historical Note. See. 4-25 U. S. C. 4781).

49 St. 388: J0 ne 19, 1975; C. 275An Act Authorizing the Tlingit
nnd Haida Indio-Its of Alaska to bring suit in the United
States Court of Claims, and eonferring jurisdiction upon
said court to hear, examine, adjudicate, and enter judgment

0 P. 40 St. 571, 1757 50 St. 504.
is P. 49 St. 571. 1757: 50 St. 564.
,s S. 40 St. 571, 1757 : 50 St. 064.
1' 8, 49 St. 571, 1757 ; 50 St. 564.
1s R. 49 St. 571, 1757 ; 50 St. 564.
A S. 411 St. 571, 1757 50 St. 564,

P. 49 St. 571, 1757 50 St. 564.
1' P. 49 S. 571, 1757 50 lit. 564.

S. 49 St. 571, 1757 50 St. 564.
SO. 47 St. 7714 1127 ; -IS St. non_

24 RI/. 45 St. 484 : 47 St. 818. P. 49 St. 1757.
Sg. 48 St. 084. S. 02 St. 291. Cited: Memo. Sol, July 17, 1935.
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Holm :my and all claims which said Indians may Imre, or
claim Lo have, tigainst I he United States, and for other
purposes"

49 SI. 303; June 20. 1935; C. 281An Act To reserve eighty acres
on the public domain for the use and benefit of the Kanosh
Band of Indians in the State of Utah.

49 St. 393 ; June 20, 1935 ; C. '282An Act Transferring certain
national-forest lands to the Zuni Indian Reservation, New
Mexico.
t. 444; July 2, 1935; C. 358An Act Providing for the nny-
inettt of $13 to ettelt tril ohhid Chippiqr a Indian of the lied
Lake Band of Minnesota from the timber funds standing to
their credit in the Treasury of the United States.

40 St. 459; July 8, 1933 ; C. 714Au Act Making appropriations
fer the Legislative Branch of the Government for the fiscal
year ending June 70, 1936. and for other purposes.

49 St. 496; July 24, 1935; C. 414An Act To amend an Act en-
titled "An Act setting aside Mee Lake and contiguous lands
in Minnesota for the exclusive use and benefit of the Chip-
pewa Indians of Mitmesota", approved June 2;3, 1926, zinc(
for other purposes.'

19 St. ;1;71; Aug, 12, 1935; C. 508An Act Mtiking appropriations
to supply deficiencies in certain appropriations for the fiscal
year ending June 30, 1035, and tor prior fiscal years, to
provide supplemental appropriations for the fiscal years
ending June 30, 1935, and June 30, 1976, tual for other
purposes.' See. 2-23 U. S. G. 475a.

19 St. 612 ; Aug. 13, 1935; C. 518An Act To provide funds for
acquisition of the properly of the Hasindi Students ActivilieS
Association on behalf of the Indian School known as "Haskell
Institute", Lawrence, Kansas.'

49 St. 054; Aug. 15, 1935; C. 551An Act Authorizing a capital
fun(' for the Chippewa Indian Cooperative Marketing
Association,'"

49 St. 655 ; Aug, 15, 1035 ; C. 557Joint Resolution To carry out
the intention of Congress with reference to the claims of
the Crow Tribe of Indians of Nontaim and any band thereof
against the United States.1'

49 St. 800; Aug, 26, 1935 ; C. 683An Act To authorize an ap-
propriation to pay non-Indian claimants whose claims have
been extinguished under the Act of June 7, 1924, but who
have been found entitled to awards under snid Act as sup-
plemented by the Act 013May 31, 1933."

49 St 801 ; Aug. 20, 1035; C. 686An Act Conferring jurisdiction
upon the Court of Claims to hear and determine claims of
certain bands or tribes of Indians residing in the State
of Oregon."

-19 St. 803; Aug. 26, 19:35; C. 687An Act To provide for control
and regultalon of public-utility holding companies, and for
other purposee' Sec. 208-10 U. S. C. 810; Sec. 319 16
U. S. C. 825r ; Sec. 320-16 U. S. C. 791a.

49 St. 887; Aug. 27, 1935; C. 745An Act To authorize the Sec-
retary of the interior to provide by agreement with Middle
Itio Grande Couservancy District, a subdivision of the State
of New Mexico, for maintenance and operation on newly
reel:timed Pueblo Indian lands in the Rio Grande Valley
New Mexico, reclaimed under previous Act of Congress,
and authorizing an annual appropriation to pny the cost
thereof for a period of not io exceed 5 years."

40 St, 891 ; Ang. 27, 1935 ; 1 3. 748An Act To promote the de-
velopment of Indian arts and crofts and to create 11. board
to assist therein, and for other purposes.'" Sec. 1-25 U. S. C.
305. see. 2-25 U. S. C. 305a; Sec. 3-25 U. S. 0. 305b Sec.

U. S. C. 305e ; Sec. 5-25 U. S. C. 305d; Sec. 6-25
U. S. C. 305e.

49 St 804 ; Aug. 27, 19'35; C. 750An Act Authorizing distribu-
tion of funds to the credit of the Wyandotte Indians,
Oklahoma.'

Sg. 43 St. 253. 964.
Ag. 44 St. 763. Cited; U. S. v. 4.450.72 Acres, 27 F. Supp. 107.

.92g. 47 St. 412. 783; 48 St. 984; 49 St. 181. 327. 329, 330, 581, 333,
336. s. 49 St. 1757 ;50 St, 564; 52 St. 1209. Cited: Cherokee, 85 C. Cis.
76.

49 St. 1109.
a. Sp 48 St. 986

30 St. 1087; 44 St. 807.
Pg. 43 St. 636 ; 48 st. 109. s. 49 St. 1757.

'Sg. 10 St. 1018, 1027, 1122, 1125, 1143; 12 St. 081; 45 St. 1256;
48 St. 984.

it Ap. 41 St. 1072.
Sg. 45 St. 212. A. 52 st. 778. Cited: op. sot, M. 28108, mar. 18,

1030.
a° Sp. 42 St. 1488. S. 40 St. 1757; 50 St. 564; 52 St. 291. Cited:

Memo. Sta., Nov. 27, 1936.
Sg. 48 St. 1784.
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49 St. 1013; Mtg. 30, 1935 C. 827An Act To provide funds for
eimperatbm wil II Cannon Ball Sehool District, Sioux County,
North Dakota, for extension of public-school buildings to
be available for Indian children.'

49 St. 1014; Aug. 30, 1035; C. 828An Act To provide funds for
c,)operatimi with Fort Yates School District, Sioux County.
North Dakota, for extension of public-school buildings to be
available for Indian childron.r`"

49 St. 1040: Aug. 30, 1935; C. 832--An Act Authorizing the Chip-
pewa Indians of Wisconsin to submit claims to the Court
of Claims.

49 St. 1055; Sept. 3. 1935; C. S:39An Act To refer the elahn of
the Menominee Tribe of Indians to the Court of Claims
with the absolute right of appeal to Hie Supreme Court of
the United Stntes.°

49 St. 1094; Jan, 17, 1936; C. 7An Act To reserve certain
public-domain lands in Nevada find Oregon aS a grazing
reserve for Indians of Fort McDermitt, Nevada.

49 St. 110G; Feb. 11, 1936; C. 44An Act ',Co reimpose rind ex-
tend the trust period on lands reserved for the Pala Band
of Mission Indians, California,'

49 St, 1169 Feb. 11, 1939: C. 49An Act Making appropriations
to provide urgent supplemental appropriations for the fiscal
ye:ir ending June 30, 1936, to supply deficiencies in certain
appropriations for the fiscal year ending June 30, 1930, aud
for prior fiscal years, and for other purposes."

St. 1135; Feb. 11, 1936; C. 50An Act To provide for the
leasing of restricted Indian lands of Indians of the Five
Civilized Tribes in Oklahoma." 25 U. S. C. 303a.

49 St. 11.60; Mar, 12, 1936 ; C. 138An Act To amend section
3 of the Act approved May 10, 1928, entitled "An Act to
extend the period of restriction in lands of certain members
of the Five Civilized Tribes, and for other: purposes",
as amended February 14, 1931."

49 St. 1167 ; Mar. 19, 1930 : 0. 150An Act Making appropriations
for the Executive Office and sundry independent executive
bureaus, boards, commissions, and offices, for the fiscal year
ending June 30, 1937. and for other purposes.

49 St. 1206; Apr. 14, 1930; C. 215An Act To create a com-
mission and to extend further relief to water users on
United States reclamation projects and on Indian irrigation
projects,"

40 St. 1214 ; Apr. 17, 1,936 : C. 233An Act Making appropriations
for the Legislative Branch of the Government for the fiscal
year ending June 30, 1937, and for other purposes.

49 St. 1235 ; Apr. 20, 1036; C. 239An Act Granting a leave of
alisence to settlers of homesteani lands during the year
1936. 43 U. S. C. 237e.

49 St. 1250; May 1. 1930 ; C. 234An Act To extend certain pro-
visions of the Act approved Jane 1S, 1934, commonly known
as the Wheeler-Howard Act (Public Law Nomhered 383.
73d Congress, 48 St. 984), to the Territory of Alaska, to
provide for the deSignation of Indian reservations in Alaska.
and for other purposes," See. 1-48 U. S. 0. 362 ; Sec. 2-4S
U. S. C. 358a.

49 St. 1206; May 6. 1936 ; C. 340Joint Resolution To amend
Public Act Numbered 435. 72d Congress." 25 U. S. C. 407n.

49 St. 1272; May 15, 1936; C. 390An Act For the relief Of the
Confederated Bands of Ute Indians located in Utab, Colo-
rado, and New Mexico."

49 St. 1272; May 15. 1936: C. 391An Act To amend an Act
entitled "An Aet authorizing the Chippewa Indians of
Minnesota to submit claims to the Court of Claims", ap-
proved May 14, 1026 (44 St. 355.)"

40 St. 1273; May 13, 1936; C. 392An Act To provide funds for
cooperation with Wellpinit School District Numbered 49,
Stevens County, Washinclon. for the construction of a
public-school building to be available for Indian children
of the Spokane Reservation.'

"Sp. 48 St. 200.
m sg. 48 St. 200,

Sg. 9 St. 952; 10 St. 1964; 21 St. 70 ; 22 St. 30 ; 20 tit. 140; 35 St.
51; 45 St. 1164. A. 52 St. 208.

sg. 26 St. 712; 30 St. 070.
42 sr/. 49 St. 012.
a Cited: Memo. Sol., Aug. 7, 1936, Jan. 13, 1937, May 14. 1938 ; Gleam

105 F. 2c1 398.
41.4g. 46 St. OOS. klIC. 1. .Sp. 45 St 496. S. 99 St. 2385.
"Sg. 40 St. 337. Hp. 50 St. 737.
46 sg. 23 St. 26: 26 St. 1101 ; 48 St. 984. s. 52 St. 291. Cited: Op.Sol.. M. 20147, may 6. 1937 ; Memo. Sol., Sept. 14, 1937 ; 56 I. D. 110.
47Ag. 48 St. 311. Sg. 47 St. 1565.
48,911. 21 St. 199. S. 50 st. 504. Cited: Ducker, 104 Fed. 230.
.9 Ag. 44 St. 555.

S. 50 St. 564.
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49 St. 1274; May 15, 1930; C. 394An Act To provide funds for
cooperation with the public-school district at Hays, Montana.
for construction and improvement of public-school buildings
to be available for Indian children.

49 St, 1276 ; May 15, 1030; C!. 308An Act To amend an Act
entitled "An Act authorizing certain tribes of Indians lo
submit claims to the Court of Claims, and for other pur-
poses", approved May 26, Hr20."

49 St. 1278 ; May 15, 1936; C. 404An Act Making appropriation:3
for the military and nonmilitary activities of the War De-
partment for the fiscal year ending June 30, 1937, and for
other purposes."

49 St. 1309 ; MaY 15, 1936 ; C. 405An Act Making appropriations
for the Departments of State and Justice and for the
Judiciary, and for the Departments of Commerce and Labor.
for the fiscal year ending June 30, 1937, and for other
purposeS,"

49 St. 1421 ; June 4, 1936 ; 489--An Aet Making appropriations
for the Department of Agricultore and for the Farm Credit
Administration for the fiseal year ending June 30, 1937,
and for other purposes."

49 St. 1458; June 4, 1936 : C. 400An Art To amend an Aet
entitled "An Act autiorizing the Secretary of the Interior
to arrange with States or Territories for the education.
medical attention, relief of distress, and social welfare of
Indians, and for other purposes."'" See. 1-25 U. S. C. 452
(48 St. 596, R. 1) Soc. 2-25 U. S. C. 453 (45 St. MO. S. 2)
Sec. 3-25 U. S. 0, 434 (48 St. 590, s. 3) See. 4-25 U. S. C.
455 (48 St. 506, s. 4).

49 St. 1459; June 4, 1030; C. 401An Act To amend the last
paragraph, as amended, of the Act entitled "An Act to
refer the claims of the Delaware Indians to the Court of
Claims, with the right of appeal to the Supreme Court of
the United States", approved February 7, 1925."

49 St. 1459; June 4, 1936 ; C. 492An Act To authorize an appro-
priation to pay non-Indian claimants whw.ie Claims have
been extinguished under the Act of June 7, 1924 but who
have been found entitled to awards under said Act as
supplemented by the Act of May 31, 1933.61

49 St. 1513 ; June 15, 1936; C. 549An Act Limiting the opera-
tion of sections 109 and 113 of the Criminal Code and sec-
tion 190 of the Revised Statutes of the United States with
respect to counsel in certain cases."

49 St. 1510; June 16, 1936; C. 582An Aet To amend the Fed-
eral Aid Highway Aet, approved July 11, 1916, as amended
and suPPlemented, and for other purposes." Sec. 6-25
U. S. C. 318b.

49 St, 1528 ; June 10. 1936; C. 593An Act To consolidate the
Indian pueblos of Jemez and Pecos, New Mexico.

49 St. 1542; June 20, 1930; C. 622An Act To relieve restricted
Indians whose lands have been taxed or have been lost by
failure to pay taxes, and for other purposes." See. 2
25 U. S. C. 412a,'

49 St. 1543: June 20, 1936; C. 624An Act To provide for the
disposition of tribal funds now on deposit, or later placed
to the credit of the Crow Tribe of Indians, Montana, and
for other purposes."

49 St. 1544; June 20, 1936; C. 627An Act To reserve certain
public-domain lands in New Mexico as an addition to the
school reserve of the Jienriliti Indian Reservation.

49 St. 1508 ; June 20, 1936; C. 049Joint Resolution Authorizing
distribution tO the Indians of the Blackfeet Indian Reser-
vation, Montana. of the judgment rendered by the Court of
Claims in their favor.'"

49 St. 1569; June 20, 1936; C. 650Joint Resolution Aothorizing
distribution to the Gros Ventre Indians of the Fort Belk-

"Ai/. 91 St. 623. (wed: 11 U. D. Memo. 497 ; 12 L. D. Memo. 703,
Mny 15. 1908 ; II. S. v. Klamath, 304 U. 8. 119.

12 Sg. 49 St. 120.
52 Sg, 36 st. 326.

Sg. 43 St. 739 ; 46 51. 1111.
55 Ag. 48 st. 396.
1249. 44 St, 1358. Sg. 43 St. 812. Cited: Delaware, 81 C. Cls. 535.
"So. 43 St. 109, 039. S. 50 St. 564.
D'Sg. 17 St. 202. sec. 5; 35 st. 1107.

Sg. 45 st. 750. S. 50 St. 564 ; 52 St. 291, 710.
A. 50 St 188. S. 50 St. 564; 52 St. 291. Cited.- 38 On. A. G. 577:

Memo. 801.. Jan. 16. 1937: Letter from Atty. Oen. to Seo'y of frit-
Feb. 13, 1037 : Memo, SW.. Nov. 29, 1937; Memo Sol. Off., Apr, 14,
1938; TT. S. v. 146. of Comers, 26 F. Supp. 270,

e1 A. 50 St. 388.
so. 41 St. 754.
Sg. 43 St. 21.
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nap Reservation. Montana, of 111e judgment rendered by the
Court of Claims in their favor."

40 St. 1597; June 22, 1936; C. 089An Act Making appropria-
tions to supply deficiencies in certain appropriations for the
fi,;c:il year ending Jtme 30, 1036, and prior fiscal years, to
provide supplemental appropriations for the fiscal years
ending June 30, 1930, and Julie 30, 1937, and for other
purposes.'

49 St. 1757 June 22, 193G ; C. 091An Act Making appropria-
tion.s for the Department of the Interior for the fiscal year
etaling June :10, 1037, and for other purposes.' See. 1
2r. U. S. C. 387 (45 St. 210, s. 1 ; 1573, s. 1: 49 St. 290, s.
1126, s. 1 : 47 St. 100, s. 1 ; 829, s. 1 ; 48 St. 370, s. 1 ; 49

180, s.
49 St. 1803 ; June 22, 1936; C. 692Au Act To authorize the

Secretary of the Interior to investigate anti adjust irriga-
tion elm rgcs on irrigation lands within projects on Indian
reservation% and for other purposes. Sec. 1-25 U. S. C.
3s9. SCC:. 2-25 U. S. C. :38:1a. See. 3-25 U. S. a 389b.
See. 4-25 U. S. C. 389e. See. 5-25 U. S. C. 389d. Sec. 6
25 U. S. C. 389e.

49 St. 1806; June 22. 1936; C. 698An Act To authorize the
Secretary of the Interior to reserve certain lands on the
public domain in Nevada for addition to the Walker River
Indian Reservation.

41 St. 1826; June 22, 1936; C. 714Joint Resolution to carry out
Me intention of Congress with reference to the claims of
the Chippewa Indians of Minnesota against the United
States.'

49 St. 1928 ; June 25, 1936 ; C. 814An Act To modify section
20 of the Permanent Appropriations Repeal Act, 1934, with
reference to individual Indian money." 31 U. S. C. 725s
note.

40 St. 1967; June 20, 19;30 ; C. 831An Aet To promote the gen-
end welfare of the Indians of the State of Oklahoma. HMI
for other purposes." Sec. 1-25 U. S. C. 501. ANO see 25

U. S. C. 508. See. 2-25 U. S. C. 502. Also see 25 TJ. S. C.
SOS. Sec. 3-25 U. S. C. 503. Also soe 25 U. S. C. 508.
See. 4-25 U. S. C. 504. Also set, 25 U. S. C. 508. See, 5
25 U. S. C. 505. Also tive 25 U. S. C. 508. See. 6-25
U. S. C. 506. Also see 25 U. S. C. 508. Sec. 7-25 U. S. C.
5117. Also see 25 U. S. C. 508. Sec. 8-25 U. S. C. 508.
See. 0-25 U. S. C. 509, Also see 25 U. S. C. 508.

49 St. 1084 ; June 20, 1936 : C. 851Joint Resolution To define
the term of certain contracts with Indian tribes." See. 1
25 U. S. C. 81a ; Sec. 2-25 U. S. C. 811).

49 St. 2051 ; Apr. 11, 1035 ; C. 65An Act For the relief of Charles
E. Dagonelt-

49 St. 2052; Apr. 11, 1935; C. 67An Aet For the relief of C. B.
Dickinson.

49 St. 2064 ; May 15. 1935; C. 126An Act For the relief of the
rightful heir of Joseph Cayton.

49 St. 2064; May 15, 1935 ; C. 127An Act For the relief of
Charles L. Graves.

49 St. 2078; June 14, 1935; C. 251An Act For the relief of
certain Indians of the Flathead Reservation killed or in-
jured en route to dedication ceremonies of the Going-to-the-
Sun Highway, Glacier National Park.

49 St. 2083; Sone 17, 1935; C. 273--An Act For the relief of
John E. Click.

"Sq. 43 St. 21. Cited: Memo. Sol., Dec. 2, 1930.
"SO. 12 St. 441. see. 1; 45 St. 1641 ; 48 St. 1227 ; 49 St, 2246,

S. 49 St. 1757; 50 St. 844. Cited: Me1110. Sol.. July 13. 1936.
04,8g. 4 St. 442 ; 7 St. 46. 99, 212. 213, 236: 11 St. 614, 729; 12

St. :3. 441, see. 1 ; 1249 13 St. 603; 16 St. 719: 25 St. 645, 895:
20 St. 794; 27 St. 044 ; 34 St. 375. 004: 35 St. 312. 444. 783 ; 36 St.
273; :38 St. (304. 742: 4)) St. 297. 564; 41 St. 415, 433. 437. 1363: 43
St. 030 : 44 St. rino; 45 St. 750 : 46 St. 1130. 1053; 47 St. 335: 48 St.
105 , 109. 277, 901. 984. 956. 995. 1033, 1227; 49 St. 176, 321. 327.
228, 329, 339. 3:11, 33s, 331' . 340 , 571, 800. 891. 1507 0 No St.
564, 755: 112 St. 1114. Cited: Memo. Sol.. Feb. 8. 1937, Oct. 8, 1987.

'S. 50 St. 577. A. 1: 52 St. 304, s. 1 ; 53 St. 700. N. 1.
SIT. 44 St. 555. Cited: Chippewa, 305 U. S.' 479 ; Chippewa. 307

U. S. 1 ; Chippewa. 301 U. S. 358.48 sr. 984. 1233. see. 20.
1.8p, 48 St. 084. R. 50 St. 564 ; 52 St. 291. Cited; circular of

Cornm'r, Na 3170 , July 28. 1936; memo. Sol., July 31. 1936; Statement
by Cortun't nn S. 1730 repealing Wheeler-Howard Act, Mar. 3. 1537;
Memo, Sol.. Mar. 4. 1937 ; Memo: Actg. Sol., July 14, 1937; Memo. Sol.
Olt, Aug. 3. 1037 ; Me1110. Set.. Nov. 29. 1037. Apr, 22, 1038. May
24. 1938 ; I..otter of Asst. Comm's. tn Five Civilized Tribes Agency.
June 29. 1038; Memo. Sol.. Sept 13. 1038; Ind. OR. Letter front Snot.
Qoapaw Agency. Oct. 17. 1039: Memo. Sol.. Dee. 13. 1038. Apr. 3, 1039.

16 St. 570, sec. 3; 17 St 130, sec. 1, 2; 18 St, 35. 450. see. 9.
Cited: 74th Corm. 2na sess., Hearings, H. Comm. on Ind. Aft, S. a.
Iles. 177; Memo. Sol., Aug. 8, 1938,
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49 Stx.v2093; yJuue 25, 1035; 0. 314An Act For the relief of John

49 St. 2105; July 19 1935 ;
Robert J. Enochs.

49 St. 2106; July 19, 1935 ; C. 399--,In Act For the relief of
Emanuel Wallin.

49 St. 2121 : Aug. 7, 1935; 0, 480An Act For the relief of Thomas
Enchoff.

49 St. 2149; Aug. 19, 1935; C. 572An Act Authorizing and di-
recting the Secretary of the Interior to cancel patent in fee
issued to Victoria Arconge.

49 St. 2154; Aug. 20, 1235; C. 586--An Act For the relief of Oliver
B. Huston, Anne Huston, Jane Huston, and Harriet Huston.

49 St. 2155; Aug. 20, 1935; C. 589--An Act For the relief of Elliott
H. Tasso and Emma Tasso.

49 St. 2191; Aug. 26, 1035 ; C. 735An Act For the relief of cer-
tain Indians on the Cheyenne River Reservation.

49 St. 2195; Aug, 27, 1935; C. 785An Act For the relief of
L. E. Geary."

49 St. 2197 ; Aug. 27, 1935; C. 790An Act Fur the relief of
Doctor Ernest B. Dunlap.

49 St. 2210; Jan. 20, 1936; C. 16An Act For the relief of Con-
stantin Cilia.

49 St. 22; Feb. 14, 1936 ; C. 71An Act For the relief of Lynn
Brothers' Benevolent Hospital.

49 St. 2222; Feb. 14, 1936 ; C. 72An Act For the relief of
E. E. Sullivan.

49 St. 2223 ; Feb. 14, 1936; C. 73An Act For the relief of
A. E. Taplin.

49 St. 2246 ; Apr. 10, 1936; C. 201An Act For the relief of
Mrs. Earl H. Smith."

49 St. 2240; Apr. 10, 1936; C. 202An Act For the relief of the
Ward Funeral Home.

49 St. 2246 ; Apr. 10, 1036; C. 934An Act For the relief of
David Duquaine, Junior.

49 St. 2247 ; Apr. 10, 1936; C. 205An Act For the relief of
Thomas F. Gardiner.

4: St. 2263 ; May 4, 1936; C. 287Au Act For the relief of Edith
H. Miller.

49 St, 2296; Mny 15, 1936 ; C. 415An Act For the relief of
Maizee Hamley."

49 St. 2317 ; June 15, 1936; C. 564An Act For the relief of
E. W. Jermark.

49 St. 2319; June 15, 1936 ; C. 569An Act For the relief of
Grant Anderson.

49 St. 2325; June 19, 1936; C. 614Au Act For the relief of
Juanita Filmore, a minor.

49 St. 2326 ; June 19, 1936; C. 616An Act For the relief of
Doctor Harold W. Foght,

49 St. 2342; June 22, 1936; C. 716An Act For the relief of
Joseph Watkins.

49 St. 2343; June 22, 1936 ; G. 717An Act Validating certain
applications for and entries of public lands, and for other
purposes.

49 St. 2;368; June 29, 1936; C. 871An Act Validating certain
conveyances by Kickapoo Italians of Oklahoma made prior
to February 17, 1933, providing for actions in partition to
certain caSes.

49 St 2285 ; Feb. 25, 1036; Concurrent Res. Five Civilized Tribes
of Indians."

49 St. 2385; Mar. 3, 1936; Concurrent Reg. Five Civilized Tribes
of Indians."

C. 397An Act For the relief of

50 STAT.

50 St. 68; Apr. 17, 1837 ; C. 108An Act To amend the last two
provisos, section 26, Act of Congress approved March 3,
1921 (41 St. 1225-1248)."

50 St. M); Apr. 17, 1937; C. 111An Act To authorize the acqui-
sition of 640 acres of land for the use and benefit of the
Santa Rosa Band of Mission Indians, State of California."

50 St. 70; Apr. 20, 1937; C. 114An Act To authorim the Secre-
tary of the Interior to exchange certain lands and water
rights in Ingo and Mono Counties, California, with the city
of Los Angeles, and for other purposes."

Sg. 46 St. 1070.
" 8. 49 St. 1597.
"Sg. 39 St. 582.
15 Ro. 49 St. 1160.
76 Mg. 49 St. 1160.

Ag. 41 St. 1225.
" 8. 50 St. 755.
" Cited: Op. Sol., M. 29232, June 2, 1937,
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50 St. 72 ; Apr. 22, 1937 ; C. 123An Act To reser,. e certain public
dOmain in California for the benefit of the Capitan Grande
Band of Mission Indians.'

50 St. MU ; May 18, 1037; C. 223An Act Melting appropriations
for the Legislative 13ranch of the Government for the fiscal
year ending June 30, 1938, and for other purposes."

50 $t. 188 ; May 19, 1937 ; C. 227An Act Animating section 2
of Public Law Numbered 716 of the Seventy-fourth Con-
gress, being an Act entitled "An Act to relieve restricted

WhoSe lands have been taxed or have been lost by
failure to pay taxes, and for other purposes."' 25 U. S. C.
412a (49 St. 1542, see. 2).

50 St. 210 ; May 27, 1937 ; C. 270An Act to reimpose a trust on
certain lands allotted on the "Yakima Indian Reservation."

50 St. 213; May 28. 1937; C. 277An Act Making appropriations
to supply deficiencies lit certain appropriations for the fiscal
year ending June 30, 1937, and prior fiscal years to provide
supplemental appropriatiom; for the [seal years ending June
30. 1937, and June 30, 1938, and for other purposes."

50 St. 239 ; May 28, 1937; C. 280An Act to reserve certain lands
in the State of Utah for the Kanosh Band of Paiute Indians.

50 St. 239 ; May 28, 1937 ; C. 281An Act To reserve certain lands
in the State of Utah for the Shivwitz Band of Paiute
Indians.

50 St, 241; May 28, 1937; C. 283An Act To reserve certain
lands in the State of Utah for the Koosharem Band of
Paiute Indians.

50 St. 201; June 10, 1937 ; C. 359An Act Making nppropriations
for the Departments of State and Justice and for the Judi-
ciary, and for the Departments of Commerce and Labor.
for the fiscal year ending June 30, 1938, and for other
purposes,"

50 St 319 ; June 28. 1937; C. 383An Act To establish a Civilian
Conservation Corps, and for other purposes. Sec. 1-16
U. S. C. 584 ; Sec. 7-16 U. S. C. 5841; Sec. 8 16 U. S. C.
GS4g; See. 9-16 U. S. O. 5841i; Sec. 17-16 U. S. C. 584p:
Sec. 18-16 U. S. C. 584q.

50 St. 329 ; June 28, 1937 ; C. 396An Act Making appropriations
for the Executive Office and sundry independent executive
bureaus, hoards, commissions, and offices, for the fiscal year
ending June BO, 1938, end for other purposes.

50 St. 395; June 29, 1937; C. 404An Act Making appropriations
for tho Deparbnent of Agriculture and for the -Farm Credit
Administration for the fiscal year eliding June 30, 1938 nnd
for other purposes."

50 St. 441; June 29, 1037 ; C. 406An Act To authorize an appro-
priation to carry out the provisions of the Act of May 3.
1928 (43 St. 484), and for other purposes."

50 St. 442 ; July 1, 1937 ; C. 423An Act Making appropriations
for the Military Establishment for the fiscal year ending
June 30, 1938, and for other purposes.

GO St. 488; July 0, 1937 ; C. 473Joint Resolution Providing for
the participation of the United States in the world's fair
to he held by the Snn Franeisco 13;iy Exposition, Incorpo-
rated_ in the city of Sau Francisco during the year 1930 .

and for other purposes.
50 St. 530; July 23, 1937 ; C. 527An Act To extend the bound-

aries of the Papego Indian Reser vit tion in Arizona.'" Sec. 1
25 U. S. C. 463a. Sec. 2-25 U. S. C. 463b. Sec. 3-25
U. S. C. 463e.

50 St. 537 ; July 28 , 1937; C. 529An Act Providing for the Mle
of the two dormitory properties belonging to the Chickasaw
Nation or Tribe of Indians, in the vicinity of the Murray
State School of Agrimiture at. Tishomingo, Oklahoma.

50 St. 564; Aug. 9, 1937; C. 570An Act Making appropriations
for the Department of the Interior for the fiscal year ending
June 30, 1938, and for other purposes." Sec, 1, p. 577-25
U. S. C. 337.

" Sg. 47 st. 146.
n cited: Memo. Sol. Off., Apr. 14, 1
n..4/.7. 40 st. 1642. Cited: Meroo. Sol., Nor. 29, 1937. Feb, 14, 1939,

Feb. 20, 1939.
Sg. 24 st. 388; 34 St. 326.

84 sir. 25 St. 645. 895: 36 St. 273. S. 52 St. 1114.Sg. 30 St. 326.
05 SO. 43 St. 739; 46 St. so, 1111 ; 49 St. 1448, 1510. S. 52 st. 1169Sg. 45 St. 454. S. 50 St. 755.
mpg, 36 St. 555; 48 St 984, 1269; 49 St. 1070. Cited: Op. Sol.,

M. 29560. Dec. 28. 1937.
802a. 4 St. 442; 7 St. 46. 99. 212, 213. 256; 11 St. 614. 729 ; 12

St. 441, see. 1 : 25 St. 045, 895 ; 26 St. 794; 27 st. 644 ; 54 St. 375 ; 35
St. 312. 444, 783; 30 St. 273 : 35 St. 604. 742; 41 St. 145. 453. 437.
1303 ; 43 St. 139, 030, 1101; 44 St. 560 ; 45 St. 750; 46 St. 1053; 47st. 335, 1413: 48 St. 105. 109. 277. 960, 901, 964, 054, 986, 1033,
1227, 1228; 49 St. 183, 184, 213, 327, 333. 336. 584, 891, 1040, 1272,

50 St. 72-50 St. 900

50 St. 650: Aug. 10, 1937 ; C. 051An Act To authorize the Five
Civilized Tribes, in suits heretofore filed under their orig-
heti Jurisdictional Acts, to present claims to the United
States Court of Claims by 11111Villictl petitions to eenform
to the evidence; and to authorize said court to adjndicate
such claims upon their merits as though filed within the
time Ihnitation fixed in said original Jurisdictional

50 St. 6119 ; Aug. 19, 1937; C. 701An Act To authorize the ex-
cluInge of certain lands within the Gre:it Smoky Mountains
National Vark for lands within the Cherokee Indian Res-
ervation, North Carolina, and for other purposes.'4

50 St. 700; Ang. 19, 1937; C. 702An Act To authorieo the ncqui-
sition by the United States of certain tribally owned lands
of the ImItims of the Shoshone or Wind Itiver Indian Reser-
vation, Wyoming. for the Wind River irrign t hal project.

50 St. 737 ; Aug. 21. 1937; C, 725An Aet To tireate 1 conunission
and to extend further relief to water users on United Slates
reclamation projects nnd 09 Indian irrigation projects."'

50 St. 755; Aug. 25, 1037 C. 757An Act Making appropriations
to supply deficiencies in_certain appropriations for I lie fiseal
year ending June 30, 1937, and for prior fiscal years. to pro-
vide supplemental appropriations for the fiscill year ending
June 30, 1038. and for other purposes.'3

50 St. 786; Aug. 25, 1937: C. 759An Act Granting pensions end
increases of pensions to certain soldiers who served in ilk,
Indian Wars from 1817 to 1898, and for other purposes."
Sees. 1 and 2-38 U. S. C. 381-1.

50 St. 805 ; Aug. 2.3, 1937; C. 770An Aet Limiting the opera lionof sections 109 and 113 of the crintinat Onle and section
190 of the Revised Statutes; of the United Slates with respectto counsel in certain rases."

50 St. 806 ; Aug. 25, 1937; C. 772An Act Providing for the
manner of pa3-ment of (fixes oil e-ross prodoct ion of minerals,
including gas and oil, in Oklahoma. 25 U. S. C. 310,

30 St. 810; Aug. 25, 1937; C. 778An Act To nutliorize the reser-
vation of minerals in future sales of lands of the Choctaw-
Chickasaw Indians in Oklahoma. 25 U. S. C. 414,

50 St. 811 ; Ang. 23. 1037 ; C. 779An Act To aethorize the Secre-
tary of the Interior to lease or sell eertain lands of the
Agua Cailente or Palm Springs.Reservntion, Celifornia, for
public airport use, and for other purposes.

50 St. 844; Aug. 26, 1937 ; C. 832An Act Aulberizing the con.
struction. repair, and preservation or certain public works
On rivers and harbors, and for other purposes."

50 St. 862 ; Aug, 28, 1937 ; C. 866An Act To amend section 3
of the Act of June 18, 1934 (48 St. 984-988), relatieg to
Indian Lands in Arizonn.' 25 U. S. C. 463 (48 St. 984),

30 St. 864 Ang. 28, 1037; C. 808An Aet To authorize the Secre-
tary of the Interior to relinquish in favor of the Rif/el:feet
Tribe of the Blackfeet Indian Reservntion, Montana, the
interest in certain land acquired by the United States under
the Federal Reclamation Laws-

50 St. 872 ; Ang. 28, 1937 ; C. 874An Act Authorizing the es-
tablishment of a revolving loan fund for the KluMath
Marls, Oregon, and for other purposes. Sec, 1-25 U. S. C.
530, See. 2-25 U. S. C. 531. See, 3-25 U. S. C. 532.
Sec. 4-25 U. S. C. 533. Sec. 5-25 U. S, C. 534. See. 0
25 U. S. C. 535.

50 St. 873 ; Aug. 23, 1937; C. 875An Act Making further pro-
vision with respect to the funds of the Metlakahtla Indians
of Alaska."

50 St 884 ; Aug, 31, 1937 ; a 890An Act Relating to certain lands
Within the boundaries of the Crow Reservation, Montana."

50 St. 900 ; Sept. 1, 1937 ; C. 897An Act To provide snbsistence
for the Eskimos and other natives of Alitska by establishing
for them a permanent and self-sustaining economy; to en-
courage awl develop native activity in all branches of the
reindeer industry and for other purposes.' Sec. 1-48

1459, 1621. 1542, 1704. 1766. 1767. 1772, 1773. 1776. 1777. 1773.1779. 1750. 1967. S. 52 St. 201. 1114. Cited: memo. Ina. Off., Mar.
18. 1935: Memo. Sol.. May 12. 1056. Oct. 8. 1937.

wSg. 43 St. 27, 133, 139, 537 ; 43 St. 508, 1220; 44 st. 568; 45 St.
1229.

Sg. 59 St. 535. Cited: op. Sot., M. 29901. Oct. 4, 1035.
y'Rpg. 49 St. 1200.
.35g. 24 St. 157; 40 St, 1309; 41 st. 617 45 St. 1021; 49 St. 181,1764 ; 50 St. 69, 441.
NE1g. 27 St. 281, 670; 39 St. 1109: 44 St. 1361.
OG Pg. 17 St. 212 ; 31 St. 844 ; 35 St. 1107.
" 517. 49 St. 115, 1028. 1022.
51Ag 48 St. 984. 8g. 46 St. 1202.
w'Sg. 26 St. 1095; 36 St. 1101: 48 St. 1224.
ru sg. 29 St. 606.
'S. 52 St. 291, 1114.
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U. S. C. 250. Sec. 2-48 U. S. C. 250a. Sec. 3-48 U. S. C.
250I, . See, 4---19 U. S. C. 250e, Sec. 5-48 U. S. (2. 250d.
See- 6-48 1. S. C. 250e. Sec, 7-18 U. S. C. 2501. See.
8 18 U. S. C. 250g, Sec. )-4 1 S c. 2.7t0h. Sec. 10---18
U. S. ft.:. 250i. See, 11-48 U. S. C. 250j. Sec. 12-48 U. S. C.
250k. Sec. 12-48 U. S' C. 250-1. Sec. 14---49 U, S. C. 250m.
Sec. 15-48 U. S. C. 250n. Sec. 10 49 U. S. C. 250o. Sec.
17 48 U. S. U. 250p.

5u St 955; May 6. 19:37; C. 174An Act For the relief of Ednlond
U. Warren.'

52 STAT.

52 SI. SO: Feb. 21, 1938 ; C. 33An Act Amending Acts fixing the
rate Of payment of irrigation construction costs on the
Wapato Indhin irrigation project, 'Yakima, WashingtoIi .
and for other purposes.'

52 St. 85; Ithir. 5, 1938 ; C. 42An Act Making appropriations to
supply deficiencies in certain appropriations for the fiscal
year ending Jnne 30, 1938, and prior fiscal years, to provide
supplemental appropriations for the fiscal year ending June
30, 1938, and for other purposes.'

52 St. 193 ; Apr. 4, 1938 ; C. 63An Act To authorize the Secretary
of the Interior to grant concessions on reservoir sites and
other lands in connection with Federal. Indian irrigation
projects wholly or partly Indian, and to lease the lands in
such reserves for agricultural, grazing, and other purposes.'

52 St. 208 ; Apr. 8, 1938 ; C. 120An Act To amend an Act entitled
"An Act to refer the claim of the Menotninee Tribe of Indians
to the Court of Claims with the absolute right of appeal to
to the Supreme Court of the United States", approved Sep-
tember 3, 1935.' See 28 U. S. C. A. 259 note.

52 St. 213 ; Apr. 13, 1938 ; C. 141An Act To set aside certain
lands in 01(1:thorna for the Cheyenne and Arapahoe Indians.

St. 215 ; Apr. 13, 19:38 ; a 144An Act To provide for a
flowage easement on certain ceded Chippewa Indian Tands
bordering Lake of the Woods, Warroad River, and Rainy
Itiver, Minnesota, and for other purposes.'

52 St. 216 ; Apr. 13, 1935 ; 0. 145An Act For the benefit of the
Goshute and other Indians, and for other purposes.°

52 St. 248; Apr. 27, 1938 ; C. 180An Act Making appropriations
for the Department of State aud Justice and for the Judi-
ciary, and for the Departments of Commerce and Labor, for
the fiscal yeer ending-June 30, 1939, and for other purposes.°

52 St. 291 ; May 0, 1938; C. 187An Act Making appropriations
for the Department of the Interior for the fiscal year ending
June 30, 1939, and for other purposes." Sec. 1, p. 303-25
U. S. C. 303. Sec. 1, p. 304-25 TJ. S. C. 387 (45 St. 210, sec.
1; 1573, sec. 1 ; 46 St. 290, see. 1; 1126, sec. 1; 47 St. 100,
sec. 1 ; 829, sec. 1 ; 48 St. 370, sec- 1; 49 St. 180, see. 1; 1769,
see. 1; 50 St. 577, see. I)." See. I, p. 311-48 U. S. C. 50d.
Sec, 1, p. 312-25 U. S. O. 562." Sec. 1, p. 313-25 U. S. C.
561.2-' Sec. 1. p. 315-25 U. S. C. 123h.

52 St. 347 ; May II, 1938 ; C. 198An Act To regulate the leasing
of certain Indian lands for mining purposes." Sec. 1-25
U. S. C. 396a. Also see 25 U. S. C. 396a-396f. Sec. 2-25
U. S. C. 399b. Also see 25 U. S. C. 461 et set]. Sec. 3-25
U S . C. 39tic. See. 4-25 U. S. C. 396d. Also see 25 U. S C .
396a-396f. Sec. 5-25 U. S. C. 396e. Sec. 6-25 U. S. C.
396f.

52 St. 891 ; May 17, 1938 ; C. 236An Act Making appropriations
for the LegisitttiVe Branch of the Government for the fiscal
year ending June 30, 1939, and for other purposes.

52 St. 410 ; May 23, 1938 : C. 259An Act Making appropriations
for the Executive Office and sundry independent executive

Sg. 39 st. 742. see. 15-20
0.4.g. 41 St. 431; 42 St. 595.

sg. 48 St. 22, 1021.
6 Sy. 48 St. 984 : 49 St. 163.

Sg. 35 St. 51. Ag. 49 St. 085,
7 Se. 25 St. 012 ; 44 St. 617, 2108; 45 St. 431.
0 Se. 48 St. 081.
0 So. 36 St. 326.4 st. 442; 7 St. 46. 99. 212. 213. 236: 11 St. 614. 729: 12 St.

220, see. 10; 441. Sec. 1; 18 St. 177: 25 St. 645. 895 : 20 St. 794: 27
St. 644 : 26 St. 451; 34 St. 375; 35 St. 312. 444. 763 ; 30 st. 273 ;
:IS St 004, 742; 41 St 415, 437. 1363; 43 St. CM; 44 St. 17,60. 688;
45 St. 312. 750. 1161: 46 st. 391. 1053; 47 St. 335; 48 St. 109. 900.
961, 084, 986. 1033, 1227 ; 49 St. 378, 801. 1040. 1250, 1521, 1542, 1067 ;
50 St. 571. 572, 573. 574. 575. 5s0. 581. 586. 550. 900. R. 52 st. 1114.
cited: 71st Cong.. 2a seas.. 11 Rept. No. 807 ; op. Sol., M. 20669, Aug. 1,
1938: memo. Acting Sol., Aug. 2. 1938.

" 53 St. 700. see. I.
.2S. 53 St. 701, see. 1.
Is S. 53 St. 708. see. 1.

Sg. 48 St. 981. Cited: U. S. v. svatashe, 102 F. 2d 428.
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bureaus, boards, coin! n.. and offices, for the fiscal year
ending June 30, 1939, and for other purposes.

52 St. 593 ; May 31, 1038 C. 304An .Act To authorize the
withdrawat and reservalion m,f simi II tracts of the pane
domain in Alaska for schools, hospitals, and other purposes.
48 U. S. C. 353a.

52 St. 605; June 1. 1938; C. 310An Act To authorize payments
in lieu of allotments to Certain Indians of the Klamath
Indian Reservation in the State of Oregon, and to regulate
inheritance of restricted property within tim Klainath Res-
ervation. Sec. 1-25 TJ, S. C. 551 Sec, 2-25 U. S. C. 552;
See. 3-25 U. S. C. 553; Sec. 4-25 U. S. 0. 554: See. :5
25 U. S. C. 555 ; Sec. 6-25 U. S. C. 550.

82 St. 633 ; June 8, 1938; C. 328An Act To amend the Federal
Aid Act, approved July 11, 1910, Os amended and, supple-
mented, and for other purposes."

52 St. 636 ; June 10, 1938 ; C. 330Joint Resolution To authorize
an approprhition to aid in defrayhig the expenses of the
observance of the seventy-fifth anniversary of the Battles of
Chickamanga,_ Georgia, Lookout. Mountain. Tennessee, and
Missionary Ridge, Tennessee ; and commenn trate the one-
hundredth anniversnry of the removal from Tennessee of
the Cherokee Indians, at Chattanooga. Tem-wssee. and at
Chickamauga, Georgia, from September 18 to 24, 1038, inclu-
sive ; and for Other porpOseS.

52 St. 667; Jane 11, 1938 ; C. 349An Act Making appropriations
for the fiscal year ending June 30, 1939. for civil functions
adIninistered by the War Department, and for other purposes.

52 St. 685 ; June 15, 1938 ; C. 396An Art To provide fluids for
cooperation with Sehool District Nnmhered 2. Mason County,
State of Washington, in the construction of a publie-sebool
building to be available to both white and Indian children.

52 St. 688; Jnne 15, 1939; C. 390An Act Authorizing the Sec-
retary of the Treasury to transfer on the books of the
Th,asury Department to thr ermlit of the Chippewa Indians
of Minnesota the proceeds of a certain jedgment erroneonslY
deposited in the Treasury of the United States as public
money."

52 St. 696; ;lune 15, 1938; tt,. 435An Act To amend section 2139
of the Revised Statutes. as amended." See. 1-25 U. S. C.
241; See. 2 and 3See Historical Note 25 U. S. C. A. 241.

52 St. 697; June 15, 1038; 0, 436An Act To divide tim funds
of tbe Chippewa Indians of Minnesota between the Red
Lake Band tuW the remainder of the Chippewa Indians of
Minnesota, org.inized as the Minnesota Chippewa Tribe.'

52 St. 710; June 16, 1938; C. 461 An Act Making appropriations
for the Department of Agriculture and for the Farm Credit
Administration for the fiscal year ending June 30, 1939,
and for other purposes."

52 St. 752; June 16. 1938 C 466An Act To authorize a survey
of the old 'Indian trail and the highway known 08 "Ogle-
thorpe Trail" with a view of constructiug a nationnl roadway
on this route to be known as "The Oglethorpe National Trail
and r'firkway."

52 St. 778; June 20, 1938; C. 524An Act To purchase certain
private lands within the Shoshone (Wind River) Indian
Reservation.

52 St. 778 ; June 20, 1938 ; C. 525An Act To authorize an appro-
priation for repayment to the Middle IRo Grande Conservancy
District, a subdivision of the State of New Mexico, of the
share of the said district's construction and operation and
maintenance costs applicable to certain properties owned by
the United States, situate in Bernalillo County, New Mexico,
within the exterior boundaries of the district ; to authorize
the Secretary of the Interior to contract with said district
for future operation and maintenance charges against said
lands; to authorize appropriation for extra construction
work performed by mid district for the special benefit of
certa.i.n Pueblo Indian lands :MI tO authorize nppropriation
for construction expenditures benefiting certain acouired
lands of Pnehlo indinns of the State ef New Mexico?'

52 St. 809 ; June 21, 1938; C. 554Joint Resolution Making appro-
priations for work relief, relief, anti otherwise to increase
employment by providing loans and grants for public works
project.'

35 Sq. 311 St. 355; 42 St. 212; 45 St. 750 ; 46 St. 805.
"Se. 25 St. 642.Ag. 4 St. 564, see. 4; 13 St. 29; 19 St. 244. nri. 20 St, 506. Sg.

1 St. 9. sec. 33: 334, sec. 4 ; n St. 516, see. 1 ; 27 St. 200.
Is Ea. 25 st. 642 ; 44 St. 555; 45 St. 423.

gg, 43 St. 739 ; 46 St 805: 49 SI. 1520.
. 43 St. 636: 49 St. 887.

" Cita: Memo. Sol., Dec. 13, 1038.
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52 Si. 1034; June 24, 1938; C. 645--An Act Relating to the tribal
-And Individual affairs of the Osage Indians of Oklahoma.'

52 St.. 11131; Jura! 24, 193.8; C. 048-An Act To ztutliorize the
deposit and investment of Indian fends.' Sec. 1-25 U. S. C.
162 i; Sec. 3-Sce Historical Note 25 U. S. C. A. 162a. 25
USCA 102a Historictil Note: Section 2 of Act of Julie 21:,
1998, cited to the text repealed Act of May 25, 1918, e. SG,
sec, 28, 40 Si. 501, which was contained in former sec. 102
of this title, and all inconsistent acts.

52 St. 1114; June 25, 1038; C. 681-An Act Making appropri-
ations to supply deficiencies in certain appropriations for
the fiscal year ending June 30, 1938, and for prior fiscal
years, to provide supplemental appropriations for the fiscal
years ending June 30, 1938, and June 30, 1939, and for other
purposes."

52 St. 1169; June 25, 1938; C. 686-An Act To amend the Act
of Congress entitled -An Act to establish an Ahiska Game
Commission, to protect game animals, land fur-bearing ani-
mals, and birds in Alaska, and for other purposes", ap-
proved January 13, 1925, as amended. Sec. 1-48 T2 . S. C.
206; Sec. 2-48 U. S. C 207 ; See. 4-48 U. S. C. 108 ; Sec.
6 18 U. S. C. 199.

52 St. 1173; June 25, 1938 a 687-An Act To provide for con-
veying to the State of North Dakota certain lands within
Burleigh County within that State for public use.

52 St. 3174; June 25, 1038; C. 689-An Act To amend an Act
approved June 14, 1006 (34 St. 263) entitled "An Act to
prevent aliens from fishing in the waters of Alaska." 48
U. S. C. 253.

52 St. 1207; June 25, 1938; C. 710-An Act Authorizing the Sec-
retary of the Inter'.or to pay salaries and expenses of the
chairman, secretaryand interpreter of the Klamath General
Council, members of the Klamath Business Committee and
other committees appointed by said Klamath General Coun-
cil, and official delegates of the Klamath Tribe.

52 St. 1209 ; June 28, 19:38; C 770-An Act Conferring jurisdiction
upon the United States Court of Claims to hear, examine,
adjudicate, and render judgment on any and all claims
which the Ute Indians or any Tribe or Band thereof may
have against the United States, and for other purposes.'

52 St. 1212 ; June 28, 1938 ; 0. 777-An Act Authorizing the Red
Lake Band of Chippewa Iudians in the State of Minnesota
to tile suit in the Court of Claims, and for other purposes.0

52 St. 1213; June 28, 1938 ; C. 779-An Act To authorize the
sale of certain lands of the Eastern Band of Cherokee
Indians, North Carolina.

52 St 1241; June 28, 1938; C. 812-An Act To establish the
Ag. 45 st. 1478.

2 3 Rg, 40 st. 591, see. 28.
Sg. 23 St. 895; 43 st. 888: 48 St 1053; 47 St. 110; 48 St. 386,

'78, 1021. 1227 ; 49 St. 181 1763, 1764,1760; 50 st. 222, 564, 570 , 571,576, 577, 501, 900 ; 52 St. 291. Ag. 50 St. 584.
Ag. 43 st. 739; 40 St. 1111. Eg. 30 St. 395.
Au. 34 St. 263.
igg. 98 St. 984 ; 40 st. 584. Cited: Memo. Sel., Atm 27. 1938.
Sg. 13 St. 667; 25 St 642,
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Olympic National Park, in the State of Washington, and
for other purposes. See. 5-16 U. S. 255.

52 St. 1243; June 20, 1938; C. 814 -A Act To authn orize the
Secrethry of the Interior to plum certain ri,eords of Indian
tribes of Nebraska with the Nebraska State Historical So-
ciety, at Lincoln, Nebraska, under rules and regulations to
be prescribed by him.

52 St. 1274 ; Apr. 0, 1938 ; C. 89-Ail Act For the relief of em-
ployees of the Indian Service for destruction by tire of
personally owned properly in Government quarters at the
Pierre Indian School, South Dakota.

52 St. 1293 Apr. 13, 1938; C. 154-An Act For the relief of
Frank Christy and other disbursing agents in the Indian
service of the United States.

52 St. 1298; Apr. 15, 1938; C. 161 An Act For the relief of Nelson
W. Apple, George Marsh, and Camille Carmignani.

52 St. 1209; Apr. 15, 1038; C. 1611-An Act To extend the Met-
lakabtla Indians' Citizenship ,lcr."

52 St. 1308; May 16, 1038; C 221-An Act For the relief of
Wilson H. Parks, Elsa Paths, and Jessie M. Parks.

52 St. 1326; June 14, 1938; C. 369-An Act For the relief of Mr.
and Mrs. James Crawf,z.rd.

52 St. 1331 ; June 15, 11138; C. 408-An Act For the relief of
Josephine Russell.

52 St. 1334; June 15, 1938; C. 414--An Act For the relief of the
estate of Lillie Liston, and Mr. mid Mrs. II. W. Trout.

52 St. 1347; June 15, 1038; C. 451-Aa Act For the relief of
Sibbald Smith,

52 St. 1348; June 15, 1938; C. 452-An Act For the relief of the
Long Bell Lumber Company,

52 St. 1353; dune 16, 1938; C. 502-An Act For the relief of
Filomeno Jiminez and Felieltas Dominguez.

52 St. 1355 ; June 16, 1938; C. 507-An Act For the relief of C. G.
Bretting Manufacturing Company.'u

52 St 1363 ; June 20, 1938; C 547-An Act For the relief of
certain individuals in connection _with the construction, 0P-
eration, and maintenance of the Fort Ilan Indian irrigation
project, Idaho.

52 St. 1382; June 23, 1938; C. 621-An Act For the relief of
Moses Red Bird.

52 St. 1395; June 25, 1938; C. 650-An Act For the relief of
William C. Willahan.

52 St. 1408; June 25, 1938; C. 721-An Act For tbe relief of
John Fanning.

52 St 1412; June 25, 1938; C. 7,32-An Act For the relief of
John Haslam,

52 St. 1418; June 25, 1938; C. 746-An Act For the relief of
William P. Bourland.

52 St. 1437; June 29, 1938; C. 833-An Act For the relief of
William Monroe.

52 St. 1438; June 29, 1938; C. 834An Act. Pot: the relief of
Emons Wolfer.

=a Se. 48 St. 667.
Sg. 12 St. 220, sec, 10; 441, sec. 1 ; 18 St. 177.
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