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LETTER OF TRANSMITTAL

THE WRITE HOUSE, March 15, 1972.To the Senate of the United States:
With a view to receiving the advice and consent of the Senate toratification, I transmit herewith a certified copy of the UiliversalCopyright Convention as revised at Paris en July 24, 1971, togetherwith two related Protocols. I transmit also, for the information of theSenate, the report of the Acting Secretary of State with respect tothe Convention.
Essentially, the purpose envisaged in negotiating the Conventionwas to satisfy the practical needs of developing countries for readyaccess to educational, scientific, and technical works, without weaken-ing the structure and scope of copyright protection presently offeredby developed countries under the two multilateral conventions on.copyright.
The 197l revised Convention represents a fair and effective balanceof different interests and will make a significant contribution to thesolution of copyright problems. I recommend that the Senate giveearly and favorable consideration to the Convention and Protocols.

RICHARD NIXON.
(Enclosures: (1) Report of the Acting Secretary of State; (2)Certified copy of the Universal Copyright Convention as revised atParis, together with two related Protocols.)
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The PRESIDENT,
The White House:

I have the honor to submit to you a certified copy of the UniversalCopyright Convention as revised at Paris on July 24, 1971, togetherwith two Protocols relating thereto. I recommend that the Conventionand Protocols be transmitted to the Senate for its advice and consent totification.
There are currently two major international copyright conventions:the Universal Copyright Convention and the Berne Copyright Con-vention. Problems which developed in connection with the BerneConvention, as outlined below, gave rise to a proposal to revise theUniversal Copyright Convention. The United States is a contractingparty to the Universal Copyright Convention. It is not a party to theBerne Convention.
The Berne Convention, which is the older of the two Conventions,was first negotiated in 1886 and subsequently revised on several oc-casions, the fast being at Stockholm in 1967. During the StockholmConference, the contracting parties to the Berne Convention ne-gotiated a Protocol Regarding Developing Countries, which was theresult of efforts by several developing nations to secure preferentialaccess to literary works protected by copyright under the Convention.These developing countries were especially interested' in acquiringri_ghts to educational works which are producedin developed countriels.Under the Protocol copyright protection in developing countries foruch works would have been virtually negated. The Protocol wasstrongly deposed by the publishing industries of various developedcountries, including the United States and the United Kingdom, Al-though the United States is not a party to the Berne Convention,United States authors can secure Berne copyright protection if theypublish thnultaneously in a country- which is partv to the Berne Con-vention, Canada is often used for this purpose. While some 35 partiesto the Berne Convention signed the Protocol, there have been up tothis time only four ratifications and accessions. The prospects forfurther action, especially among the important developed countries,are very- dim.

The 'Universal Copyright Convention was negotiated in 1952largely at the initiative of the United States, whieh found that itsdomestic copyright law could not satisfy the requirements stipulatedin the Berne Convention (e.g., term of protection): 'Under the Uni-versal Copyright Convention a country need only provide "nationaltreatinerie to the works of other contracting parties. During thenegotiatiOn of the' Univereal CopYright Convention; the members ofthe Berne Convention expressed concern that' the Berne Convention

LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, February 20, 1972.
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might lose many of its parties if parties to the Berne Convention

could leave that Convention and become parties to the Universal

Copyright Convention. To prevent this from occurring, a _provision

(Article 17) was subsequently introduced into the Universal Copyright

Convention which, along with an Appendix Declaration, prohibited

contracting parties of Berne from renouncing that Convention and

relying solely on the Universal Copyright Convention for international

copyright protection. There are, however, no obstacles which prevent

countries.from being parties to both Conventions. The United States

was committed to preserving this "safeguard clause" for as long

as the contracting parties to the Berne Convention desired it.

Early in 1969 the Intergovernmental Copyright Committee estab-

lished under the Universal Copyright Convention, and the Berne

Permanent Committee, established under the Berne Convention,

adopted resolutions establishing an International Copyright Joint

Study Group. Upon the invitation of the United States, th.ey agreed

that 'the Joint Study Group would meet in Washington in September,

1060.
At that meeting, attended by revresentatives from 25 countries,

the "Washington Recommendation' was adopted. It called for the

simultaneous revision of both the Universal Co_pyright Convention

and Berne Convention to achieve the following objectives:

(1) In the Universal Copyright Convention the level of protection

would be improved by the aaoption of certain minimum rights. These

would include the rights of reproduction, public performance, and

broadcasting. At the same time, special provisions would be included

in the Univergal Copyright Convention for the benefit of developing

countries. Finally, the "Berne safeguard clause" would be suspended

to perniit developing countries to leave the Berne Convention without

penalty under the Universal Copyright Convention.
(2) In the Berne Convention, ate Protocol would be separated from

the Stockholm Act and, in turn, the developing countries would be

able to substitute the special provisions included for their benefit in

the, Universal Copyright Convention. This would mean that the

developing countries could remain in the Berne Convention and would

not be forced to exercise the option provided' by the suspension of the

"Berne safeguard clause." As a protective measure, it was provided

that the Stockholm Protocol could not be separated from the Stock-

holm text until such time as France, Spain, the United Kingdom and

the United States had ratified the revised text of the Urdversal Co y-

right Convention. The purpose of this provision was to make rat' ca-

tion or accession to the revised text of the Universal Copyright

Convention (containing the new concessions for developing countries)

the quid pi° quo for separation of the Stockholm Protocol from the

Berne Convention: The 'Washington
Recommendation won the general

support of all the countries that attended the meeting.

In December, 1969, the Intergovernmental Copyright Con3mittee

and Berne Permanent ,Conimittee met to consider the results of the

Washington .meeting. It :was,: agreed that . the,:prepftrations for .revision

of each Convention should be Made "in accordance with the con-

sideratiOns stated in the preamble' to' the Washington Recommenda-

tion and the specific recommendations contained therein, including,

in particular, the recornmendation that the UniVersal Copyright
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Convention and the Berne Convention be revised in revision con-ferences to be held at the same time and plaCe . ." In addition theyscheduled several preparatory meetings to consider draft texts.Pursuant to these arrangements, two Ad Hoe Preparatory Com-mittees met in Paris and Geneva in May, 1970. Based largely upon aproposal for revision of the Universal Copyright 'Convention sub-mitted by the United States, draft texts were prepared for the two
conventions. As contrasted with the trend represented by the Stock-holm Protocol, several important demands of the developing countries
were abandoned at this meetincr. These included the concessionsrespecting the term of copyright, the exclusive right of broadcasting,and the broad right to restrict the protection of literm.y and artisticworks for "teaching, study and research in all fields of education."
Accordingly, the concessions for developing countries were limitedto restricting the rights of translation and reproduction for certainpurposes. Trri Major negotiations in May concerned these poink.The draft texts produced in May were then circulated to govern-s and intel.ested international non-governmental organizations.As recommended by the resolutions adopted in December, 1969,the Intergovernmental Copyright Committee and Berne PermanentCommittee met in extraordinary sessions in September, 1970, toconsider the thaft texts and to make final preparations for the re-vision conferences. At these meetings the proposals for revision werefurther refined.

The revised draft texts were then circulated again to governmentsand interested international non-governmental organizations.The Confemniti for revision of the Universal Copyright Con-vention was convened at UNESCO House, Paris, on July 5, 1971.The Co-elndrinan of the United States Delegation was ehwtedGeneral Rapporteur of the Conference. His report, which is en-closed, contains a coMprehensive explanation of the provisions of theConvention, the course of the negotiations, and the organization ofthe Conference.
The principal new pnovisions of the Convention are, however,outlined briefly below.
Article INTbis makes reference to Article I Article I, v.hich remainsunchanged from the 1952 Convention, sets forth the undertaking ofeach Contracting State to provide ler the adequate and effective pro-tection of the rights of authors and other copyright proprietors inliterary, scientific and artistic works, inehiding writings, musical,dramatic and cinematographic works, and paintings, engravings andsculpture The new Article IVbis provides that the rights referred toin Article I shall include the basid rights ensuring the author's economicinterests, including the exclusive right to authorize reproduction byany means, public perforMance and broadcasting. These rights applyto works proteoted under the Convention either m their original formor in any form recegnizably derived from the original. It is furtherprovided that ank Contracting State may, bYits dorriestie

make exceptions that do not confliet.with the spirit and provisions ofthe .Convention; Id:such rights, but:that any State whose legislationso proVides shall n6Voitheless accord a reasonable degree of Offectiveprotection to each of the rights to which exception has been made.



As previously noted, _one of the fundamental_ ideas behind the
Washington Recommendation was to have parallel and concurrent
revisions of the Universal and Berne Conventions which would make
limited compulsory licensing systems available for the benefit of
developing countries with respect to translations and reproductions.
Artie leVhis is the first of the three new articles in the revised Universal
Copyright Convention intended to accomplish this goal. The Article
sets forth the procedure whereby a Contract Mg State regarded as a
developing country in conformity with the established practice of the
General Assembly of tile United Nations inay take advantage of the
special translation and reproduction provisions in the two Articles(Articles Vter and Vquater) that follow.

Article Vter relates to easeawhere a translation of a writing has not
been published in a language in general use in a particular developing
country and provides that the developing country may reduce the
seven-year period of the copyright owner's exclusive translating rights
to three years. In the case of a translation into a language not in
general use in one or more developed countries parties to the Universal
Copyright Convention, the period can be further reduced to one year.
A license may only be granted to an applicant if he, in accordance with
the procedure in the State concerned, establishes either that he has
requested and been denied authorization by the owner of the right
of translation, or that after due diligence on Ins part he was unable to
find the owner of the right. A license under this Article can be granted
only for the purpose of teaching, scholarship or research, and no copies
made under a compulsory license may be exported from the developing
country. Due provision must he made at the national level to assure
that the license provides for just compensation that is consistent with
standards of royalties normally operating on licenses freely negotiated
between persons in the two countries concerned,

Article Vquater provides that if, after a stated period, copies of a
particular edition of a work have_ not been distributed in a developing
country, either to the general public or in connection with systematic
instructional activities, at a price reasonably related to that charged inthe State for comparable works, then a compulsory license can be
obtained to publish that particular edition in the licensing State.
The applicable periods of exclusivity, during which no license can be
issued for_ a particular edition, begin on the ditto of _first publication
of that edition. In general the period is five years, but a three-year
period is applicable to "works of the natural and physical sciences,
including mathematics, and of technology," and the term is Seven years
for "works of fiction, poetry, drama and music, and for art books."

basic condition of the license is that it be granted solely for publica-
tion in conneetion with -"systematic instructional activities."_ Thisterm is intended to include not only activities connected with theformal and informal curriculum of an educational institution, but also
systematic out-of7school education..The initial procedure for obtaining
a licease under'this Article iS essentially the same as that provided
by Articles V mind Vter: the applicant Musthave made efforts in_good
,faith to negotiate a license or find the owner of the right.' In addition
the exportban and royalty ,Payment provisions apPliCable tO transla-tions are applicable'to reproductions. ;
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After stating the general rule that the works subject to compulsory
licensing under Article Vquater are "works published in printed or
analogous forms of reproduction," the Article provides for the assimila-
tion to these works of "audio-visual fixations ineluding any protected
works incorporated therein," but only if the fixations were themselves
"prepared aml published for the sole purpose of being used in connexion
with systematic instructional activities." An. audio-visual fixation
prepared solely for use in curricular education could be licensed for
reproduction in audio-visual form for the same limited purpose, if the
reproduction is done from a fixation that itself has been lawfully made.
The reproduction-publication license mily also cover the "translation
of any incorporated text into a language in general use" in the licensing
State.

Article XVII of the 1952 Convention and its Appendix Declaration
constitute the "Berne Safeguard Clause." It makes the Berne Con-
vention predominant over the Universal Copyright Convention as
between two_ countries which are parties to the two Conventions and
precludes a Berne country from withdrawing from that Convention
and relying on the Universal Copyright Convention for.protection of
its works in countries party to both Conventions. Article XVII us
revised and its Appendix Declaration remove the latter condition Vith
respect to developing countries, leaving them free, without fear of
retaliation or loss of protection, to be a party to either or both
Conventions.

The Convention will come into force three months after the deposit
of twelve instruments of ratification, acceptance or accession.

Protocols 1 and 2, corresponding in effect to Protocols 1 and 2 of the
1952 Convention, provide, respectively, for the protection of works of
stateless persons and refugees, and for the protection of works pub-
lished for the first time by the United Nations and its specialized
agencies or by the Organization of American States. The Protocols
will enter into force respectively, for each State on the date of deposit
of its instrument of ratification, acceptance, or accession or on the date
the Convention enters into force with respect to such State, whichever
is the later.

While the United States is not a party .to the Berne Convention
it is noted that under the provisions of Article 28 of that Convention
as revised at Paris, that Revision, including the special provisions
for developing countries, will not enter into force unless certain
countries including the United States have been bound by the Uni-
versal Copyright Convention as revised at Paris.

Throughout the period of development of the present Convention,
this Government has engaged in close and continuous consultation
with the various United States business and professional groups
interested in copyright, either directly or through attorneys represent-
ing them in the copyright field. The- United States Delegation to the
Paris Conference included leading private copyright attorneys and
specialists as advisers. The delegation was also fortunate to have
three Congressional Advisers: Representatives Robert W. Kasten-
meier, Edward G. Biester, Jr., and Abner J. Mikva, of the House
Judiciary Committee. A staff member of the Committee also attended.

Ex. Doe. 02-0-12-2



Favorable action on the Convention has been taken by the Amer-
ican Bar Association; American Society of Composers, Authors and
Publishers; Broadcast Music International; the Association of Amer-
ican Publishers; National Association of Broadcasters; National
Music Publishers' Association; and the Recording Industry Associa-
tion of America.

All interested agencies in the Executive Branch favor the ratifica-
tion of the Convention.

Early action by the United States with respect to ratification of
the Convention will enable the United States to continue to play a
leading part in helping to improve international relations in this
important field. It is hoped that the Senate will consider and approve
the Convention at an early date.

Respectfully submitted.
JOHN N. IRWIN II.

(Enclosures: (1) Certified copy of the Universal Copyright Con-
vention as revised at Paris, together with two related Protocols; (2)
Copy of the Report of the General Rapporteur.)



UNIVERSAL COPYRIGHT CONVENTION AS REVISED AT
PARIS ON 24 JULY 1971

The Contracting States.
Moved by the desire to ensure in all countries copyright protectionof literary, scientific and artistic works,
Convinced that a system of copyright protection appropriate to allnations of the world andexpressed in a universal convention, additionalto, and without impairing international systems already in force, willensure respect for the rights of the individual and encourage thedevelopment of literature, the sciences and the arts,Persuaded that such a universal copyright system will facilitate awider diSseMination. of Nvorks of the human mind and increase inter-national understanding,
Have resolved to revise the Universal Copyright Convention assigned at Geneva on 6 September 1952 (hereinafter called "the 1952Convention"), and consequently,
Have agreed as follows:

ARTICLE I
Each Contracting State undertakes to provide for the adequateand effective protection of the rights of authors and other copyrightproprietors in literary, scientific and artistic works, including writings,musical, dramatic and cinematographic works, and paintings, en-gravings and sculpture.

ARTICLE II
1. Published works of nationals of any Contracting State and worksfirst published in. that State shall enjoy in each other ContractingState the same protection as that other State accords to works of itsnationals first published in its own territory, as well as the protectionspeoially gra-riled> by,this ConventiOn.

2...Unpublished- works ,of natiohals of. each Contracting State shallenjoy in each other Contracting State the same protection as thatother State accords to unpublished works of its own nationals, as wellas the protection. specially granted by this Convention.3. For the purpose of this Convention any Contracting State may,by domestic legislation, assimilate to its own nationals any persondoiniciled in that State.
ARTICLE III

. .. 1 Any. Contracting State which, under its domestic ,law, requiresas'.a:coii4i,tion of copytight,;conipliande withformalities such,as deposit,registiatibh;` hotieb:.;notallaPceri4eataiiitNpayirnOt...of ;feesi,nr,linanu,fa.cture or publication in that Contraetink State, shall'regard) theS'erequirements as satisfied with respect to all works protected in accord-ance with this Convention and first published outside iti territory and
(1)
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the author of which is not one of its nationals, if from the time of the
first publication all the copies of the work published with the authority
of the author or other copyright proprietor bear the symbol (I)
accompanied by the name of the copyright proprietor and the year
of first publication placed in such mariner and location, as to give
reasonable notice of claim of cOpyright.

2. The provisions of paragraph 1 shall not preclude any Contracting
State from requiring formalities or other conditions for the acquisition
and enjoyment of copyright M. respect of works first published in its
territory or works of its nationals wherever published.

3. The provisions of paragraph 1 shall not preclude anY Contracting
State from providing that a person seeking judicial relief must, in
bringing the action, comply with procedural requirements, such as
that the complainant must appear through domestic counsel or that
the complainant must deposit with the court or an administrative
office, or both, a copy of the work involved in the litigation; proVided
that failure to comply with such requirements shall not affect the
validity of the copyright, nor shall any such requirement be imposed
upon a national of another Contracting State if such requirement is
not imposed on nationals of the State in which protection is claimed.

4. In each Contracting State there shall be legal means of protecting
without formalities the unpublished works of nationalS of 'other Con-
tracting States.

5. If a Contracting State grants protection for more than one term of
copyright and the first term is -for a period longer than one of the
minimum periods prescribed in Article IV, such State shall not be
required to comply with the provisions of paragraph 1 of this Article
in respect of the second or any subsequent term of copyright.

ARTICLE IV

1. The duration of protection of a work shall be governed, in accord-
ance with the provisions of Article II and this Article, by the law of
the Contracting State in which protection is claimed.

2. (a) The term of protection for works protected. under Ns Con-
vention shall not be less than the life of the author and twenty-five
years after his death. However,- any Contracting State which, on the
effective date of this Convention in that State, has limited this term
for certain classes of works to-a Peried computed from the first pub-
lication of the work, shall be'entitled te maintain these exceptions and
to eXtend them.to:other,Classes; of works.: For:all these classes the tetm
of protection shall not heless than,twenty-five. years .from .the date of

(b) .Any- Contracting State which, upon the effeCtive date of:this
Convention in that State, does not compute the:- term J ef ;prqtection
upon the basis of the life of the, author;: shall be entitled to compute
the term of protection from the date of the first publication of the
work ot from itS registration _prior ,to publication, as the ease may be,
proVided the. ter.M!'of 'Preteotion ;shall net :be less '. than tWenty-five
years from the dates of 'first publication or from,its registration prier
to' pUblication, as the:,.ease 'May' be.

legiSlati(*Jnf ra ,Cohtracting State j. grants two-:. or iiinre
1.1ecesgsie terms of fifotbtitsitnti.; the :duration Of', the, firat.terin, shall

not be less than one of the minimum periods specified in sub-para-
graPhs (a) and (b).
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3. The provisions of paragraph 2 shall not apply to photographic
works or to works of applied art; provided, however, that the term
of protection in those Contracting States which protect photographic
works, or works of applied art in so far as they are protected as
artistic works, shall not be less than ten years for each of said classes
of works.

4. (a) No Contracting State shag be obliged to grant protection
to a work for a period longer than that fixed for the class of works
to MthiCh the work in question belongs, in the case of unpublished
works by the law of the Contracting State of which the author is a
national, 'and in the case of published works by the law of the Con-
tracting State in which the work has been first published.

(b) For the purposes of the application of sub-paragraph (a), if
the law of any Contracting State grants two or more successive terms
of protection, the period of protection of that State shall be considered
to be the aggregate of those terms. However, if a specified work is not
proLmted by such State during the second or any subsequent term for
any reason, the other Contracting States shall not be obliged to pro-
tect it during the second or any subsequent term.

5. For the purposes of the application of paragraph 4, the work of
a national of a Contracting State, first pubhshed m a non-Contracting
State, shall be treated as though first published in the Contracting
State of which the author is a national.

O. For the purposes of the application of paragraph 4, in case of
simultaneous publication in two or more Contracting States, the work
shall be treated as though first published in the State which affords
the shortest term; any work published in two or more Contracting
States within thirty days of its first publication shall be considered
as having been published simultaneously in said Contracting States

ARTICLE Wbis

1. The rights referred to in Article I shall include the basic rights
ensuring the author's economic interests, including the exclusive
right to authorize reproduction by any means, public performance
and broadcasting. The provisions of this Article shall exteml to works
protected under this Convention either in their original form or in
any form recognizably derived from the original.

2. However, any Contracting State may, by its domestic legislation,
make exceptions that do not conflict with the spirit and provisions
of this Convention, to the rights mentioned in paragraph 1 of this
Article. Any State whose legislation so provides shall nevertheless
accord a reasonable degive of effective protection t:o each of the rights
to which exception has been made.

ARTICLE V

1. The rights referred to in Article I shall include the exclusive
right of the author to make, publish and authorize the making and
publication of translations of works protected under this Convention.

2. However, any Contracting State may, by its domestic legislation,
restrict the right of translation of writings, but only subject to the
following'provisions:

(a) If, after the expiration of a period of seven years from the date
of the first publication of a writing, a translation of such writing has not
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been published in a languttc,e in general use in the Contracting State,
by the owner of the right.of translation or with his authorization,
any national of such Contracting State may obtain a non-exclusive
licence from the competent authority .thereof to translate the work
into that language and publish the work so translated.

(b) Such national shall in accordance with the procedure of the
State concerned, tIstablish either that he has requested, and been
denied, authorization by the proprietor of the right to make and
publish the translation, or that, after due diligence on his part,
lie was unable to find the owner of the right. A licence may also be
granted on the same conditions if all previous editions of a translation
in a language in general use in the Contracting State are out of print.

(e) If the owner of the right of translation cannot be found, then
the applicant for a licence shall send copies of his application to the
publisher whose name appears on the work and, if the nationality
of the owner of the right of translation is known, to the diplomatic or
consular repi-esentative of the State of wldch such owner is a national,
or to the ommization which may have been designated by the gov-
ermnent of that State, The licence shall not be granted before the expi-
ration of a period of two months from the date of the dispatch of the
copies of the application.

(d) Due provision shall be made by domestic legislation to ensure
to the owner of the right or translation a eomperisation wldch is
just aud conforms to internatimud standards, to ensure payment and
transmittal of such compensation, and to ensure a correct translation
of the work.

(o) The original title and the name of the author of the work shall
be, printed on all copies of the published translation. The licence shall
be valid only for publication ol the ti imslation. in the territory of the
Contracting State Where it has been applied for. Copies so publislicAl
may be imported and sold in another Contracting State if a language
in general use in such other State is the same language as that into
which the work has been so translated, and if the domestic law in
SUCh other State makes provision for sueli licences mut does not
proldbit such importation and sale. Wlmre the foregoing conditions
do not exist, the importation and sale of such copies in a Contracting
State shall be governed by its domestic law and its agreements. The
licence shall not be transferred by the licensee.

(f) The licence shall not be granted when the author has withdrawn
from circulation all copies of the work.

AnTrema Vbis

1. Any Contracting State regarded as a developing conntry in
conformity with. the established practice of the General Assembly
of the -United Nations many, by 11. notification deposited with the
Director-General of the United Nations Educational, Scientific and
Cultural Organization (hereinafter called "the Director-General")
at the time' of its ratification, aeceptance or accession or thereafter,
avail itself of any or all of the exceptions provided for in Articles Vier
and VOater.
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2. Any such notification shall be effective for ten years from the
date of coming into force of this Convention, or for such part of that
ten-year period as remains at the date of deposit of the notification,
and may be renewed in whole or in part for further periods of ten
years each if, not more than fifteen or less than three months before
the expiration of the relevant ten-year period, the contracting State
deposits a further notification. with the Director-General. Initial
notifications may also be made during these further periods of ten
years in accordance with the provisions of this Article.

3. Notwithstanding the provisions of paragraph 2, a Contracting
State that has ceased to be regarded as a developing country us referred
to in paragraph 1 shall no longer be entitled to renew its notification
made under the provisions of paragraph 1 or 2, and whether or not it
formally withdraws the notification such State shall be precluded from
availing itself of the exceptions provided for in Articles Vter and
Vquater at the eml of the current ten-year period, or at the end of
three years after it has ceased to be regarded as a developing country,
whichever period expires later.

4. Any copies of a work alreruly made under the exceptions provided
for in Artides V ler mid Vquater may continue to be distributed after
the expiration of the peHod for which notifications under this Article
were effective until their stock is exhausted.

5. Any Contractitar State that has deposited a notification in accord-
ance with Article XIAI with respect to the application of this Conven-
tion to a particular country or territory, the situation of which can
be regarded as analogous to that of the States referred to in paragraph
1 of this Article, may also deposit notifications and renew them in
accordance with the provisions of this Article with respect to any
such country or territory. During the effective patiod of such notifica-
tions, the provisions of Articles Vier and Vquater may be applied with
respect to such country or territory. The sending of copies from the
country or territory to the Contracting State shall be considered as
export within the meaning of Articles Vier and Vquater.

ARTICLE Vier

1. (a) Any Con meting State to which Article Vbis (1) applies may
substitute for the period of seven years provided for in Article V (2)
a period of three years or any longer period prescribed by its legisla-
tion. However, in the case of a translation into a language not in
general use in one or more developed countries that are party to this
Convention or only the 1952 Convention, the period shall be one year
instead of three.

(b) A Contracting State to which Article Vbis (1) applies may, with
the unanimouS agreement of the developed countries party to this
Convention or only the 1952 Convention and in which the some lan-
guage is in general use, substitute, in the ease of translation into that
language, for the period of three years proided -for in sub-paragraph
(a) another periodos determined by sudi agreement but not shorter
than one year. However, this sub7paragraph.shall not apply where the
language in question is English, French or Spanish. Notification of any
such agreement 'shall be.mado to the DirectorGeneral.

-1?1
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(c) The licence may only- be granted if the applicant, in accordance
with the procedure of the State concerned, establishes either that, he
has requested, and been denied, authorization by the owner of the
right of translation, or that, after due diligence on his part, he was
unable to find the owner of the right. At the same time as he makes
his request he shall inform either the International Copyright In-
formation Centre established by the United Nations Educational,
Scientific and Cultural Organization or any national or regional in-
formation centre which may have been designated in a notification to
that effect deposited with the Director-General by the government of
the State in which the publisher is believed to have his principal
place of business.

(d) If the owner of the right of translation cannot be found, the
applicant for a licence shall send, by registered airmail, copies of his
application to the publisher whose name appears on the work and to
any national or regional information centre as mentioned in sub-
paragraph (c). If no such centre is notified he shall also send a copy to
the international copyright information centre established by the
United Nations Educational, Scientific and Cultural Organization.

2. (a) Licences obtainable after three years shall not be granted
under this Article until a further period of six months has elapsed and
licences obtainable after one year 'until a further period of nine
months has elapsed. The further period shall begin either from the
date of the request, for permission to tralitlate mentioned in paragraph
1 (c) or, if the identity or address of the owner of the right of translation
is not known, from the date of dispatch of the copies of the application
for a licence mentioned in paragraph 1 (d).

(b) Licences shall not be granted if a translation has been published
by the owner of the right of translation or with his authorization
during the said period of six or nine months.

3. Any licence under this Artiole shall be granted only for the
purpose of teaching, scholarship or research.

4. Any licence granted under this Article shall not extend to the
export oi copies and shall be valid only for publication in the territory
of the Contracting State where it has been applied for.

(b) Any copy published in accordance with a licence granted under
this Article shall 1Dear a notice in the appropriate language stating that
the copy is available for distribution only in the Contracting State
granting the licence. If the writing bears the notice specified in
Article III (1) the copies shall bear the same notice.

(c) The prohibition of export provided for in sub-paragraph (a)
shall not apply where a governmental or other public entity of a State
which has granted a licence under this Article to translate a work into
a language other than English, French or Spanish sends copies of a
translation prepared under such licence to another country if :

(i) the recipients are individuals who are nationals of the
Contracting State granting the licence, or organizations grouping
such Lndividuals;

(ii) the copies are to be used only for the purpose of teaching,
scholarship or research;

(iii) the sending of the copies and their subsequent distribution
to recipients is without the object of commercial purpose; and



7

(iv) the country to which the copies have been sent has agreed
with the Coritracthig State to allow the receipt, distribution or
both and the Director-General has been notified of such agreement
by any one of the governments which have concluded it.

5. Due provision shall be made at the national level to ensure:
(a) that the licence provides for just compensation that is con-

sistent with standards of royalties normally operating in the case
of licences freely negotiated between persons in the two countries
concerned; and

(b) payment and transmittal of the compensation; however,
should national currency regulations intervene, the competent
authority shall make all efforts, by the use of international
machinery, to ensure transmittal in internationally convertible
currency or its equivalent.

6. Any licence granted by a Contracting State under this Article
shall terminate if a translation of the work in the same language with
substantially the same content as the edition in respect of which the
licence was granted is published in the said State by the owner of the
right of translation or with his authorization, at a price reasonably
related to that normally charged in the same State for comparable
works. Any copies already made before the licence is terminated may
continue to be distributed until their stock is exhausted.

7. For works which are composed mainly of illustrations a licence
to translate the text and to reproduce the illustrations may be granted
only if the conditions of Article Vquater are also fulfilled.

8. (a) A licence to translate a work protected under this Conven-
tion, published in printed or analogous forms of reproduction, may also
be granted to a broadcasting organization having its headquarters in a
Contracting State to which Article Vbis (1) applies, upon an applica-
tion made in that State by the said organization under the following
conditions:

(i) the translation is made from a copy made and acquired in
accordance with the laws of the Contractino. State;

(ii) the translation is for use only in brOadcasts intended ex-
clusively for teaching or for the dissemination of the results of
specialized technical or scientific research to experts in a particular
profession;

(iii) the translation is used exclusively for the purposes set out
in condition (ii), through broadcasts lawfully made which are in-
tended for recipients on the territory of the Contracting State,
including broadcasts made through the medium of sound or visual
recordings lawfully and exclusively made for the purpose of such
broadcasts;

(iv) sound or visual recordings of the translation may be ex-
changed only between broadcastMg organizations having their
headquarters in the Contracting State granting the licence; and

(v) all uses made of the translation are without any commercial
purpose.

(b) Provided all of the criteria and conditions set out in sub-
paragraph (a) are met, a licence may also be granted to a broadcastMg
organization to translate any text incorporated in an audio-visual
fixation which was itself prepared and published for the sole purpose
of being used in connexion with systematic instructional activities.

E. Doe. 02G-72-3 Is



(e) Subject to sub-paragraph (a) and (b), the other provisions of
this Article shall apply to the grant and exercise of the licence.

9. Subject to_ the provisions of this Article, any licence granted under
this Article shall be governed by the provisions of Article V, and_ shall
continue to be governed by the provisions of Article V and of this
Article, even after the seven-year period provided for in Article V (2)
has expired. However, after the said period has expired, the licencee
shall be free to request that the said licence he replaced by a new
licence governed exclusively by the provisions of Article V.

ARTICLE Vquater

1. Any Contracting State to which Article \Ibis (1) applies may ad opt
the following provisions:

(a) If, after the expiration of (i) the relevant period specified in
sub-paragraph (c) commencing from the date of first publication of a
particular edition of a literary, scientific or artistic Work referred to in
paragraph 3, or (ii) any longer period determined by national legisla-
tion of the State, copies of such edition have not been distributed in
that State to the general public or in connexion with systematic
instructional activities at a price reasonably related to that, nornially
charged in the State for comparable Works, by the Owner of the right of
reproduction or with his authorization, any national of such State
may obtain a non-exclusive licence from the competent authority tO
publish such edition at that or a lower price for use in connexion with
systematic instructional activities. The licence may only be granted if
such national, in accordance with the procedure of the State concerned,
establishes either that he has requested, and been denied, authorization
by the proprietor of the right to publish such work, or that, after due
diligence on his part, he was unable to find the owner of the right. At
the same tiMe as he makes his request he shall inform either the
international copyright information centre established by the United
Nations Educational, Scientific and Cultural Organization or any na-
tional or regional information centre referred to in sub-paragraph (d).

(b) A licence may also be granted On the same conditions if, for a
period of six months, no authorized copies of the edition in question
have been on sale in the State concerned to the general public or in
connexion with systematic instructional activities at a price reasonably
related to that normally eharged in the State for comparable works.

(c) The period referred to in sub-paragraph (a) shall be five years
except that:

(i) for works of the natural and physical sciences, including
mathematics, and of technology, the period shall be three years;

(ii) for works of fiction, poetry, drama and music, and for art
books, the period shall be seven years.

(d) If the oWner of the right of reproduction cannot be found, the
applicant for a liCenee shall send, by registered air mail, copies of his
application to the publisher whose name appears on the work and to
any national or regional information centre identified fts such in a.
notification deposited with the Director-General by the State in which
the publisher is believed to haVe his principal place of business. In
the absence of ariy such notification, he shall also send a copy to the
international copyright inforthation centre eitablished by the United
NatiOns Educational, Scientific and Cultural Organization. The licence
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shall not be granted before the expiration of a peiiod of three months

from the date of dispatch of the copies of the application.

(e) Licences obtainable after three years shall not be granted under

this Article:
(i) until a period of six months has elapsed from the date of

the request for permission referred to in sub-paragraph (a) or,

if the identity or address of the owner of the right of reproduction

is unknown, from the date of the dispatch of the copies of the

application for a licence referred to in sub-paragraph (d);

(ii) if any such distribution of copies of the edition as is men-

tioned in sub-paragraph (a) has taken place during that period.

(f) The name of the author and the title of the particular edition

of the work shall be printed on all copies of the published reproduction.

The licence shell not extend to the export of copies and shall be valid

only for publication in the territory of the Contracting State where

it has been applied for. The licence shall not be transferable by the

licensee.
(g) Due provision shall be made by domestic legislation to ensure en

ccurate reprothietion of the particular edition in question.

(h) A lieerice to reproduce and publish a translation of a work shall

not be granted under this Article in the following cases:
(i) where the translation w'as not published by the owner of the

right of translation or with his authorization;
(ii) where the translation is not in a language in general use

in the State with power to grant the lleence.

2. The exceptions provided for in paragraph 1 are subject to the

following additional provisions:
(a) Any copy published in accordance with a licence granted under

this Article shall bear a notice in the appropriate language stating that

the copy is available for distribution only in the Contracting State to

which the said licence applies. If the edition bears the notice specified

in Article 1H (1), the copies shall bear the same notice.
(b) Due provision shall be made at the national level to ensure:

(i) that the licence provides for just compensation that is

sistent with standards of royalties normally operating in the

case of licences freely negotiated between persons in the two

countries concerned; and
(ii) payment and transmittal of the compensation; however,

should national currency regulations intervene, the competent

authority shall make all efforts, by the use of international triachM-

ery, to ensure transmittal in internationally convertible currency

or its equivalent.
(c) Whenever copies of an edition of a work are distributed in the

Contracting State to the general public or in connexion with syste-.

matie instructional activities, by the owner of the right of reproduction

or with his authorization, at a price reasonably related to that normally

charged in the State for comparable works, any licence granted under

this _Article shall terminate if such edition is in the same-language and

is substantially the same in content as the edition published under the

licence. Any copies'already made before the licence is terminated may

continue to be distributed until their stock is exhausted.

(d) No licenee shall be grranted when thnauthorhas withdrawn from

circulation all copies of th.e edition in question.
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3. (a) Subject to sub-paragraph (b), the literary, scientific or
nrtistic works to which this Article applies shall be limited to works
published in printed OV analogous forms or reproduction.

(b) '1 he pi-ovisions of this Article shall also apply to i.eproduction in
audio-visual form of lawfully made audio-visual fhottions including
any protected works incorporated theivin and to the translation of any
incorporated text into a language in general_ use in the State with
power to grant the licence; always provided that the audio-visual
fixations in question were prepared and published for the sole purpose
of being used in connexion with systematic instructional activities.

ARTICLE VI

"Publication", as used in this Convention, means the reproduction in
tangible form and the general distribution to the public of copies of a.
work from which it, can be read or otherwise visually perceived.

ARTICLE VII

This Convention shall not _apply to works or rights in works which,
at the effective (late of this Convention in a Contracting State where
protection is elahned, are permanently in the public domain in the
said Contracting State.

AnncLE VIII
1. This Convention, which shall bear, the date of 24 July 1971, shall

be deposited with tho Director-General and shall remain open for
signature by all States party to the 1952 Convention for a period of
120 days after the date of this Convention. It shall be subject to ratifi-
cation or acceptance by the signatory States.

2. Any State which has not signed this Convention may accede
thereto.

3. Ratification, acceptance or accession shall be effected by the
deposit of an instrument to that effect with the Director-General.

AwricLE IX

1. This Convention shall come into force three months after the
depoMt of twelve instruments of ratification, acceptance or accession.

2. Subsequently, this Convention shall come into force in respect of
each State three months after that State has deposited its instrument
of ratification,.aeceptance or accession.

3. Accession to tl& Convention by a State not party to the 1952
Convention shall also constitute accession to that Convention; how-
ever, if its instrument of accession is deposited before this Convention
comes into force, such State may make its accession to the 1952 Con-
vention conditional upon the ceining into force of this Convention.
After the coining into force of this Convention, no Stato nifty accede
solely to the 1952 Convention.

4. Relations between States party to this Convention and States
that are party only to the 1952 Convention, shall be goveined by the
1952 Convention. However, any State party Only to the 1952 Conven-
tion may, by a notifiaation deposited 1%ith the Director43eneral,
declare that it will. admit .the .applieation.of the 1971 Convention to
works of its nationals Or works ni.st published'in its tevritorY 'by all
States party to this Convention.
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Arericf., X
1. Each Contracting State undertakes to adopt, in accordance withits Constitution, such measures as are necessary to ensure the appli-cation of this Convention.
2. It is understood that at the date this Convention comes intoforce in respect of any State, that State must be in a position underits domestic law to give effect to the terms of this Convention.

ARTICLE XI
1. An Intergover _mental Committee is hereby established with thefollowing duties:

(a) to study the problems concerning the application andoperation of _the Universal Copyright_ Convention;(h) to make preparation for periodic revisions of thisConvention;
(c) to study any other problems concerning the inlrrprotection of copyright, in co-operation with the,varionsinternational organizations, sue,h as the United Nt,t,lens Educa-tional, Scientific and Cultural Organization, thcUnion for the Protection of Literary and Art;:lit Wurk9 and theOrganization of American States;(d) to inform States party to the Univer&I.;. Uopyright Con-vention as to its activities.

2. The Committee shall consist of the representatives of eifghteenStatesparty to this Convention or only to the 1952 Convention._3. The Committee shall be selected_ with due consideration t,.)fair balance of national interests on the basis of geographical locatier,.population, languages and stage of development.4. The Direetor-General of the United _Nations. Educational,Scientific and Cultural Organization, the Director-General of theWorld Intellectual Property Organization and the Secretary-Generalof the_ Organization of American States, or their representatives, mayattend meetings of the Committee in an advisory capacity.

ARTICLE XII
The Intergovernmental Committee shall convene a conferencefor revision whenever it deems necessary, or at the reque s:. of at leastten States party to this Convention.

AnTreLE XIII
1. Any Contracting State may, at the time of deposit of its instru-ment of ratification, acceptance or accession, or at, any ti'ae 1.--ecafter,declare by notification addressed to the Director-Ccia,t..,..: that thisConvention shall apply to all or any of the countrie:., ,,yr territories forthe international relations of which it, is responsit'-n: end this Con-vention shall thereupon apply to .tho countries or tuthtories namedin such notification _afterthe expiration -of the term of three monthsprovided for in .Article -IX. In the absence of sudi notification, thisConvention shall not apply to any such country or territory.2. However, nothing in this Article shall be understood as implyingthe recognition ox tacit acceptance by a Contracting State of the
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factual situation concerning a country or territory to which this Con-
vention is made applicable by another Contracting State in accordance
with the nrovisions of this Article.

ARTICLE XIV

1. Any Contracting State may denounce this Convention in its own
name or on behalf of all or any of the countries or territories with
respect to which a notification has been given under_ Article XIII.
The denunciation shall be made by notification addressed to the
Director-General. Such denunciation shall also constitute denunciation
of the 1952 Convention.

2. Such denunciation shall operate only in respect of the State or of
the country or territory on whose behalf .it was made and shall not
take effect until twelve months after the date of receipt of the notifi-
cation.

ARTICLE XV

A dispute between two or more Contracting States concerning the
interpretation or application of tlds Convention, not settled by
negotiation, shall, unless the States concerned agree on some other
method of settlement, be brought before the International Court of
Justice for determination by it.

ARTICLE XVI

1. This Convention shall be established in English, French, and
Spanish. 'rho three texts shall be signed and shall be equally author-
itative.

2. Official texts of this Convention shall be established by the Director-
General, after consultation with the governments concerned, in Arabic,
German, Italian and Portuguese.

3. Any Contracting State or group of Contracting States shall be
entitled to have established by the Director-General other texts in
the language of its choice by arrangement with the Director-General.

4. All such texts shall be annexed to the signed texts of this Con-
vention.

ARTICLE XVII

1. This Convention shall not in any way affect the provisions of the
Berne Convention for the Protection of Literary and Artistic Works
or membership in the Union created by that Convention.

2. In application of the foregoing paragraph, a declaration has been
annexed to the present Article. This declaration is an integral part of
this Convention for the States bound by the Berne Convention on
1 January 1951, or which have or may become bound to it at a later
date. The signature of this Convention by such States shall also
comititute signature of the said declaration, and ratification, accept-
ance or accession by such States shall .include the declaration, as well
as this Convention.
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ARTICLE XVIII

This Convention shall not abrogate multilateral or bilateral copy-
right conventions or arrangements that are or may be in effect ex-_
elusively between two or more American Republics. In the event of
any difference either between the provisions of such existing con-
ventions or arrangements and the provisions of this Convention, or
between the provisions of this Convention and _those of any new con-
vention or arrangement which may be formulated between two or
more American Republics after this Convention comes into force, the
convention or arrangement most recently formulated shall prevail
between the parties thereto. Rights in works acquired in any Con-
tracting State under existing conventions or arrangements before the
date this Convention comes into force in such State shall not be
affected.

ARTICLE XIX

This Convention shall not abrogate multilateral or bilateral con-
ventions. or _arrangements in effect between two or more Contracting
States. IR the event of any difference between the provisions of such
existing conventions or arrangements and the provisions of this Con-
vention, the provisions of this Convention shall prevail. Rights in
works acquired in any Contracting State under existing conventions or
arrangements _before the .date on which this Convention comes into
force in such State shall not, be affected.-Nothing in this Article shall
affect the provisions of Articles XVII and XVIII.

ARTICLE XX

ReserVations to this Convention shall not be permitted.

ARTICLE XXI

1. The Director-General shall send duly certified copies of this
Convention to the States interested and to the Secretary-General of
the United Nations for registration by him.

2. He shall also inform all interested States of the ratifications,
acceptances and accessions which have been deposited, the date on
which this Convention conies into force, the notifications under this
Convention and denunciations under Article XIV. -

APPENDIX DECLARATION .RELATING TO ARTICLE XVII

The States which are .members of the International Union for the
Protection of Literary and Artistic Works (hereinafter called "the
Berne Union") and 'which are sio.natories to this Convention,

De3iring to reinforce their muCual relations on the basis of the said
Union and to avoid any conflict which might result from the co-
existence of the Berne Convention and the Universal Copyright
Conven tion ,
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Recognizing the temporary need of some States to adjust their
level of copyright protection in accordance with their stage of cultural,
social and economic development,

Have, by common agreement, accepted the terms of the followingdeclaration:
(a) Except as provided by paragraph (b), works which, ac-

cording to the Berne Convention, have as their country of origin
a country which has withdrawn from the Berne Union after
1 January 1951, shall not be protected by the Universal Copy-
right Convention in the countries of the Berne Union;

(h) Where a Contracting, State is regarded as a developing
country in conformity with the established practice of the General
Assembly of the United Nations, and has deposited with the
Director-General of the United Nations Educational, Scientific
and Cultural Organization, at the time of its withdrawal from
the Berne Union, a notification to the effect that it regards itself
as a developing country, the provisions of paragraph (a) shall
not be applicable as long as such State may avail itself of the
exbeptions provided for by this Convention in accordance withArticle Vbis;

(c) The Universal Copyright Convention shall not be appli-
cable to the relationships among countries of the Berne Unionin so far as it relates to the protection of works having as their
country of origin, within the meaning of the Berne Convention,
a country of the Berne Union.

RESOLUTION CONCERNING ARTICLE XI

The Conference for Revision of the Universal Copyright Con-vention,
Having considered the problems relating to the IntergovernmentalCommittee provided for in Article XI of this Convention, to which

this resolution is annexed,
Resolves that:
1. At its inception, the Committee shall include representatives of

the twelve States members of the Intergovernmental Committee
established under Article XI of the 1952 Convention and the resolu-
tion annexed to it, and, in addition, representatives of the following
States: Algeria, Australia, Japan, Mexico, Senegal and Yugoslavia.

2. Any- States that are not party to the 1952 Convention and have
not acced.ed to this Convention before the first ordinary session of the
Committee following the entry into force of this Convention shell be
replaced by other States to be selected by the Committee at its first
ordinary session in conformity Ivith the provisions of Article XI (2)and (3).

3. As soon as this Convention comes into force the Committee asprovided for in paragraph 1 shall be deemed to be constituted in
accordance with Article .XI of this Convention.

4. A session of the Committee shall take place within one year after
the coming into force of this Convention; thereafter the Comnfittee
shall meet in ordinary session at intervals of not more than twoyears.
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5. The Committee shall elect its Chairman and two Vice-Chairmen.
It shall establish its Rules of Procedure having regard to the following
principles:

(a) The normal duration of the term of office of the members rep-
resented on the Committee shall be six years with one-third retiring
every two years, it being however understood that, of the original
terms of office, one-third shall expire at the end of the Committee's
second ordinary session which will follow the entry into force of this
Convention, a further third at the end of its third ordinary session,
and the remaining third at the end of its fourth ordinary session.

(b) The rules governing the procedure whereby the Committee
shall fill vacancies, the order in which terms of membership expire,
eligibility for re-election, and electionprocedures, shall be based upon
a balancing of the needs for continuity of membership and rotation
of representation, as well as the considerations set out in Article
XI (3).

Expresses the wish that the United Nations Educational, Scientific
and Cultural Organization provide its Secretariat.

In faith whereof the undersigned, having deposited their respective
full powers, have signed this Convention.

DONE at Paris, this twenty-fourth day of July 1971, in a single
copy.

For the Federal Republic of Germany:
RIIPPRECHT VON KELLER
EUGEN ULMER

For Andorra:
For the Argentine Republic:
For the Commonwealth of Australia:
For the Republic of Austria:
For the Kingdom of Belgium:

Baron PAPEIANS DE MORCROVEN
28 juillet 1971

For the Federative Republic of Brazil:
EVERALDO DAYRELL DE LIMA.

For Canada:
For the Republic of Chile:
For the Republic of Costa Rica:

CARLOS CORRALES
For the Republic of Cuba:
For the Kingdom of Denmark:

W. WEINCKE
For the Republic of Ecuador:
For the Spanish State:

EMILIO GARRIGUES
For the United States of Americ

EltrueE C. LADD, JR.
ABRAHAM L. KAMINSTEIN

Ex. Doe. 2-0, 72-

723
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For the Republic of Finland:
R. R. Sepptila

November 12th 1971
For the French Republic:

PIERRE CHARPENTIER
A. SAINT-MLEUX

For the Republic of Ghana:
For the Kingdom of Greece:
For the Republic:of Guatamala:

ad referendum
FRANCISCO LINARES ARANDA

For the Republic of Haiti:
For the Hungarian People's Republic:

TIMAn IsrvAN
For the Republic of India:

ad referendum
KANTI CHAUDHUM
S. BALAKRISHNAN

For Ireland:
For the Republic of Iceland:
For the State of Israel:

MAYER GARAY
For the:Italian Republic:

P: ARCM
For Japan:

YOSHIHIRO NAKAYAMA
K. ADACHI

22 octobre 1971
For the Re_public of Kenya:

D. J. COWARD
For the Khmer Republic:
For the Kingdom of Laos:
For the Lebanese Republic:

SALAH STETIE
For the Republic of Liberia:

AUGUSTINE D. JALLAH
For the Principality of Liechtenstein:

GERLICZY-BURIAN
For the Grand Duchy of Luxembourg:
For the Republic of Malawi:
For Malta:
For Mauritius:

R. CHASLE
For the UMted Mexican States:

F. Cuevas Cancino
For the Principality of Monaco:

FALAIZE
For the Republic of Nicaragua:
For the Federal Republic of Nigeria:
For the Kingdom of Norway:

HERSLEB VOGT
20 novembre 1971
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For New Zealand:
For Pakistan:
For the Republic of Panama:
For the Republic of Paraguay:
For the Kingdom of the Netherlands:

W. L. HAARDT
J . VERHOEVE

For the Republic of Peru:
For the Republic of the Philippines:
For the Portuguese Republic:
For the United Kingdom of Great Britain and Northern Ireland:

E. ARMITAGE
WILLIAM WALLACE

For the Holy See:
E. ROVIDA

For the Kingdom of Sweden:
HANS DANEtzus

For the Swiss Confederation:
PEDRAZZINI

For the Czechoslovak Socialist Republic:
For the Republic of Tunisia:

RAFIK SAD)
For the Republic of Venezuela:
For the Socialist Federal Republic of Yugoslavia:

A. JELia
For the Republic of Zambia:

PROTOCOL 1

Annexed to the Universal Copyright Convention as revised at Paris-
on 24 July 1971 concerning the application of that Convention to works
of Stateless persons and refugees

The States party hereto, being also party to the -Universal Copy-
right Convention as revised at Paris on 24 July 1971 (hereinafter
called "the 1971 Convention"),

Have accepted the following provisions:
(1) Stateless persons imd refugees who have their habitual residence

in a State party to this Protocol shall, for the purposes of the 1971
Convention, be assimilated to the nationals of that State.

(2)(a) This Protocol shall be signed and shall be subject to ratifi-
cation or acceptance, or may be acceded to, as if the provisions of
Article VIII of the 1971 Convention apPlied hereto.

(b) This Protocol shall enter into force in respect of each State, on
the date of deposit of the instrument of ratification, acceptance or
accession of the State concerned or en the date of entry into force of
the 1971 Convention with respect to such State, whichever is the later.

(c) On the entry into force of this Protocol in respect of a State not
party to Protocol 1 annexed to the 1952 Convention, the latter
Protocol shall be deemed to enter into florae in respect of such State.

5
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In faith whereof the undersigned, being duly authorized thereto,
have signed this Protocol.

Done at Paris this twenty-fourth day of July 1971, in the English,
French and Spanish languages, the three texts being equally- authori-
tative in a single copy which shalV be deposited with the Director-
General of the United Nations Educational, Scientific and Cultural
Organization. The Director-General shall send certified copies to the
signatory States, and to the Secretary-General of the United Nations
for registration.

For the Federal Republic of Germany:
RUPPRECHT VON KELLER
EUGEN ULMER

For Andorra:
For the Argentine Republic:
For the Commonwealth of Australia:
For the Republic of Austria:
For the Kingdom of Belgium:

BARON PAPEIANS DE MORCHOVEN 28 JUILLET 1971
For the Federative Republic of Brazil:

EVERALDO DAYRELL DE LIMA
For:Canada:
For-the Republic of Chile:

_ 4ForAthe Republic of Costa Rica:
CARLOS CORRALES

For the Republic of Cuba:
For the Kingdom: of Denmark:

W. WEINCKE
For the Republic of Ecuador:
For the Spanish State:

EMILIO GARRIGUES
For the United States of America:

BRUCE C. LADD, Jr.
ABRAHAM L. KAMINST.EIN

For the Republic of Finland:
R. R. SEPPALA

November 20th 1971
For the French Republic:

PIERRE .CHARPENTIER
A. SAINT-MLEUX

For the Republic of Ghana:
For the Kingdom of Greece:
For the Republic of quatemula:

ad referendum
FRANCISCO LINARES ARANDA

For the Republic of Haiti:
For the Hungarian People's Republic:
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For the Republic of India:
ad re ferendum

KANTI CHAUDIIURI
S. BALAKRISRNAN

For Ireland:
For the Republic of Iceland:
For the State of Israel:

MAYER GADAY
For the Italian Republic:

P. Anorn
For Japan:

YOSRIHIRO NAKAYA A
K. ADACHI

22 octobre 1971
For the Relmblic of Kenya:

D. J. UOWARD
For the Khmer Republic:
For the Kingdom of Laos:
For the Lebanese Republic:

SALAH STATIA
For the Republic of Liberia:

AUGUSTINE D. JALLAH
For the Principality of Liechtenstein:

GERLICZY-BURIAN
For the Grand Duchy of Luxembourg:
For the Republic of Malawi:
For Malta:
For Mauritius:
For the United Mexican States:

F. CUEVAS CANCINO
For the Principality of Monaco:

FALAIZE
For the Republic of Nicaragua:
For the Federal Re-ublic of Nigeria:
For the Kingdom of Norway:

HERSLEB VOGT
20 novembre 1971

For New Zealand:
For Pakistan:.
For the Republic of Panama:
For the Republic of Paraguay:
For the Kingdom of the Netherlands:

W. L. HAARDT
J. VERHOOYE

For the Republic of Peru.:
For the Republic of the Philippines:
For the Portuguese Republic:.
For the United Kingdom of Great Britain and Northern Ir land:

E. ARMITAGE
WILLIAM WALLACE

For the .Holy See:
E. ROYMA
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For the Kingdom of Sweden:
HANS DANELIUS

For the Swiss Confederation:
PEDRAZZINI

For the Czechoslovak Socialist Republic:
For the Republic of Tunisia:

RAFIK SA1D
For the Republic of Venezuela:
For the Socialist Federal Republic of Yugosl via:

A. JEW')
For the Republic of Zambia:

PROTOCOL 2

Annexed to the Universal Copyright Convention as revised at Paris on24 July 1,971 concerning the application of that Convention to the worksof certain international organizations
The States party hereto, bein also party to the Universal Copy-right Convention as revised a '.:s on 24 July 1071 (hereinaftercalled "the 1971 Convention"),
Have accepted the following provisions:
(1) (a) The protection provided for in Article II (1) of the 1971

Convention shall apply to works published for the first time by the
United Nations, by the Specialized _Agencies in relationship therewith,or by the Organization of American States.

(b) Similarly, Article II (2) of the 1971 Convention. shall apply toto the said organization or agencies.
(2) (a) This Protocol shall be signed and shall be subject to ratifi-cation or acceptance or may be acceded to, as if the provisions of

Article VIII of the 1971 Convention applied hereto.
(b) This Protocol shall enter into force for each State on the date of,deposit of the instrument of ratification, acceptance or accession of theState c:oncerned or on the date of entry into force of the 1971 Conven-

tion with respect to such State, whichever is the later.
In faith whereof the undersigned, being duly authorized thereto,have signed this Protocol.
Done at Paris, this twenty-fourth clay of July 1971, in the English,

French and Spanish languages, the three texts being equally authori-tative, in a single copy Which shall be deposited with the Director-General of the United Nations Educational, Scientific and Cultural
Organization. The Director-General shall send certified copies to the:signatory States, and to the Secretary-General of the United Nationsfor registration..

For the Federal Republic of Germany:
RUPPRECHT VON KELLER
EUGIEN ULMER

For Andorra:
For the Argentine Republic:
For the Commonwealth of Australia:
For the Republic of Austria:
For the Kingdom of Belgium:

BARON rAFEIANS DE MORCHOVEN
28 juillet 1971
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For the Federative Republic of Brazil:
EVERALDO DAYRELE. DE LIMA

For Canada:
For the Republic of Chile:
For the Republic of Costa Rica:

CARLOS CORRALES
For the Republic of Cuba:
For the Kingdom of Denmark:

W. WEINCRE
For the Republic of Ecuador:
For the Spanish State:

EMILIO GARRIGUES
For the United States of America:

BR UCE C. LADD, Jr.
ABRAHAM L. KAMINsToIN

For the Republic of Finland:
R. R. SEPPALX.

November 20th 1971
For the French Republic:

PIERRE CHAR PEN TIER
A. SAINT-MLEux

For the Republic of Ghana:
For the Kingdom of Greece:
For the Republic of Guatemala:

ad referendum
FRANCISCO LINARES ARANDA

For the Republic of Haiti:
For the Hunzarian People's Republic:

MAR ISTVAN
For the Republic. of India:

ad referendum
KANTI CHAUDHURI
S. BALAKRISHNAN

For Ireland:
For the Republic of Iceland:
For the State of Israel:

MAYER GABAY
For tha Italian Republic:

P. ARCM
For Japan:

YosaneuRo NAKAYAMA
K. ADACM

22 octobre 1971
For the Reyublic of Kenya :

D: J. UowARD
For the Khmer Republic:
For the Kingdom of Laos:
For the Lebanese Republic:

SALAH ST16TIE
For the Republic of Liberia:

AUGUSTINE D. jALLABI
For the Principality of Liechtens in:

GERLICZY-BITRIAN
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For the Grand Duchy of Luxembourg:
For the Republic of Malawi:
For Malta:
For Mauritius:

R. CHASLE
For trio United Me,dcan States:

F. CuEvAs CANCINO
For the Principality of Monaco:

FALAIZE
For the Republic of Nicaragua:
For the Federal Republic of Nigeria:
For the Kingdom of Norway:

HERSLEB VOGT
20 novembre 1971

For New Zealand:
For Pakistan:
For the Republic of Panama:
For the Republic of Paraguay:
For the Kingdom of the Netherlands:

W. L. HAARDT
J. VEnnoEvE

For the Republic of Peru:
For the Republic of the Philippines:
For the Portuguese Republic:
For the United Kingdom of Great Britain and Northern Ireland :

E. ARMITAGE
WILLIAM WALLACE

For the Holy See:
E. Rovinti

For the Kingdom of Sweden:
HANS DANELIUS

For the Swiss Confederation:
PEDRAZZINI

For the Czechoslovak Socialist Republic:
For the Republic of Tunisia:

RAEIK SAYE)
For the Republic of Venezuela:
For the Socialist Federal Republic of Yugoslavia:

A. JELid
For the Republic of Zambia:
Certified a true and complete copy of the original of the Universal

Copyright Convention as revised at Paris on 24 July 1971, of the
Protocol 1 annexed to the Universal Copyright Convention as revised
at Paris on 24 July 1971 concerning the application of that Convention
to works of Stateless persons and refugees and of the Protocol 2
annexed to the Universal Coprright Convention as revised at Paris
on 24 July 1971 concerning the application of that Convention to the
works of certain international organizations.

Paris, 24. 12. 1971 Claude Lussier.
Director Office of international Standards and Legal Affairs,

United Nalione Educational, Scientific and Cultural Organization.
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REPORT OF THE GENERAL RAPPORTEUR OF THE CONFERENCE FOR
REVISION OF THE UNIVERSAL COPYRIGHT CONVENTION UNESCO
HOUSE, PARIS 5-24 Juiir 1971

INTRODUCTION

1. It is my honour as General Rapporteur to present the follownig
report of the July 1071 Conference for Revision of the Universal
Copyright Convention. The summary records of the work of both the
plenary sessions and the Main Commission contain a chnanological
record of the debates, and my purpose here is not to duplicate that
account. It is, instead, to report and analyse the final accomplishments
of the Conference, including the text adopted by the delegates and the
interpretations given by the Conference of a number of provisions.

2, Unless the context makes it necessary, I shall not attempt to
indicate at what point in the Conferehce a particular discussion took
place, or to differentiate between discussions in the plenary sessions
and those in. the Main Conussion. For simplicity's sake, I shall also
use an abbreviated formula when identifying specific documents
(for example: "UCC/13" rather than "INLA/UCC/13, Paris, 7 July
1971, Original English").

3, The remarkable series of developments and preparatory work
leadinc, up to this revision conference are well summaHzed in the
IntrodUctory Report prepared by the Unesco Secretariat (UCC/4),
and will not be repeated here. The programme of the Conference was
based upon a text proposed by the Intergovernmental Copyright Com-
mittee at its second extraordinary session held in Paris in. September
1970 (UCC/3), and I shall refer to it henceforth as the "IGCC text".
Fortunately, the basic system for numbering sections has remained
consistent from the 1952 Universal Copyright Convention through the
IGCC text to the revised text adopted by the Paris Conference.

4, I shall exercise the prerogatives of my office to make a few personal
remarks at the end of this report, but there is something I feel I should
say now. Consider the task facing this Conference: to prepare a revised
text of a world-wide convention on a highly complex and technical
subject; to reconcile widely divergent purposes and needs; to make the
revised text as consistent as possible with concurrent revisions in the
quite different Berne Copyright Convention; and to do all this in an
extremely short thne. Tlae successful accomplishMent of this taSk
strikes me as extraordinary; noting the absence of the usual bitter
speeches about the need for "a spirit of international cooperation",
I realized they were not necessary because the spirit was really there
For me, at least, the outcome of the Paris Conference exemplifies a
remark of William James that "real culture lives by sympathies and
admirations, not by dislikes and disdains".

run PURPOSE AND ORGANIZATION OF THE CONFERENCE

5. As it emerged from a plethora of preparatory meetings going back
to 1966, the basic purpose behind the Paris Conference was less than a
complete revision of the Universal Copyright Convention. Essentially
its purpose was to satisfy the practical needs of developing countries for

Ex. Doe. 2G-72 5
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ready access to educational, scientific, and technical works, without
weakening the structure and scope of copyright protection .offered by
developed countries under both the Universal Copyright Convention
and the Berne Convention. The IGCC text was drafted with this vital
but limited goal in mind.

6. Under the Rules of Procedure adopted by the Conference, the
plenary sessions and meetings of the Main Commission were held in
public. All States party to the Universal CopyriOt Convention were
entitled to send delegates with the right of participation and voting.
Non-voting observers could be sent by States members of Unesco or
or_other organizations with the United Nations system, and by various
other Mtergovernmental and international non-governmental organi-
zations. In all, 45 States Party- to the Universal Copyright Conven-
tion sent delegations, and the Conference was attended by observers
from 30 other States, 3 intergovernmental organizations and 16
international non-governmental organizations. The working languages
of the Conference were English, French, and Spanish, and in accord-
ance with Rule 29 of the Rules of Procedure, the delegation of the
Federal Republic of Germany provided an Mterpretation into English
of its members' statements made in German (UCC/INF. 5).

7. A final list of the participants in the Paris Conference will be
found in_ UCC/INF. 4 and a complete list of its officers appears in
UCC/INF. 7. As noted in paragraph 13 of this report, 27 States were
empowered to sign the revised Convention,

8. Because of their interrelationship and, in some cases, their
interdependence, the Conferences for revision of the Universal
Copyright Convention and the Berne Convention, in the words of
Resolution No. 1 (XR. 2) adopted by the Intergovernmental Copyright
Committee at its second e.xtraordinary session on 11 September 1970,
were "held at_ the same time and place. This is, at the generous
invitation of Unesco, the two revision Conferences both met at
Unesco House in Paris from 5 July through 24 July 1971, but none or
their respective sessions were held simultaneously.

9. To avoid overlapping an intricate work proq,rartime was drafted
by the SecretaHat (TiCC/INF. 2), and it was possible to adhere to this
schedule for the most part. Li effect, the UCC Conference met first,
with plenary sessions during the moraing of 5 July 1971, part of the
afternoon of that day, and the first part of the morning of 6 July, and
with meetings Of the UCC Main Commission for the remainder of the
week, beginning on the morning of 'Tuesday, 6 July, and continuing
until late afternoon on Saturday, 10 July. After an opening session on
5 July, the Plenary Assembly of the Berne Revision Conference met
again on Monday, 12 July, and the meetings of the Berne Main
Commission also started on that day. It then adjourned to allow the
UCC Drafting Committee to prepare provisional texts of the articles
of mutual ooncern to the two Conferences, on the basis of decisions
already taken by the UCC Main Commission. The _UCC Drafting
Committee held an all-day session on Tuesday, 13 July, and finished
a draft teL in an eaxly morning session on Friday, 15 July. The last
week was divided betWeen the two Conferences, With formal signature
of the two new conventions on Saturday, 24 JulY 1971. With this tight
schedule it is easy to understand the anticipation with which all
delegates awaited Bastille Day, 14 'July 1971, and the pleasure with
which they joined in celebrating the French national holiday.

z
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OPENING SESSION

10. Mr. Rene Mallen, Director-General of the United Nations
Educational, Scientific and Cultural Organization, opened the Con-

nference with a eloquent address (DG/11/0) welcoming the delegates
on behalf of Unesco. The Director-General noted tlie apparent con-
tradiction between the great needs for access to Lnowledge by mull-
taies N6th scarce resources imd the moral and mnterial interest of
authors, but expressed his firm personal coiwiction that, far froin
being irreconcilable, these aims are actually complementary. He
stressed the importance of the Conference's work not only in its
potential short-range benefits but also for the progress of mankind.
Speakine. of culture as "the fullest synthesis of the various activities
and eretaions of the human mind", Mr. Mahon concluded by empha-
sizing that "Uncseo, on whose initiativo the Unhersal Copyright
Convention was prepared, and which claims extensive competence
aml far-reaching responsibilities with regard to the protection of in-
tellectual creatioe, expects that your efforts will make a decisive
contribution to the achievement of one of its essential aims, namely
the promotion of the right to culture through the organization of
international co-operation".

11. The first act of the opening session was to elect the President
of the Plenary Assembly. On 11 le proposal of Ambassador Pio Arehi,
bead or the delegation of Itmul r, supported by the delegations of Can-
ada, TuMsia, Belgium; the 3.'ederal Republic, -of Germany, Spain,
Japan, the United States of America, and tiw Netherlands, Ambassa-
dor Pierre Charpentier, head r he French delegation, was elected
President of the Conference by acclamation.

12. In accepting his office, Ailibsador Cherpentier warmly thanked
the Conference for the honow: i,ecorded to him and to his country.
He then spoke feelingly of the Hyduous Work that lay behind the Con-
ference and of the lessons to be :foamed from it. President stressed
that, in general, the agreement already achieved on matters of sub-
stance represented the limits of possible concessions. In expressing
his confidence in the success of the Conference, he retninded the dele-
gates of the one essential condition for that success: that this conven-
tion, like any other, must not only be adopted and signed, but must
also be wideb* ratified and implemented.

CREDENTIALS COMM ITTEE

13. The Conference then proceeded to elect a Credentials Committee
consisting of delegates from seven countries: Argentina, Belgium,
Hungary, Japan, Kenya, Lebanon and the United States of Amerka.
The Credentials Committee elected as its Chairman Ambassador
Jose M. G. Alvarez de Toledo, head of the delegation of Argentina,
and the Committee submitted its first report- on 5 July (UCC/8).
As shown in the ComMittee's reports (UCC/S, UCC/35 and UCC/43),
24 countries preSented credentials empowering them to sign the
revised convention.
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RULES OF PROCEDURE

14. The Draft Rides of Procedure approved by the Intergovern-
mental Copyright Committee (UCC/2), were adopted without
extensive discussion or amendment (UCC/2 Rev.). It was agreed,
under paragraph 2 of Rule 4, that any delegation seated provisionally
should be required to present its credentials in proper form "before
the last plenary session". Under Rule 8, the Conference decided not
to bind itself to a requirement that the President and the General
Rapporteur of the Conference also serve in these capacities in the
Main Commission. As_ revised, the Rules of Procedure established
a Bureau consisting of the President, the nine Vice-Presidents, the
General Rapporteur of the Conference, the Chairman and Viee-
Chairmen of the Main Commission, the Chairman of the Credentials
Committee, and the Chairman of the Drafting Committee. The size
of the latter committee was initially set at eight elected members
and was later enlai.ged to nine, with the Chairman of the Main
Commission and the General Rapporteur also serving in an ex-officio
capacity,

OFFICERS, COMMITTEES, A ND ADOPTION OF AGENDA

15. Upon the proposal of the President of the Conference, nine
Vice-Presidents representing the following delegations were elected
unanimously: Canada, Czechoslovakia, Denmark, Guatamala, Italy,
Japan, Kenya, Mexico and Spain. In my capacity as Co-Chairman
of the delegation of the United States of America, I was honoured
to be proposed and elected as General Rap_porteur.

16. Although the Provisional Agenda (UCC/1) had not envisioned
the appointment of a Drafting Committee until the work of the Main
Commission was completed, it was agreed that immediate appoint-
ment of the Committee would faellitate the Conference's work. Upon
the proposal of the President, thd Drafting Committee consisted of the
delegates of Argentina, Canada, France, India, Kenya, Japan, the
Netherlands, Spain and the United Kingdom, in addition to the
es-officio membership of the President of the Main Commission and
the General Rapporteur.

17. :ft was later proposed that, because of the complex and extremely
close interrelationship between the respective tasks of the UCC arid
Berne Drafting Committees, those members (including members
ex-officio) of the Berne Drafting Committee that were not also mem-
bers of the UCC Drafting Committee be invited to participate as
observers in the latter's work on matters of mutual concern. Although
there was some sympathy with the Spanish delegate's view that as a
rule drafting committees should be small -Ahat indeed the best
drafting committee consists of three members of whom one is sick and
another islate -there was much support for this prOposal and it was
acCepted without dissent. The WC Drafting Committee elected as its
Chairnian Mr. William Wallace delegate of the United Kingdom,
and, as its Vice-Chairman, Mr. VV. L. Haardt, head of the delegation
Of the Netherlands.

18. With the change already noted, the Provisional Agenda
(UCC/l), was adopted.
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GENERAL OPENING DISCUSSION

19. The President offered the floor to any delegation wishing to
make a general statement on the work of the Conference, and no less
than twenty accepted his invitation in this order: the United Kingdom,
Italy, Belgium, Mexico, the Federal Republic of Germany, the United
States of America, France, Cuba, Hungary, Israel, Canada, Japan,
Spain, Argentina, Senegal, Uruguay, SWitzerland, Kenya, Finland,
and Czechoslovakia. As noted by the President at the end of the

terventions, the general senfiment in favour of the programme of the
Conference was overwhelming. Delegate after delegate praised the
low, preparatory work that had gone into the IGCC text fts thorough,
legally sound, and realistic. In many cases the speaker recalled the
participation of representatives of his own government in that work.
There were constant references to the IGCC text as a fair and reason-
able balance, but one that was extremely delicate if not precarious. A
recurring theme was the importance of maintaining that balance, and
of improving the text on technical matters without introducing ex-
cessive or fundamentally different amendments that could upset the
entire basis for the carefully co-ordinated compromise between the
needs of developing countries and the interests of authors.

20. These points were reiterated so often that the delegate of Spain
was prompted to refer to their boring, though welcome, unanimity,
and he voiced the hope that the Conference would thus prove to bo
an orchestra rather than a group of soloists. The delegate of the United
Kingdom stressed a point, made earlier by the President of the Con-
ference, that for some countries the compromise embodied in the
MCC text represented ahnost the extreme limit of the acceptable.
Other delegates, including those of Czechoslovakia and Uruguay,
indicated that, while favouring the general spirit of the project, they
felt themselves free to offer or support clarifying amendments. The
delegate of Argentina noted the importance of the efforts being made,
but felt that the proposed procedures should be improved to assure
that the exceptions as well as the licences lead to the desired educa-
tional benefits, and that they do not produce unjustified results or
promote special interests that need no protection. The Argentine
delegate had therefore proposed some amendments aimed at
guaranteeing the proper use of the proposed concessions: to provide
an exceptional remedy to situations involving abuse or injustice, and
at the same time to assure to authors the effective protection of their
fundamental rights,

21. The delegate of Cuba reaffirmed the unshakeable decision of his
government to make culture a fundamental patrimonial right and a
part of the b'enarrd Wealth of everyone, by recognizhig the pre-ement
social function of intellectual workers, to whom the state must assure
both material well-being and freedom in order for them to accomplish
their mission. However, he felt that the entire legftl structure of copy--
right, as expressed in the International Convention, was based on a
system encouraging the exploitation of intellectual workers for the
benefit of capitalistic or monopolistic enterprises. ,Thus, his govern-
ment favours the freest.possible access to Works of the mind without
any economic or oeographie barriers; and; sinee it is based upon .
unacceptable legal tilorms, the present project for UCC revision was,
in his opinion, merely a palliative.
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22. The delegate of Canada emphasized the great interest of his
government in the problems of international copyright and the work
of the Conference. This special interest arises from a combination of
factors, including the existence within Canada of duel languages and
cultures, and the problems of reconciling copyright protection ond
technological inuovations in a country of immense size. To some extent,
he suggested, "we are all developing countries". Canada in particuhir
feeks itk.ell to be both developed and developing, and is thus in a
unique position to understand the needs on both ;--,ides.

23. Speaking as a representative of a country too newly independent
to have been represented at the Geneva Conference in 1952, the
observer of Senegal stressed the need to make the Universal Copyright,
Convention truly universal. He urged that, where cultural and
economic interests come into conflict, it is only just and right that the
l atter should yield.

24. The Hungarian delegate recognized the need for a realistic
solution, and approved without reservation the present efforts to
revise the UCC. At the same time, he felt that the present educational
and cultural problems of the developing countries axe the result of
their former status as colonial dependencies, and that every effort
must be made to give their citizens rapid access to works while
ensuring the fair remuneration of the authors whose works are used.
He announced that the authors of Hungary are prepared to contribute
freely to the translation of their works into the national language of
any developing country, and that the competent Hungarian authori-
ties are prepared to indemnify the authors of all works used for these
purposes.

25. The delegate of the Federal Republic of Germany welcomed
not only the just balance achieved in the IGCC text between the needs
of developinff countries, and of authors, but also the improvement in
the general revel of protection in the text. Ho stressed the importance
of correlation hetWeen the revisions of the Universal and Berne Con-
ventions, a point also emphasized by the delegate of Japan.

26. The Japanese delegate regretted that many Asian countries
have never become party to either Convention, and expressed the
hope that a successful co-ordinated revision of the two Conventions
would lead to more ratifications and to the forging of new cultural
links between developed and developing countries.

27. The President of the Conference, in summarizing the general
discussion expressed gratification at the obvious spirit ol harmonious
accord lie urged those governments contemplating the proposal of
.amendments on matters of substance to consider them in the light
of the general agreement that a realistic and workable compromise
had already been reached, and warned that any effort tomake funda-
mental changes could endanger the success of the Conference.

MAIN COMMISSION AND woRKING PAUTIES

28. The President of the Conference next called upon the delegates
to elect a chairman and two vice-chairmen of _the Main Commission.
Under Rule 8 of_the Rules_ of.Ptocedure, the Main Commission was,
in effect, a "committee of the whole", charged with the responsibility
for making "ft detailed study of the proposals fot revision-of the Uni-

36
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versal Copyright; Convention and the instruments annexed thereto",and for preparing "draft texts for submission to the Conference at aplenary meeting".
29. Upon the nomination of the delegation of the United States ofAmerica, supported by the delegations of Belgium, France, the FederalRepublic of Germany, India, Italy, Japan, Kenya, Morocco and Spain,the Conference unanimously elected Mr. Rafik Said, the head of theTunisian delegation as its Chairnum, and the heads of the delegationsof Brazil and the United Kingdom as Vice-Chairmen.
30. Upon taking the choir Mr. Said thanked the Conference for itsconfidence and for the honour done to his country and to him. Herecalled that the proposals before the Committee were the result ofthe efforts of outstanding copyright experts over the course of twelvepreparatory meetings, and tlmt a balance had been achieved throughgood will and hard work. Referring to the affirmative tone of thegeneral opening statements, he felt that there was considerable reasonfor optimism.
31. Durino. the course or its work, and in accordance with Rule 6 ofthe Rules or Procedure, the Main Commission established three work-Mg parties. The first, which was formed primarily to deal with amend-ments to the translation licence provisions (Article V ter) proposed. bythe delegation of India (UCC/14), but was expanded to include otherquestions under Articles Vier end Vquater, was chah.ed by the Chairmenof the Main Commission and consisted of the delegates of Brazil,France, Italy, Kenya, Mexico, Sweden, the United Kingdom and theUnited States of America. The second, wthich also involved Article Wer,was prompted by a proposal of the delegatiOn of Brazil (UCC/20)concerning the scope of the export prohibition. This group consistedof Brazil, France, the Federal Republic of Germany, Israel, Kenya, theUnited Kingdom and the United States of America, and was chairedby Professor Ulmer of the delegation of the Federal Republic ofGermany, The .third working party dealt with the proposal of the

delegation of-Kenya (UCC/13) to permit the issuance of a translationlicence for broadcasting purposes under certain circumstances. .TheChairman of this group was Mr. da Costa of the delegation of Brazil,
and included representatives of the following delegations: Brazil,France, Israel, Kenya, Mexieo, Switzerland, the United Kindgom, andthe United States of America. The results of these working parties willbe discussed under the appropriate headings in connexion withArticle Vter.

32. On 15 July, 1971, during the meeting of the Berne Main Com-mission, a proposal (B/DC/25) was tabled by four African Statesmembers of the Berne Union (the Demooratic Republic of the Congo,the People's Republic.of the Conao, Ivory Coast and Niger). AlthoughSenegal was not listed as one or the sponsors Of the proposal,, it wasidentified as such during the discussions This proposal in generalconcerned the possibility for Oeveloping countries having a comMonlanguage to obtain a joint licence for translation or reproduction.Because of the need for consistency between the two reVised conven-tions, a Joint Working Party of .both' Main Commissions to considerthis proposal was established under the chairmanShip of ProfessorUlmer, Clmirman of the Berne Main Commission and delegate :of theFederal Republic of Germany. The Joint Working Party consisted Of
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representatives of the following States: Argentina, France, India.,

Ivory Coast, Kenya, the United Kingdom and the United States of
America. The Chairman of the Main Commission of the UCC also
participated as an ex-ojficio member. The results of its work as regards

the Universal Copyright Convention will be reported below immedi-
ately following the discussions of Articles Vter and Vpater.

THE TITLE AND VREAMELE

33. The Conference agreed to adopt the suggestion of the Chairman
oi the Main Commission that the text to be signed be given the follow-
ing title: "Universal Copyright Convention as revised at Paris on 24
July 1971". This formula was preferred to one that would refer to the
revised convention as the "Paris Act", and to a longer formulation
such as "Universal Copyright Convention of 6 September 1952, re-
vised at Paris on 24 July 1971". The Conference's d.ecision permitted
dropping the word "revised" as it appeared iii a number of articles of
the IGOC text, and it was agreed that this deletion should be made
throughout. It was understood that? whenever the phrase "this Con-
vention" appears in the Paris text, it refers to the 1971 revision and,
wherever it is nece3sary to differentiate between the two texts, the
provision would refer to "the 1952 Convention" and to "this Con-
vention".

34. As to the Preamble, the I000 text had suggested no chan_ges.

However, to take account of the nature of its action in 1971, the Con-
ference agreed to add a paragraph at the end of the Preamble stating
explicitly that the Contracting States "have resolved to revise the
Universal Copyright Convention as signed at Geneva on 6 September,'

1952 (hereinafter called 'the 1952 Convention'). . .

35. It was also agreed tlict the -phrase "Contracting State", which is
used in the Preamble and through.out the body of the text in both the
sMgular and 'plural, refers to a State Party to the 1971 Convention.

36. The discussions on these points, and the problems of relation-
ships between those States that ratify or accede to the 1971 Conven-
tion and those States that are party to the 1952 Convention only,
raised the question of vvhether we are here dealing with one Convention
or two. It will be discussed later in this report in connexion with
Articles IX and XI.

ARTICLES I-IV

37. Articles I and III were left exactly as they stand in the 1952
text. Article XI, which establishes the l)asie principle of national
treatment for both published and unpublished works, had been
amended in the IGCC text to include an additional reference to
"the protection specially granted by this Convention". The Confer-
ence adopted this amendment in both paragraphs (1) and (2) of

Article II.
38. In connexion with Article II (3), the observer of Senegal in-

quired concerning the status of domiciled refugees. It was agreed to
defer this 'question until the discussion of the Protocols attached to
the'1952 Convention, including Protocol 1 dealing with the assimila-
tion of refugees and stateless persons. The point will also be discussed

in this report in connexion with the Protocols.
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39. In connexion with both Article IV and Article V, it was pointed
out that the lack of any system of lettering or numbering the sub-
ordinate paragraphs has made referencing difficult. The Conference
therefore agreed to make the minor amendments in the 1952 text
necessary to remedy this defect.

ARTICLE ivbis

40. The first entirely new article to be discussed by the Main Com-
mission, find one of the most important, was Article IVbis. In accord-
ance with the Washington Recommendation, the basic purpose of the
provision is to include in the Universal Copyright Convention an
explicit requirement for the protection of "the basic rights constituting
the author's economic right", including three rights mentioned by
name: reproduction, broadcasting, and public performance.

41. As adopted by the Conference, Article IVbis is intended to give
further body and meaning to the obligation, contained in Article I of
the Convention, that "each Contracting State undertakes to provide
for the adequate and effective protection of the rights of auth.irs and
other copyright proprietors . . .". Paragraph (1) of the new article
defines these rights os including "the basic rights ensuring the author's
economic interests", and these "basic right4" are further defined to
include three exclusive rights of the author: the exclusive right to
authorize "reproduction by any means", the exclusive right to au-
thorize "public performance", and the exclusive right to authorize
"broadcasting". As proposed in the IGCC text, the rights referred to
are broad enough to cover reproduction, performance and broadcasting
of the work whether it is used unchanged from its original form, or
whether the .user reproduces, performs, or broadcasts it "in any form
recoomizably derived from the original".

427 Prompted by a proposal of Argentina (UCC/7), the Conference
considered whether the rights enumerated in Article IVbis (1) should
be expanded to include the "moral right" of the author: that is, "the
right to claim authorship of a work and to oppose any distortion,
mutilation or other change in that work, or any interference With the
work that might be prejudicial to the author's honour or good name".
A number of delegations expressed themselves as favouring the prin-
ciple that the moral right is one of the most fundamental of the
author's rights. On the other hand, the point was made by several
delegations, notably that of Italy, that the proposal would mark a
radical departure from the 1952 Universal Convention, and that some
States now party to the UCC including the _United States of America,
Kenya and others, do not recognize this right under their statutory
law. Reference was made to the specific goal of the Washington Recom-
mendation, which was the express recognition of certain 'economic"
rights or interests of the author but was clearly not intended to extend
to the author's moral rights. Fears were expressed that a requirement
for recognition of moral rights would be fatal to the entire programme
for revising both the Universal and the Berne Conventions.

43. In the final text, the word "economic" was retained, but in the
enumeration of specific rights the word "exclusive" was added.
Although it was the hope of many delegations that, under this wording,
Contracting States would be moved to grant moral as well as pecuniary
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rights, it was the understanding of the Conference that no State
would be obliged, under the 1971 Convention, to grant protection forthe moral rights of the author. It was also understood that the words
"include" and "including" an Article IVbis (1) were not to be inter-
preted as limitative or exhaustive.

44. A fundamentui point of interpretation of the 1971 Convention
was referred to several times during the Conlet'enee, in connexion
with Article IVbis and in several other contexts. The Conferenceagreed the general aim of the 1971 Convention should be that noState that is now party to the Universal Copyright Convention of1952, and that now respects the fundamental rights of authors, shouldbe required to make any changes in its domestic law as a conditionto adhering to the 1971 Convention. Under the new Convention,
developing countries would, of course, have an opportunity to intro-
duce compulsory licensing systems in accordance with Articles Vterand Vquatei, but it was understood that no country now meeting the
obligations of the 1952 Convention and according basic copyrightprotection would be required to assume new obligations in order toadhere to the 1971 Convention.

45. This point assumed even greater significance during the con-
sideration of a second proposal of the delegation of the Argentine
Republic (UCC/7) for amendment of Article IVbis. Paragraph (2) ofthe IGCC text of that article provided .that, despite the specificationof exclusive rights in paragraph (1), a Contracting State could make
exceptions to these rights as loncr as they "do not conflict with the
spirit and provisions" of the 1971 Convention, and provided the Stateaccords "a reasonable degree of effective protection to each of the
rights to which exception has been made". The proposal of ArgentinaW ould have limited the right of a State to make exceptions to caseswhere "the work is to be used in educational establishments for
teaching purposes and reaches the recipients free of charge" with the
added limitation that, in cases of broadcasting, the stations receive
no profit. This was considered too limitative by the Conference,
which preferred a more fleydble formula, one that was consistent with
the spirit of the 1952 Convention and capable of accommodating agreat variety of legal systems, economic and social situations, and
cultural factors. A proposal included in the comments of the Swiss
Government (UCC/5, Annex, p. 11), was also considered, but was
not accepted on the ground that it might be interpreted as allowing
general compulsory- licensing systems for all types of works. The
delegation of the Federal Republic of Germany referred to the W ording
for this provision put forWard as Alternative 1 in the text prepared bythe Ad Hoc Preparatory Committee (UCC/4, p. 15), but declaredthat it regarded the IGCC text as acceptable, if the limits to the
exceptions are clearly indicated in this report.

46. The Conference agreed that, subject to very minor drafting
changes, the IGCC text should be accepted. and ,that various pointSraised by its, wording should be interptreted as follows:

1. The .exceptions must not "conflict with the spirit" of the 1.971
Convention.lt was considered that, in addition to the requirement

. .for "adequate and effective protection" in Article I,,the "spirit of
the Convention alsoi comprehended the convictions expressed inparagraphs 1 and 2 . of the Universal Declaration of Human
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Rights: that everyone has a right "freely to participate in the
cultural life of the community", and that everyone equally has
a right "to the protection of the moral and material interests
'resulting from any scientific, literary or artistic production of
which he is the author".

2. The "a contrario privciple". Paragraph 83 of the Inter-
governmental Copyright Committee Report accompanying the
IGCC text (UCC/4, Annex IX, p. 9) stated the view of the
Committee that "the inclusion in the Convention of special pro-
visions allowing developMg countries to publish certain works
and translations under compulsory licences, means a contrario
that, except as provided in Article V, there could be no question
of developed countries instituting a general system of compulsory
licensing for the publication of literary, scientific or artistic
works". The Conference adopted this principle, it being under-
stood that a "general system" referred either to a system applying
to a specific type of work with respect to all forms of uses, or to a
system applying to all types of works with respect to a particular
form of use.

3. The exceptions must not "conflict with the provisions" of the
1971 Convention. As a corollary to the "a contrario" principle, the
Conference understood the reference to "the provisions" of the
revised convention as referring to Articles Vter and Vquater. This
means that a State not qualifying as a developing country under
Article Vbis would not be entitle% to institute licensing systems
similar to those provided in Ar tides V ter and Vquater.

4. The State must abcord "a reasonable degree of effective protec-
tion" to each of the rights named. It was understood that, under
the second sentence of paragraph 2 of Article IVbis, no State
would be entitled to withhold entirely all rights with respect to
reproduction, public performance, or broadcasting, that where
exceptions are made they must have a logical basis and must not
be applied arbitrarily, and that the protection offered must be
effectively enforced by the laws of the Contracting State.

ARTICLE V

47. Article V of the 1952 Convention, dealing with translation
rights, proved to be one of the most difficult problems faced by the
1952 Geneva Conference, and the provision as it now exists in the
Universal Copyright Convention in itself represents a delicately
balanced compromise. In all of the preparatory meetings leading to
the IGCC it was agreed not to tamper with the existing text, and to
use it intact as an underpinning for the special translation provisions
applicable to developing countries in Axtiele Vter.

48. When it first considered the question, the UCC Main Commis-
sion adhered to..this principle, and only very minor consequential
drafting changes were suggested. To conforni paragraph (1), the
basic clause of Article V establishing the author's exclusive right of
translation, to the new Artiele IVbis establishing his- other basic
rights, the opening.phrase was changed from "Copyright shall include
the exclusive right to, . . to "The rights referred to in l'utiele I
shall include the exclusive right of the author to . . .".
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49. Following meetings of the Berne Convention Main Commission,
however, it became increasingly apparent that there was a need for
uniform terminology throughout both Conventions when identifying a
lan guacre with a country for various purposes. The formula finally
accepted, "a language in general use" in the State will be discussed
in detail in connexion with Article Vter. The Conference agreed to
conform the present language of Article V, which refers to the "na-
tional language or languages" of the State, to this new formula, and
made minor th-alting changes in four places in Article V to accomplish
this limited result. It was understood that there was no intention on
the part of the Paris Conference to change the interpretation of the
phrase as it exists in the 1952 text, and-that the only purpose of the
change was consistency of terminology. ,

50. In the third week of the Conference the discussions of the various
procedures required for obtaining translation and reTroduction
licences, during the meetings of the Berne and Universal Convention
Main Commissions as well as the plenary sessions of the UCC,
were among the thorniest and most time-consuming that the delegates
had to endure. Article V of the 1952 Convention had established a
procedure with respect to translation licences granted under it;
the IGCC draft had imported this procedure intact into Article
Vier, but had diverged from it in connexion with Article Vgyater,
and there were further divergences in the draft adopted by the Berne
Main Commission. Concern was expressed among delegates from
developing countries as to how all these variations could be reconciled
and implemented in domestic legislation and practice. A proposal
to achieve some degree of uniformity by amending Article V, as well
as Articles Vter and Vquater, was put forward by the delegation of
the United Kingdom (UCC/39), but was withdrawn in the face of
a general reluctance to make further changes in Article V. The
delegation of the United Kingdom then submitted a proposal
(UCC/41) to achieve some uniformity through an amendment of
Article Vter alone; this proposal, which was adopted with some
changes in detail, will be discussed in connexion with Ar ticle Vter.

51. The deleo.&ate of India, noting that the phrase "due provision
shall be made by domestic legislation" in paragraph (d) of Article
V(2) had been changed in equivalent provisions of Article Vter and
in the draft text of the revised Berne Convention suggested that the
words "at the national level" be substituted for the words "by
domestic legislation". Again, the reluctance to make material changes
in Article V prevailed and the proposal was withdrawn, but amend-
ments were made in Articles Vter and Vquater to accomplish the result
with respect to licences issued under those provisions.

52. Under the language of Article V, a compulsory translation
licence may be granted under certain conditions to "any national"
of a Contracting State. The delegate of India asked that it be made
clear that the term "national" includes legal entities, government
bodies, corporate bodies, and other artificial persons. There was no
dissent from this interpretation at the Paris Conference, but it was
agreed that there was no need to define the term explicitly hi the text.
The point is discussed in a different context under Article II of the
Report 'of the Rapporteur-General of the 1952 Geneva Conference,
where the following interpretation appears: "The President suggested
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that_ it was a_ matter for each Contracting State to interpret theword 'nationals' according to its own ride of _law; the Conventionwas not to be regarded as imposing on any Contracting State theobligation of recognizing for copyright purposes legal and moralpersons as well as physical persons, but only requiring that a Stateshould apply the same interpretation to foreign nationals as to itsown nationals; for example, a State protecting the works of its ownincorporated bodies should protect also the works of such bodiesof other Contracting States".

ARTICLE vbis

53. One of the fundamental ideas behind the Washington Recom-mendation was to have parallel and concurrent revisions of the Univer-sal and Berne Conventions to make limited compulsory licensing
systems available for the benefit of developing countries with respectto translations and reproductions. Article Vbis is the first of the threenew artieles in the revised UC intended to accomplish this goal; itscounterpart in the Berne revision is Article I of the Appendix to theParis Act of the Berne Convention. The purpose of this article is toestablish the criteria a State must meet, and the procedural machineryit must observe to take advantage of the special translation and re-production provisions in the two articles that follow it. Article Vbisis the first and probably the most significant, though not the only,provision in the revised text that raises that most perplexing ofproblems: What is a "developing country"? The term appears ex-pressly in paragraphs (1) and (3) and by reference in paragraph(5) of Article Vbis. Under paragraph (1), any Contracting State"regarded as a developing country in conformity with the establishedpractice of the General Assembly of the United Nations" is entitled,at the time it becomes a party to the Universal Copy-right Convention

or at any later time, to notify the Director-General of Unesco thatit will apply some or all of the provisions of Articles Veer and Vquater.Under paragraph (2), this notification is effective during the firstten years after the coming into force of the 1971 Convention, andthe Contracting States may renew its notification at ten-year intervalsthereafter. Paragraph (3) provides that, when the State ceases to beregarded as.a "developing country", it is precluded from making thedecennial notification and, following a grace period, from applyingthe exceptions. The formula contained in paragraph (1) emerged fromthe report adopted on 27 June 1969 by a sub-committee establishedby the UCC Intergovernmental Copyrirht Committee (IGO/SC/6).Although its context was changed considerably by the WashingtonRecommendation and later events, the formula itself has been ac-cepted without muah discussion and has remained basically intact.The operative phrase adopted was the OM evolved at Stockholm:
. regarded as a developing Country in conformity with the estab-lished practice of the General Assembly of the United Nations . .".Another clause, similar to one adopted at Stockholm and retained inthe Berne revision at Paris"and Which, having regard to its economicsituation and it§ social or cultural needs does not consider itselfimmediately in a position to make provision for the protection of allthe rights as provided for in this Act, . . ."was not adopted M the1971 Universal Convention because of the general feeling that itadded nothing to the basic criterion.

4
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54. The MCC text of paragraph (2) of Article Vbis had providedthat a developing country could renew a notification made underparagraph (1) 'during the year preceding the expiration of the rele-vant- ten-year period". The Conference accepted an amendmentoffered by the delegation of Japan (UCC/9) to change the renewalperiod from the year immediately preceding the expiration date to aone-year period not more than fifteen or less than three months"before expiration. The purpose was to require notification sufficientlyin advance of expiration to allow other Contracting States to knowknow definitely whether the ten-year period would expire on a givendate or not.
55. In connexion with paragraph (3), the same Japanese proposal(UCC/9) raised a question as to whether the variable grace periodallowed after a State has ceased to be developing was not too long andindefinite. Under the MCC text, to take an extreme example, a Statecould renew a notification in 1975, cease to be developing in 1976, andyet enjoy the benefits of Articles Vter and Vquaier until 1985. TheConference agreed to retain the. MCC formula, with some clarifyingamendments, on the ground that the transition within a countryfrom a developing to a developed stage would be gradual, and that theprovision should be flexible enough to allow for gradual adjustments.56. Paragraph (4) allows for the disposition of copies already madeunder the exceptions of Articles Vier and Vquater even after thoseexceptions have ceased to be applicable. This provoked a discussionas to whether sothe time-limit should be imposed on this privilege.The Conference rejected the proposal for a definite time-limit, butamended the text to allow distribution only "until their stock isexhausted".

57. The intention of paragraph (5) of Article Vbis is to make clearthat, where a Contracting State has made a declaration under ArticleXIII with respect 'to a dependent country or territory, it could alsomake a notification under Article Vbis on behalf of that c6untry orterritory. In Elie with a proposal by- the delegation of Argentina(UCC/7), the teXt was amended to provide explicitly that the exportprovisions of Articles Vter and Vquater ar0 fully applicable as betweenthe Contracting State and its dependency in this situation.

Tr-1E QUESTION OF MATERIAL RECIPROCITY
58. During the discussion of Article Vbis the delegation of Swedenraised a queStion (UCC/12) as to whether, because the proposed textof the revised Berne Convention contains a provision prohibiting theapplication of material reciprocity against States availing themselvesof the special translation and reproduction licences, the revised textof the TJCC should not contain a similar provision. There was nodisagreement whatever upon the substance of this matter: the Con-ference unanimously agreed that material reciprocity could not beapplied in this situation. It was also agreed early in the discussionthat, if the UCC text was to contain such a provision, it should notappear in Article \ibis but in a general clause later in the Conventiontext. The question resolved itself into whether the declaration againstmaterial reciprocity should go into the text of the Convention or becontained in this General Report.
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59. The UCC Main Commission was divided on this question,
which was the subject of two special meetings of the Drafting Com-
inittee. This Committee produced the draft text of a new article
(UCC/24 Rev.) and the draft of a section of this General Report
(UCC/28), which had been submitted to the Drafting Committee by
the delegation of France (UCC/CR: 1). The Main Commission voted
not to include the proposed text of a new Article VIIbis in the Conven-
tion, with 17 delegations voting against inclusion, ten voting for, and
two abstaining from the vote. Thereupon it was decided, without
dissent, to include the Drafting Committee's proposed language
(UCC/28) in this report, and I am, therefore, indebted to that Com-
mittee, and the delegation of France:, for the following five paragraphs:

The Conference considered whether the text of the revised conven-
tion should or should not include an express provision prohibiting all
material reciprocity in respect of a State availing itself of the exceptions
mentioned in this Conventionwhether these were the special ex-
ceptions provided for in Articles Vier and Vquater in favour of develop-
ing countries, or the exceptions of a general nature provided for in
Article IVbis.

There was general agreement on the following:
(1) With regard to material reciprocity, no discrimination

should be mad.e between the exceptions in Articles Veer and
Vga,ater and those in Article Ilrbis.

(2) The fact of a State's availing itself of any exception should
hi no case permit other Contracting States to reduce the level of
protection granted by them to works originating in the State in
question.

(3) The principle of the absence of material reciprocity already
exists in the 1952 Convention. It derives from the principle of the
assimilation of foreign authors and works to national authors
and works.

The fact that such reciprocity is permitted on only one, precisely
specified point, viz, the duration of protection, underlines the fact
that this constitutes the sole exception to a general piineiple and that
where tho text is silent; it can only be interpreted in the light of the
principle of non-reciprocity.

It therefore appeared that the inclusion of a special article specifying
that the fact of a State's availing itself of exceptions would not permit
any retaliation under the principle of material reciprocity, could be
interpreted as a reversal of the presumption of absence of material
reciprocity which governed the 1952 Convention and that con-
sequently, States remaining party to the 1952 Convention alone,
would in future be able to interpret that Convention as being governed

. .

by the principle of material reciprocity.
To avoid any such interpretation and taking note of a general agree-

ment excluding all possibility of retaliation based on the idea of
material reciprocity, the Conference was of the opinion that the
inclusion of an article expressly excluding material reciprocity could
serve no useful purpose and would only weaken a principle which was
generally accepted and which should continue to govern both the
present Convention and the Convention of 1952.

-F 4$
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ARTICLE vter

60. As at Geneva twenty years before, the question of translation
rights was the most difficult and time-consuming problem the Paris
Conference had to face. In the intervening twenty years the nature
and complexity of the problem had undergone some fundamental
changes, resulting primarily from the emergence of newly-independent
nations with immense demamls for educational development. These
changes are reflected in the differences between Article V, the 1952
provision obligating Contracting States to grant exclusive translation
rights but allowing them to grant compulsory licenses after seven
years under certain conditions, and Article Vter, imposing the same
obligations on Contracting States that are developing countries, but
allowing compulsory licensing after periods of only one or three years,
though under considerably stricter conditions.

61. The basic formula of Article Vier is stated in its opening pa-ra-
graph : If a Contracting State is a "developing country", under the
meaning and conditions of Article Vbis, it may reduce the seven-year
period of absolutely exclusive translation rights to three years; and

the case of a translation into a language not in general use in one
or more developed countries" that are party to either text of the
UCC, the period can be further reduced to one year.

62. The delegation of India put forward a proposal (UCC/14) to
cut the one-year period in half, on the ground that, since only non-
exclusive licences into local languages were involved, six months of
exclusivity would be long enough to protect the copyright owner's
interests. This proposal met with strong opposition from delegations
representMg developed countries, not only because it disturbed the
balance of what was constantly if inelegantly referred to as the
"package deal", but also because, as a practical matter, six months
was not long enough to allow the author to secure a translator of his
own choice and to arrange for preparation and publication of the
authorized translation. Following the meeting of a working party ou
the question, the delegation of India provisionally withdrew its pro-
posal on condition that the Conference accept in principle the pro-
posals of the delegation of Kenya (IJCC/13), which now figure in para-
graphs (1) and (9) of Article Vthr.

63. The key to the dividing line between the three-year and one-
year periods provided by paragraph (1) (a) of Aticle V ter is whether
the translation is "into a language not in general use in one or more
developed countries . .". The meaning of the phrase "in creneral use"
Nvas discussed at several points during the Conference anizd, as in the
case of the meanino. of "developing countries", it was apparent that
although no rigid definition was possible, no better term could be
found. As a starting point, it was suggested without dissent that any
language officially identified as one of the national langnages of a
country would be considered "in creneral use". The principal problem
arises where, although not identifie% as o national language, a particular
language is spoken or read by a significant percentage of the total
population of a country, including the populations of regions of .
country and of outlying territories. AlthoUgh a reasonable dividing
line for guidance on this question might be the use of a language by ten
per cent or more of the total population of a country, it was considered
that no percentage figure could be applied arbilrarily, and would

46
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necessarily vary in accordance _with a wide range of demographic
factors including regional and ethnic groupings within a country and
other social and political circumstances. In any case, it was clearly
understood that for all purposes the_three so-called "world languages"
(French, English and Spanish) would be considered "in general use in
one or more developed countries".

64. It was understood that "developed countries" in this contekt
referred to _countries not regarded as "developing countries in con-
formity with the established practice of the General Assembly of the
United Nations". However, the Conference (lid not accept a Japanese
proposal (UCC/9) to amend the text of Article V ter along these lines,
on the ground that in borderline cases it might introduce uncertainties,

65. On the other hand, the delegation of Kenya put forward a
proposal (UCC/13) which, in effect, defined "developed countries"
more hmitatively for this purpose and provided a flexible formula to
cover certain special situations. Although the Japanese delegation
pointed out that it would be unreasonable to make a distinction
between languages in general use in developed countries that are UCC
Contracting States and languages in general use in developed countries
that are not, it was agreed to amend the article in accordance with the
Kenyan proposal. Under the text adopted by the Conference, the one-
year period would be applicable under Article Vter (1)(a) if the
translation is into a language not in general use in any developed
country that is party to either the 1952 or the 1971 texts of the
Universal Copyright Convention. Correspondingly, a new sub-
paragraph (b) was added under which it would be possible to alter the
effect of sub-paragraph (a) if unanimous agreement could be obtained
from all of the developed UCC countries in_ which a particular lan-
guage, other than English, French, and Spanish, is in general use.

66. In other words, a developing country can make a translation
under paragraph (1)(b) of Article Veer within one year rather than
three under the following conditions: (1) if the translation is not into
one of the three "world languages"; (2) if it is into a language _in
general use in one or more developed countries party to either the
1952 or the 1971 texts of the Universal Copyright Convention; (3) if
these countries unanimously agree among themselves that another
period of one year (or more) may be substituted; and (4) if the
Director-General of Unesco is notified of the written agreement. It
wa ; clearly understood that any such agreement would require formal
action .at the executive level by each _and every one of the developed
countries concerned, and that it could stipulate conditions such as,
for_ example,- that it applied only to certain types of works such as
technical and scientific works. It was also stipulated_ that in no case
could the exclusive right of translation int0 English, French or
Spanish be reduced below the three-year minimum provided in
Article Vter (1)(a). There were some misgivings, especially upon the
part of the Italian delegation, about the effect of private arrangements,
such as those allowed in paragraphs (1) (b) and (4) (c) of Article Vter,
upon the other States party to a multilateral eonvention. However,_the
gonFerence agreed that, in exceptional cases where a degree of flex-
ibility_ was needed, these separate arrangements could be justified.

67. Diving its first discussion of Article Vter, the Main Commission
considered an amendment offered by the delegation of Sweden
(UCC/16) intended to bring the procedure to be followed "if the
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owner of the lien, of translation cannot be found" into line with the
provisions of Article Vquater on reproductions. These differ in some of
their details from the procedure outlined in Article V, which was
incorporated by reference in Article Vter of the IGCC text. Although
the Main Commission was, on first consideration, divided on the ques-
tion and the Swedish delegation withdrew its propwal, the question
was reopened and the Swedish proposal was; in substance, eventually
adopted.

68. As noted above in connexion with the discussion of Article V,
strenuous efforts were made toward the end of the Conference to con-
form, as much as possible, the various procedures required for the
granting of compulsory licences under Articles Vier and Vquater of
the 1971 Universal Convention and under Article IV of the Appendix
to the 1971 Paris Act of Berne Convention. Havinc, decided not to
change the procedure already established in Article .V.of the UCC, the
Conference agreed to accept a somewhat different procedure with
respect to translation licences granted under Article Vter, on the basis
of a proposal of the delegation of the United Kingdom (UCC/41).

69. The United Kingdom proposal, with certain amendments, was
added as sub-paragraphs (c) and (d) of paragraph (1) of Article Vter,

I establishes essentially the same procedure for the granting of
translation licences under Article Vter as that established for the
granting of reproduction licences under Article Vquater. This procedure
will be discussed further in connexion with the latter Article. The only
essential difference between the procedures for translation and repro-
duction licenses set forth in Articles Vier and Vquater, and those
prescribed in Article IV of the Appendix to the new Berne test, involve
the specific mention in the former of "The International Copyright
Information Centre established by the United Nations Educational,
Scientific and Cultural Organization",

70. Paragraph (2) of the final 1971 text of Article V ter, which had
been paragraph (5) of the IGCC text, provides for grace periods
following the filing of a request for permission to translate under
paragraph (1)(c), or the dispatch of the copies of an application for
the granting of a compulsory translation licence under paragra
(1)(d). The rather complicated formula in Article V ter can be sum-
marized as follows:

(1) Where the applicable period under Article V ter is three
years, no compulsory licence niay be granted until a "further
period of six months has elapsed" from the date of the request
or of the dispatch of the copies of the application; and

(2) Where the applicable period under Article V ter is one year,
no compulsory licence may be granted until "a further period
of nine months has elapsed"-

71. The Conference adopted an amendment proposed by the dele-
gation of Sweden (UCC/16) making clear that publication "by the
owner of the translation or with his authorization" during the six- or
nine-month period would preclude the granting of a compulsory
licence. It was agreed, as a matter of interpretation, that under this
provision: .

(1) The formal requests or applications that start the six- or
nine-month grace periods running should clearly refer to the
grant of a licence under Article Veer;
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(2) If the copyright owner has filed a list of the works for
which he holds translation rights W it h the competent authority
in the developing country, it cannot be argued under Article
V (2)(c) that "the owner of the right of translation cannot be
found";

(3) In cases where the one-year period would have been
applicable but the request or application is not filed until after
three years, the grace period would be six months rather than
nine months.

72. The Main Commission considered the question whether the
three-year/six-month and the one-year/nine-month periods were con-
current or consecutive. The delegation of India held the view that the
three-year/six-month and the one-year/nine-month periods could, in
each ease, ran concurrently or overlap each other. It was, however, the
prevailing view in the Commission that the periods vere intended to
be consecutive. Under this interpretation, the use of the word "further"
implied that it was necessary for the basic period to have run its course
before the grace periods under Vter ,(2) could start, and that the
absence of the word "further" in the equivalent provision in Article
Vqaater implied that, in the cases of reproduction, the periods could be
concurrent.

73. Paragraph (3) specifies that licenses under Article VM) can be
granted only for the purpose of "teaching, scholarship or research".
It was the understanding of the Conference that the word "scholar-
ship" in this phrase refers not only to instructional activities at all
le Nrels in tutorial institutions, primary and secondary schools, colleges,
and universities, but also to a wide range of organized educational
actiAities intended for participation at any age level and devoted to the
study of any subject. The Conference also agreed that the word
"research" cannot be interpreted to permit the translation, under
Article Vier, of copyrighted works by industrial research institutes or
by pfivate corporatiom doing research for commercial purposes.
However, the Conference declined to accept, as too limitative, a pro-
posal by the delegation of Argentina (UCC/7), that would have con-
fined the effect of Article Vier to translations made "for the benefit
or official or officially recognized establishments of education or
research".

74. Paragraph (4) (a) of Article Vier, like its counterpart in para-
graph (1) (f) f Article Vquater dealing with reproductions, states a
fundamental rule underlying both provisions: that copies produced in
accordance with a compulsory licence issued under either .Artiele Vier
or V quater cannot be exporteil, and that the licence is "valid only for
publication in the territory of the Contracting State where it has been
applied for". A proposal of the delegation of Argentina (UCC/7), to
make the validity of a licence dependent upon both printing and
publication in the territory of the licensing State, provoked one of the
major controversies of the Paris Conference. The Argentine amend-
ment was not adopted, but, following .the meeting and report of a
Joint Working Party of the Main Commissions Of both the UCC and
the-Berne Conferences, agreement was reached upon an interpretation
to be included in this report. Since it deals with both Articles Vecr
and Vquater, this interpretation will be found in a separate section fol-
lowing the report op Article Vquater.
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75. Under sub-paragraph (b) of Article Vier (4), as under the I0C0
text, copies published under a. licence trmst bear a notice making dear
they are available for distribution only in the licensing State. As pro-
posed by the delegation of the United States of America (UCC/18),
the sub-paragraph was amended to require retention of the copyright
notice provided in Article III (1) on any copies of a translation pub-
lished under a compulsory licence,

76 A ,special problem, arising from the desire of certain developMg
countries to supply communities of their no tionals living in other
countries with translations prepared under Veer, wa,-, raised by a pro-
posal of the delegation of Brazil (UCC/20). There wa 3 general sympa thy
with the aims behind the proposal, but some delegations felt that the
matter did not require a textual amendment since it, was acknowledged
that the sending of individual copies for personal use could not be re-
.. arded as "export". Other delegations preferred to have a new provi-
sion on the subject, although it was recognized that neither the original
proposal (UCO/20) nor a revision of it (UCC/20 Rev.) contained the
restrictions and safeguaids necessary for general acceptance,

77. When the matter Was put to a vote, the Main Commission
decided to include a provision on the subject in Article V,ter and a
working group was appointed to prepare a text (UCC/26). With
minor technical amendments the working group's text was accepted
by the Conference, and now appears as sub-paragraph (c) of Article
Vier (4).

78. Under this provision the ban upon exports is inapplicable to
cases where a governmental or public entity of a licensing State
sends copies of a translation abroad, but only! (1) if the translation
is not in English, French, or Spanish; (2) if the recipients aro individuals
or collective groups who are nationals of the licensing State; (3) if
the copies are used exclusively for purposes of teaching, scholarship,
or research and are sent or distributed "without the object of com-
mercial purpose"; and (4) if the country to which the copies are
addressed has agreed to allow their receipt, distribution, or both, and
the, Director-General of Unesco has been notified of this agreement.

70, The phrase "without the object of commercial purpose",
which was, finally adopted in preference to "without the object of
financial gain", was understood here, as elsewhere, to exclude private
enterprises operated for profit-making purposes from engaging in the
permitted activities, but not to preclude public or governmental
organizations from making charges intended to recover their costs. It
was also considered that, whether or not the country to which the
copies are sent is a party to the UCC, it must agree to allow the
copies to be received or, distributed, and a notification of its agreement
must be sent to the Director-General of Unesco.

SO. Paragraph (5), which deals with the amount and payment of
Compensation under compulsory licenses, had appeared in the IGCC
text, and was retained without any substantial change, A new provision
in Article Vier, however, is paragraph (6), derived from a proposal of
the delegation of SWeden (UC0716) which in turn was based upon a
correspomling provision in Article Vquater (2)(c). In effect, it provides
for the termination of a licenee under Article Vter if au authorized
translation of the work "in the same language and with substantially
the same content" is published "at a price reasonably related to that
normally charged in the country for comparable works".
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81. Paragraph (7), maintained verbatim from the 1000 text, deals
with works "composed mainly of illustrations". It allows for the
translation of the text, along with the reproduction of the illustrations,
only under the conditions of Article V quater. This provision was inter-
preted as applying primarily to art books, and it was agreed that the
question of whetrier a (riven work was "mainly" composed of illus-
trations should be left t7t the competent authority.

82. A proposal of the delegation of Kenya (UCC/13) to add to a
new Article V qtanquies, granting a limited translation right for pur-
poses of broadcastinv, Was also the subject of much discussion at the
Paris Conference. The proposal, which had no counterpart in the
IGCC text, and was not part of any previous "packaae deal", was
based on the assumption that Articles V and V ter whil deal exclu-
sively with the publication of translations ould not permit transla-
tions for broadcasting unless a special provision to this effect were
added. In support of the proposal it was urged that broadcasting is
coming to play a more and more important part in the educational
programmes a developing countries suffering from shortages of both
books and teachers, and that a translation licence for broadcasting is
at least as important to these countries as a licence for purposes of
publication.

83. At the outset of the discussions there were expressions of sup-
port for, or at least in sympathy with, the aims of the proposal. The
delegation of Argentina, however, questioned the advisability of deal-
ing with the proposal during the present Conference. Although it
appreciated the importance of brorrJcasting as an educational medium
in developing countries, the Argentine delegation felt that, since the
question had not been considered during the preparatory meetings, it
required more thorough study at the governmental level before being
submitted to a revision conference. A number of questions were raised
concerning the proposed text, arid a working group was established to
consider the question in detail. This group reached a provisional ac-
cord en general principles, and the delegations of Kenya and the
United States of America were asked to formulate a new text (UCC/
27). This text, with relatively minor changes by the Main Commis-
sion and the Drafting Committee, was adopted by the Conference
and appears in the text as paragraph (8) of Article V ter.

84. Under paragraph (8)(a), a licence to translate a work that is
protected under the 1971 Convention and has been published in
"printed or analogous forms of reproduction", may be aranted to a
broadcasting organization in a developing country partyto the UCC
under the following conditions:

(1) The copy from which the translation is made must have been
"made and acquired in accordance with the laws" of the licensing
State. As stated in paragraph 34 of the Report of the General
Rapporteur of the Paris-Conference for Revision of the Berne
Convention (B/D0136), this language was interpreted to mean
"that the copy must not be an infringing copy according to the
laws of that country".

(2) The sole purpose of the translation must be for broad-
casting, and the.sole purpose of the broadcasts using the transla-
tion must be either "teaching" or "the dissemination of the

.results of specialized technical or scientific research to experts in
a particular profession". The latter formulation was found
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acceptable after several delegates had expressed dissatisfactionwith a mere reference to "research".
(3) The translation must in fact be used solely for the types of

broadcasting just mentioned, and the broadcasts must go to recipi-
ents on the territory of the licensing State. As long as the broad-
casts are intended for reception on the State's territory, the
license is not affected if listeners or viewers in other countriesalso receive them.

(4) The broadcasts may either be "live", in the sense that they
are concurrent with the sounds or visual images involved, or they
may be made "through the mediuin of sound or visual recordinvs' .
In the latter case, the recordings must be made lawfully amffor
the sole purpose mentioned in paragraph (2), above. As long as
broadcasting takes place, it makes no difference whether it, is
radio or television and whether it involves terrestrial or satelliterelays. The term "sound or visual recordings" includes all types
of aural and visual fixations, including films, phonograms, andaudio and video tapes in their various.manifestations.

(5) If sound or visual recordings are used for the broadcasts,
they can only be exchanged between broadcasting organizations
whose headquarters are all in the licensing State. Under no cir-
cumstances could these recordings be sent beyond the frontiers
of the country, nor could they be the subject of sales, rentals, or
licensing arrangements within the country.

(6) All of the uses of the translation including the broadcasting
itself and any exchange of recordings, must, be "without any
commercial purpose". The Conference agreed that, in the context
of broadcasting, the phrase "without any commercial purpose"
means that the broadcasting organization itself is not a private
corporation operated for profit-making purposes and that no
commercial advertising is included in the programme incorporat-
ing the translation. It was not, however, intended to preclude
the organization from broadcasting coinmercial advertising at
other times, or to exclude the common situation in which the
owners of receiving sets are charged a licence fee.

85. Under sub-paragraph (b) of paragraph (8) a licence may also
be granted under all of the same conditions for the translation of any
text, incorporated in an audio-visual_ fi:xation which was itself prepared
and published for the sole purpose of being used in connexion with
systematic instructional materials". Here the subject matter in-
volved consists exclusively of published teaching materials such as,
for exwnple, instructional films and video cassettes, filmstrips, slides,
and transparencies, combined with some textual element which may
be part of a sound track or of an accompanying recording.

86. A point of paramount importance was emphasized several
times during the discussions of paragraph (8): the licence granted
under it can cover only the act of translation, and nothing more. It,
cannot convey any rights of adaptation, including adaptation of anon-dramatic work to dramatic form, or use in cinematographic
works and it does not authorize or sanction the broadcasting of t
translation or the making of "ephemeral" or other recordingsTE--e-se
rights rest on other provisions of the Convention and local law, and
nothing in paragraph (8) is intended to impinge upon or supersede
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copyright protection for these rights. The sole purpose of paragraph
(8) is to authorize translation for purposes of broadcasting under
certain circumstances.

87. Paragraph (9) is the provision governing the important question
of the interrelationship between Articles V and Vter. It first provides
that, where they are not superseded by the special provisions of Article
Veer, the provisions of Article V shall be fully applicable to all transla-
tions made under compulsory licences. This incorporation by reference
means several things:

(1) The work translated under a licence must be a "writing". This
term has a limited meaning under Article I of the Universal Copyright
Convention, although its scope is a matter of some dispute. The inter-
pretation most commonly held is that "writings" do not include
"musical, dramatic, and cinematographic -works, and paintings, en-
gravings and sculpture". Under this interpretation, except for the
cases of text incorporated in art books and audio-visual _fixations,
specially dealt with in paragraphs (7) and (8) (b) of Article Vier, the
article applies only to non-dramatic text matter. The delegation of
Kenya expressed the view, however, that dramatic texts can (tonic
witl-an the scope of Artie les V and Vier. The Conference expressly
stipulated that the words, lyrics, or teL or musical compositions
were not covered by the translation privileges of Article Vier.

(2) As amended by the Conference, Article V limits the compulsory
licence to translations into "a language in general use" in the State
granting the licence.

(3) A.11 of the various conditions rind safeguards of authors' rights
built into Article V are transferred intact into Article Vim These
include the requirements that the original title and name of the
author appear on the copies of the translation published under a
licence, that the licence is not transferable, that, a correct transla-
tion of the work is assured, and that no licence shall be granted when
the author has Withdrawn all copies of his work from circulation. It,
also means that, except as provided under paragraph (8), the licence
can be issued only for limited purposes: "to translate the work and
publish the work so translated". Because of the limited definition
given to the word "publication" in ArtHcle VI of the Universal
Copyright Convention, no lieence can be granted under Article
Vier to distribute the work in the form of sound recordings or in any
other form except one "from which it can be read or otherwise visually
perceived". Under the terms of Article V, no licence to translate elm
he granted if an authorized translation in the language in. question
has been published anywhere during the relevant period of exclusivity,
and as long as any previous edition of such a translation is still in
print.

(4) It was also considered that, where the copyright owner has
made a reasonable offer to license a translation, the prospective
licensee's refusal will not entitle him to a compulsory licence.

(5) In this context, the Conference expressly agreed that, where the
work for which a translation licence is sought is itself a translation
of a copyrighted work, permission must be sought from and denied by,
not only the owner of copyright in the intermediate translation, but
also the author of the original work on which it is based. This principle
would apply equally- to any form of adaptation or derivative work
incorporating copyrighted material of diverse ownership.
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(6) It was also the sense of the Conference that, where a compulsory
licence is granted under either Article Vter , Article V quater, the
author or other copyright owner should be ni tilled expressly of the
conditions of the licence, including the conditions involving payment
and transfer of the compensation due him. A similar point of interpre-
tation is stated in paragraph 39 of_ the Report of the General Rap-
porteur of the Berrie Revision Conference (B/DC/36) as obliging the
competent authority, in cases where a translation or reproduction
licence is to be granted, to "take reasonable steps to ensure that the
owner of the right has an opportunity to be aware of the application
and to take such measures as may seem to him appropriate". Con-
versely, where the copyright _owner is aware of a compulsory licence,
paragraph 32 of the Berne Report suggests that, as a condition for
terminating the hcenee by bringing out an authorized edition, "the
licensee should be given reasonable notice by the owner of the right of
translation, of the publication of a translation authorized by him".

88. Paragraph (9) also deals with the status of a licence granted
, under Article Vter after seven years from the first publication of a work,
when any Contracting State, developed or developing, can obtain a
compulsory licence under Article V _on more liberal conditions than
those laid out in Article Vier. As the IGCC text had also provided, the
licensee in the developing country is given an option: he may simply
allow the Vier licence to remain in effect or, if he wishes, he may obtain
a new licence under Article V by going through all the procedures
provided in that Article.

ARTICLE vquater

89. After crossing the stormy seas of Article Vier, the Conference
seemed to be entering a calm harbour vrhen it got to Article Vquater
For the most part the IGCC text remained intact, and the discussions
involved the clarification of details and the need to conform the TJCC
and Berne texts as much as possible.

O. The provisions of Article V quater as a whole are patterned on
those in Article Vier, but with a number of differences in both substance
and form. The substantive differences stem from the different rights
involved: translation and publication of the trimslation of a work
on the one hand, and publieniion of a reproduction of a particular
edition of a work on the other. The formal differences stem largely
from the fact that, while Article V ter is based on Article V and incor-
porates a number of its provisions by reference, Article V quater
stands entirely on its own.

91. Sub-paragraph (a) of paragraph (1) establishes the basic rule
for compulsory licensing under Article V quater. If, after a stated
period, copies of a particular edition of a work have not been dis-
tributed in a developing country, either to the .g,,eneral public or in
connexion with systdmatic instructional activities, a compulsory
licence can be obtained to publish that particular edition in the
licensing State. The sub-paragraph adopts a two-way standard as to
the price charged for the copies: the copyright owner cannot defeat
a licence unless he distributes copies "at a price reasonably related
to that normally charged in the State for comparable works", but
the copies under a compulsory licence must also be distiibuted at
that or a lower price
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92. A basic condition of the licence is that it be granted solely for
publication in connexion with "systematic instructional activities".
This term is intended to include not only aetivities connected with
the formal and informal curriculum of an educational institution, but
also systematic out-of-school education. Although the possibility of
the sale of copies reproduced under a compulsory licence was envisaged,
it was also recalled that the competent authority in a developing
country to whom a request for a licence has been referred would be
under a duty to determine that the licence would fulfill the need of
specified "systematic instructional activities". A licence would
necessarily be refused if such activities were in fact incidental to the
actual purpose of the reproduction.

93. Another important condition of sub-paragraph (a) is implicit
in the phrase "particular edition". Where a work has been published
in successive editions, the relevant time periods are independent for
each edition. Thus, a licence to reproduce the latest edition should be
refused even if the applicable time periods for earlier editions have
expired. Under paragraph (3) of Article Vquater, except for audio-visual
fixations the works for wldch licences can be granted are "limited to
works published in printed or analogous forms of reproduction",

94. l'he initial procedure for obtaining a license under Article
Vquater is essentiallY the same as that provided by Articles V and Vier:
the prospeetive licence must have made efforts in good faith to nego-
tiate a licence or to find the owner of the right. The remarks madein
this report concerning the corresponding provisions in Article Vter are
equally applicable in Article Vquater.

95. Both the delegations of Japan (UCC/11) and the Federal
Republic of Germany (UCC/16) proposed, in conformity with the
draft text of the revised Berne Convention, to insert, into the provision
allowing a licence to issue if a partieular edition has ceased to be
available in the licensing State, the condition that the edition in
question has been unavailable for at least six months. These proposals
were adopted, and the provision is now found in sub-paragraph (b)
of Article V quater (1)

96. The applicabl,:, periods of exclusivity, during which no license
can be issued under ATticle Vgualer, for a particular edition, begin on
the date of first publication of that edition. The com-promise formula
adopted in the MCC text, which varies the terms in accordance with
the nature of the work, remained unaltered by the Conferenee and is
found in sub-paragraph (c). In general the period is _five years, but
a three-year period is applicable to "works of the natural and physical
sciences, including mathematics, and of technology", and the term
is seven years for "works of fiction, poetry, drama and music, and for
art books '.

07. As already noted, there are differences between the procedure
for obtaining compulsory licenses under Article V and that under
Articles Vter and V quater. A proposal by the delegation of Argentina
to establish a more detailed and elaborate procedure (UCC/7) was
withdrawn when it received no support.

98. All three Articles (V, Vier and Vquater) requixe that., in
accordance with _procedures established by the licensinc, State, the
person seeking a licence naust establish one or the other (if two facts:
either (1) that he had requested a licence and his request has been
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denied; or (2) that after "due diligence" he had been unable to findthe owner of the right involved. Paragraph 37 of the Report of theBern Revision Conference states in . this context: "It was understoodthat the request for authorization addressed to the owner of the rightmust indicate that, if such authorization is denied, the denial mightserve as the basis for applying for a [compulsory] licence".99. Where the owner of the right is known, Article V merely requiresthe prospective licensee to send him a request and wait for acceptanceor denial. Articles Vier and V quater add an additional requirement inthis case: at the same time he makes his request he must also informeither the International Copyright Information Centre established atUnesco, or "any national or regional information centre which mayhave been desionated in. a notification to that effect deposited with theDirector-Genend [of Unescol by the government of the State in whichthe publisher is believed to have his principal place of business".100. Where the owner cannot be found, Article V requires the send-ing of a copy of the application for the compulsory licence to thepublisher whose name appears in the copies; and, if the nationality ofthe owner of the translation right is known, another copy must besent "to the diplomatic or consular representative of the State of whichsuch owner is a national, or to the organization which may have been. designated by the government of that State". Under Articles Vter andVquater, the copies of the application must be sent by registeredair-mail; in addition to the copy required to be sent to the publisher,another copy must be sent to the officially-designated national orregional information centre or, if there is none, to the Unesco Centre.101: Despite the awkward drafting problems presented by revisingthe 1932 Convention, this procedural thicket will probably prove lessformidable in practice than it now seems, though its density is in-increased in some cases by the slightly different requirements of theParis Act of the Berne Convention. The apparent complexity of thecensing procedures prompted the delegation of India to put forwarda proposal (UCC/37) for a new article stating that, an effort in goodfai.th to comply with the requirements would be considered valid evenif there were some deviation from the strict letter of the prescribedprocedures, However, the Conference did not accept this proposal,either as an amendment or as an interpretation in the Report. It waspointed out that it is the responsibility of the courts in each coimtq- todecide the validity of compulsory licences granted by the authoritiesin that country, and that an interpretation expressly allowing de-partures from the requirements of the Convention could produceconfusion and unfair results.
102. Sub-paragraph (b) of Article Vquater (1) provides, in caseswhere the period of exclusivity is three years, that no licence shall beissued until six months from the date of the request or application.It was the unanimous view of the Conference that, unlike the six-andnine-month periods provided under Article Vter (2), the six-monthperiod in Article Vquater (1)(d) can run concurrently with the three-year period of exclusivity. However, to be consistent with Article Vier(2) (b), and to take account of situations when the six-month periodends after the end of the three-year period, the Conference adopted a= proposal of the Swedish delegation (UCC/17) to require denial of acompulsory licence if an authoriw d edition is distributed in the Stateduring the six-month period.
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103. A special problem arises under Articles V, Vter and Vquater withTespect to how soon a compulsory licence can be granted in cases-where the owner of the right cannot be found, and it is handled differ-
ently ineachofthe articles. Article V provides that "the licence shallnot be granted before the expiration of a period of two months from
the date of the dispatch of the copies of the application". However,this additional period is not provided in Article Vter, since graceperiods of six or nine months are already required to elapse following
the dispatch of the copies of the application. On the other. hand, sincethe six-month grace period provided in Article Vguater can run con-currently with the basic three-, five-, or seven-year periods of exclu-sivity, paragraph (1)(d) provides that, where the owner cannot befound, "the licence shall not be granted before the expiration of aperiod of three months from the date of dispatch of the copies of theapplication".

104. It was considered that, upon the coming into force of the 1971'Convention in a particular developing country, a large body of litera-ture published more than three, five, or seven years earlier would
theoretically become available for compulsory licensing. It was pointedout, however, that copyright owners in developed countries would havethe time between signature of the Convention and the date of itscoming into force.three months after twelve States have ratified oracceded to itplus the additional three months following the timeother States deposit their instruments or ratification of accession andthe coming into force of the 1971 Convention in them, to make ar-
rangements for granting voluntary licences, The Coliference agreedthat no prospective compulsorylicensee should be pernatted to sendthe requests or applications leading to ft compulsory licence for anywork until after the 1971 Convention has come into effect in hisState.

105. Sub-paragraph (f) of Article Vquater (1) combines several of thesafeguard provisions found in Articles V and. Vter in connexion with
translations. The copies of the published reproduction nu:1st bear theauthor's name and the title of the particular edition. The requirement,taken from Article V, that the licence shall not be transferable by thelicensee, is included in the provision, as is the extremely important
stipulation that "the licence shall not extend to the export of Copiesand shall be valid only for publication in the territory of the Contract-ing State th er e it has been applied for". This provision will be takenup in the next section of the Report.

106. The delegation of the Argentine Republic proposed to amendsub-paragraph (f) by the addition of a clause stating that "any repro-duction of the work shall be faithful to the original". When attention
was called to sub-paragraph (g), providing that "due provision shallbe made by domestic legislation to ensure an acomate reproductionof the particular edition in question", the Argentine delegation agreed
to withdraw its proposal on condition that it was accepted that themeaning of the two statements is the same. There was no dissent fromthis interpretation.

107. Sub-para?raph (h) of Article Vqvater (1) contains animportantlimitation on die compulsory licensing authority with respect to
reproductions of translations, As adopted by the Conference, thisprovision precludes the granting of a licence for the reproduction
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and publication of a work that is itself a translation from another
language in either of two cases: (1) "where the translation was not
published by the owner of the right of translation or with his authori-
zation"; or (2) "where the translation is not in a language in general
use in the State with power to grant the licence".

108. Under the first of these conditions, a State wouhl be precluded
from granting a licence to reproduce a translation that itself had been
made and published Under the compulsory licensing provisions of
Article V or Vter. This was partly the sense of a clarifying amendment
offered by the delegation of Japan (UCC/11), which would have
provided that "A licence to reproduce and publish a translation of
a work may be granted only if it does not prejiulice the right of the
author in the original work provided for in paragraph (1) of Article
V". The Conference accepted the principle that, where a reproduction
of a translation is involved, licences must be sought from the owners
of copyright in both the origind text and the translation, and the
Japanese delegation withdrew its amendment upon condition that
the principle be expressed in this Report.

109. Paragraph (2) of Article V quater establishes several additional
conditions governing the granting of compulsory licences for the
publication of reproductions:

(1) The copies distributed under the licence bear the same types
of notices as those required in Article Vter (4) (b), and discussed in
this Report in that connexion.

(2) The requirements for ensuring that the copyright owner
receives just compensation and for its payment and transmittal,
parallel those in Article Vter (5).

(3) As in Article Vter (6), a compulsory licence can be cut off
if authorized copies of the work are made available in the licensing
State under certain conditions. In the context of Article Vquater
(2) (c), the recapture will operate if there is a distribution to the
general public or in connexion with systematic instructional
activities, at a normal price, of an authorized edition that "is
in the same language and is substantially the same in content as,
the edition published undor the licence."

(4) Again, as in the last paragraph of Article V, the granting of
a. licence is precluded if the author chooses to withdraw all copies
of the edition from circulation.

110. Finally, after stating the general rule that the works subject to
compulsory licensing under Article V quater are "works published in
printed or analogous forms of reproduction", subparagraph (b) of
paragraph (3) provides for the assimilation to these works of "audio-
visual fixations including any protected works incorporated therein",
but only if the fixations were themselves "prepared and published for
the sole purpose of being used in connexion with systematic instruc-
tional activities". Under sub-paragraph (b), amended izz accordance
with a proposal of the delegation of the United Kingdosa (UCC/10),
an audio-visual fixation prepared solely for use in curricular education
could be licensed for reprod.uction in audio-visual fvrm for the same
limited purpose, if the reproduction is done from a fixation that itself
had been lawfully- made. The sub-paragraph also allows the reproduc-
tion-publication licence to cover the."translation of any incorporated
text into a language in general use" in the licensing S..,ate.
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111. The presence of references to licences covering translation of
:ext incorporated in an audio-visual fixation both in Article Vter (8) (b)
and in Article V quater (3) (b) led to some understandable confusion as
to foe period of years applicable, and this problem was taken up in a
proposal offered by the delecration of Japan (UCC/11). The interpreta-
tion of the two provisions trat emerged is as follows:

(1). Under Article Vter the licence can cover only translation of
thxt for broadcasting purposes. Typically, it would be employed
for the translation of the soundtrack of a teaching film or video-
tape that had been lawfully acquired on the market, and the use
of the translation in a new ("dubbed") soundtrack or for visible
sub-titles.

(2) Under Article Vquater (3) (b), the licensee would reproduce
the entire audio-visual fixation, and as part of the process he
could translate the soundtrack and reproduce the translation
aurally or visually along with his reproduction of the visual
images. The periods applicable in that situation would vary
depending upon the nature of the work in accordance with Article
Vquater (1) (c).

112. In the light of this explanation the Japanese delegation with-
drew its proposal. It was also the clear understanding of the Conference
that under no circumstances would Article Vquater (3) (b) serve as the
basis kir a compulsory licensee justifying reproduction of commercial
films or tapes produced for theatrical or other commercial purposes,
nor could it justify the reproduction of a cinematographic work based
upon a dramatized work of fiction of belles-lettres, since such works
wernnot prepared and published for the sole purpose of use in syste-
matic education.

113. Because of the assimilative nature of sub-paragraph (b) of
Article Vquater (3), some of the terminology in the earlier provisions
sounds a little odd when applied to audio-visual fixations. It was
understood that, in the context of audio-visual fixation, the concept
of "publication" as defined in Article VI included the availability on
the open market of copies of fixations incorporating visual iniages or a
combination of sounds and images, which could be bought, leased, or
rented. The term "edition" in connexion with audio-visual fixations is
considered tnrefer to a particular version of the work:

INTERPRETATION OP PROHIBITIONS 'ETON E XPORT AND E XTRA-
TERRITORIAL DISTRIBUTION

114. As indicated aboVe in connexien with both Article V ter (4) (a)
and Article V quater (1)(f), a Joint Working Group of the Main
Committee of the Universal Copyright Convention and the Berne
Convention was formed to 'consider a proposal for ani.endment Of the
Berne Convention presented by a group of Afriéan conntries. After
discussion by the Joint. Working Group,,it Was tentatively agreed that
an interpretation.of the-problem shoyld be included in. the.'Reports of
the two Conferences, arid a Small joint working partY, borisiging'of the
delegations of the Ivory Coast, the United Kingdom, the UnitedSfates
of America, and Kenya, met to prepare a text (I100/32 Add. 1). With
certain amendments this text was accepted by the Conference, and
appears as paragraphs 115 and 116 of this Report.
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115. It follows from the provisions of Article Vter (4) (a) and of
Article Vquater (1) (f) prohibiting the export of copies and prescribing
that the licence shall be valid only for publication in the territory of
the Contracting State where it has been applied for, that these pro-.
visions are considered as prohibiting a licensee from having copies
reproduced outside the territory of the Contracting State granting
the licence. However, it is considered that this prohibition does not
apply under the following conditions:

(a) the Contracting State granting the licence has within its
territory, no printing or reproduction facilities, or, such facilities
exi but are incapable for economic or practical reasons of
reproducing the copies;

(b) the country where the work of reproduction is done is a
member of the Berne Union or a party to the Universal Copy-
right Convention;

(c) all copies reproduced are sent to the licensee in one or
more .bulk shipments for distribution exclusively in the licensee's
country and the contraCt between the licensee and the estab-
lishment doing the work of reproduction so requires, and provides
further than the establishment guarantees that the work of
reproduction is lawful in the country where it is done;

(d) the licensee does not entrust the work of reproduction to an
establishment specially created for the purpose of having copies
reproduced of works for which a licence has been granted under
Article Vter or Article Vquater; and

(e) all copies reproduced bear a notice in accordance with
Article Vter (4) (b), and Article Vquater (2)(a).

It is also understood that the foregoing conditions only apply to
works.published in printed or analogous forms of reproduction and to
the incorporation in audio-visual fixations of translated texts.

It was Jurther understood that this paragraph does not require any
country in which the copies are reproduced to permit what would
otherwise be an infringement of copyright.

116. It was generally accepted that nothing in Article Vter and
Vpater prohibited a compulsory licensee from employing a translator
in another country, or other compulsory licensees, licensed .te publish
a, translation in the same language in other countries, from using the
same translation, assuming,,, of course, that .the translation has. not
already-been. published..The;same.interpretatien applies with respect
to persons entrusted with doing the preparatory editorial work.

ARTICLES VI, VII AND VIII

117. These three articles deal respectively with the meaning of
"publication", with the Convention's lack of retroactive effect upon
the protection ef works already permanently in the public domain of a
Contracting State, and with matters of signature, ratification, and
accession. They had at no time figured in the preparatory work of the
Conference, and were accepted'verbatitnhy, the 'Conference without
debate.



ARTICLIE IX

118. Article IX of the 1971 Convention looks at first glance like
just one more "back-of-the-book" provision, but its importance to
the Universal Copyright Convention and its future cannot be over-
estimated. This is the provision that regulates relations between, on

the one hand, States party to the 1952 text who never accede to the
1971 text and, on the other,- States who .accede only to the 1971 text.
Since this is the first revision of the Universal Copyright Convention,
the pattern for Article IX being set in the 1971 text seems likely to
last as long as there is a UCC.

119. The first two paragraphs of Article IX attracted no discussion,
and were adopted by the Conference without change from the IGCC
text. Paragraph (1) simply provides that the 1971 Convention will
come into effect three months after twelve States have deposited their
instruments of ratification, acceptance or accession, and paragraph
(2) adds that thereafter the Convention will come -into force in a
State three months after its instrument has been deposited.

120. Paragraph (3), which was also accepted without debate, does
deserve special note. In effect it provides that, if a State is not party
to the 1952 Convention and accedes to the 1971 Convention, it auto-
matically becomes a party to the 1952 Convention and that, after the
1971 Convention comes into force, no further accessions to the 1952
Convention alone will be possible. This assures the existence of a com-

mon text between any two UCC members, thus providing a legal
basis for their mutual copyright obligations, but at the same time
allows the 1971 text eventually to supersede the 1952 text as it at-
tracts more and more ratifications and accessions.

121. The problem for developing countries at Paris was, to the
fullest extent possible, to gain assurance that developed UCC coun-
tries would allow the provisions of Articles Vbis,Vter and V Duller to

be applied to their works. The IGCC text sought to provide some
assurance by a system under which a developed country party only
to the 1952 Convention could make a formal notification that it would

not allow the 1971 Convention to be applied to its works; the negative
implication would have been that the failure to file the notification
meant that the 1971 Convention could be applied.

122: To the expressed regatet of several delegates; .this, scheme did

not survive at the Paris Conference. The objeetions to it wereluridieal.
in nature based on the principle that under no circumstances can a

State be bound or be presumed to be bound, by a text it has not
accepted.

123. It was apparent at the 1971 Conference that the views on this
point were too strong to allow for adoption of the formula of the
IGCC text, and an alternative plan was put forward jointly by the
delegations of .Austria ,Denmark, Finland, Japan, Norway, Sweden

and' Switzerland-- (UdC/21), ant ':. separately by the ,,delegation of
France (UCC/23). These two amendmenta` paragraPh" (4)'; though

worded differently, would have reached the same result: where State
X is party only to the 1952 Convention and State Y is party to both
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the 1952 and the 1971 Conventions, their relations are governed by the
1952 Convention; but State X may notify the Director-General of
Unesco that it will allow State Y to apply the 1971 Convention to
its v, orks.

124. What finally emerged as paragraph (4) of Article IX, after a
long debate and three votes, was a formula different from either the
IGCC text or the scheme of UCC/21 and UCC/23. Under the final
text, a State party only to the 1952 Convention may, by notification,
declare that it will admit the application of the 1971 Convention to its
works "by all States Parties to this Convention". This formula, which
was based on a proposal of the delegation of the Federal Republic of
Germany, does not permit a State party only to the 1952 text to
select from among the States party to die 1971 Convention those it

iwill allow to apply the new text to ts works.
125. The provision adopted has the following results where State X

is party to the 1952 Convention only, and States Y and Z are party to
both the 1971 and (automatically, perhaps) the 1952 text:

(1) The general rule is that, although the relations between
State Y and Z are governed by the 1971 text, their separate
relations with State X are each governed by the 1952 text.

(2) If State X chooses to file a notification allowing States
Parties to the 1971 text to apply that text to its works, the
privileges must extend to both States Y and Z equally and
without requiring any acceptance on their part.

(3) If State X does make the notification and does not ratify
the 1971 Convention, it cannot claim any rights under the 1971
Convention with respect to its own works.

126. At the outset of the debates the delegation of Kenya expressed
some hope that, under a system Of notificatiOns, developed countries
would be able to make notifications accepting the application of the
less stringent requirements of the 1971 Convention even in advance of
the coming into force of the new Convention. However, the idea of
advance notifications, as under Article V of the Stockholm Protocol,
was dropped and not revived. It is clear from the text of Article IX
(4) as adopted that notifications by States party only to the 1952
Convention allowing the application of the 1971 Convention will have
effect only after the 1971 Convention has come into force, and then
only with respect to countries bound by it.

127. The main issue during the debates was whether State X, the
party to the 1952 Convention, could make its notification selective
as to the 1971 countries affected by it. The delegation of France took
a position in favour of the principle that, under theories of national
sovereignty, a State should be left free to name those countries it
would allow to apply the terms of a treaty to which it was not a
party. The delegation of the United Kingdom did not feel that this
was a serious problem; since no developed country now party to the
UCC would be required to change its law to ratify- the 1971 Con-
vention, there would be little reason for them to make a notification
of"acceptance rather than ratifying the entire Convention. The dele-
gation of the Federal Republic of Germany -agreedy noting that the
only practical question in this context relates to the liberalization of
the compulsory licence for translations of Article V of the 1952 Con-
vention by Article Vter of the new Convention.
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ARTICLE X

128. This article, which requires States Parties to the Convention
to implement its provisions under domestic law, was accepted by the
Conference with an amendment proposed by the delegation of Austria
(UCC/19). Under the 1952 text a State 1.-as obliged to be able to
give effect to the terms of the Convention at the time its instrument
of ratification, acceptance or accession is deposited. Under the amend-
ment an additional period of at least three months is allowed, that is,
to the date when the Convention comes into force in the State. It
was understood that, in cases where the constitution of a Contracting
State provides that treaties are self-executing, not separate legislation
would be necessary to implement any provisions of the.1971 Conven-
tion that are, by their nature, susceptible of direct application.

ARTICLE XI AND RESOLUTION CONCERNING ARTICLE XI

129. A problem of both practical and theoretical significance is
presented by Article XI, which establishes the Intergovernmental
Committee of the Universal Copyright Convention, and the resolution
concerning it, which delineates the procedures governing the member-
ship and election procedure of the Committee. It was agreed, from the
outset, that the Committee should be enlarged from its present 12
members, and although there were differences as to how it should be
composed, a total membership of 18 seemed generally acceptable. The
real root of the problem involved the fundamental question of whether
we will have one Convention, two separate Conventions, or a system
involving two Conventions in one. No absolutely clear-cut answer to
this question emerged at the Paris Conference, but the debates and
their results lend weight to the following conclusions:

(1) No one can seriously argue that, following the entry into
force of the 1971 Convention, there is only one Universal Copy-
right Convention.

(2) Conversely, the action of the Conference on Article IX, and
particularly on .Article XI, precludes the argument that there will
be two completely separate, independent, and legally unrelated
Conventions.

(3) The final result, in general terms, is that there will be two
Conventions sharing the same name and a number of the same
provisions, and with links between them.

This analysis, which seems to reflect the thinking of most delega-
tions, leads to severe practical problems concerning the composition
and membership of the Intergovernmental Copyright Committee
administering the Convention of 1971. Under the circumstances
there seemed no better solution than the proposed draft of Article XI.

130. Paragraph (1) of Article XI prescribes the duties of the Inter-
governmental Committee, and, as amended, its terms of reference
comprehend "the Universal Copyright Convention", meaning either
or both texts. The delegation of Cuba made clear that it would be
required to vote against this Article because of its references, in
paragraphs (1)(c) and (4), to the Organization of American States
which, in the opinion of the Cuban delegate, in addition to other
considerations set forth during the plenary session is not an inter-
governmental organization that should be placed on the same footing
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as UNESCO, the Berne Union, or the World Intellectual Property
Organization. In a later context, Dr. Saba presented the reasons for
including the Organization of American States and pointed out that
this organization was mentioned in the 1952 text of the UCC.

Paragraph (2) of the IGCC text had provided simply that "the
Committee shall consist of the representatives of eighteen Contract-
ing States". A suggestion made during the first discussion of the
problem in the Main Commission produced a text referring to
"representatives of eighteen States party to this Convention or only
to the 1952 Convention", and this was accepted. A later proposal
by the delegation of Brazil aimed at eventually restricting member-
ship on the I GCC to States party only to the 1971 Convention was
voted upon and narrowly defeated (15 votes for, 17 against, with two
abstentions). The same point was also raised in the context of the
resolution accompanying Article XI, and will be discussed below. The
remainder of Article XI itself was accepted without much further
discussion. In connexion with paragraph (3), the delegation of Japan
emphasized the great importance of ba1aacing the Committee geo-
graphically and of increasing Asian membership in the Convention.

131. The result appears to be that, after the coming into force of the
1971 Convention, the Intergovernmental Copyright Committee will,
in strict legal terms, consist of two committees merged into one. How-
ever, the sittings and work will be done together,_and the decisions will
be taken in the name of the Intergovernmental CoPyright Coinmittee
as a single body.

132. Turning to the resolution accompanying Article XI, para-
graphs (1), (2) and (3) were adopted without extensive debate. It was
the understanding of the Conference that the new 18-member Com-
mittee would have no legal standing or competence until the 1971
Convention has come into force.

133. A proposal by the delegations of Brazil and Tunisia (UCC/30)
would have added a new paragrpah (1)bis, reading as follows: "Any
States that have not ratified this Convention before the second
ordinary session following the entry into force of this Convention shall
be replaced by States Parties to this Convention designated by the
Committee in conformity with the provisions of paragraph (3) of
Article XI". This met with opposition from several delegations, in-
chiding that of the Federal Republic of Germany, which pointed out
that the compulsory exclusion of States Parties to the 1952 Con-
vention only, could justify, and might well produce, separate Inter-
ctovernmental Copyright Committees for each Convention. When the
question was put to a vote, the proposal of Brazil and Tunisia was
narrowly defeated (14 votes for, 15 against, with five abstentions).

134. With respect to paragraph (4) of the resolution, it was agreed
to amend the IGCC text to provide for two Vice-Chairmen and to
have staggered terms of office from the outset. A proposal of the dele-
gation of Italy (UCC/22 Corr. 1) would have added, following ex-
pression of the wish that Unesco provide the secretariat of the IGCC,
the words: "if possible in liaison with the World Intellectual Property
Organizati On". The .Itlian delegite recalled 'that Italy -had. been. in
the forefront of proposals to provide special copyright provisions in
favour of developing countries, and had supported the idea of a link
between the two Conventions for this purpose. Recognizing that a
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formal link was impossible in the present situation, he nevertheless
expressed the hope that the ezizeollent spirit of co-operation and co-
ordinated endeavour now existing between Unesco and WIPO would
continue and become even stronger.

135. Mr. Claude Lnssier, -representing the Director-General of

Unesco at the Paris Conferences, reviewed the complex historical,
legal, and jurisdictional questions raised by the Italian proposal.
He recalled the full and productive co-operation between the secre-
tariats in the past and at the present meeting, and he felt that, if
this is what the word "liaison" refers to, no amendment of the
resolution is necessary. He reiterated the firm determination of

Unesco to continue to assume its full responsibilities in the field of
copyright. A number of delegations underlined their satisfaction with

the present co-operative work of the two secretariats, and expressed
the hope that this co-operation would continue and expand in the
years to come. Several delegations, notably those of France and
Brazil, expressed their opposition to further formal links between the
Berne Union and the Universal Copyright Convention. The United
Kingdom delegate, while favouring a single secretariat under WIPO
auspices as an ultimate goal, recognized that this was not possible at
the present time. The delegation of Italy having declared that it
would not insist upon maintaining its proposal, the Conference
agreed that, in reporting this debate, the Report should clearly
.reflect its view that the relations between the Unesco and WIPO
Secretariats and the collaboration between the Committees of the
two Conventions have been excellent in the past, and its hope that
this harmonious and close co-operation should continue in the future.

136. At one of the closing plenary sessions, proposals for amendment
-of the resolution.by the delegations of Israel (TJCC/36) and the United
Kingdom (UCC/38) were considered together, and with certain
amendments the Israeli proposal was adopted as paragraph 2 of the
resolution. It provides that any State that is not party to the 1952
Convention, and that has not acceded to the 1971 Convention before

the first ordinary session of the new Intergovernmental Committee,
would be replaced by another State to be chosen by the other members

.of the Committee. The Conference then proceeded to elect six addi-
tional members of the new Intergovernmental Committee by acclama-

tion: Algeria, Australia, Japan, Mexico, Senegal and Yugoslavia. The
delegation of Israel, while expressing no disagreement with this list,
hoped that in the future greater attention would be given to the
principle of equitable geographical distribution, as well as stronger
representation from countries in an intermediate stage of development.
Several other delegations supported this view, and the delegation
of Austria stressed that developed countries with small populations
-should in future be given more adequate representation on the

-Committee. ARTICLES xnxvi

137. Article XII, dealing with the convening of conferences for
future revisions of the Universal Copyright Convention, was amended

to give the prerogative of convening a revision conference to the
Intergovernmental Committee, either at its own initiative or at the
request of at least ten States party to the 1971 Convention. A new
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paragraph was added to Article XIII making clear that the action of
a Contracting State, in declaring the Convention applicable to a
country or territory "for the international relations of which it is
responsible", cannot imply "recognition or tacit acceptance" of any
political situation by another Contracting State. The IGCC text Of

Article XIV, and the original text of Article XV, were adopted by the
Conference without change. In paragraph (2) of Article XVI, Arabic
was added to German, Italian and Portuguese as one of the languages

hi which an official text of the Convention is to be established.

ARTICLE XVII AND THE APPENDIX DECLARATION

138. Article XVII and its Appendix Declaration constitute the
"Berne Safeguard Clause", one of the major compromises of the
Geneva Conference establishing the UCC in 1952. The provision as
it now exists makes the Berne Convention predominant over the UCC

as between two countries, both of which belong to the two Conventions;
and,equally important, it would preclude a Berne country from leaving
the Berne Union and relying on the Universal Convention for protec-
tion of its works in Berne Union-UCC countries. The IGCC text
would remove the latter condition with respect to developing countries,
leaving them free, without fear of retaliation or loss of protection, to
be party to either or both Conventions.

139. An amendment proposed by the delegation of Portugal
(UCC/25) would have gone much further. In effect, it would have
removed the danger of retaliation for all Berne members, developed,
developing, or in an intermediate ctage, by attaching no consequences,

Uunder the CC, if any country chose to denounce the Berne Conven-

tion. This proposal attracted a sympathetic response, but it received

little support and general opposition. In withdrawing his proposal the
delegate of Portugal reiterated his country's opposition to the system
of coercion implicit in the "Berne Safeguard Clause", and declared
that Portugal would oppose any future efforts to increase the level
of protection under Berne unless they were accompanied by the
restoration of a climate of free choice, which he considered essential

in international copyright matters. Following this debate the Con-
ference adopted Article XVII and the Appendix Declaration as pro-
posed in the IGCC text, subject to minor drafting amendments.

ARTICLES XVHI-XXI

140. The remaining articles were adopted as proposed in the IGCC
text, with a few minor technical amendments.

THE PROTOCOLS

141. The delegation of the Federal Republic of Germany proposed
(UCC/29) that, to avoid any doubt as to their application, the Con-
ference adopt two new Protocols, corresponding in effect to Protocols
1 and 2 of the 1952 Convention, to the 1971 Convention. Because of

the complex network of interrelationships among the 1952 and 1971

texts and Protocols, this proposal required some intricate revisions,
but was accepted in substance by the Conference. It was understood
that the :meani g of the word "refugees" in Protocol 1 is not capable
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of precise definition, but that the interpretations given to the termin various international instruments, including the Geneva Conven-
tion of 28 July 1951, should be taken into account.

A PERSONAL AFTERWORD

142. Before I lay down my pen as your General Rapporteur I am
impelled to express my thanks to all those who have assisted in thepreparation of the Report. Those of my own delegation who con-
tributed to it, especially rny colleague and close friend, Barbara Ringer,know already of my gratitude, but there are others who deserve some
special recognition.

143. I feel a great sense of obligation first of all, to the Unesco
Secretariat, including Dr. Saba, Mr. Claude Lussier, and Miss Marie-
Claude Dock, the General .Secretary of the Conference, for their
unfailing courtesy, co-operation and assistance. From my observationof Miss Dock and her dedicated staff over this and countless earlier
meetings, I am convinced that they have learned the secret of how tolive indefinitely without sleep, and are not reveeling it to the delegates
for fear the meetings would then go on 24 hours a day rather than
merely fifteen. To anyone who has wondered how mountains of docu-ments magically appear daily in three languages during a meetinglike this, I suggest that he take a look behind the scenes at the
astonishing amounts of time and effort involved.

144. Next, like a few other old copyright campaigners at this Con-ference, I am aware that Salle X of Unesco House was haunted bythe spirits of some of the great men to whom we owe the existence
of the Universal Copyright Convention. To a generation completely
unfamiliar with their names, I cannot resist citing a few of them here:
Marcel Plaisant, Henry Puget, Plinio Bolla, Antonio Pennetta,François Hepp, Sir John Blake, who was Rapporteur-GénAral at
Geneva and whose report puts this to shame, and finally my friend
and mentor, Arthur Fisher.

145. I have announced my early retirement as Register of Copy-
rights of the United States of America, and the success of this Confer-
ence is a good deal more than a source of pride to me. Albert Camus
said in 1948:

"Let us suppose that certain individuals resolve that they will
consistently oppose to power the force of example; to authority,
exhortation; to insult, friendly reasoning; to trickery, simple
honour. Let us suppose they refuse all the advantages of present-
day society and accept only the obligations that bind them to
other men. Let us suppose they devote themselves to orienting
education, the press, and public opinion toward these principles.
They would be preparing the future. Who can fail to see the posi-
tively dazzling realism of such behaviour?"

146. When I come to look again at this Report in the years to come,
and reread Camus' moving words at its end, I will not think first of the
accomplishments of this Conference, great as they are. Before any-
thing else I will remember the men and women whose dazzling realism
at these Conferences has indeed prepared the future of international
copyright.

ABRAHAM L. ICAMNSTEIN.
JULY 24, 1971.
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