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o Obiter'Dicta - S o o

All of us have mouthed at some time the famous Texan battle -

crys . Remember the Alamo!, and some o_f ‘us know that in the ultimate-

massacre at the Alamo, in 1836, one of the dead heroes was Davey

Crockett. -

The present pertinence of Davey CrOckett and the Alamo is
that, in some school finance circles, the ublqu:.tous Dronertv tax'
, has been occasionally and loosely described as "the good | old

(fashioned) pr0perty tax which descr:u)tlon lS nerhaps stlll good" o

(partiallv because peonle are used to lt, at least) and old

(fashioned) because 1t adm1tted1y was flt and Droner When land was .

a majcr measure of a man's, means,-'whether or- not he had -anv -'1.1ngle SRR
(cash income) in h:Ls jeans.._ The era of eoulty of the nronertv tax e

was about: the time when Davey Crockett was making his renutation.

Anc then, only 1200 hours aoo. on t’ne 'day before the n:.ght’

.- before Christmas (23 December 1971) a federal court bade fair to make R

: famous the Alamo Heights Indenendent School D:Lstrlct 1n suburban San

_ Antonio and 1ts posh per-punil pronertv tax valuation. | Alamo Heights

. *is to Rodr:.quez as Beverly Hills 1s to:'Serrano and as everv enclave

f.of affluence 1s to every nocket of _.noverty 1n _the-school }machinerv of S ‘__‘:1

every state represented in this room—-except Hawaii
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In the on-edge-domino game which is being examined here this
afternoon, there are some three dozen Serrano-tvne suits in the works
and about a half dozen of these have been. decided pendlng several

 kinds of appeal or :melementatlon.

The third domino to fall after Serrano 1n Californ:.a (3') August .
1971) and Van Dusartz in Mlnnesota (12 Octoher 1971) was DEI‘ETRIO P
RODRIQUEZ et al Vr SAN ANTONIO INDEPENDENT SCHOOL DISTRICT, et al

Civil Action ‘Io.~ 68-175-SA in the Umted States District Court,

Western Distnct of Texas San Antomo DlVlSlOn. k A tbree_-,udge .:‘
) panel ruled PER CURIAM D:Lrect appeal.to the Unlted States Supreule
_c°“rt from S“Ch a Danel I gather, is auite poss1b1e, and a 'PER CI’RIAM T
| OPINION of such a court lndlcates that the Judges are of one m:Lnd and -
) ~ their h°1dlng is so clear that they do not deem it necessary to elaborate _

- it by an. extended dis cuss:Lon. :

.. The Facts
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chgewood and six other school districts lie wholly ' .
or partly within the city of San Antonio, Texas. Five : '
additional districts are located within rural Bexar -

County. -All of these districts and their counternarts
throughout the State are dependent upon federal, state, -
and local sources of:financing. Since the federal : e
government contributes only about. ten percent of the
overall ptblic school exnendltures, most revenue is
derived from two state- programs —— the Availsble .
School Fund and the Minimum 'Poundatlon Program. - In
accordancs with  the ‘Ie.{as Constltutlon, the $°96 , : . R
‘million in the Available School Fund for the 1970- —_— S
.. 1971 school year was allocated on a per capita =~ :
. basis determined by the average daily attendance
within a district for the pnor school vear.

‘Costmg in excess- of one bllllO'n dollars for the
- 1970—1971 school year, the Minimum Foundation Program
provides grants for the costs of salanes, school .
~ maintenance and’ t*ans;)ortatlon. _Eightv percent of R
. - the cost of this program is f:.nanced from. general ' R A
' .. State revenue with the remainder : ‘apportioned to the S
- _ school districts in "the Local Fund. Ass:.gnment;"- L o
T TEX EDUC CODE ANN arts. 16 71-16 73 (1969) N

To prov:.de their share of the ‘M;m:.mum F‘oundatlon
Program, to satisfy bonded. :mdebtedness for capital .

expend:.tures, and . ‘to, flnance all exoendltures above: e
~ the state m:.nlmum, local school dlstncts are emnowered" S e
within statutory or constltutlonal llmz.ts ‘to- levv T ‘
 and collect:ad valorem: pronerty taxes. TEX. CONST Chie
- art 7, sections 3, 3aj TEX. EDUC. Cade Ann. art. 20. 01
et seq..: S:ane addltlonal tax lev1es must be b::oved e
by a majority-of the’ property-tax-paying voters. ... .
+ . within the 1nd1v1dua.!. dlstnct, tnese s..atutory .
- and constltutn.onal prov131ons Tequire as .a Dractical _ e }
matter that all tax revenues be exvended sole.Ly I L ]
_ within the dlstr:x.ct J.n whlch they are collected R KT AR
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At Issue"
Chief p'oint of.law upon which the court w_as called to rule was:

Does the current method of state flnanclng of 'publlc elementarv and

secondary educat:Lon in Texas depnve chlldren, who live in school

distncts with low groner J valuatlons, of eoual Erotection of the "

laws. under the Fourteenth Amendment to the Un:Lted States Const:.tutlon"' ‘

Holding of the Court

YES. Thls court concludes,.as a matter of law, that
‘the plalntlffs have been denied equal 'orotect:Lon of the laws
under the Fourteenth Amendment to the Unlted States R
_ Comstitution by the operatlon of Article 7, section 3
: ~ "¢ of the Texas Constitution and the sections’ of the
i ‘ . Rducation Code relating to the flnanclng of educatlon,
S including the Mlnlmum F‘oundatlon Program. Ry ‘

Rationale :Ln Part

' To arrive at the above conclus:Lon the court reasoned din part ,{_'] S A
as follows. L
Withln th:.s ad valorem taxatn.on sys tem l.Les the
defect ‘which pla:.ntlf fs challenge. Th:.s ‘system: ass umes
that the value of property within the various: d:.str‘I cts
will be sufficiently equal o sustaln comnarable
expendltures from one dlstnct to- another. It makes
- education a. ‘function of the local prouerty tax base..’
The "adverse . effects of. thlS erroneous - assm_:mt:.on have o
been v1v1d1y ‘demonstrated at trial: through'""the testimonv o
and exh:.blts adducedvbyf*plalntlffs.-» I e

Data for 19‘67-196‘8 show: that the seven;San Anton:.o
 'school districts 3;follow‘.the_ 'tate_” wid 'nattern 7.,,.Market
value of prOperty-per studen va" : ~




Nor does State financial assistance serve to
equalize these great disparities. Funds provided
from the combined local-state system of financing

. in 1967-1968 ranged from $231 per pupil in Edgewood
to $543 per pupil in Alamo Heights. There was
. expert testimony to the effect that the current -
system tends to subsidize the rich at the expense
of the poor, rather than the other'way around.
Any mild equalizing effects that state aid may have
done, do not benefit the poorest districts.
] For pocr school ‘districts educational.
financing in Texas is, thus, a tax more, spend
less system. = The constitutional and statutory g
- framework employed by the State in providing
education draws distinction between grouvs of
: - . citizens depending upon: the'wealth of the
* district in which they live. Defendants urge . . e
this Court to find that there is a ‘reasonable A : .
. : or rational: relatiOnshlo ‘between these. dlStlnCtlonS - -
: e - or classifications and a lezltlmate state purnose.... s
- More than mere rationality is'recuired, however, . .
‘to maintain.a state class1f1cat10n'wh1ch affeets -~ - -
a-"fundamental interest," or which:is based upon T e
.‘wealth.< Here both factors are 1nvolved o | S

- In the lnstant case, olalntlffs have not
_ advocated that educatlonal ‘expenditures be. equal
. for each Chlld Rather, they have recommended
~ the appllcatlon of the princivle: of "fiscal
_ meutrality." Briefly ‘summarized this- standard
.. requires:- that the. auallty of'pdbllc’educatlon T S
' -may not:be a’ fﬁnctlon of: Wealth otk rtthaaisﬁfiﬁff~ﬁi57ff‘[’"
' -the wealth of the state as a.whole..iq...this R e
- proposal ‘does not involve the Court inm the
‘dntricacies of afflrmatlvelv requlrlng that
expendltures ‘be made in a certain manner or
. amount. On the contrary, the state. mav;adOpt
. the financial scheme desired so-long as: the -
" .wariations in wealth’ ‘among’ the" governmentally s
- chosen ‘units do mot: affect spendlng?for the SR
, ;;education of any Child ’ -v""'

e
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The Upshot

Hav:tng held the trial of this cause in abeyance for over tno
years pending _appropriate legislation expected from the .62nd I'.egislatnre
recently adjourned without s.nch ac'tion-, the .court s_jaid forina]J._j on
23 December 1971: ) |

Now it is incmnbent upon the defendants ‘and the Texas \ -
legislature to determine what new form of financing | -
- should be utilized to support nublic education. The -
. selection may be made from a wide variety of financ:Lng
- plans so long as. the orograni adopted does not make
the quality of public education a function of wealth
othe1 than the wealth of the state as a'whole.

R .' Accordlngly, _IT Is ORDERED that° o _ \

(1) The defendants and each of them be nrellm— g
inarily and permanently restrained and enjoined -
from giving any force and-effect . ‘to said Article 7, -~ o
section 3 of the Texas Const}.tutlon, and the . ... L Te -
sections of the Texas Education Code relating . S
-to the. financ:.ng of educat:.on,‘ including the .
- Minimum Foundation School Program Act. (Ch. 16), t
. and that defendants, the Comm:.ss:v.oner of R
. : | Education and the members of the State Board T
- of Educatlon,’ and each of them, ‘be ordered to e
' o .~ reallocate the funds availsble for financing ¥ | o
support of. ‘the 'school. 'system, - :mcludin ""-‘w_1thout B I
-"'_Hmitatlon, funds: denved from: taxation of" real A IR
- property by school’ d:.stncts, and ‘to ‘_A.Otherm.se
restructure the financial system :Ln, such. &
, manner as: ‘not to. w.olate the ‘equal nrotectz.on _
" provisionms: of both the Um.ted States and Texas G
. Constitutlons, AR R e o

- €2) The mandate in" thlS cause”'shalli_'fbe staved
~and. this Court shall retain j ris-dl‘ction'?in thls
-‘action for a penod of tw";.j;ye




. Texas, are not made a function of wealth, other thamn
the wealth of the State as a whole, as required by the
equal protection clause of the Fourteenth Amendment -
to the United States Constitution. In the event the i
legislature. fails to act within the time stated, the - -

.- Court-.is authorized to and will take such further steps.
as may be necessary to implement both ‘the ‘purpose and
the SPirit of this order.

hate,t)vord from Texas is to the effect that the. court has recentiy |
modified its 0p;i.ni0n, as did .the, court in Serrano af_ter a few _week's,A'iv
to specifically_ allow interim .financing' in the face of imﬁnent.'outhreakl' :
.of vpro'perty-t'ax evasion on the'grounds that Article 7~. S'ec'tion 3 of' |

the Texas Constitution and' the school-finan’c':e secti'ons of. the Texas -

’ EducatiOn Code had been rendered :Lnoperat:Lve by the earlier (23 December
E 1971) decision. It is also reported that the Attorney Ceneral m.ll .

._‘appeal the case to the U S Suoreme Court. .

- . X T o A

"Remenber the Alamo..- (Alamo Helghts Indenendent School Distnct)

‘may become a. modern Texas battle cry, too and the furor-_ over the good

old proPerty tax, may prompt Texas school—flnance folk to fcl.'.ow
Davey Crockett's favonte say:Lng, as he vroved hlmself a m.se and

ski1lful. polltlcian, "Be Sure you are rlght then go ahead. ". _: :




