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INTRODUCTION

The Council for Exceptional Children (CEC) is pleased to publish this digest of federal
and state laws relating to education of handicapped children. It was developed by the

Stateederal Information Clearinghouse for Exceptional Children, funded by
the Bureau of Education for the Handicapped of the U.S. Office of Education, and has
three purposes:

1. to facilitate better understanding of legal language and structure governing edu-
cation of handicapped children in each state and the federal government,

2. to serve as a basic reference for those seeking alternative legal patte ns and for
those conducting related research, and

3 to provide a means for states to evaluate and compare their statutes with those of
other states.

Part I presents, in digest form, -e;e laws of the 50 states and the District of Columbia.
Each state's laws have been organized along 11 subject categoriesright to an education,
population, identification and placement, administrative responsibility, pianning, finance,
administrative structure and organization, services, private schools, personnel, and facili-
ties. Citations are provided for those who may wish to refer to the original text of the
laws.

Part II is a digest of federal laws which have particular relevance to education o_
handicapped children. These laws are organized by statute rather than subject.

Other words f explanation are necessary.
While handicapped children are first of all children who are governed by and entitled

to all of the benefits and guarantees provided by all state and federal laws, this digest is
confined to those laws which directly pertain to education of handicapped children.
Therefore, the reader may wish to consult other sections of state and federal codes which
are not cited in this document.

Further, since many laws relating to education of the handicapped have either under-
gone major revisions in the last few years or are under consideration for revision, the
reader should be aware that Parts I and II of th;s book represent the status of state and
federal laws through September 1971.

These dates are noted at the top of each page because, at a later date, CEC hopes to
establish a mechanism to update the Digest on a regular basis. For this same reaSon, each

state within Part I as well as the section on federal laws (Part II) begins with page 1.
As an additional reference the reader may want to refer to another recent CEC

publication, State Law and the Education of Handicapped Children: Issues and Rec-
ommendations. This book discusses in depth some of the .problems regardi% state law
and handicapped children and proposes several model statutes.

There are seven million handicapped children in America, 60 percent of whom are not
receiving the education to which they are entitled. We hope that the Digest will help
make education for these children a reality.

Dr. Jean Hebeler
1971-72 President
The Council for Exceptional Children

October 11, 1971
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Law Digest: Education o_ Handicapped Children

ALABAMA

RIGHT TO AN EDUCATION

MLADAIVIA

(October 1971)

Constitution: "The Legislature shall establish, organize, and maintain a liberal system of public schools
throughout the state for the benefit of the children thereof between the ages of seven and 21 years . ."
(Art. XIV, Sec. 256, Ala. Const.)

Compulsory Attendance Law: A child whose physical or mental condition prevents or renders
inadvisable attendance at school or application to study (and who has a certificate of exemption by the
county superintendent of education if he resides in a district under the supervision of a city board), is
exempt from the compulsory attendance requirements. Before an exemption certificate may be issued, the
superintendent must require a certificate saying that the child is physically and mentally incapacitated for
school work. The certificate is signed by the county health officer in counties having a health unit or from a
regularly licensed practicing physician in counties not having a health unit. (Sec. 301 Ala. Stets.)

Responsibilities: School boards shall provide at least 12 consecutive years of appropriate instruction and
special services for exceptional children beginning with children six years of age. (Sec. 2, Act 106, Laws of
1971)

POPULATION

Definitions: 'Exceptional children' means persons between the ages of six and 21 who have been
certified under regulations of the state board of education by specialists as being unsuited for enrollment in
regular classes of the public schciols or who are unable to be educated or trained adequately in such regular
programs including but not limited to the mild and moderately to severely retarded, but not including the
profoundly retarded; the speech impaired, the deaf and hearing impaired; the blind and vision impaired; the
crippled and those having other physical handicaps not otherwise .specifically mentioned herein; the
emotionally conflicked; the socially maladjusted; those with special learning disabilities; the multiply
handicapped, and the intellectually gifted." (Sec. 1, Act 106 Laws of 1971)

"Retarded' means having subaverage general intellectual functioning which (1) either originates during
the developmental period or results from train damage caused by disease or physical injury occuring
subseouent to the developmental period, and (2) is associated with an impairment in adaptive behavior."
(Sec. 1, Act 106 Laws of 1971)

Age of Eligibility: Children are eligible for special services between the ages of six and 21.

IDENTIFICATION AND PLACEMENT

Census: Within 12() days after July 22, 1971, all school boards must conduct a thorough survey of
persons who, if when certified by specialists, would probably qualify as exceptional children. The survey
must indicate each child's name, age, sex, and type of exceptionality. All data descriptive of an individual
person, rather than a compilation which does not reveal specific information about a person, will be
maintained in strict confidence and unavailable to anyone except the survey takers, appropriate
superintendent and staff, the appropriate school principal, the individual child's parent or guardian, and any
other person designated in regulations adopted by the state board of education. (Sec. 4, Act 106, Laws of
1971)

Screening: The department of education and the state board of health will jointly arrange for examining
public school children for mental deficiency and any physical defects (which include diseases of the ear, eye

nose, throat, mouth and teeth, deformity of location of the hip joint, spinal disease, phymosis, hook worm
disease, and any ,minunicable or contagious diseases), if a local superintendent has reason to believe that

the child has a L .,1municable or contagious disease or any disease requiring medical and/or surgical aid to
develop the children into strong and healthy individuals (Sec. 65311a. Stets.)
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Alabama Boys Industrial School, Alabama State Training School for Girls, The Alabama Institute for
Deaf and Blind, department of mental health, state crippled children's service, the state board ot health,
and department of pensions and securities shall direct their field workers to review the case records on or
before March 31 of each year and to report to the superintendent of the local school board the names and
other pertinent information from all persons who might, if certified by specialists, be exceptional children
in the school district and whose condition, in their opinion, might require special education services. (Sec.
9, Act 106, Laws of 1971)

Special Education Evaluation: "Placement committees' means a committee so designated and appointed
by the superintendent for determining the eligibility of exceptional children for placement in special school
programs or classes, which committee shall be composed of representatives from the fields of medicine,
education, and psychology whenever practicable. Said committee after study of all data available on each
exceptional child shall make recommendations concerning each child's admission to a school program or
class or withdrawal therefrom."

"'Specialist' means a physician, psychologist, psychometrist, or other professional personnel qualified
pursuant to regulations established hereunder by the state board of education to examine children for
purpose of determining whether they are exceptional children." (Sec. 1, Act 106, Laws of 1971)

No child shall receive special services unless he is properly classified as an exceptional child. The child's
parents or guardian shall be informed of the reasons for this classification, and a copy of the report
certifying the child's type of exceptionality will be kept on file in the office of the principal of the school
in which the child is enrolled and any other places prescribed by regulation. (Sec. 9, Act 106, Laws of
1971)

The school board should utilize regular facilities by adapting them to the needs of exceptional children.
No exceptional child will be segregated or taught apart from non-exceptional children until a study of the
child's case has been made, with evidence obtained indicating that segregation would be for the exceptional
child's benefit or is necessary because of the difficulties involved in teaching the child in a regular classroom
is obtained. Whenever possible, placement will be on the basis of the placement commi ee's
recommendation. The principal of the school in which an exceptional child is taught will keep a written
record of the case history of each exceptional child showing the reason for any withdrawal of a child from
the regular school program in the public school and his enrernent in or withdrawal from a special program.
This confidential tecord is kept availabhe for inspection by appropriate school officials and/or faculty at any
time with the consent of the principal. (Sec. 8, Act 106, Laws of 1971)

ADMINISTRATIVE RESPONSIBILITY

The state board of education will adopt as soon as possible after July 22, 1971, but in no event more
than 120 days later, regulations covering:

1. Qualifications of specialists for each type of exceptionality and standards for certification of
exceptional children;

2. Minimum standards of instruction and special services for each type of exceptionality at each age or
grade level;

3. Reasonable qualifications for teachers, instructo s, therapists, and other personnel needed to work
with exceptional children;

4. Guidelines for suitable five-year incremental plans or mplebientation of the progra s for various
types of typical situations encountered by school boards, and

5. Any other necessary rules or regulations.
If the regulations of the board are amended, the amendments beconle effective 90 days after written

notice of the amendments has been given to all local boards. (Sec, 5, Act 106, Laws of 1971)
The department of health is responsible for the operation of the school for the mentally retarded. (Sec.

252 Ala. Stats.)
The Alabama Institute for the Deaf and Blind is managed and controlled by a board of trustees

consisting of the governor, state superinvmdent of education, and 12 other persons appointed by the
governor and confirmed by the Senate. (Sec. 520 Ala. Slats.)
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Within 120 days after the completion of the census (See Identification and Placement), each school

board must adopt an incremental five-year plan, beginning with the September 1972 school year which

implements a program of appropriate instruction and special cervices for resident exceptional children

including a procedure for obtaining their certification by a specialist.

After adoption, the plan will be submitted to the state board of education for approval or disapproval in

accordance with state board regulations. If it is approved, the school board must abide by it. Modifications

of the plan must be approved by the state board. If the state board of education disapproves the plan,

representatives of the state board will consult with the district in an effort to formulate a plan which can be

approved. Plans and/or amendments will be disapproved only because minimum state board standards are

not met. Reasons for disapproval must be stated.
If no plan can be agreed upon, the state board shall provide a plan which becomes binding unless the

local board files, within 30 days, a suit in the circuit court of Montgomery County to restrain the

enforcement of the plan on the grounds that it is arbitrary, impracticable, detrimental to the education of

exceptional children, or invalid. Only the specified court will have jurisdiction on these suits. All suits will

be given a preferred setting. (Sea 4, Act 106, Acts of 1971)
The state board of education has the primary responsibility for enforcing compliance of the plans. If any

local board fails or refuses to carry out its duties, the attorney general when requested by any private

citizen shall bring civil suits in Montgomery County to require that such duties be performed. (Sec. 5, Act

106, Laws of 1971)
During the fifth year of implementation of the incremental five-year plan, each school board must

submit a long-range plan, providing appropriate instruction and special services to exceptional children.

Long-range plans are binding unless modified with state board approval. Such plans and modifications must

be resubmitted to the state board of education for approval or disapproval at established intervals, but not

less often than once every seven years or more often than once every two years.

Procedure for approvi4 or disapproving, establishing and/or enforcing long-range plans will be in the

same manner as for the incremental five-year plans. The long-range plan must include provisions for:

(1) establishment of special education classes, instruction, curricula, facilities, equipment, special services,

utilization of teachers and other personnel; (2) attendance requirements for exceptional children;

(3) services for exceptional children whose condition will not permit them to profit or benefit from any

kind of school program such as day care, recreation programs, and other services and facilities, and

(4) payment of tuition and other costs for attendance at appropriate semi-public or private schools or

institutions which provide appropriate services for all exceptional children such as the Children's Center in

Montgomery and the Opportunity Center School in Birmingham. (Sea 6, Act 106, Laws of 1971)

FINANCE

Required public school instruction and special services for exceptional children shall be made available

at public expense for each school year. The funds for such instruction and special services are derived from

state, county, municipal, district, federal, or other sources or any combination of sources. All school boards

are required to set aside from their revenues from all sources amounts necessary to provide special services,

for non-exceptional children. If insufficient funds are available to school boards to fully provide for excep-

tional children as well as to provide for the educational needs of non-exceptional children, the board must

prorate all funds on a per capita basis between exceptional and non-exceptional children. No matriculation,

tuition, or other fees or charges will be required or asked of exceptional children or their parents or guard-

ians, unless such fees or charges are made uniformly for all public school pupils. (Sec. 3, Act 105, Laws of

1971)

Teacher units will be allocated on the following basis:

1. For each group of between eight and 15 exceptional children who are taught by a properly qualified

full-time teacher in a special class or who are taught individually as homebound or hospitalized children

unable to attend school for the major portion of the rur, one teacher unit shall be allowed. The minimum

number of pupils may be reduced to five if instruction of a larger number would not be feasible or

practicable. One-fifth of a unit may be authorized for each exceptional child taught in communities where

fewer than five exceptional children are in need of special instruction;
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2. For 2ach qualified member of the instructional staff devoting full time to the instruction of
exceptional children in regular or special school programs, one teacher unit will be allowed:

3. For instructional services provided by a qualified teacher or teachers of exceptional children who are
unable to attend school because they are homebound or hospitalized, one teacher unit is allowed for each
900 instruction hours. A proportionate part of one unit will be allowed for less than 900 hours;

4. Upon conclusion of the five-year plan, the state school LJard shall allocate teacher units to public
state institutions providing residential care for exceptional children in the same manner as those provided
for public schools to the extent that appropriations for teacher units are not otherwise provided for by law.
(Sec. 7, Act 106, Laws of 1971)

As authorized by regulations of the state board, districts may receive, in lieu of the amount calculate,:
on the basis of daily attendance and otherwise authorized by law, 80 percent of the cost of transportation
for each bus used exclusively for the purpose of transporting eight or more exceptional children unable to
ride regular buses. A proportionate amount will be allowed for a vehicle used exclusively for transporting a
smaller number of exceptional children (less than eight) to and from school. (Sec. 11, Act 106, Laws of
1971)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Districts may jointly provide services to exceptional children. (Sec. 6, Act 106, Laof 1971)

SERVICES

"Special services' means services relating to instruction of exceptional children (but not including the
instruction itself) including, but not limited to: administrative services; transportation; diagnostic
evaluation services; social services; physical and occupational therapy; job placement; orientation and
mobility training; braillist services and materials; typists and readers for the blind; special materials and
equipment; and such other similar personnel, services, materials, and equipment as may from time to time
be approved by regulations adopted hereunder by the state board of education." (Sec. 1, Act 106, Laws of
1971)

The state superintendent of education is authorized to purchase and arrange for distribution to school
boards previously adapted text books, equipment, and materials prepared in various resource and media
centers for the use of certain children. These children are those with vision and hearing impairments and
other special learning disabilities enrolled in the public schools or whose tuition and expenses in other
schools are being paid by the school board under the provisions of this act. (Sec. 10, Act 106, Laws of
1971)

PRIVATE

Children may be educated in a semi-public or private school. The payment per exceptional child will not
exceed the average per pupil appropriation for all exceptional children in a school district including an
allowance for teacher units, transportation and, all other aids for exceptional children. Only children whose
needs cannot be met in the schools may use this program. It is further limited to private institutions
approved or accredited for training of exceptional children by the state board. Institutions not meeting
minimal standards will not be eligible, by direct or indirect means, to receive state funds. Also, no funds
will be expended for training in any school or institution outside the state or Alabama. (Sec. 6, Act 106,
Laws of 1971)

PERSONNEL

The state board of education may make training grants to professional personnel seeking special training
in exceptional child education to qualify them to meet, state board regulations for personnel. Grants are
limited to personnel under contract to work in the.:exceptional child program in the state, the training
schools, the child training centers, and at various residential facilities for exceptional children throughout
the state. The grants, for contractual periods as specified by the state board of education, are made to
regular students planning to work in the state's exceptional child program if they sign a commitment
(satisfactory to the state board) that they will take any appropriate, available job at any location within the

11
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state upon graduation or completion of their study. These commitments will be binding upon those who

sign them and receive scholarship aid, but the state board may wa)./e enforcement in the case of extreme

and unforeseen hardships.
Each grant will cover the cost of tuition, housing, and food. The courses for which scholarships may be

made available are most often on the campuses of the state higher educational institutions. If courses are

not offered within the state in the areas requiring certification in exceptional child education, the recipient

may receive a grant for attending an out-of-state institution of higher learning approved by the state board,

(Sec. 12, Act 106, Laws of 1971)

FACILITIES

Statutes contai, .) specific provision for the handicapped in this area.

12
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RIGHT TO AN EDUCATION

Law Digest: Education of Handicapped Children

ALASKA

Constitution: "The legislature shall, by General Law, establish and maintain a system of public schcois
open to all children of the state and may provide for other public educational institutions. Schools and
institutions so established shail be free from sectarian control. No money shall be paid from public funds
for the direct benefit of any religious or other private educational institutions." (Art VII, Sec. 1, Alas.
Const)

Compulsory Attendance Law: Children between ages seven and 16 are required to attend the public
schools of the state, and the parents or guardians of such children are responsible for insuring their
attendance. The requirement is waived if: I. the child's physical or mental condition makes attendance
impractical, as determined by a competent medical authority; 2. the child is in the custody of the court or
a law enforcement authority, or 3. the child is temporarily ill or injured.

A child may be suspended or denied admittance because of 1. behavior which is inimical to the welfare,
safety, or morals of other pupils; 2. a physical c- mental condition which, in the opinion of competent
medical authorities, renders the child unable to reasonably benefit from the available programs, or 3. a
physical or mental condition which, in the opinion of competent medical authorities, will cause the
attendance of the child to be inimical to the welfare of other pupils. If a child has been suspended or denied
admittance because of reasons 2 and 3 above, he will be permitted to attend school only when he is
obviously recovered or when a written statement by competent medical authority to the local school
board states that the child is no longer afflicted with or iffers from the physical or mental condition to the
extent that it is a cause for suspension or denial of admission. (AS 14. 30 010, 14.30,045, and 14.30047)

Policy: 'It is the purpose of sections 180-350 of this chapter to provide competent education services
for the exceptional children of legal school age in -his state for whom the ; eguiar school facilities are
inadequate and not available."

Responsibilities: All city or borough school districts must provide special services when at least five
exceptional children of any one type are residents. (AS 14.30.186)

POPULATION

Definitions: "Exceptional children' means children who differ markedly from their peers to the degree
that they are better served by placement in a special learning program, designed to serve their particular
exceptionality; these children may be identified in the following categories:

"mentally retarded' includes those children of educable and trainable mind who consistently
demonstrate evidence of reduced academic achievement or social behavior and whose intellectual potential
indicates restriction significantly below that of their peers;

"physically handicapped' includes children whose known or diagnosed physical impairments are so
severe or involved that special facilities or equipment or methods are needed to make their educational
program effective;

'emotionally handicapped' includes children whose known emotional impairment is so severe or
involved that special facilities; equipment, or methods are needed to make their educational program
effective;

"children with learning disabilities' includes those who exhibit disorders in one or more of the basic
learning processes involved in comprehending or using expressive or receptive language and who may
require special facilities, equipment, or methods to make their educational program effective;

"gifted' includes children having outstanding intellect, ability, or creative talent; programs or services
beyond the level of those ordinarily provided as regular school programs shall be submitted to the
department for supplemental funding on an approved program basis;

"multiple handicapped' includes children whose known or diagnosed handicaps are determined to be
any combination of this paragraph, whose needs demand the provision of special facilities, equipment, or
methods to make their educational program effective." (AS 14.30351)

3
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Age of Eligibility: Children are eligible for special services at legal school age i.e. five to 19 years of age.

(AS 14.30.180)

IDENTI FICATION AND PLACEMENT

Special Education Evaluation: A local special education administrator or the parent or guardian of an
exceptional child may apply for a child's enrollment in a special education program. If the administrator
applies, he must have parental consent. The application is then forwarded to the local school board who, in

turn, forwards it to the commissioner of education. The commissioner has the final responsibility for
certifying the child for a special education program. (AS 14.30.330)

If a parent or guardian of a handicapped child can certify that the child is rece ving adequate educational
advantages to the satisfaction of the local school board, enrollment in a special education program is not

required. (AS 14.30.340)

ADMINISTRATIVE RESPONSIBILITY

The department of education is the chief administrative agency and, in conjunction with the local
agencies, shall establish standards relative to special programs. The department will formulate, cooperatively
with the department of health, the diagnostic standards for the identification and classification of
exceptional children. (Sec. 14.30.191 Alas. Stets.)

The seven-member board of directors of the state school system has exclusive control of schools in the
system, subject to the regulations of the commissioner and board of education. (AS 14.08.090)

The department of health and welfare shall be responsible for the management of the state instituti ns.

(AS 44.29.020)

PLANNING

An advisory committee, established by the commissioners of education and health and welfare, provides
information and guidance for development of appropriate programs and st -.!ices for exleptional children.
The committee is composed of, but is not limited to, persons represenJng lc =:al education agencies, state

agencies, parent groups, and organizations concerned with programs and -"r-tces for exceptional children.

(AS 14.30.231)

FINANCE

Units are granted to districts conducting special education programs on the following schedule:

Average daily membership No. of instructional units
5 8 1

9 15 2

16 23 3

24 32 4

33 and over 4 plus 1 for each 9 pupils
or fraction of 9.

(AS 14.17.041)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

An exceptional child may be sent to classes in another school district with the consent of his district or
the state operated school, if he resides in a district or school attendance area with no provision for classes or

if existing classes are inappropriate for the needs. (AS 14,30.287)
The commissioner of education determines the feasibility of a child attending a special class elsewhere

in the state or in another state. (AS. 14.30.295)
A child may be sent to another state for special education services if the child's district of residence or

school attendance area has no provision for classes appropriate to his needs.

If enrollment out of state is approved by a school district or the state director of the state operated
system and the commissioner, the child's expenses are paid as follows:

14
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1 . the school district or board of the state operated schools pays an amount equal to the local per pupil
contribution,

2, the board of the state operated schools pays (a) 75 percent of the annual cost of the cnild's education
or (b) an amount that when added to the local contribution equals the total cost of the child's
education, whichever is less but not exceeding $6,000, and

3. the parent or guardian of the child pays any remaining cost, unless it is determined that the parent or
guardian is unable to pay. In that case the remainder is borne by the local school district or board of
the state operated schools. (AS 1430.295)

SERVICES

''Special services' means but is not limited to transportation, special teaching, corrective teaching,
corrective health habits, and the provision of special seati, books, teaching supplies, facilities, equipment
required for the instruction of exceptional children, and includes education and training for chi/dren who
cannot utilize regular classroom instruction." (AS 14.30.351)

Transportation is provided to exceptional children, without any minimum distance requirements. When
it is provided, exceptional children, whenever practicable, must be carried in vehicles separate from those
children attending regular classes. (AS 14.30.147)

School districts may provide instructional services to exceptional children who are hospitalized or
confined to their homes. A child must receive at least 1 0 hours instruction each week in order to be
counted as a pupil in the average daily attendance membership for state aid purposes. (AS 14.30.305)

A department of health and welfare program gives assistance to groups of organized parents to provide
evaluation and special training of exceptional children who do not come within the laws relating to special
education because of their age or severity of handicap. Exceptional children in this context mean those whc
are physically handicapped and those who are educable and trainable mentally retarded. In order to qualify
for aid, the parents must arrange for the necessary facilities and equipment for training centers for at least
five children.

The services provided for those with special handicaps include nursery or preschool training in order to
prepare children (when possible) for admission into special classes or regular school, or training in self-help,
safety, social, and occupational skills for trainable mentally retarded children of school age who are
incapable of academic subjects. (AS 47.20.10-47.20.50)

Teachers of the handicapped must have a valid teaching certificate and other training that the
department of education may require. During the first year that special services are offered in a local
district or a state operated school district, the local governing board or the state department may waive part
of the qualifications for teachers of exceptional children. Persons qualified to serve as substitute teachers
may serve as teachers of classes for exceptional children. (AS 14.30.250 to 14.30.270)

Psychologias must meet the minimum standards in the state's classification plan for psychologists as

well as any other requirements that the department of education may establish. (AS 14.30.280)

PRIVATE

Statutes contain no specific provision for the handicapped in this area.

PERSONNEL

Statutes contain no specific provision for the handicapped in this area.

FACI LITI ES

Statutes contain no specific provision for the handicapped in this area.
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Constitution: "The legislature shall enact such laws as shall provide for the establishment and
maintenance of a general and uniform public school system, which system shall include kindergarten
schools, commrn schools, high schools, normal schools, industrial schools, and universities (which shall
include an agricultural college, a school of mines, and such other technical schools as may be essential, until
such time as it may be deemed advisable to establish separate state institutions of such character). The
legislature shall also enact such laws as shall provide for the education and care of the deaf, dumb, and

blind." (Art. XI, Sec. 1 Ariz. const.)
"Provision shall be made by a law for the establishment and maintenance of a system of public schools

which shall be open to all the children of the state and be free from sectarian control." (Art. XX, Ordinance

2 Ariz, Const.)

Compulsory Attendance Laws: All persons having custody of a child between ages 8 and 16 must send
the child to the public schools for the full time school session. Parents may be excused from sending their

child to school by the board of trustees, if it is shoWn to the satisfaction of the board and the county
school superintendent that the child is in such a physical and mental condition that attendance at public
school is either inexpedient or impracticable. (Sec, 15-321 ARSA)

Responsibilities: The governing body of a school rlistrict or the county superintendent of schools may
establish special programs for the education of exceptional children. (Sec. 15-1015 ARSA)

POPULATION

Definitions:"(1) 'Exceptional Child' means a gifted child or a handicapped child.
"(2) 'Gifted child' means a child of lawful school age who, due to superior intellect, and advanced

learning ability or both, is not afforded an opportunity for otherwise attainable progress and development
in classroom instruction and who needs special instruction, special auxiliary services, or both, to achieve the
leveis commensurate with his intellect and ability.

"(3) 'Handicapped child' means a child of lawful school age who, due to physical, mental, or emotional
characteristics or a combination thereof is not afforded the opportunity for all around adjustment and
progress in regular classroom instruction and who needs special instruction, special auxiliary services, or
both, to achieve at levels commensurate with his abilities. Handicapped children include the following:

"(a) 'educable mentally handicapped' means a child who, because of his intellectual development, as
determined by evaluation pursuant to Section 15-1013, is incapable of being educated effectively through
regular classroom instruction, but who is capable of achieving a degree of proficiency in basic academic
skills and as a result of special education, may become economically productive and socially adjusted;

"(b) 'emotionally handicapped' means a child who, because of his social or emotional problems, as
determined by evaluation pursuant to Section 15-1013, is unable or incapable of meeting the demands of
regular classroom programs in the public school and requires special classes or special services designed to
promote his educational growth and development;

"(c) 'homebound' or 'hospitalized' means students who are capable of protiting from academic
instruction but who are unable to attend school due to illness, disease, accident, pregnancy or handicapping
conditions, who have been examined by a competent medical doctor and are certified by that doctor as
being unable to attend regular classes for a period of not less than three school months;

"(d) 'multiple handicapped' means a child who has serious learning and developmental problems
resulting from multiple handicapping conditions as determined by evaluation pursuant to Section 15-1013,
and who cannot be provided for adequately in a regular class;

"(e) 'physically handicapped' means a child who has a physical handicap or disability, as determined
by evaluation pursuant to Section 15-1013, which impedes his education progress in a regular classroom
situation and whose intellectual development is such that he is capable of being educated through a
modified instructional environment;

"(f ) 'specific learning disabilities' means the condition of a child who exhibits a ruficant

1
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discrepancy between ability and achievement as dtermined by evaluation pursuant to Section 15-1013.
The specific learning disability may be manifester" perceptual handicaps, brain injury, minimum brain
dysfunction, dyslexia, developmental aphasia, but excluding learning problems which are due primarily to
visual, hearing or motor handicaps, mental retardation, emotional disturbance, or due to environmental
disadvantage;

"(g) 'speech handicapped' means a child whose speech differs, as determiner, v evaluation pursuant
to Section 15-1013, to the extent that it calls attention to itself, interferes with communication, or causes
the child to be maladjusted;

"(h) 'trainable mentally handicapped' means a child who because of his intellectual development, as
determined by evaluation pursuant to Section 15-1013, is incapable of being educated in regular classroom
instruction or educable mentally handicapped classes and who meets the following criteria:

(i) physically capable of attending school and benefiting from the school experience;
(ii) able to communicate to the extent that he can make his wants known and can understand

simple directions." (Sec. 15-1011 ARSA)

Age of Eligibility: Children may receive services from am five to 21 but services shall be provided from
age eight to 16.

IDENTIFICATION AND PLACEMENT

Special Education Evaluation: Before a child is placed in a special education program, evaluation of his
capabilities and limitations must be made. If a child is referred for evaluation concerning possible placement
in special education, the evaluation must be conducted under the direction of the school district or county
chief administrative official or their representatives who have responsibility for special education, after
consultation with the parent or guardian. The evaluation must be made by at least one professional
specialist in the field relevant to the child's handicap. If appropriate, the educational implications of the
chiH's h nd ice pping condition will be evaluated by a psychologist. The evaluation results and
recommendations will be submitted in writing to the chief administrative official of the school district or
county or to the person designated as responsible for special education.

Before determining placement, the chief administrative official of the district or county or the person
responsible for special education must consult with the following persons: 1) the school principal; 2) the
person responsible for administering or conducting special education courses in the school or school
district; 3) a teacher who has currently been instructing the child; 4) an_ appropriate professional advisor
who may be a physician, psychologi.it, professional social worker or school nurse, and 5) the parent or
guardian of the child.

The child is then placed in a special education program by the chiet administrative official of the county
or district or the person designated by him as responsible for special education. No child will be retained or
placed in the special education program without the approval of his parents or guardians. (Sea 15-1013
ARSA)

Once each semester, the chief administrative official of the school district or the person responsible for
special education shall review placements of children in special education programs, if requested by a parent
or guardian or upon recommendation of the person conducting the special education program. Results of
the review are submitted to the person making the request or recommendation. (Sec. 15-1014 A RSA)

All persons having control of a child, who is between ages six and 18 and who is unable to attain an
education in the public schools of the state because of partial or total blindness, deafness or defective
speech, must send the child to the school for the deaf and blind unless the child is being privately educated
or is not a fit subject for admission to the school for the deaf and blind. (Sec. 15-835 ARSA)

A parent, guardian, or other person having charge of a school age child and who refuses to send the child
who is physically and mentally qualified to the state school for the deaf and blind shall be fined from 85 to
$25 and may be imprisoned from five to 90 days. (Sec. 15-836 ARSA)

ADMINISTRATIVE RESPONSIBILITY

The division of special education is created to administer the special education program under the
direct;on of the state superintendent of public instruction. The director of the division is appointed by the
superintendent with the consent of the state board of education. Responsibilities of the director are
determined by the state board. A master's degree in education and experience in special education are
necessary to be eligible for appointment as director. (Sec. 15-1012 ARSA)
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The department of mental retardation is in charge of the institutions for the mentally retarded. (Sec.

8404 ARSA)
The state board of hospitals administers the edu ational program in the institution for the emotionally

disturbed.
Schools for the deaf and blind are under the administration of the board of trustees which consists of

the governor as an ex-officio member and three members he appoints. (Sec. 75-811 ARSA)

PLANNING

Statutes contain no specific provision for the handica;- ed in this area.

FINANCE

If the county superintendent of schools has established (with the approval of the division of special

education) special education programs in county accommodation schools or has cooperated with other

school districts for the provision of special services, he submits an estimate of the current year's tuition cost

to each district which has signed an agreement to use the services of the accommodation school at the

beginning of the next year's term. Tuition shall be the estimated per capita cost, based on the number of

pupils each school district estimates to enroll in the program. The school district pays the tuition in advance

quarterly payments on July 1, October 1, January 1, and April 1. During the school year, increases in

enrolirnent over the district's estimate will cause the tuition charge to be djusted. In the event of

over-payment, adjustment is made at the close of the school year. (Sec. 154015 ARSA)

Although the total enrollment of the special education programs of the school district or county may be

increased annually, the increase may not exceed 20 percent of the total average daily attendance (ADA) in

all special education programs of the school district or county during the previous year. The daily

attendance of speech handicapped children (not exceeding 90 for each speech therapist) who, during the

preceding year received speech therapy from a certified speech therapist employed by the school district or

county, shall be included when determining the growth limitation. The limitation does not apply to school

districts or counties having a total ADA in its special education programs of less than 100 pupils. No child

may be counted in the ADA computation for more than one category for the purpose of the growth

limitation. The 20 percent limitation does not apply in the year during which a program for speech

handicapped or gifted pupils is initated. (Sec. 154015 and 15-1018 ARSA)

The state board of education may accept gifts or money from public and private organizations for the

division of special education if the purpose of the gift as specified by the donor is approved by the board

and is within the scope of the board's powers and duties. A fund is established for the placement of these

monies and is designated as the exceptional children's special education fund. (Sec. 154016 ARSA)

On the basis of the records of the superintendent of public instruction, the legislature appropriates the

following amounts, based on the average daily attendance of each student in special education classes:

a. $380 per student in ADA for educable mentally handicapped pupils;

b. $380 per student in ADA for emotionally handicapped pupils;

c. $526 per student in ADA for homebound pupils;
d. $90 per student in ADA for multiply handicapped pupils;
e. $380 per student in ADA for physically handicapped pupils;

f. $690 per student in ADA for the trainable mentally handicapped, and

g. $50 per student in ADA for gifted pupils.
h. Fifty dollars will be appropriated for each speech handicapped pupil receiving services, although no

more than 90 pupils per certified speech therapist employed by a school district or county may

receive the allotment.
In addition, the county shall provide the following amounts per student ADA for each special education

student taught by school districts: $10 per student in ADA for educable mentally handicapped, home-

bound, emotionally handicapped, multiple handicapped, and trainable mentally handicapped pupils.

The district's apportionments are computed co the basis of the estimated number of special education

students to be taught during the current year in those programs with a minimum of 240 minutes of

instruction or work experience in each school day. A child receiving instruction under the homebound

teaching program is considered in full attendance if he receives instruction for at least four hours each

week. Any additional special education cost not provided for under the 'provisions of this section will be

met by the servicing school district or by the county, in the case of the county special education program.

(Sec, 15-1017 ARSA) 18
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After fiscal year 1970-71, the total of state and county assistance to which a school district or county is
entitited cannot inc -Ise more than 20 percent over the amounts received the previous year. The limitation
does not apply to a school district or county having a total ADA in special education of less than 100
pupils. (Sec. 15-1017 ARSA)

Growth in general education is restricted to six percent over the previous year's amount, but the excess
cost per student in special education is exempted from this limitation. (Sec. 15-1017 I qSA)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

The governing body of a school district or the county sup( itendent of schools may establish special
education programs for exceptional chAren in cooperation with another district or districts. If two or
more governing bodies provide services by joint agreement, they may establish written agreement for the
provision of such services. In the agreement, one governing body administers the program in accordance
with the contract. Tuition students may be included in the agreement. (Sec. 15-1015 ARSA)

Those school districts which do not provide special programs may petition the county superintendent of
schools. The superintendent may, with the approval of the division of special education, establish special
education services under the rules and regulations of the division of special education.

School districts or county superintendents may contract with other approved public or private agencies
inside or outside of th., district for the education of exceptional children in accordance with the rules and
regulations of the division of special education. (Sec. 15-1015 ARSA)

SERVICES

'Special education' means the adjustment of the environmental factors, modifications of school
curricula, and adaptation of teaching methods, materials, and techniques to provide educationally for those
cl "dren who are gifted or handicapped to such an extent that they do not profit from the regular school
curricula or need special education services in order to profit. Difficulty in writing, speaking, or understand-
ing the English language due .to an environmental background wherein a language other than English is
spoken primarily or exclusively shall not be considered a sufficient handicap to require a special
education." (Sec. 15-1011 ARSA)

The governing body of a school district or the county superintendent may employ, if necessary, speciai!
personnel ,including a director of special education for the operation of special education programs for
exceptional children.

The school district or the county superintendent of schools may also establish work experience programs
following the rules and regulations of the division of special education. These programs shall consist of
classroom instruction, evaluation, training, and part-time employment. Evaluation, training, and part-time
employment may take place on and off the school campus, under the supervision of certified school
personnel. Students in the program must be at least age 16. Attendance in the program will be counted as
attendance at school in order to qualify for state reimbursement. The state division of special education
MUSE approve all work experience programs.

Special education programs may be conducted only in facilities housing regular education classes or
other facilities approved by the state division of special education. (Sec. 15-1015 ARSA)

Among the services provided by the department of mental retardation are: consultation and guidance for
the retarded and their families, residential care, preschool programs for residential and day students, and
day care services for school age children who are not eligible for public schools for residential and daychildren. (Sec. 8-44 ARSA)

The board of directors for the Arizona State School for the Deaf and the Blind has established a branch
elementary day school in the Phoenix area. (Sec. 15-851 ARSA)

Any blind person enrolling in the University of Arizona or any recognized collegu in the state may apply
to the board of directors of the school for the deaf and blind for a reader to assist in his studies. If the
application is approved, the board of the school may provide him with a reader at a cost not
exceeding $600 in any one calendar year. (Sec. 15-805 ARSA)

PRIVATE

School districts or county superintendents of schools may contract with approved public or
private agencies inside or outside of the district, Jew education of exceptional children in accord-
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ance with the rules and regulations of the division of special education. (Sec. 154015 ARSA)

PERSONNEL

Statutes coniain no specific provision for the handicapped in this area.

FACILITIES

Statutes contain no specific provision for the handicapped in this area.
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ARKANSAS

Constitution: "Intelligence and virtue being the safeguards of liberty and bulwark of a free and good
government, the state shall ever maintain a general suitable and efficient system of free schools whereby all
persons in the state between the ages of 6 and 20 years may receive gratuitous instruction." (Art. 14 Sec.
Ark. Const.)

Compulsory Attendance Law: Compulsory school attendance requirements for children between the
ages of seven and 15 are waived for children who are mentally or physically incapacitated for performing
school duties. (Sec. 80-1504, Ark. Stats.)

Every parent, guardian or other person having control of any mentally normal minor over age eight who
has defective hearing or sight to the extent that he is not benefited by instruction in the public schools
must send such child to the state schools for the deaf and the blind. The child must attend the schools for
at least 32 weeks of each year until he has completed the course instruction at the school, or until he has
been discharged by the superintendents of the schools. (Sec. 80-2401 Ark. Stats.)

Children will be excused from this provision if they are receiving instruction by a private tutor or at
another approved school, if they are physically incapable of performing school work, or for any other
reason which is deemed sufficient by the superintendent of schools. (Sec. 80402 Ark. Stats.)

Policy: "The purpose of this act is to provide competent educational services for exceptional children of
the state as defined in this act for whom the regular public facilities are not available or are not adequate to
meet the specialized needs of these children." (Act 39 of 1971)

Responsibility: lf, in any school district, properly interested persons, agencies, parents or guardians, of
five or more of any one type of exceptional child, petition the board of education to establish a special
class, the school authorities must request the state board to cooperate in the establishment of such a class.
In districts where there are an insufficient rwmber of children for the organization of a special class,
exceptional children may be entered in special classes of any other district on a plan acceptable to both
distrcts and the state board. (Act 39 of 1971)

POPULATION

Definition: The term 'exceptionai children' means retarded, hard of hearing, deaf, speech impaired,
visually handicapped, emotionally disturbed, crippled, specific learning disabled, or other health impaired
children who by reason thereof, require special education and related services." (Act 39 of 1971)

Age of Eligibility: Children may receive special education services from age five to 21. (Act 39 of 1971)

IDENTIFICATION AND PLACEMENT

Screening: Boards of directors of school districts may hire one or more physicians or nurses to conduct
physical examinations in the public schools. The examination shall be restricted to detecting contagious
diseases or any defective sight, hearing or function or condition of health that would prevent the pupil from
receiving the full benefit of school work. These examinations should be conducted at least once every
school year. Teachers may make the test of sight and hearing under regulations prescribed by the state
board of education. (Sec. 80-1219 Ark. Stats.)

Special Education Evaluation: An evaluation by competent medical, psychological, psychiatric, or other
clinical per: Ais recognized by the state board of education is necessary to determine the existence of a
handicap. The state board of education sets the eligibility requirements for special education. (Act 39 of
1971)

Children may be admitted to special education services, and/or discharged from them on the
recommendction of a physician undet whom they are being treated or by medical, psychological,
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psychiatric, or therapuetic experts, chosen or approved by the board. (Act 39 of 1971)

ADMINISTRATIVE RESPONSIBILITY

ARKANSAS 4-2
(October 1971)

The state board of education is authorized to initiate, inspect, approve, and supervise a program of
education for exceptional children. It is also the agency to cooperate with the state and federal government,
approve treatment centers and local schools to carry out the special education provisions. The board is
responsible for making the necessary rules and regulations to carry out the educational programs, and,
contingent upon available funds, employ the necessary personnel at the state level for the administration of
the act. (Act 39 of 1971)

Courses of study, teacher pupil ratio, adequacy of methods of imtruction, training qualifications of
teachers, therapists, educational examiners, and technicians as well as necessary equipment for special
education programs must comply with the standards of the board of education. (Act 39 of 1971)

The board may contract wi. i local or county boards of education and with boards of other institutions
under the public board of commissioners to provide the services to exceptional children as delineated in
part B of P.L. 91-230 (Grants to States). (Act 39 of 1971)

The schools for the deaf and blind are under the supervision of a joint board of trustees which is subject
to the administration of the state department of education. (Sec. 80-2301 and 2207 Ark. Stats.)

The state hospitals' association administers the program for the emotionally disturbed.

PLANNING

Statutes contain no specific provisions for the handirapped in this area.

FINANCE

A district desiring to operate a special education program must apply to the board prior to the opening
of the schools for approval of services. The approved application for a district serves as a contract between
the district and the board to supply the approved funds. Unless specifically provided in an application, no
mingling of state funds with federal funds is allowed. If the number of applications exceeds available funds,
the board is responsible for the proration of funds to the districts.

Payment for home or bedside instruction will be distributed according to rules and regulations of the
board. The state treasurer and the board are authorized to pay to treatment institutions the total cost of
the program that has been agreed upon by the board and the governing board of each institution-school. No
part of the payment from this act may be used to pay for school buildings, premises or plants. (Act 39 of
1971)

Funds may be used in the following manner: 1. as payments to local school districts in keeping with
approved applications; 2. as payments to treatment institutions in keeping with approved applications; 3.
for purchase of specialized equipment, and 4. for allowances to school districts end institutions for the
administrative cost of the program.

State aid will be in the form of reimbursement or advance payment to local districts based on a schedule
established by the board for the following categories: special class units, speech therapy units, homebound
instruction, educational examiners, and special education administration. (Act 39 of 1971)

Local boards of education and treatment institutions must annually report to the board all monies
expended for special education programs. Boards must also report the average daily attendance of the
students enrolled, including pupils instructed by home teachers and the number of clock hours devoted to
such work. (Act 39 of 1971)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Two or more school districts may join together to establish special classes. One district may be
designated as the controlling agent. All reimbursement for the eduation of the exceptional children from
the board will be made to the controlling district. Local revenues or tuition from other districts
participating in the cooperative will be paid to the controlling districton an accepted, prorated formula per
child. Act 39 of 1971)

In districts where there is not a sufficient number Of children to organize a special class, children may be
entered in special classes in other distrcts if the plan is acceptable to both districts and the board. (Act 39
of 1971)
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The state board of education may establish hospital and convalescent classes in treatment institutions
and pay the total cost of the educational programs. (Act 39 of 1971)

All personnel employed by the school districts conducting special classes must adhere to the
qualifications and training prescribed by the board. (Act 39 of 1971)

State aid may be used for the establishment of classes in school districts, for classes in treatment
institutions, for the purchase of specialized materials and equipment, for homebound instruction, and for
speech therapy.

Graduates of the state school for the blind who are regularly enrolled students in a university, college,
conservatory of music, or technical institution may, under the direction of the superintendent of the school
for the blind, receive funds for a reader while in attendance at the university. No more than $750 may be
spent for reader services on any one person during any fiscal year. (Sec. 80-24-28 Ark. Stets.)

The state school for the blind may expend any available funds for the purpose of sending children (who
are ....nder the age of 21, who are both deaf and blind, and for whom there are no facilities in the state) to
any school, institution, or other place outside the state having an approved program in the education for
such children. The funds may be spent for room or tuition or transportation and any other necessary items.
(Sec. 80-2401.1 Ark. Stets.)

PRIVATE

See Services for treatment insti- ution programs and for the program for deaf-blind children.

PERSONNEL

Statutes contain no specific provision for the handicapped in this area.

FACiLITIES

Statutes contain no specific provisions for the handicapped in this area.



Law Digest: Education of Handicapped Children

CALIFORNIA

RIGHT TO AN EDUCATION

CALIFORNIA 5-1
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Constitution: The legislature shall provide for a system of common schools by which a free school shall
be kept up and supported in each district at least six months in every year. (Art IX, Sec, 5, Cal. Const)

Compulsory Attendance Law: Children wh,;-se physical and mental condition prevents or renders
inadvisable school attendance or application to study are exempted from the compulsory education
requirement, but the governing board of the school district may require satisfactory evidence of the
condition to be furnished. (Sec. 12152, Cat Ed. Code)

The administration of each private school and public school district of any county must, upon
severing the attendance of or denying admission to any child who is physically handicapped, mentally
retarded, multiple handicapped, or otherwise subject to the compulsory education laws, report such

"severance, expulsion, exclusion, exemption, transfer, or suspension" lasting more than 10 days to the
county superintendent. The report must include names, ages, last known addresses, and the reasons for
action. The county superintendent is responsible for examining reports and drawing the attention of the
county board or local school district board to any cases in which the interest of the child or the welfare
of the state may need further examination. After preliminary study of available information the county
board may, on its own action, hold hearings on these cases in the manner prescribed by law. (Sec.

12104, Cal. Ed. Code)
Any child who is blind, deaf, partially blind, or hard of hearing to such extent that he is incapable of

receiving instruction in regular elementary or secondary schools but whose mental condition permits
application of study is exempted from the compulsory attendance requirements if he is a resident of a
city and county school district not maintaining appropriate special classes, and if he is ineligible for
admission to the state schools for the blind or the deaf. The county superintendent must approve the

exemption. (Sec. 12156, Cal. Ed. Code)
All parents, guardians, or other persons having control of any child between the age of five and 20

who (because of deafness or impaired hearing) is unable to benefit by regular public school instruction,
shall send the minor to a school or class for the deaf maintained by the school district or by the state
for a full school year. The child must attend the school or class until completion of the prescribed
course of study or until discharged by the principal or any other person in charge of the school or class
with the approval of the governing board. (Sec. 12801, Cal. Ed Code)

Responsibilities' Any mentally retarded, physically handicapped, or multiply handicapped minor is

entitled to training or an education free of charge in the public schools of this state. (Sec. 6920, Cat
Ed. Code)

Education shall be provi.,ed to mentally retarded children of compulsory school age who are
expected to benefit from special education facilities designed to make them economically useful and
socially adjusted. Special education may be provided to mentally retarded children below compulsory
school age (five years, nine months and eight years of age) and those above compulsory school age but
less than 21 years old. (Sec. 6902, Cal. Ed. Code)

Education shall be provided to mentally retarded children not included in the above section between
the ages of eight and 18 who may be expected to benefit from special education facilities to further
their individual acceptance, social adjustment, and economic usefulness in their homes and within a
sheltered environment. The education may be provided to these children who are between the ages of

five and eicht. If any such child becomes 18 years of age while attending a special training school or
class, he is permitted to attend the school or class for the remainder of the current school year. (Sec.

6903, Cal. Ed. Code)
Governing boards of any elementary, unified, or high school district with an average daily attendance

(ADA) of 900 or more shall provide education in special schools or classes for educable mentally retarded
children who are not attending other special training schools or classes maintained under the provisions of
Section 6901-6913, inclusive. Governing boards of any elementary, unified, or high school district having
an ADA of 8000 or more shall provide for the education of -severely mentally retarded children not
attending any other training classes or schools. (Sec. 6904, Cal. Ed. Code)
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With the approval of the county superintendent, governing boai ds of any unified or MO school usAl
with an ADA of less than 8000 may provide training in special training schools or classes for severely
mentally retarded children. (Sec. 6904, Ca lz Ed. Code)

Governing boards of unified or high school districts with ADA% of 900 or more shail provide a
secondary program for each educable mentally retarded child residing in the district and for whom the
district is required to provide an education and special training schools. (Sec. 6904.5, Cal. Ed. Code)

Governing boards of any high school district with an ADA of less than 900 may establish and
maintain special training schools and classes for educable mentally retarded children as may be admitted
to the schools and classes by the governing board of the district. (Sec. 6905, Cal. Ed. Code)

County superintendents of schools shall establish and maintain special training schools or classes for
mentally retarded children residing in counties and elementary unified districts with an ADA of less than
901 in the elementary schools.

The county superintendent of schools shall establish or maintain special training schools or classes for
the severely mentally retarded residing in the county in an elementary or unified school district with an
ADA of less than 8,000. (Sec. 8901, Cal. Ed, Code)

Elementary, unified, and high school districts having an average daily attendance of less than 8000
may establish programs for the physically handicapped. (Sec, 894, Cal, Ed. Code)

POPULATION

Definitions: "Any minor who, by reason of a physical impairment, cannot receive the full benefit of
ordinary education facilities, shall be considered a physically handicapped individual for the purposes of
this chapter. Such minors include the following, as defined by the state board of education: a) the deaf or
hard of hearing; b) the blind or partially seeing; c) orthopedic or health impaired; d) the aphasic; e) the
speech handicapped; f) other minors with physical illnesses or physical conditions which make attendance
in regular day classes impossible or inadvisable; g) minors with physical impairments for severe as to require
instruction in remedial physical education; h) multi-handicapped." (Sec. 6802, Cal. Ed. Code)

" Physically handicapped' as used in this articie (commencing at Sec. 6801) means a physically
defective handicapped person under the age of 21 years who is in need of education." (Sec, 6801, Cal.
Ed. Code)

"As used in this chapter, 'educationally handicapped minors' are minors other than physically
handicapped minors (as defined in Sections 6801 and 6802 of this code) or mentally retarded minors (as
defined in Sections 6901, 6902, and 6903 of this code) who, by reasons of marked learning or behavioral
problems or a combination thereof, cannot receive the reasonable benefit of ordinary educational
facilities." (Sec. 6750, Cal. Ed. Code)

"The education of mentally retarded minors who are of compulsory school age and who may be
expected to benefit from special educational facilities designed to make them economically useful and
socially adjusted shall be provided for in the manner set forth in Sections 6901 to 6913, inclusive, and
in Sections 8951 to 8956, inclusive." (Sec. 6902, Cal. Ed. Code)

"The education of mentally retarded minors who do not come within the provisions of Section 6902,
who are eight or more, and less than 18 years of age and who may be expected to benefit from special
educational facilities designed to educate and train them to further their individual acceptance, social
adjustment, and economic usefulness in their homes and within a sheltered environment, shall be
provided for in the manner set forth in Sections 8951 to 8956, inclusive, and Sections 6901 to 6913,
inclusive. (Sec. 6903, Cal. Ed. Code)

POPULATION

'Mentally retarded minors' means all minors who because of retarded intellectual development as
determined by individual psychological examination aren't capable of being educated efficiently and
profitably through ordinary classroom instruction." (Sec. 6901, Cal. Ed. Code)

Age of Eligibility: Mentally retarded children are eligible for services at the following ages:

1. Educable mentally retarded children eight to 18 (mandatory) and five years eight months to eight
and 18 to 21 years of age (permissive);
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2. Severely mentally retarded eight to 18 years of age (mandatory) and five to eight years of age

(permissive), and
3. Mentally retarded children in occupational training programs may receive services between the ages

of 18 and 21. (Sec. 6902 and 6903, Cal. Ed. Code)
If classes are established, physically handicapped minors may begin receiving services at age three.

If the school district of the residence of a child between the ages of three and six who is deaf, blind,
orthopedic or other health impaired, aphasic, or multiple handicapped does not maintain a special class
in the child's appropriate category, but a class or school is maintained by the county superintendent or
in another school district, the child may be admitted to that program when all the following
circumstances exist: a) the child is eligible for enrollment under the regulations of the county superin-
tendent or a local governing body; b) the govei fling board of the district or the county superintendent
maintaining the classes is willing to admit the child, and c) the parents of the child file a written
request for admission into the program and a physician's statement showing that the child is physically
able to attend the class. The request and statement must be filed with the superintendent of schools
conducting the class. (Sec. 6809, Cal. Ed. Code)

Multiple handicapped children are eligible for services between the ages of three and 21. See Services.

(Sec. 6812.1, Cal. Ed. Code)

IDENTIFICATION AND PLACEMENT

Census: In order to compile sufficient information regarding the handicapped and in order to assure

that these children receive educational programs, the governing board of each school district by April 30
of each year will report to the appropriate county superintendent those handicapped children in either

of the following categories:
1. Handicapped children participating in special classes or programs in the school district;
2. .Handicapped children not covered in number 1, but whose parents, guardians, or other person

having control of them have applied to the school district for enrollment of the child in special class,
school, or program. If the child was denied enrollment the report shall state this fact. The word
"applied" includes an interview by district personnel with the parents, guardian, or any other person
having control or charge of the child. (Sec. 6942, Cal. Ed. Code)

The required reports may be limited to the particular programs in which a child can participate and
the numbers participating in each. The reports required for number 2 shall contain the following
information relative to each child reported: name, address, date of birth, name of parents, guardians, or
other person having control or charge of the child, handicap of the child as far as known to the school
district, and special class, school, or program, if any, in which a child is enrolled and report of any
suspensions of 10 days or more or expulsions from a special class, school, or program. (Sec. 6943, Cal.

Ed. Code)
By June 30 annually, county superintendents report for the present fiscal year to the superintendent

all handicapped children in the area under his jurisdiction (including those children participating in a
special class or program provided by the county superintendent and those children not participating) for
whom application for enrollment has been made by the parent, parents, guardian, or other person in
charge or control of the child. The report will contain the same information as mentioned in the
previous paragraph and shall also specify the school district which submitted the information to the
county superintendent. (Sec. 6944, Cal. Ed. Code)

All attending or consulting physicians examining any child under age 20 who is totally deaf or has
impaired hearing will report at once to the department of education the name, age, and residence of the

child and name of the parent or guardian of the child. (Sec. 12802, Cal. Ed. Code)

Screnning: Governing boards of school districts will make the rules and regulations for examining
public school children to assure care of the pupils and secrecy in connection with any noted defects by
the supervisor of health or his assistant and may tend to the correction of the physical defect. (Sec.
11821, Cal. Ed. Code)

If a parent or guardian having control or charge of any child enrolled in the public schools files
annually with the principal of the school (in which the child is enrolled) a statement in writing noting
that he will not consent to a physical examination of his child, the child is exempt from any physical

exam. If there is any good reason to believe that the child is suffering from a recognized contagious or

infectious disease, he shall be sent home and not be permitted to return to school until the school
authorities are satisifed that the disease no longer exists. (Sec. 11882, Cal. Ed. Code)
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School districts shall provide for sight and hearing testing of public school children. The tests will be
given only by qualified supervisors of health employed by the district, by certified employees of the
district, the county superintendent of schools possessing the qualifications prescribed by the state board,
or by a contract with an authorized agency Jr accredited school or college of optometry, osteopathy, or
medicine. Test records will serve as evidence of the need of children for the education services provided
physically handicapped individuals. Equipment necessary to conduct the test may be purchased or
rented by governing boards. The state, agency, or political subdivision of the state may sell or rent any
equipment owned by it to the governing board of any school district upon mutually agreeable terms.
(Sec. 11823, Cal. Ed. Code)

Persons employed by school districts in positions requiring certified qualifications and holding valid
special credentials authorizing the teaching of lipreading or teaching of the deaf and hard of hearing or a
standard teaching credential with specialized preparation in the area of the deaf and hard of hearing or
in the area of the speech and hearing handicapped may test ere hearing of pupils in the district through
the use of an audiometer. (Sec. 11824, Cat Ed. Code)

If a physicill defect, other than visual, has been noted by a supervisor of health or his assistant, the
parents or guardian of the child will be notified and asked to take any action to cure or correct the
defect. The report must be made in writing and in a form approved by the superintendent of public
instruction. The report will not include any recommendations suggesting directing pupils to a de,:ignated
individual for the purpose of curing or correcting any defects referred to on the report. If a visual defect
has been reported by the superintendent of health or his assistant, a report will be made to the parent
or guardian asking the parent or guardian to take any action necessary to correct the defect. Again, the
report must not include any recommendations suggesting directing the pupil to a designated individual
or class of practitioner to correct the defect. A supervisor of health may recommend in the written
report that the child be taken to a public clinic or diagnostic and treatment center operated by a public
hospital by the state, county, or city department of public health. The supervisor will also make
periodic reports that he feels are necessary for the governing board or that the board may call for
showing the number of defective children in the schools of the district and the efforts made Lo correct
such defects. (Sec. 11827, Cal. Ed. Code)

The state board of education requires that uniform tests be given to determine the achievement of
basic reading fundamentals and skills to all children completing the first and second grades. The children
determined to be mentally retarded are exempted from this testing. Those who have been determined to
be educationally handicapped are subject to the testing requirement but will be tested separately from
regular pupils, and the test scores or results will be submitted separately. The department of education
will annually prepare a comparative analysis of the scores and results of tests administered to educe-
tiorvilly handicapped pupils and regular pupils. The department of education will also annually report to
the ,egislatul e the scores and results of the tests administered to educationally handicapped pupils. (Sec.
5779, Cal. Ed. Code)

Man a child first enrolls in a California elementary school and every third year thereafter until he
completes the eighth grade, the child's vision will be tested by the school nurse or another authorized
person. The evaluation must include tests for visual acuity in color vision. Gross external observation of
the child's eyes, visual performance, and perception tests will be conducted by the school nurse and
classroom teacher. The evaluation may be waived if the child's parents present a certificate from a
physician, a surgeon, or an optometrist setting out the results of a determination of a child's vision
including visual acuity in color vision. If a child's parents or guardian file, with the principal of the
school, a statement in writing, that they adhere to the teachings of any well-recognized religious sect or
denominational organization and that its creed, tenants, or principals depend upon healing by prayer in
the practice of their religion the child will be exempt from the requirement. (Sec. 11825, Cat Ed. Code)

Testing and screening of all pupils in a particular grade, school, or district is not a condition of
eligibility for state aid. If the governing boards of the school districts elect to do the testing or
screening, only tests or screening procedures approved by the state board may be used. The school
districts intending to do such testing or screening must given written notice to the parents or gudrdian
of pupils concerned at least 15 days prior to the testing or screening. The copies of any written
instruments to be used for the testing and screening must be available in the office of the principal of
the school the pupils attend for examination by the parents or guardian. No child is required to
participate in the screening or testing unless the parent or guardian files prior written consent. (Sec.
6758, Cal, Ed. Code)
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Special Education Evaluation: if a principal of a school reports that a pupil shows evidence of
impaired mental health and a mental examination is felt necessary, the governing boc! ,f a school
district may, with the written consent of the child's parents or guardian, provide for this eAamination.
The principal is not liable for damages or for any civil or criminal penalty for any report made in good
faith. (Sec. 11801, Cal. Ed. Code)

The governing boards of school districts will make the necessary rules for mental examinations to
assure proper care of the child and confidentiality in connection with any condition of impaired mental
health noted by the supervisor of health or his assistant. Governing boards may consult and cooperate
with the department of mental hygiene to formulate rules and regulations regarding the correction of
any mental conditions. The department of mental hygiene will cooperate in aiding and assisting school
districts in carrying out these duties. (Sec. 11802, Cal. Ed. Code)

If evidence of impaired mental health is noted by the supervisor of health or his assistant, a report
will be made to the parent or guardian of the child asking the parent or guardian to take any necessary
action to cure Of correct the condition. The report must be made in a form approved by the
superinte.,dent and may not include any recommendations suggesting or directing the pupil to a
designated individual or class of practitioner to cure or correct any condition referred to in the report.
This does not prevent Lhe supervisor of health from recommending in a written report that the child be
taken to a public clinic or diagnostic or treatment center operated by a public hospital or by a state,
county, or city department of public health. (Sec. 11803, Cal. Ed. Code)

No officer or employee of a school district, county superintendent of schools or any of his
employees, or any member of the county board or any of the employees will place or participate in
placing a public school child in any private or public agency, institution, or place outside of the school
of attendance for psychological or psychiatrict treatmen or both, without prior written consent of the
parent or guardian. (Sec. 11804, Cal. Ed. Code)

No psychological or psychiatric treatment may be administered to a pupil at his school of attendance
or at a place outside of the school without the written consent of the parent or guardian. (Sec. 11804,
Cal. Ed. Code)

Governing boards of any school district may contract with a mental health lir.ic or child guidance
clinic to furnish the district with mental health services for its pupils, "Mental health and mental health
services does not express or imply legislative intent with regard to other health services." Terms and
conditions governing the provision of these services are set forth in the contract. Payments may not be
made by the district for services performed by persons not possessing credentials issued by the state
board covering these services. If the conditions of the contract have been fulfilled, the cost of services
rendered under such a contract may be paid from funds of the district. The governing board of any city,
county, or district maintaining a public mental health clinic or child guidance clinic or non-profit health
clinic may enter into such an agreement. (Sec. 71805, Cal. Ed. Code)

Children will be admitted to programs for the educationally handicapped only on the basis of an
individual evaluation according to state board standards and on the recommendation of an admission
committee. The admission committee includes an administrator in charge of special education in the
school district or county, an administrator designated by the school district, or county superintendent of
schools; an experienced special education teacher; a school nurse, and a school psychologist who has
examined the child for eligibility for placement. The admission committee will use any necessary health
reports to properly evaluate the child. The committee may also have the services or presence of other
pupil personnel workers, education specialists, .school nurses, social workers, optometrists, or physicians

that they may require and/or request.
The parent or guardian of a child being evaluated for placement in a program for the educationally

handicapped may select a physician, optometrist, psychologist, social worker, or teacher, whether certified
or not, to assit the admission committee in its deliberations. This representative will have no
decisionmaking power with the committee. The recommendation for placement must include a statement
that, in the professional judgment of the members of the committee, the child is recommended for
placement in a program for educationally handicapped minors to ameliorate a marked learning disability
associated with a neurological handicap or emotional disturbance or both. Any member of the admission
committee dissenting from the final committee recommendation shall attach to the final recommendation a
statement of reasons for his objection.

The administrative head of a school district or office of the county superintendent may make an
interim placement of a pupil in a program for the educationally handicapped for a period not exceeding
90 days whenever a pupil transfers into the school district from another district in which his last
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enrollment was in a program for the educationally handicapped. An interim placement may be made
without the complete documentation specified above. Before expiration of the 90 days, the interim
placement must be reviewed by the admission committee and a final recommendation made. The
committee may utilize information, records, and reports from the admission committee proceedings of
the school district or county program from which the pupil was transferred. (Sec. 6755, Ca. Ed. Code)

Admission committees shall annually review placement of minors in special educational programs for
educationally handicapped children and submit recommendations regarding the return of these children to
the regular school program, continuance in the program for the educationally handicapped, transfer to
other special education programs, or referral to other agencies. (Sec. 6755.1, Cal. Ed. Code)

No minor is required to participate in a program for the educationally handicapped unless the
admission committee or a member of the admission committee, appointed by the committee, has
personally consulted the parent or guardian of the child regarding the child's learning disorders and the
objectives of the program. The parent or c,uardian, subsequent to such counseling, but prior to the
child's participation in the special education program must file written consent to the child's participa-
tion with the governing board of the school district or with the office of the county superintendent.
(Sec. 6755.3, Cal. Ed. Code)

The state boaft vill adopt rules and regulations and prescribe standards for the individual identifica-
tion and evaluation of educationally handicapped children and their admission to special education
programs. In arriving at the standards, the state board will receive assistance from an advisory committee
consisting of one member each from the state departments of education, mental hygiene, public health,
and any members appointed by the heads of the respective departments. The advisory committee may
have additional members appointed by the state board. (Sec. 6766, Cal. Ed Code)

Before any child is admitted into a special education program for the mentally retarded, he must be
given a verbal or non-verbal individual intelligence test in his primary home language, i.e., the language
in which the child is most fluent and has his best speaking ability and capability to understand. These
tests will be selected from a list approved by the state board of education. (Sec. 6902.06, Cat Ed.
Code)

If a child scores higher than two standard deviations below the norm, considering standard measure-
ments of error, he will not be placed in a special education class for the mentally retarded. Neither shall
a child be placed in a special education program for the mentally retarded when tested in a language
other than English, if he scores higher than two standard deviations below the norm, considering
standard measurements of error, on a non-verbal intelligence test or on the non-verbal portion of an
individual intelligence test which includes both verbal and non-verbal sections.

He may be placed in a special education program for the mentally retarded if he scores two standard
deviations or more below the norm on an individual ;ntelligence_ test selected from a list approved by
the state board, if a complete psychological examination by a credentialed school psychologist investi-
gating such factors as developmental history, cultural background, and school achievement substantidtes
the retarded intellectual development indicated by the test scores. Written consent of the parent or
guardian of the child after they have received a complete explanation of the special education program
is necessary for placement for a -child in a program for the mentally retarded. (Sec. 6902.7, Cal. Ed.
Code)

The department of education shall at the end of each school year submit a report to the legislature
concerning results of testing and placement of minors in special education programs for the mentally
retarded and Sections 6902.06 and 6902.07 will remain in effect only until September 30, 1973. (Sec.
4, Ch. 1569, 1971, Cat Ed. Code)

No minor may be placed in a special education class for the mentally retarded without the written
consent of his parent or guardian. After a complete explanation of the special education program,
permission documents for individual psychological evaluation and placement shall be written in English
and in the language of the parent or guardian. Conferences and notices to inform the parent or guardian of
the nature of the placement processes, the committee conclusion, and the special education program shall
be in the home language of the parent or guardian. (Sec. 6902.085, Cal. Ed. Code)

"In exceptional circumstances, after an examination of relevant and culturai and adaptive behavior
data, the admission committee may by unanimous vote agree to place a minor in a special education
class for the mentally retarded in spite of an individual test score higher than two standard deviations
below the norm. The committee shall take notice of and be guided by the legislative intent expressed in
Section 6902.06. Upon such unanimous agreement, a written report indicative of the decision of the
committee and the reasons therefore, shall be sent to the parent or guardian of the minor. Beginning in
1971-1972, each school district shall report annually to the department of education:
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1. The ethnic breakdown of the children placed in special education classes for the mentally retarded
in the district;

2. The ethnic breakdown of the children who will be placed in such classes by the standard
admissions procedure and by the exceptional unanimous consent procedure described in this section.

If the percentage of children from any ethnic group in such class varies by 15 percent or more
from the percentage of such children living in the district as a whole, explanation for such variation shall be
attached to the report to the department of education." (Sec. 6902095, Cal. Ed. Code)

The psychological evaluation must include estimates of adaptive behavior. Until adaptive behavior
scales are normed and approved by the state board, the adaptability testing includes, but is not limited
to a visit with the consent of the parents or guardian at in-home interviews with members of the child's
family by the school psychologist or person designated by him. If the language spoken in the home is

not English, these interviews shall be conducted in the language of the home. After a iitudent has been
screened and referred, written permission for the individual's psychological evaluation must be secured in
a conference with the school officials and parents.

All minors currently enrolled in programs for the mentally retarded had to be retested by a verbal or
non-verbal individual test in the primary home language of the child prior to the conclusion of the 1970
calendar year. (Sec. 6902.08, Ca/. Ed. Code)

If it is determined that any child has been misplaced in a program for the mentally retarded, he will
be withdrawn from the program after consultation with his parents or guardian. The child may then be

placed in a compensatory educational program or a supplementary educational program conducted by
the district with the goal of accelerating his educational program or a supplementary educational
program conducted by the district with the goal of accelerating his educational attainment so that he
may participate in the regular instruction of the district. (Sec. 6902.09, Ca/. Ed. Code)

The superintendent of public instruction shall grant to those districts having discovered misplaced
mentally retarded and severely mentally retarded minors in addition to the regular foundation program
support, allowances providing supplemental educational programs to facilitate the return to the regular
school program of mentally retarded and severely mentally retarded minors, who have been in special
day classes, but who upon being reevaluated or reexamined are determined to have the mental capacity
for regular school enrollment. The allowance shall be an amount equal to the allowance computed in
sections 18102.2 and 18102.8, if applicable. The allowance will be granted for not more than the two
fiscal years following retesting. After retesting and whenever a school district or superintendent
determines that an eligible student has made satisfactory progress so that he may be integrated into the
regular school program, the district will then become ineligible for further additional support for the
student. (Sec. 18102.11, Ca/. Ed. Code)

School districts and counties receiving these allowances must report annual,' to the superintendent all
expenditures and incomes related to the program. If the superintendent, in consultation with the
director of special education, determines that the current expense of operating a special program does
not equal or exceed the total basic state aid and basic equalization aid, and any local tax contributed
toward the support of the foundation programs for each pupil in average daily attendance in the special
program, the difference will be withheld from state aid to the school district or the county superin-
tendent in the succeeding fiscal year. The extra allowances become inoperative on July 1, 1972. (Sec.
18102.12, Ca/. Ed. Code)

No teacher, principal, employee, or governing board member of any public, private, or parochial
school, including colleges and universities shall permit access to any written records of any particular
child enrolled in the school to any person except under judicial process unless the person is one of the

following:
1. A parent or guardian of the child;
2. A person designated in writing by the pupil, if he is an dult, or by the parent or guardian of the

child if he is a minor;
3. An officer or employee of a public, private, or parochial school where the pupil attends has

attended, or intends to enroll;
4. A state or local law enforcement officer includinc a probation officer, parole officer, or a member

of a parole board seeking information in the course of his duties; or
5. State superintendent of public instruction, or a member of his staff, or the county superintendent

of the county where the pupil attends, has attended, or intends to enroll, or a member of his staff.
These restrictions are not intended to interfere with the preparation and distribution of- junior

college, college, and university student directories, or with furnishing lists of names and addresses and
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telephone numbers of junior college, college, and university students to proprietors of campus housing.
Also the restrictions are not intended to interfere with the giving of information by school personnel
concerning participation in athletics or other school activities, or for scholastic or other honor awards. A
governing board, at its discretion, may provide information to the staff of a college, university, educational
research and development organization, or laboratory if the information is necessary to a research project
or study conducted, sponsored, or approved by a college or university, educational research and develop-
ment organization, or laboratory. However, no pupil is to be identified by name in the submitted
information. An employer or potential employer may be furnished the age and scholastic record of the
pupil. An employment recommendation is prepared by members of the school staff. Rosters or lists

containing names and addresses of seniors in public, private, or parochial high schools or junior colleges

may be furnished private businesses, professional schools and colleges. (Sec. 10751 Cal. Ed. Code)

ADMINISTRATIVE RESPONSIBILITY

The department of education will establish minimum standards for all special schools and classes and
will enforce these standards throughout the state. (Sec. 6906, Cal. Ed. Code)

The superintendent will promote and direct special instruction in the public schools for physically
handicapped minors. He may employ necessary personnel and perform any other duties necessary to
fulfill the provisions of the article. (Sec. 6803, Cal. Ed. Code)

The state department may prescribe minimum standards for special education for the physically
handicapped children. No state funds wHI be granted by the superintendent to any district for physically
handicapped children unless they comply with state standards. (Sec. 6804, Cal. Ed. Code)

The superintendent will prescribe procedures for qualifying for and determining the amount of
allowance for special and regular day classes and for authorized instruction other than in special or day
classes for physically handicapped children. ;Sec. 6816, Cal. Ed. Code)

The governing board of a local school district may establish regulations determining who can profit
by and who shall receive the special instruction provided for physically handicapped children. These
regulations will be subject to standards .2rescribed by the state department of education. (Sec. 6811, Cal.
Ed. Code)

Maximum class .'sizes for programs for the physically handicapped are as foilows for children ages three
through eight: deaf, six; severely hard of hearing, eight; combination of deaf and severely handicapped,
six; blind, eight; partially seeing, 10; combination of blind and partially seeing, eight; orthopedic or
other health impaired, 12; aphasic, six; deaf, blind, multi-handicapped, three; and other multi-
handicapped, six.

Maximum class sizes for programs for the physically handicapped are as follows for children ages nine
through 20 years: deaf, eight; severely hard of hearing, 10; combination of deaf and severely handi-
capped, eight; blind, 10; partially seeing, 12; combination of blind and partially seeing, 10; orthopedic
or other health impaired, 16; aphasic, eight; other physically handicapped, 20; deaf, blind, multi-
handicapped, five; and other multi-handicapped, eight.

Maximum class size requirement may be waived in the following two circumstances:
1. With the approval of the state board of education, a county superintendent or school district

submits a proposal to conduct experimental studies determining 'the proper maximum class size
standards.

2. If, after the beginning of the school year, the classes for a given category of physically
handicapped children are at a maximum size and additional pupils will be without schooling unless
additional classes are established and ualified teachers are unavailable, a school district or county
superintendent of schools may request permission of the superinteudent of public instruction to exceed
the maximum class size for the remainder of that school year by not more than two pupils (Sea
6802.2, Cal. Ed. Code)

Coord!native, consultant, and supervisory services will be provided by the superintendent of public
instruction for programs for multiple handicapped children, and personnel shall be employed devoting
their full time to supervising the provision of services to these children. (Sec. 6803.1, Cal. Ed. Code)

The state board of education may adopt rules and regulations governing the establishment of
programs for preparing physically handicapped and mentally retarded minors enrolled in special day
classes for suitable occupations. These programs will provide for physically handicapped and mentally
retarded children unable to profit by regular classes of work exrrience education.-(Sec. 6931, Cat Ed.
Code)
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The superintendent of public instruction will prescribe the procedures for qualifying for and
determining the amount of allowances for special and regular day classes and for authorized instruction
in other than special and regular day classes for education of mentally retarded minors (Sec. 895.10 Cal.

Ed. Code)
The superintendent of public instruction recommends, and the state board adopts guidelines for use

by school districts and county ,,operintendents to develop curriculum and adopt courses of study for
special instruction of mentally retarded children enrolled in the public schools. (Sec. 160, Cal. Ed. Code)

The director of education shall provide consultant services for the education of hard of hearing
children in areas where such services are not available. Services will be provided through an expert in the
fields of organization and planning for the education of the hard of hearing. (Sec. 264, Cal. Ed. Code)

County superintendents of schools have a primary responsibility for coordinating all special programs
maintained by their offices and by the school districts under the jurisdiction of that office for educating
the physically handicapped and the mentally retarded. County superintendents will undertake necessary
measures to assure that all children in the school district territory under their jurisdiction eligible to
participate in any special program for physically handicapped or mentally handicapped children are
afforded the opportunity to participate in an appropriate program. County superintendents will compile
and maintain a tabulation of all children enrolled in every category of the --icial education program in
the school districts under their jurisdiction. They shall also maIntain a current list of all physically
handicapped and mentally retarded children who have applied for but have been denied access to each
category of special education program under his jurisdiction. Consultative and coordinative services to

school districts will be provided by the county superintendent with programs for physically and
mentally handicapped children. (Sec. 885.9, Cal. Ed. Code)

The state board of education is responsible for adopting rules and regulations prescribing the
standards for special education programs for the educationally handicapped including, but not limited
to, individual evaluation of pupils, curriculum content, teacher qualifications for each type of program,
provisions for periodic examination, reevaluation, and transfer of educationally handicapped minors
participating in each type of special educational program. (Sec. 6757, Cat Ed. Code)

Maximum class size for programs for the educationally handicapped in special day classes is 12. lf,
after the beginning of the school year, it is determined that additional pupils will be without schooling
unless additional classes are established but additional qualified teachers are unavailaWe rind the present
classes are at the maximum size, a school district or county superintendent may requost permission of
the superintendent to exceed the maximum class size for all or part of the remainder of the school year.
The superintendent may approve such requests as long as the maximum size is not increased more than
two pupils above the maximum specified enrollment.

For learning disability groups, the maximum Jnrollment is 32. Participation in a learning disability
group will be for at least 30 minutes and will not exceed eight pupils at any one time. The instruction
provided by a full time teacher whether offered by a single teacher or two or more part-time teachers
will result in not more than eight units of average daily attendance being credited as the result of this
instruction. (Sec. 6751.1, Cal. Ed. Code)

Any district furnishing services to physically handicapped children shall furnish these services to all
physically handicapped children residing in the district five or more days a week, although their legal

residence may be outside the district. (Sec. 6805, Cat Ed. Code)
No child is required to take advantage of any special provisions for the physically handicapped if his

parents or guardian file a statement with the governing board of the school district showing that the
child is receiving an adequate education elsewhere. (Sec. 6814, Cal. Ed. Code)

"The governing board of any district may make the special provisions that in its judgment are necessary
for the education of physically handicapped children. (Sec. 6801, Cal. Ed. Code)

Programs for physically handicapped children will be maintained by the county superintendent of
schools including programs for the cerebral palsied, orthopedically handicapped, the visually handicapped,
and aurally handicapped, who reside in the county and in elementary or unified school districts having an
ADA of less than 8000, whenever the districts have not provided nor entered into contract with other
districts to provide for such programs. (Sec. 8901, Cal. Ed. Code)

The governing board of any school district may provide for any one or more of the special educational

programs for the educationally handicapped. Districts with an ADA of 901 or less may contract with the
county superintendent to provide the programs. (Sec. 6751, Cat Ed. Code)

The superintendent of public instruction will establish supervisory and consultative services for programs
for educationally handicapped children and will employ personnel devoting their entire time to the
provision of these services. (Sec 6759, Cat Ed. Code) i. :-

32
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The California school for the deaf is part of the school system, but it derives no revenue from the public
school fund. The school is under the administration of the state department of education. (Sec. 2552 and
2553, __al. Ed. Code)

The department of education has the responsibility for prescribing the rules for the government of the
schools as well as appointment of the superintendent, other officers, and employees. (Sec. 25554, Cal. Ed.
Code)

The department of education maintains the same control over the California school for the blind as it
does for the school for the deaf. The school is also part of the public school system of the state, but does
not receive funds from the public school fund. (Sec. 25752-25754, Cal. Ed. Code)

The schools for the neurologically handicapped are also part of the public school system of the state and
derive no revenue from the public school fund. Their objectives are diagnosis and determination of
treatment in an educational program essential for children with neurological handicaps. The schools provide
temporary services to the children who need educational diagnostic services not available in regular public
schools. (Sec. 26402, Cal. Ed. Code)

The schools are under the director of education He is responsible for prescribing rules for governing the
schools, for appointing the superintendent, and for contracting with the University of California or other
public or private hospital or school of medicine in order to establish and maintain diagnostic service and
treatment centers for neurologically handicapped children. (Sec. 25401-26404, Cal. Ed. Code)

PLANNING

One person with special knowledge, experience, and qualifications regarding the special education needs
of physically and mentally handicapped persons must be on the California Advisory Council on Vocational
Education and Technical Training. (Sec. 6262, Cal. Ed. Code)

The coordinating council on programs for handicapped children is composed of the director of
education, the director of mental hygiene, the director of mental health, the director of rehabilitation, and
the director of social welfare.

The departments involved wi:l cooperate with and furnish any information, records, and documents the
council may reciuest and makes available any facilities the council needs and perform other staff services
and functions.

The council is responsible for reviewing programs and services offered handicapped children under the
age of 21 by state and local agencies and will coordinate and evaluate existing programs. The council is
further responsible for preparing and distributing a list describing available services to handicapped children
and requirements for obtaining services. The council will file an annual report to the governor and the
legislature on its activities and will recommend any needed or proposed legislation giving major attention to
orderly and planned growth for programs for the handicapped. The council also serves as an advisory body
to the state departments represented on the council and to other state and local agencies when necessary.
Any state department or agency, upon request of the council, will cooperate with and furnish information
records or documents the council may request in order to carry out these provisions. (Sec. 7900 to 7907,
Cal. Wel. & Inst. Code)

FINANCE

The superintendent of public instruction is allowed to grant to county school service funds, in addition
to all other allowances, state funds:

1. for all emergency schools maintained in each elementary school district of the county by the county
superintendent of schools;

2. for all special schools or classes for mentally retarded and severely mentally retarded children
maintained in each elementary school district of the county by the county superintendent of schools;

3. for all elementary schools maintained in juvenile halls, juvenile homes, and juvenile camps by the
county superintendent of schools, and

4. for schools and classes for educationally handicapped children maintained in each elementary school
district of the county by the county superinr dent the same amount as he would compute as the
foundation program of the elementary school district under Sections 17655.5 and 17656. No
reimbursement may be given for emergency schools in excess of the actual expense of maintaining the
school. (Sec. 18355, Cal. Ed. Code)

The superintendent will prescribe the procedures for qualifying for and determining the amount of the
allowances for special or regular day classes and for instruction other than special or regular day classes for



Law Digest: Education of Handicapped Children

CALIFORNIA 5-11

(October 1971)

the mentally retarded. (Sec. 6913, Cal. Ed. Code)
The maximum tax rate of the school district for any school year may be increased by an amount

determined by the governing board of the school district that has entered into an agreement with another

district or with the county superintendent for educational services and facilities including the rental of

property or purchase of equipment for educable and severely mentally retarded minors. Minimum amounts

will be included in the budget for the purchase or improvement of school facilities. Budget expenditures

may include the cost of equipment and facilities, lease or lease-purchasing of buildings, lease of equipment,

alterations or additions to existing buildings or other necessary capital outlay expenditures in connection

with such educational services. If, at the end of the school year, there remains an unencumbered balance

derived from the revenue of the increase in the tax rate the balance will be used exclusively for such
expenditures in the following fiscal year. (Sec. 6913.1, Cal. Ed. Code)

Whenever a school district maintains special training schools or classes for the mentally retarded, oi

special schools or classes for the education of physically handicapped children, the governing board of the

school district may apply to the superintendent of public schools for an apportionment pursuant to Secs.

6914 to 6919. (Sec. 6914, Cal. Ed. Code)
If physically handicapped pupils are given instruction at home or in a hospital or if children with speech

disorders or defects are edmitted at the age of three for individual or small group instruction of four pupils

Or less at the school, each clock hour of instruction devoted to the instruction will count as one day of

attendance. No pupil will be given individual instruction for more than three hours in any one day or

credite with more days of attendance for individual instruction during any fiscal year than the number of

legal calendar school days that school may be maintained during such year. (Sec. 11202, Cal. Ed. Code)

Attendance of educationally handicapped minors in special day classes who attend the school for the

number of rilnutes that constitute a minimum school day shall be credited as a day of attendance. Each

clock hour of teaching time devoted to individual instruction of educationally handicapped minors shall

count as one day of instruction. The average daily attendance of all educationally handicapped minors wiil

be computed by dividing the total number of days of attendance of the pupils by the number of days

taught in the regular schools of the district. (Sec. 11226, Cal. Ed. Code)
The superintendent will allot each school district or county superintendent of schools for the education

of physically handicapped children during the current school year the amount computed as i?ollows:

1. Dividing the average daily attendance of physically handicapped children by the maximum class size

established by law for such classes and increasing the quotient to the next highest integer if a fractional

amount is produced;
2. Multiplying the amount computed above by a total support guaranty of $17,260; and
3. Subtracting from that amount any of the applicable following amounts: (a) the product of the

average daily attendance (ADA) of physically handicapped minors in classes kindergarten through grade

eight and the foundation program per pupil established in the elementary school district with an ADA of

900 or more; and (b) the product of the ADA of physically handicapped in grades nine to 12 and the

foundation program per pupil established for high school districts with an ADA of 901 or more; (C) the

product of the ADA of physically handicapped children in grades 13 and 14 and the foundation program

per pupil established for junior college districts with an ADA in excess of 1000. (Sec. 18102, Cal. Ed. Code)

State aid for the educationally handicapped will be computed as follows:
1. Divide the ADA of educationally handicapped children by the maximum class size and increase the

quotient to the next highest integer if a fractional amount is produced;
2. Multiply the amount computed by the total above by a total support guaranty of $16,260: and

3. Subtract from the amount computed the applicable of the following amounts: (a) product of the

ADA of educationally handicapped children in kindergarten through grade eight and the foundation

program per pupil established for elementary school districts with an average daily attendance of 901 or

more; (b) product of the ADA of educationally handicapped children in grades nine to 14 and the
foundation program per pupil established for high school districts with an ADA of 900 or more; (c) product

of the average daily attendance of physically handicapped children in grades 13 and 14 and the foundation

program per pupil for junior colleges with an average daily attendance in excess of 1000. (Sec. 18102, Cal.

Ed. Code)
The governing board of school districts with an ADA of less thNn 2000 or a county superintendent of

schools may seek the approval of the superintendent of public instruction whenever sparsity of population

or transportation distances make it impossible to maintain maximum class sizes to maintain smaller classes.

If the superintendent, upon review, finds that it is impossible to maintain maximum class sizes, he may add

to the amounts allowed above an amount sufficient to provide for the needed classes but not more per class

than the applicable amounts for classes with maximum class size. (Sec. 181028, Cal. Ed. Code)
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Attendance of educationally handicapped minors instructed by the county superintendent will be
computed as follows:

1. Attendance of elementary pupils in special classes for the educationally handicapped children will be
credited to the county school service fund as attendance "upon a single emergency elementary school for
special class instruction of these pupils." Attendance of pupils of secondary grade in classes maintained for
educationally handicapped children will be credited to the county school service fund and "attendance
upon a single emergency secondary school for special class instruction for such pupils;"

2. Attendance of elementary pupils in learning disability groups will be credited to the county school
service fund as "attendance upon a single emergency elementary school for learning disability group
instruction of educationally handicapped minors." Attendance of secondary pupils will be credited in the
same manner to the emergency secondary school for learning disability group instruction of secondary
pupils will be c: -dited in the same manner to the emergency secondary school fund;

3. Attendance of elementary pupils given instruction in a home, hospital, or regularly established
licensed children's institution will be credited to the county school service fund as "attendance upon a
single emergency elementary school for home, hospital or regularly established licensed children's
institution instruction of educationally handicapped minors." Attendance of pupils of secondary grade will
be credited in the same manner as a single emergency secondary school. (Sec. 11229, Cal. Ed, Code)

Districts maintaining programs for educationally handicapped children may not enroll at any one time
more than two percent of total district enrollment, except as permitted by special authorization of Lhe
superintendent of public instruction. The total district enrollment means the average number of pupils
exclusive of pupils receiving home instruction and tuition students enrolled at the end of the first school
month and the sixth school month of the school year.

The superintendent will report to each regular session of the legislature:

1. The school districts and county superintendents of schools permitted to exceed the two percent
during the preceding school year;

2. The number of additional pupils involved, and
3. The causes resulting in granting the permission.

County superintendent of schools maintaining schools in juvenile halls or juvenile homes, ranches, or
camps (as authorized by the welfare and institutions code) will not enroll at any give time more than two
percent of the juvenile population in these institutions in programs for the educationally handicapped.
Except as permitted by the superintendent, the two percent limitation does not include pupils participating
in a program who reside in a non-profit tax exempt residential facility. (Sec. 6752, Cal, Ed. Code)

When school districts provide education in graOes kindergarten through 12 for children residing in a
regularly established licensed children's institution located within or without the boundaries of the district,
the district is reimbursed for the actual cost of educating the children by the county or city and county in
which the child resided prior to his admission to the instituion. If the child's prior residence cannot be
ascertained or if his residence was outside the state of California, the district will be reimbursed for the
actual cost of educating the child by the county or city and county in which the institution or family home
is located. The pupil residing in an institution or family home under this section does not acquire residence
in the district wherein the institution or family home is located during his residence at the institution. (Sec.
6951, Cal. Ed, Code)

Daims concerning the attendance of an exceptional child at any school, institution, or agency in which
there are an insufficient number of properly certified teachers but which otherwise offer an acceptable
education program are allowed if:

1. The department of education has determined that there is in the area served by the school institution
or agency a shortage of certified teachers, and

2. The department of education determines that the needs of the children served by the school,
institution, or agency would be more adequately served through an education at that school, institution, or
agency than they would be if the child remained in his existing educational environment. If the department
determines that there are a sufficient number of properly certified and employable teachers available, the
department Will require that properly certified teachers be employed by the school, institution, or agency
before any claim may be paid for the education of an exceptional child. (Sec. 6874.6, Cal. Ed. Code) The
computation of average daily attendance does not include physically handicapped, speech impired, deaf,
or hard of hearing children between the bges of 18 months and three years who are receiving instruction.
(Sec. 11557, Cal. Ed. Code)
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Each district transporting blind, deaf, aphasic, orthopedic or other health impaired, multiply
handicapped, mentally retarded, and physically handicapped children who are handicapped in mobility will
receive for transporting children to day classes $389 for each unit of average daily attendance. They will
receive the same amount for transporting deaf, severely hard of hearing, blind, deaf-blind, or other multiply
handicapped pupils to experimental programs for children between the ages of 18 months and three years.
County schools service funds will receive $389 for each student in average daily attendance receiving
transporting from the county superintendent of schools. In cases where the school districts and the county
superintendent of schools furnish transportation to ha !icapped children requirMg vehicles exclusively for
that purpose, the superintendent of schools shall allow 75 percent of any expense in excess of the $389,
but the additional allowance cannot exceed $73 per unit of average daily attendance. In no case shall the
district receive any amount greater than its total current expense in providing transportation. (Sex% 18060,

Cat Ed. Code)
Attendance of physically handicapped pupils in a special class for the same number of minutes as

constitutes a day of attendance in regular classes of the same grade will constitute a day of attendance. For
children over age 16 enrolled in an approved occupational training program or work experience program,
each clock hour of teaching time devoted to individual instruction of physically handicapped pupils are
instructed at the same time by the same teacher in a remedial class conducted by a school district or county
superintendent, the total attendance credited for such pupils will equal one unit of attendance for each 60

minutes of instruction: The average daily attendance of all physically handicapped pupils will be computed
by dividing the total number days of attendance of the pupils by the number of days taught in the regular
schools of the district. When a physically handicapped minor 16 years of age or over is enrolled in an
approved occupational training program, two clock hours of attendance in a special day school or class in
combination with two clock hours of attendance in an occupational training prograrn will count as one day
of attendance. When a physically handicapped minor 16 years of age or over is enrolled in an approved off
campus work experience education program, three clock hours of attendance in a special day class or in a
regular class in combination with one clock hour of attendance in a work experience education program
will count as one day of attendance. No pupil will be credited with more than five days of attendance per
calendar week or more than the number of calendar days each special day school or class is maintained in
the school year. (Sec. 11201, Cal. Ed. Code)

Deaf, hard of hearing, blind, deaf-blind, and multiply handicapped children receiving services in an
experimental program for children between the ages of 18 months and three years will be credited to the
school district of the county superintendent of schools providing such instruction in the same manner as
physically handicapped minors receiving special education services between the ages of three and 21.
Computations of allowances and apportionment from the state school fund for such children will be
credited to the district or the county superintendent in the same manner as other funds for the physically
handicapped for children between the ages of three and 21. (Sec. 6812.5, Cal. Ed. Code)

School districts having educationally handicapped students receiving special education will report the
attendance of the children and submit any claims to the districts for special purpose apportionment to be

used in payment to the parent or guardian of the minor toward any tuition arising out of the attendance
through the county superintendent of schools to the superintendent of public instruction. The claims will
be submitted at a time and in a manner prescribed by the superintendent. The county superintendent will ,
verify the attendance report and claims. (Sec. 6771, Cal. Ed. Code)

UPon verification of the attendance and the claim, the superintendent will apportion to the district
submitting the report and the claim of the parent or guardian of the minor for the tuition in question in an

amount sufficient to satisfy the claim but not in excess of the sum per unit of ADA of the state
apportionment to the district for the fiscal year in question, the maximum amount allowable per unit of
A('A for reimbursement of excess current expenses under Sec. 18060 and 18102. (Sec. 6772, Cal. Ed.

Code)
The superintendent of public instruction shall allow the school districts for transporting children whose

vision or hearing is impaired to a degree making it practical to transport them to the California school for
the blind and school for the deaf or to some location in another public school district where specialized
instruction may be afforded, $389 for each unit of average daily attendance. If they are furnishing
transportation in motor vehicles used exclusively for them the superintendent will allow 75 percent of any
expense in excess of $389 but the additic nal allowance may not exceed $73 per unit of ADA. The amount
will be allowed as part of the second principal apportionment under special request and upon approval of

the superintendent. (Sec. 18062 Cat Ed. Code)
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The governing board of the district of residelce of a child who is a day class pupil at the California
school for the deaf will pay for the transportation. Pupils 15 years of age or older as of September 1 of each
fiscal year will be considered residents of the high school district and pupils 14 years of age or under will be
consiCered residents of the elementary district. (Sec, 26708.1, Cal. Ed. Code)

The district of residence will pay from the general fund of the school district the cost for the
transportation of pupil to any of the California school for the blind's day classes. Districts of residence will
be determined in the same manner as those attending the California school for the deaf. (Sec. 2582.1, Cal.
Ed. Code)

Instructional aides shall not be utilized to increase the number of pupils in relation to the num,er of
classroom teachers in any school or school district in the state. Class size ratios existing in special education
classes may be maintained or decreased but not increased by use of instructional aides. (Sec. 73599.2, Cal.
Ed. Code)

For all physically handicapped, mentally retarded, and educationally handicapped children of secondary
grade cducated by the county, the superintendent of public instruction shall allow the same amount as he
would compute for the foundation program of a high school district. (Sec. 18358, Cal. Ed. Code)

The ADA of elementary schools for the district will be computed by excluding the ADA of purY_]s
attending seventh and eighth grade or a junior high school maintained by the district. (Sec. 895.1 , Cal. Ed.
Code)

The superintendent of public instruction will prescribe the form and manner of notification of intention
to initiate a program for the educationally handicapped and will prescribe the procedures for qualifying for
state aid for special day classes of authorized instruction in other than special day classes. (Sec. 6761, Cal.
Ed. Code)

The application for funds must be made prior to September 1 of each year and must include an eqimate
of the ADA that will be credited to the schools, classes, or integrated programs during the school year for
which an advance apportionment is requested. The estimate is based on the number of children (residing in
the district or in an adjacent district) who are physically handicapped and who will attend the schools,
classes, or integrated programs. (Sec. 6915, Cal. Ed. Code)

Within 30 days of the application, the superintendent will approve it. He then will apportion to each
applicant school, from the sZate general fund as an advance against future apportionment from the stat !
school fund, an amount to each district which is equal to the maximum amount allowable for each type of
program included in the request per unit of ADA to school districts for the excess expense of educating
severely mentally retarded children and physically handicapped children multiplied by eight and the
product multiplied by the number of special classes or integrated programs maintained by the applicant
school district for such minors. (Sec. 6916, Cal. Ed. Code)

All monies received by the treasurer of the county under these sections will be credited by the treasurer
to the general fund of the school district of the county exactly as apportioned by the superintendent. (Sec.
6918, Cal. Ed. Code)

During the next two fiscal years after the fiscal year in which the apportionment is advanced to a school
district, the state comptroller will deduct from apportionments made to each school district from the state
school fund an amount equal to the amourz apportioned to the district under Sec-. 6914 to 6919 and pay
the same into the state general fund. (Sec. 6919, Cal. Ed. Code)

Attendance of educationally handicapped childre:i receiving instruction by school districts are reported
annually through the county superintendent together with all other attendance on forms provided by the
superintendent. (Sec. 11228, Cal. Ed. Code)

The ADA of physically handicapped elementary and secondary pupils, instructed by a county
superintendent, whose attendance is credited to the county school service fund will be computed by
dividing the total days of attendance of such pupils during the fiscal year by 175 (Sec. 1151 and 1152, Cal.
Ed. Code)

The ADA of mentally retarded children, instructed by a county supc;intendent, will be computed by
dividing the total days of attendance by 175 and the ADA will be credited to the county school service
fund. However, the ADA of severely mentally retarded children for the purpose of computing
transportation allowances under Section 18060 will be computed by dividing the total number of days of
attendance of the pupils during the fiscal year including the days of attendance in an authorized summer
session by 175. (Sec. 11553, Cal. Ed. Code)

The ADA of educationally handicapped elementary and secondary children, instructed by a county
superintendent, whose attendance is credited to the county hiah school service fund will be computed by
dividing the total days of attendance of these pupils during the fiscal year by 175. (Sec. 11555 and 11556,
Cal. Ed. Code)
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The minimum school day for pupils in kindergarten classes and for severely mentally retarded children in
special training schools or classes is 180 minutes, including recesses. If the school district maintains two
such classes on the same day taught by the same teacher the minimum school day for the classes is 150
minutes, including recesses. (Sec. 11003, Cal. Ed. Code)

Minimum school day in grades one to three in elementary schools (except in opportunity schools or
classes) is 230 minutes unless the governing board of the school district has prescribed a shorter length of

time, because of lack of school facilities re.quiring double sessions. In this case, the minimurn school day is

200 minutes. (Sec. 11005 and 11006, Cal. Ed. Cede)
Minimum school day in grades four to eight ,-1 elementary schools and in special day and evening classes

in elementary school districts, except in opportunity schools or classes, is 240 minutes. (Sec. 11006, Cal.

Ed. Code)
The school day in any high school except an evening high school or regional occupational center,

opportunity school and opportunity classes, continuation high school, and continuation education classes,

and in late afternoon or Saturday occupationally organized vocational training programs conducted under
federally approved plans for vocational education is 240 minutes. (Sec. 11052, Cal. Ed. Code)

Minimum school day for secondary educationally handicapped students is 240 minutes. (Sec. 11054,

Cal. Ed. Code)
The attendance of all physically handicapped pupils given instruction by a school district includiag those

instructed under cooperative agreements with the bureau of vocational rehabilitation will be reported
annually to the county superintendent of schools together with all other attendance. (Sec. 11203, Cal. Ed.

Code)
The attendance of physically handicapped pupils instructed pursuant to Section 8903 by the county

superintendent is credited as follows:
1. Attendance of elementary pupils taught in emergency elementary schools and in special classes shall

be credited to the emergency schools.
2. Attendance of elementary school pupils given individual instruction in the home or at the bedside in

institutions and of minors with speech disorders and defects at least three years of age and of minors who

are deaf or hard of hearing between the ages of three and six given individual instruction in school or in the

home or by cooperative arrangements with the division of vocational rehabilitation of the state department
of rehabilitation, or in remedial classes, or in integrated programs of instruction, is credited to an
emergency elementary school maintained for physically handicapped if there is such a school in the county.
If there is no such school, attendance is credited to an emergency elementary school. If there is no
emergency school maintained in the county the total number of days of attendance of pupils will be
divided by 175 to compute average daily attendance and the ADA so computed is credited to the county
school service fund ar: attendance upon a single emergency elementary school for individual instruction for

the physically handicapped.
3. Attendance of pupils of secondary grades given individual instruction in the home or institution, or

by cooperative arrangement with the division of vocational rehabilitation, or instructed in special classes of

secondary grade or in remedial classes or integrated programs of instructions of secondary grades will be

credited to the county school service fund. Attendance of pupils taught by emergency teachers in the
regular schools will be credited to the district except the attendance of pupils taught by emergency teachers

pursuant to Section 8902 in the regular elementary schools of the district of any county and the attendance

of elementary pupils in remedial classes pursuant to 8901 will be credited to the county school service fund
in accordance with subdivision two of this fection.

4. Attendance of pupils residing in one county and educated under contract with the county
superintendent of schools or governing board of the school district of another county will te credited to
the county school service fund of the county or district in which pupils are educated.

5. If the county superintendent maintains an integrated program of instruction as defined in Section
18060.2 and contracts with the school district to provide the instruction for part of the day in the regular
classes of the district, the total attendance of the pupils under the program will be credited to the county
school service fund at both the elementary and secondary levels. (Sec. 11204, Cal. Ed. Code)

"The amount transferred pursuant to subdivision (b) of Section 17301 shall be expended in accordance

with the following schedule:
(a) Twenty-one dollars and fifty cents ($21.60) multiplied by the total average daily 'attendance

credited during the preceding school year to elementary school districts which during the preceding school

year had less than 901 units of average daily attendance, to high schoc I districts which during the preceding

school year had less than 301 units of average daily attendance, and to unified districts vhich during the
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preceding school year had less than 1501 units of average daily attendance, but not to exceed an amountequal to one dollar and sixty cents ($1.60) multiplied by the average daily attendance credited during thepreceding fiscal year to all kindergarten, elementary, high school, junior college and adult schools in thestate and to county school tuition funds, for allowance to county school service funds pursuant tosubdivision (a) of Section 18352.
(b) Four dollars ($4) multiplied by the total average daily attendance credited to all kindergarten,

elementary, high school, junior college and adult schr 's in the state and to county school tuition fundsduring the preceding school year for the purposes r rticle 10 (commencing with Section 18051) ofChapter 3 of this division.
(c) Twelve dollars and eighty-five cents ($12.85), multiplied by the total average daily attendancecredited to all kindergarten, elementary, high school, junior college and adult schools in the state and tocounty school tuition funds during the preceding school year, for the purposes of Sections 18060 and

18062, and Articles 11, 12 and 13 (commencing with Sections 18102, 18152, and 18202, respectively) ofChapter 3 of this division.
(d) Three dollars and six cents ($3.06) multiplied by the total average daily attendance credited to all

kindergarten, elementary, high school, junior college and adult schools in the state and to county school
tuition funds during the preceding school year for allowances to county school, service funds pursuant tosubdivision (b) of Section 18352.

(e) Ninety-six cents ($a96), multiplied by the average daily attendance during the preceding fiscal yearcredited to all kindergarten, elementary, high school, junior college and adult schools in the state and tocounty school tuition funds for allowances to school districts for the purposes of Section 6426.
(f) Sixty dollars and sixty-seven cents ($60.67) multiplied by the average daily attendance during thepreceding fiscal year credited to all kindergarten, elementary, high school, junior college and adult schoolsin the state and to county school tuition funds during the preceding school year for basic aid, equalization

aid, allowances for adults, and allowances to the county school tuition funds to be apportioned on accountof average daily attendance." (Sec. 17303.5, Cal, Ed. Code)
The superintendent of public instruction shall not allow, except under Section 18060, a total amount in

excess of the amount provided by law for transportational allowances. (Sec. 18051, Cal. Ed. Code)As used in Section 18060, "blind" includes partially seeing, and "deaf" includes hard of hearing."Special day classes" include intefy ated programs of instruction for physically handicapped childrenincluding those children handicapped in vision or hearing requiring provision of services of a qualifiedspecial teacher. "Integrated programs of instruction for the physically handicapped" include thosehandicapped in vision or hearing or v.,ho are in any program where a physically handicapped child receiveshis education in regular classrooms from regular classroom teachers. In addition, the child receives
supplementary teaching services from a teacher possessing a valid credential to teach exceptional children ofthe type enrolled in the program. "Supplementary teaching services" may include instruction in theappropriate tool skills, the provision of special material, and the uce of appropriate special equipment in
necessary counseling and guidance to enable physically handicapped, vision, and hearing handicappedchildren to benefit fully from their instruction. "Physically handicapped children" means those childrenwho are eligible for special class placement as defined by the state board. (Sec. 18060.2, Cal. Ed. Code)

The superintendent will allow during the current fiscal year, to each school district and county schoolsuperintendent maintaining special day classPs for the education of physically handicapped, mentallyretarded, severely mentally retarded and educationally handicapped children, amounts prescribed by thisarticle for each of their respective types of classes maintained for the fiscal year. (Sec. 18101, Cal. Ed.Code)
The state board of education will adopt rules and regulations (based upon principles governing theeducation of handicapped children), developed by competent authorities in the field to establish

appropriate distinctions between special day classes and other forms of instruction methods of organizationby which instruction may be afforded to the various categories of handicapped children, and to establish
appropriate class sizes for each category of handicapped minor for the special day classes. (Sec. 18101.5,Cal. Ed. Code)

By July 15th of each year the superintendent of each California diagnostic school for neurologically
handicapped children will report in writing to the governing board of all school districts the name of eachpupil in residence and number of days attended by each pupil during the fiscal year. For each pupil in
attendance, the school district shall annually pay to the department of education an amount determined bydividing the income credited to the general fund of the school district from the levy of the district tax rateand proceeds of taxes levied under sections 1822.2, 1825 , 16633, 16635 , 1645.9, 1943, 19610, and 20801
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and 22101 by the average daily attendance of the school district and (2) multiplying the quotient obtained

by the ratio of the number of days pupils attended the school bears to the number of days that the school

was in session. The payment to the department must be made by September 30. (Sec. 26501.1, Cal. Ed.

Code)
If the school distr:ct pays more than is due the department, the department will refund the excess

amount to the district from the appropriation in which the payment was credited. (Sec. 26501.2)
The maximum rate of a school district tax for any fiscal year is increased by an amount that will

provide the amount of proposed expenditures for programs of educating physically handicapped and
mentally retarded children in development centers in excess of state apportionments as shown by a budget

of the district adopted by the governing board of the district. The proposed expenditures may include the

cost of equipment and facilities, lease or purchase of buildings, lease of land, alteration or additions to

existing buildings, or any other necessary capital outlay expenditures in connection with the programs. If at

the end of any fiscal year there remains an unencumbered balance derived from the revenue of the increase

in tax, the balance will be used exclusively in the following fiscal year for the expenditures of the school

district for development centers. (Sec. 20807, Cal. Ed. Code)
A county and city, or county (described in Sec. 6951) shall at the close of each school year pay to the

district or county superintendent educating the child the cost of educating the child during the school year
in a regularly licensed children's home. The cost is determined by dividing the total current expense of the

school district or county superintendent of schools during the school year plus all apportions from the state

or allocations from federal government received by the district or county superintendents of schools, by the

total number of units of average daily attendance in each district or in programs maintained by the county

or city and county in which any such child is a resident at the closing of each school year, and also pay to

the district or county superintendent of schools educating the child the excess expenditures of educating

him during the school year. The excess expenditures are determined by dividing the total excess
expenditures of the district or county during this school year for educating these children with special

purpose apportionments from the state or allocations from the federal government on account of the excess

cost of educating the child by the total number of units of ADA of such children in the school, classes,

facilities, and programs during each school year. The ADA for all minors attending a junior high school or

accordance with Sections 5601 and 5612 will be credited to the elementary district in which the institution

is located and excess expenditures and any additional expenditures made by the district during the school

year for the education of these minors.
In cases where the education of such children is provided in buildings or facilities owned by the school

district or county superintendent, the county or city and county of the child's residence shall pay the

school district, or county superintendent of schools for the child's use of the buildings, facilities, and

equipment an amount per unit of ADA in one of the following categories: 1. $35 in an elementary school

district; 2. $55 in a high school district; 3. $42 in a unified school district, and 4. $44 to a county
superintendent of schools.

The money received by the school district will be credited to its bond interests and redemption fund or
building fund. Monies received by the county will be deposited to the credit of the county school service

fund for use in providing school buildings and facilities for use of the county superintendent of schools to

educate mentally retarded children, physically handicapped children, and non-immigrant children. Except

for mentally retarded children and physically handicapped children, no payment may be made to a district

for children described in Section 6951 unless the district educates from kindergarten through grade 12 at

least 30 children described in Section 6951 in buildings and facilities owned by the district. No payment is

made to a district under Section 6950, unless the district educates (from kindergarten through grade 12) at

least 30 children described in Section 6950 in buildings or facilities owned by the district. (Sec. 6952.5,

Cal. Ed. Code)
By July 15 of each year, districts maintaining such schools or classes shall forward, to the county

superintendent or city and county where the district is located, claims for reimbursement to the pupil's

county and city or county of residence. (Sec. 6953, Cal. Ed. Code)
The county superintendent in each county or city and county will file, with the board of supervisors by

August 8, a request for sufficient funds to pay the total amount of the claims presented to him in

accordance with this chapter. If during any fiscal year the county superintendent determines an amount of

at least $100 more or an amount of at least $100 less than was required for the claim of any individual

district included in his request to the county board of supervisors during a prior fiscal year, this amount

shall no later than the third succeeding fiscal year be added to or deducted from the requested funds for the

then current fiscal year. (Sec. 6954, Cal. Ed. code)

40



CALIFORNIA 5--18
(October 1971) Law Digest: Education of Handicapped Children

Boards of supervisors of each county and city or county will annually, at the time and in the manner of
levying of tile city and county taxes, levy a special tax for the payment of the claims submitted under this
chapter. (Sec. 6955, Cal. Ed. Code)

Monies received from the county tax will be deposited in the county treasury to the credit of the county
school service fund. By the first Monday in February and the first Monday in June of each year, the county
auditor will notify the county superintendent of the amount of money in the treasury available for
payment of claims under this chapter. (Sec. 6955, Cal. Ed Code)

The state superintendent will prescribe the procedures required of school districts and county
superintendents under this chapter= They will also adopt all rules and regulations necessary to carry it out.
(Sec. 6957, Cal. Ed. Code)

The superintendent of public instruction will provide the tacilities, furniture, equipment, and personnel
necessary to carry out the provisions of 10301. (Sec. 10302, Cal. Ed. Code)

In order to carry out these provisions, the superintendent will be allowed an amount not exceeding
$28,000 annually. (Sec. 30303, Cal, Ed. Code)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Any school district havina an ADA of 4000 or more can contract with the county superintendent of
schools or with another school district to educate physically handicapped, mentally retarded, or
educationally handicapped children of any contracting party. All parties to the contract will require the
district whose pupils are receiving educational services to pay all costs of the educational services in excess
of the amounts received by the servicing unit from the state school fund. Whenever a county
superintendent of schools is a party to such contracts, no tax may be levied to defray the cost of
educational services under the contract by any party other than the school district whose pupils are
receiving the educational services. (Sec. 895.12, Cal. Ed. Code)

County superintendents of schools (in counties with more than 25,000 pupils in ADA in which at least
50 percent of the mentally retarded pupils are enrolled in classes conducted by the county superintendent)
shall employ at least one full-time certified person to coordinate activities involved in the preparation,
adoption, revision, use, and enforcement of a course of study for the mentally retarded in which the county
course of study is required. Minimum professional requirements for employment in this position will be the
holding of a regular teaching credential with authorization for teaching the mentally retarded. County
boards of education, in counties with less than 25,000 in average daily attendance with the governing board
of any school district and with an ADA of more than 8000, may cooperate with the county superintendent
of schools for developing a course of study for mentally retarded pupils educated by them. (Sec. 6904.2,
Cal. Ed. Code)

Governing boards of any unfied, elementary, or high school districts required to provide for the
education of severely mentally retarded children in special training classes may enter, with the approval of
the superintendent, into an agreement with the county superintendent of schools for him to provide the
required services. (Sec. 6904, Cal. Ed. Code)

The county superintendent of schools maintaining special classes or schools for mentally retarded
children may limit the number of minors admitted to such schools or classes. Any minor becoming age 21
while in attendance in the special training classes will be permitted to continue to attc ,d for the remainder
of the school year. (Sec. 895.3, Cal. Ed. Code)

The county superintendents who are otherwise required to maintain special training schools or class
for mentally retarded children may provide for the education and transportation of '-uch children in special
training schools or classes maintained by the high school district or by another county. The agreement must
be approved by the county board of education. (Sec. 894, Ed.. Code)

A tax may be levied by counties to provide for the education and training of physically handicapped
minors coming within the provision of Section of 6801 and 6802. The county superintendent, when
actually maintaining schools or classes for handicapped children in districts with an ADA of over 8000 by
agreement with the governing board of the school districts, shall certify (with the approval of the county
board) to the county auditor or the county board of supervisors the amount of money required to be raised
by the tax for physically handicapped children coming within the provisions of 6801 and 6802. The tax is
raised in the same manner for districts with an ADA of less than 8000, but the tax in districts of more than
8000 will not include any amount for the education of physically hz,ndicapped minors actually conducted
by local school districts or for contracted services by another school district. (Sec. 895 .8, Cal. Ed Code)
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The superintendent of public instruction will reduce allowances to county school service funds by an

amount determined by multiplying $.60 by each $100 of total assessed valuation of all elementary and

unified school districts for whom the county superintendent of schools maintains exclusive classes in grades

kindergarten through eight pursuant to Section 894 dividing the product by the total average daily

attendance of pupils. Then multiply the quotient by the ADA of pupils attending special schools or classes

maintained by the county superintendent of schools in grades kindergarten through eight. The

superintendent will also reduce allowances to county school service funds by an amount determined by

multiplying $.50 by each $100 of total assessed valuation of all high school unified school districts in which

the county superintendent of schools maintains schools or classes in grades nine through 12 pursuant to

Section 894. Divide the product by the total ADA of pupils involved in the foundation program then

multiply the quotient by the ADA of pupils attending special schools or classes maintained by the county

superintendent of schools. (Sec. 895.9, Cal. Ed. Code)

The governing boards of school disticts with an ADA of less than 901 may enter into an agreement with

the county superintendent to provide special educational programs for educationally handicapped minors.

The governing board of the school district may enter into agreements with the governing boards of other

school districts to educate these children. The district of residence having pupils receiving special education

under the provisions of this section will pay expenses involved in providing this special education over and

above the state apportionments made to the county superintendent. (Sec. 6753, Cal. Ed. Code)

County superintendents of schools required to provide for educating mentally retarded children in

special training schools and classes coming within provisions of Section 6903, may enter (with the approval

of the superintendent) into an agreement with an elementary, unified, or high school district to provide for

them. The county superintendent may establish and maintain, with the approval of the county board,

special training schools or classes for the mentally retarded residing in the county coming under the

provision of Section 6903. The county superintendent may also contract with an elementary or unified

district with an ADA of 8000 or more in an elementary or a high school district. If the county

superintendent does establish programs under this Section, the foundation program applies as if the county

superintendent were establishing classes for the educable mentally retarded in districts with an ADA of 901

or more. (Sec. 895, Cal. Ed. Code)
The county superintendent of schools may contract with any other county superintendent of schools to

provide educational services and programs for educationally handicapped, physically handicapped, and

mentally retarded children. Before the contract can take effect, it must be approved by the boards of

education of ail involved counties. (Sec. 821, Cal. Ed. Code)

Counties providing for the education of educable and severely mentally retarded children are authorized

to levy a tax (in excess of all other taxes) at the time of levying other county taxes. The tax will be levied

on districts in the county that have not been approved to operate programs. The tax cannot exceed $.10

per $100 of assessed valuation. The funds raised by this tax will be credited to the county school service

fund. Excess amounts collected may be applied to reducing taxes in succeeding fiscal years. (Sec. 895.7,

Cal. Ed. Code)
A county superintendent of schools, with the approval of the county board, may enter into an

agreemei with the governing board of any school district under his jurisdiction to conduct a remedial class

for handicapped children excused from regular classes for a portion of the class. Cost of the education to

the district shal; not exceed the actual cost to the county superintendent. (Sec. 894.1, Cal. Ed. Code)

County superintendents providing education to the physically handicapped will annually report to the

superintendent their total average daily attendance, type of instruction provided, cost of education, and

any other necessary information. (Sec. 894.2, Cal. Ed. Code)

The superintendent will prescribe the procedures for qualifying for and determining the amount of

allowances for special or regular day classes or authorized instruction in other than special or regular day

classes for physically handicapped minors. (Sec. 894.3, Cal. Ed. Code)

The ADA of elementary schools of the district will be computed by including the ADA of pupils

attending the seventh and eighth grades of a junior high school maintained by a high school district. (Sec.

894.4, Cal. Ed. Code)
The schools and classes wi!! be established in centrally located places, and the county superintendent

shall provide transportation for the pupils attending them. The district shall pay (to the county service

fund) all costs of education for these children which are in excess of the amounts, apportioned from the

state school's fund for educable mentally retarded children. Any elementary or unified district with an

ADA of les5 than 901 (with the approval of the county superintendent) may establish or maintain special

training schools or classes for educable mentally retarded children. The county superintendent of schools
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with the approval of the county board may establish or m intain special training schools or classes for these
children residing in the county. The county superintendent may also contract with an elementary or unifiedschool district with an ADA of 901 or more. The contract must be approved by the county board and willrequire the district to pay (to the county school service fund in the county or district in which the school islocated) al costs for the education of these children in excess of the state apportionments.

The programs, with the approval of the county board, may be provided in one or more of the followingways: 1) in special schools or classes of elementary and secondary grade and in remedial classes of
elementary and secondary grade; 2) by employing emergency teachers to provide special instruction in the
regu!ar schools of the districts of the county; 3) by maintenance of special classes of secondary grade; 4) byemploying home instructors giving individual instruction in the home or at the bedside in institutions and
by employing instructors to provide remedial instruction for the physically handicapped in regular specialday and special training schools or classes which he is authorized to conduct and by employing ofinstructors to provide individual instruction for children with speech disorders or defects who are at leastthree years of age; 5) by cooperating with the department of rehabilitation and providing individual
instruction and coordination services; 6) by contracting with the county superintendent of schools ofanother county or with the governing board of any school district; 7) by integrated programs of instructionin elementary tai secondary grade, and 8) by employing instructors to provide individual instruction inschool or in homes of minors who are deaf or hard of hearing as determined by the state board of educationor between the ages of three and six. These schools and classes will be established at centrally locatedplaces, and the county superintendent will provide transportation to the students attending these classes.

In cases where it would be impractical because of distance to bring together a sufficient number ofchildren to form a school or a special class, the county superintendent of schools (with the annual approvalof the superintendent) may defer compliance with the provision of this section for the year in question.
Elementary or unified districts with an ADA of less than 8000 with the approval of the county superintendent
of schools may establish and maintain programs for the physically handicapped. The county superintendentof schools required to provide for education for physically handicapped children may enter, with theapproval of the superintendent, into agreements with an elementary, unified, or high school district toprovide for the education of physically handicapped children. (Sec. 8901, Cal. Ed. Code)

The average daily attendance of the elementary schools of the district- shall be computed by excludingthe average daily attendance of pupils attending the seventh and eighth grades of junior high schoolmaintained by a high school district. (Sec. 8901.1, Cal. Ed. Code)
The attendance of physically handicapped children instructed by the county superintendent will becredited as follows:

1. Attendance of elementary pupils into the emergency elementary schools and in special classes will becredited to the emergency schools.
2. Attendance of elementary pupils given individual instruction at home or at the bedside in institutions

or minors with speech disorders or defects who are at least three years of age, minors who are deaf orhard of hearing and between the ages of three and six and given individual instruction in a school, inthe home, or by cooperative arrangements with the division of vocational rehabilitation or in remedialclasses or in integrated programs of instruction shall be credited to an emergency elementary schoolmaintained for physically handicapped pupils if such a school is maintained in the county. If noschool is maintained, the attendance will be credited to an emergency elementary school, the totalnumber of days of attendance of pupils shall be divided by 175 to compute the ADA. The ADA thuscomputed will be credited to the county school service fund as attendance upon a single emergencyelementary school for individual instruction of physically handicapped children. Attendance of pupilsof secondary grades given individual instruction in the home or in institutions of a cooperativeagreement with the division of rehabilitation or instructed in special classes of secondary grade or inremedial classes or in integrated programs of instruction of secondary grade will be credited to thecounty school service fund.
3. Attendance of pupils taught by emergency teachers in regular schools of the districts of any countywill be credited to the districts except that the attendance of pupils taught by emergency teachers inthe regular elementary schools of the district of any county and the attendance of any elementary

pupils in remedial classes will be credited to the county school service fund.
4. Attendance of pupils residing in one county and educated under contract with the countysuperintendent of schools or governing board of a school district of another county shall be creditedto the county's school service fund of the county providing the services.
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5. If the county superintendent of schools maintains an integrated program of instruction and contracts

with the school district to provide instruction for part of the day in the regular classes of the

district, the total attendance of pupils will be credited to the county school service fund at both the

elementary and secondary levels. (Sec. 11204, Cal. Ed. Code)

County superintendents may establish programs for physically handicapped minors who reside in any

district of the county with the approval of the county board of education and agreement of the local

governing board of the school district. The superintendent in this case might use any of the means listed in

sub3ections 1, 3, 7 and 8 above. Such schools and classes must be established in centrally located places,

and transportation will be provided by the county superintendent of schools. If it is impracticable to bring

a sufficient number of physically handicapped minors together to form a school or special class (with the

annual approval of the superintendent of public instruction), county superintendents may defer compliance

with the mandatory provisions of this section for the year in question. (Sec. 894, C'al. Ed. Code)

If any school districts are required to maintain special training schools and classes for mentally retarded

minors, they may provide for the education of these children in and for the transportation to special

training schools or classes maintained by another school district or by a county superintendent of schools.

(Sec. 6910, Cal. Ed. Code)
In lieu of entering an agreement for transporting mentally retarded children by the school district of

residence, the county superintendent in the county with special training schools or classes may provide the

transportation. (Sec. 6911, Cal. Ed. Code)
The governing boards of any school district required or otherwise to maintain special training schools or

classes for exceptional children ma y. contract, with the approval of the county superintendent of schools,

with any state college within the boundaries of the county within which the school district is located to

provide for the education of the children in laboratory classes for exceptional children established and

maintained in conjunction with the state colle,, . Transportation will also be provided for the children.

Exceptional children includes phyr,ically handicapped, mentally retarded, or educationally handicapped

children. (Sec. 1064.1, Cal. Ed. Code)
If a school district maintains a school Or class in a tuberculosis or polio ward, or hospital, or sanatorium

established or maintained by a county or group of counties, any minor or adult admitted, if otherwise

qualified, is eligible to attend the schools or classes and will be considered a resident of the school district,

in which he resided prior to admission. Minimum school day for the classes is 180 minutes. If two or more

districts operate such schools or classes, the governing boards of the districts may jointly employ personnel

to administer and conduct the programs. The school district maintaining the school shall, no later than 30

days following the date of enrollment of a student who resides in another school district under this section,

notify the district of residence of the student's enrollment. (Sec. 6851, Cal. Ed. Code)

The cost per school year of educating any minors or adults at such schools or classes will be paid by the

school district in which the minor or adult is a resident to the district maintaining the school or classz The

cost will be determined by dividing the total current expenditures of the school district during each school

year for the maintenance of the schools or classes less all apportionments from the state or allocations from

the federal government on account of such schools or classes, by the total number of units of average daily

attendance in such schools or classes during the school year. Districts providing services to minors in the

schools or classes will be apportioned excess cost apportionments for handicapped children as stated

elsewhere in this code. The standards will be adopted by the superintendent relating to administration,

attendants, accounting and counseling in hospital schools and classes. (Sec. 5852, Cal. Ed. Code)

By July 15 of each yea, a district maintaining such schools or classes will forward its claim to the

district of residence for educating minors or adult residents of that district. Upon receipt of the claim, the

governing board of the district of residence will pay the tuition cost. (Sec. 6853, Cal. Ed. Code)

Districts receiving such tuition charges may include in their budget an amount necessary to pay the

claim. If the amount is included in the budget, the board of supervisors shall levy a school district tax to

raise the amount. The school district tax is in addition to any other tax authorized by law. (Sec. 6864, Cal.

Ed. Cod ))
Governing boards of any school district maintaining schools or classes in a tuberculosis or polio ward,

hospital, or sanitarium may include in their budget an amount necessary to maintain these schools or

classes. The board of supervisors will levy a school district tax necessary to raise the amount. The tax will be

in addition to any other school district tax authorized by law to be levied. (Sec. 6855, Cal. Ed. Code)

The governing boards of any school district or county superintendent, with the approval of the county

board, may maintain schools and juvenile halls or juvenile homes, ranches, or camps as authorized by the

welfare and institutions code. They may provide any one or more of the special educational programs for
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the educationally handicapped minors authorized in this section. County superintendents may enter into anagreement with the governing board of any school district with less than a 901 ADA in elementary schoolsor in the high schools in the district to provide for one or more of the special educational programs foreducationally handicapped students. If a child in an education program for educationally handicappedpupils is receiving services in a special day class through home and hospital instruction and lives in a districtwith an ADA of 901 or more, the foundation program described in Section 17656 for an elemeirtary schooldistrict with an ADA of 901 or more will apply to the educationally handicapped pupils of the elementaryschools of the district who are in such a special education program and the foundation program described inSection 17665 will apply to educationally handicapped pupils in the high schools in the_ district in such aspecial education program. The programs will emphasize fundamental school subjects with the aim ofreturning pupils to the regular school proaram at the earliest possible date. Special-education programs foreducationally handicapped minors are:

1. Special ftiy Classes. Classes are maintained for !bast a minimum school day. Fundamental schoolsubjects will be emphasi7ed as prescribed by the _state board.
2. Learning Disability Groups. The pupil remains in his regular class but is scheduled for individual smallgroup instruction given by a special teacher. If two to four educationally handicapped pupils areinstructed at the same time by the same teacher, the total attendance credited for each such pupil,will equal one unit of attendance for each 60 minutes of instruction,
3. Specialized Consultation to Teachers, Counseloi s, and Supervisors. Consultation is provided toteachers, counselors and supervisors relative to the learning disabilities of individual pupils and specialeducation services required by these pupils.
4. Home and Hospital Instruction. Children unable to function in a school setting and who do notattend school receive instruction at the appropriate grade level at home or in a hospitah (Sec. 5751,Cal. Ed. Code)

Any school district not maintaining facilities for the education of physically handicapped children shallenter into a contract with the school districts within the same county r with the county superintendent ofschools maintaining such facilities. If there are no districts in the same county or if the countysuperintendent of schools does not maintain appropriate facilities, the governing board of the schooldistrict shall enter into a contract with a school district in another county. If the governing board of thedistrict determines that it is more economical and practical, it may enter into a contract with a schooldistrict located in another county. If questions arise concerning the adequacy of facilities provided for theeducation of physicall- handicapped children by the school district in which the child is actually a residenithe parent or guardian of the child may appeal to the county superintendent of schools. If the cotsuperintendent determir. )s that the facilities are inadequate, he shall order the school district in whicachild is actually living either to provide the facilities or to enter into a contract with the school distrk.:maintaining adequate facilities. The contract shall provide for the actual payment of the cost of tuition bythe district and may provide for the payment of the cost of the uae of buildings and equipment. The cost oftuition shall not be greater than the difference between prior expen63tures per unit of average dailyattendance including transportation for the education of a pupil in a particular category ef physicallyhandicapped minors to which the pupil belongs and the apportionment of state funds for the education ofphysically handiaapped minors in that category.
Physically handicapped minoaa may be instructed in special schools, special classes, hospitals,sanitariums, or in the home through the employment of home instructors or by cooperative arrangementwith the department of rehabilitajon or by any other means approved by the state department ofeducation. Children with speech disorders or defects may be admitted to schools for individualized or smallgroup instruction of four pupils or less for the purpose of correcting the speech disorder or defect. Withprior approval of the superintendent of public instruction, these children may be admitted at the age of 18months for irxtruction. Deaf or hard of hearing children between the ages of three and six may beadmitted to school for individual instruction or be instructed in the home through the employment of ahome instructor, if there are fewer than five such educable minors in the community making theestablishment of a special class impracticable because there are fewer than five children in the communitywithin reasonable travel diatance of a suitable school. Instruction must be provided by a teacher or homeinstructor possessing full qualifications and credentials to-teach deaf pupils With prior approval of thesuperintendent of public instruction, children may be admitted into special education programs for deafchildren at the age of 18 months. (Sec, 6812, Cal. Ed. Code)
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'Special day classes' includes egrated programs of instruction for physically handicapped children
including those handicapped in vision or hearing where the services of a qualified special teacher are
provided.

"An integrated program of instruction for physically handicapped children including those handicapped
in vision or hearing shall be defined as any program in which such physically handicapped children receive
their education in regular classrooms from regular classroom teachers, but receive, in addition,
supplementary teacher services of a full-time special teacher, possessing a valid credential to teach
exceptional children of a type enrolled in the program. Such supplemente; y teaching services may include
instruction in the appropriate tool skills the provision of special materials in the use of appropriate special
equipment, and counseling and guidance necessary to enable physically handicapped children and those
handicapped in vision or hearing to benefit fully from their instruction. As used in this section 'physically
handicapped children means those physically handicapoed who are deemed eligible for special class
placement as defined by the state board of education." (Sec. 18102.4, Cal. Ed. Code)

The governing board of the school district in which any physically hz=!ndieapped child is actually living,
although the residence of his parents or guardian is outside the district, shall provide the transportation for
the minor to the school at which the education is furnished if his handict,n prevents his walking to school.
Transportation is also provided if the distance is greater than one mile, recardless of whether the education
is furnished within or without the district. (Sec. 6808, Cal. Ed. Code)

Children with cerebral palsy may attend a special school or class rnaintained by any schoo: district for
these children. The governing board of the district of residence will pay (to the district of attendance at the
close of each ye, ihe total expenditures for the education of cerebral palsied children and apportionments
of state and fedt,-;1 funds.. The governing boat of the district of residence may agree to reimburse the
district of attendance for use of buildings and equipment. If the district of res;dence has insufficient
funds to make this payment, the county superinteneent of schools having jurisdiction over the district of
residence will apportion to the district from the county school service fund any funds necessary to permit
the district to meet its obligation. (Sec. 6815, Cal. Ed. Code)

The amount shall be determined no luter than the last Monday in December and the last Monday in May
of each year by the county superintendent. (Sec. 6806, Cal. Ed. Code)

School d;ctricts maintaining home teaching p, -,grams for the handicapped rnay provide 5och teaching on
Saturdays with the consent of the parent or guardian of the handicapped child. (Sec. 6153, Cal. Ed. Code)

On or after September 1, 1975, all persons feachind multiply handicapped children must hold a valid
credential to teach exceptional children. (Sec. 6820.2, Cal. Ed. Code)

The superintendent of public instruction may approve special day classes for the multiply handicapped
conducted by a school district or county superintendent of schools. During fiscal year 1970-71, ho more
than 100 classes could have been approved. Beginning with the 1971 regular session of the Legislature, the
superintendent of i .iblic instruction shall annually report to the Legislature progress being made in the
education of multiply handicapped children including the number of authorized classes and number of
children enrolled, the nature of handicapping conditions of children in the special classes, a description of
the instruction provided, the objectiveF of the program, achievement outcomes, and recommendations for
further program development. (Sec. 6812.1, Cal. Ed. Code)

Deaf, severel hard of hearing, blind, deaf-blind or other multiply handicapped children (as determined
by the state board of education) who are between the ages of 18 months and three years, may be enrolled
in experimental programs conducted by the school distri-Jt or the county superintendent of schools. Such
programs must be approved by the superintendent. Teachers participating in this program must possess full
qualifications to teach the deaf, severely hard of hearing, blind or deaf-blind or other multiply handicapped
children as prescribed by the rules and regulations of the state board. (Sec. 6812.5, Cal. Ed. Code)

Subject co the availability of federal funds, the superintendent of public instruction shall select not more
han fou: er;stin-!, development centers for the handicapped children and conduct a pilot program for

mentally disordered childdren. The centers will be, as much as possible, selected from a representative cross
section of existing programs. A "mentally disordered minor" means a child who, as determined by the
governing board of the district maintaining a development center for handicapped children, is unable
because of mental disorders to adequately function in the regular school program. The pilot program begins
on July 1, 1971, and ends on June 20, 1972. Total enrollement in the pilot program may not exceed 40
children. The sample pilot group selected will be given instruction in a separate classroom from that of the
non-pilot group of handicapped children. Classes for the sample pilot group will be limited to not more
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than 10 mentally dis_ dered children per classroom. An evaluation will be sumitted by the superintendent
On the pilot program including the recommendations on the feasibility of establishing the program on a
statewidn basis to the legislature not later than September 1, 1972

The evaluation of the program must include:

1. description of the physical, psychological, and educational characteristics of the sample pilot group;
2. description of any changes in physical, psychological, and education achievements at six-rnonth

intervals;
a description of specific programs provided and types of personnel empioyed and the cost, and
4. analysis of the impact of including mentally disordered children and other non-mentally disordered

children into quality construction programs. (Ch. 1524, Laws of 1970)

Individual counseling and guidance in social and vocational matters shall be provided as part of the
instructional program for physically handicapped students. With the approval of the state department,
governing boards of any school district may separately (or in cooperation with the governing board or
boards of one or more other school districts or in cooperation with the department of rehtibilitation)
employ a special coordinator who will make a study of employment and occupational opportunities and
who will assist in the coordination of the education of physically handicapped children with the
commercial and industrial pursuits of the community to prepare the minors for employment. (Sec. 6816'
Cal. Ed. Code)

If funds have been appropriated by the legislature or if federal funds are available, the state board shall
approve and provide for the establishment of no more than 20 pilot programs directed to develop methods
and techniques for identifying mentally gifted children within the educationally handicapped and culturally
deprived elements in the school age population and improving the academic performance of these children.
Programs will be conducted in selected school districts including urban and rural areas in districts of varying
sizes. The program began with the 1968-69 fiscal year and continued for t,0 more years arter that under
the direction of the director of compensatory education. (Sea 6499.21, Cal. Ea Code)

Programs under this section have the purposes of:
1. developing instrumentalities, techniques, and procedures for identifying potential, procedure for

identifying gifted disadvantaged minors shall not be limited to the testing programs but will also
include other suitable methods;

2. devising procedures, methods, arid programs vvbether innovative, experimentai or otherwise to raise
the aspiration level of academic achievement of disadvantaged children, and

3. augmenting the resources and effectiveness of the established compensatory educational programs
and related educatonal undertakings. (Sec. 6499.22, Cal. Ed. Code)

The governing board of any school district or county superintendent of schools of any county
maintaining secondary schools may enter into contracts with the governing boards of other school districts
or with the county superintendent and with any ipartment or agency of the state to obtain and provide
services and other assistance in connection with providing effective rehabilitation services to include, but
not limited to, occupational training, mobility training, sheltered workshops, and work experilnce
programs. Any school district, governing board or county superintendent entering into a contract with the
state department of rehabilitation may employ or allow to be employed in the school district employees of
the state department of rehabilitiation or other persons not employed by the department but certified by
the department to be fully qualified. Certification to the state department of education by the department
of rehabilitation must note that the individual meets all requirements and fulfills all qualifications of that
department for the position for which he is being considered. This shall serve as evidence that the individual
meets academic, professional, arid exper;ence requirements for standard designated services with
specializations in pupil personnel services as a rehabilitation counselor or mobility instructor for the bliod.
(Sec. 6933, Cal. Ed. Code)

The superintendent of public instruction will withhold, from the total amount allocated in any current
fiscal year, an amount equal to .0016 of the amount allocated in the preceding year for use by the
department of education for research, program development, ano evaluation of special education through
contractual agreements. Seventy-five percent of the funds withheld will be used to contract for research
in special education for exceptional children. Contractual agreements for such research will be rni..de with
universities operating joint doctoral programs in special education in cooperation with a state college. At
each of the two universities operating such a program, the department will expend for research and services
at least $75,000 annually for a period of five years. Twenty-five percent of the withheld amount will be
used by the depi Iment for program development and evaluation through contractual agreements with an
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agency or organization possessing personnel and competencies necessary for the successful completion of
the project or projects selected for study and analysis. (Sec. 18104, Cal. Ed. Code)

An annual commission on special education is established so that new and continuing areas of research,
program development, and evaluation in special education may be studied. The committee is composed of
the coordinator of the joint doctoral program for each college and university conducting spe._lial programs;
the chief of the division of special education; a specialist in special education chosen by the chief of the
division; a physician and surgeon lie lsed by the board of medical examiners from the Neuropsychiatric
institute, UCLA Medical Center, chosen by the regents of the University of California; a physician and
surgeon licensed by the board of medical examiners from the 1 angley Porter Neuropsychiatric Institute at
the University of California Medical School Center in San Francisco, chosen by the regents of the
University of California, and a member of the Californi6 itate Federation of the Council for Exceptional
Children, chosen by the president of that organization. (Se% 18104.1, Cal. Ed. Code)

The chairman of the assembly education committee, the chairman of the Senate education committee,
and two additional members from the Senate and the Assembly chosen by the speaker and the president
pro tern, will meet with the committee and participate in its activities to the extent that their participation
is not incompatible -Nith tneir respective positions as members in the legislature. (Sec. 18104.2, Cal. Ed.
Code)

On November 1 of each year between 1971 and 1974, the department will report to the joint legislative
budget committee on all activities relating to the contracts for research in special education and all
act ties in evaluation in program development. The legislative analyst shall prepare analysis for the
legislature of the reports made by the department of education to the joint legislative budget committee.
(Sec. 18104.4, Cal. Ed. Code)

The legislative analyst will be informed by the department of the progress of any current negotiations
respecting any proposed contracts for research, evaluation, or program development in special education.
(Sec. 18104.5, Cal. Ed. Code)

Rather than entering into an agreement for the transportation of mentally retarded children with the
schol district, the county superintendent of schools required to provide for mentally retarded children may
provide transportation. (Sec. 895.5, Cal. Ed. Code)

No person may be employed as a teacher of the mentally retarded who does not hold valid credentials
the education of these children. Substitute teachers for each special training class for the mentally retarded
may be employed, for not more than 20 school days, if they hold some other valid credentials authorizing
them to be a substitute teacher. (Sec. 6913, Cal. Ed. Code)

Individual counseling in social and vocational matters will be provided as part of the instructional
program for mentally retarded pupils. With the approval of the state department, the governing board of a
school district may, separately or cooperatively with governing boards of one or more other school districts,
or, in nooperation with the bureau of vocational rehabilitation in the state department, employ a special
coordinator to make studies of employment and occupational opportunities. The governing board may also
assist in the coordination and education of mentally retarded children with the commercial and industrial
pursuits of the community. (Sec. 6912.5, Cal. Ed. Code)

Governing boards of unified or high school districts required or authorizel to maintain special training
classes for mentally retarded children shall issue diplomas or other certificates of graduelon to each child
who has met the minimum standards of the state board for such special schools. The diploma or certificate
of graduation shall not contain any notation or evidence which indicates that the graduate is a mentally
retarded person. (Sec. 6906.5, Cal. Ed. Code)

fore initiating any program for the educationally handicapped, the governing boards of school districts
or r:ounty superintendents must notify the superintendent of public instruction of its intention to do so
and furnish any relevant information with respect to the proposed special eduzation program that may be
required by the superintendent. The notice and the information on it will be on the forms provided by the
superintendent. (Sec. 6754, Cal. Ed. Code)

Governing boards of any school district maintaining secondary schools will have the power, with the
approval of the state ,department of education, to establish special classes to serve the educational needs of
handicapped adults. Classes will be directed to providing instruction in civic, vocational, literary,
homemaking, technical, and general education. (Sec. 5746, Ca/. Ed. Code)

The department of rehabilitation may establish orientation centevs for the blind on a statewide basis.
hey may be established under the jurisdiction and supervision of the department of rehabilitation and will

be administered by the director of rehabilitation. (Sec. 6201, CaL Ed. Code)
Each center will be residential in nature. Blind persons will be admitted as residents and trainees in an
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intensive program designed for maximum vocational and personal rehabilitation and to prepare blind
persons for useful and remunerative work in trades, professions, private husiness, private industry, or public
service. (Sec 6202, Cal. Ed. Code)

The department of education may appoint counselokrs to assist blind students in th public schools to
solve problems connected with their school program. The counselors may visit blind attending any

public school in the state and their homes to advise them and discuss with them and their parents, solutions

to the problems pertaining to their school attendance. Counselors will be available to teachers and
edministrators in the nubile schools where blind pupils are in attendance to advise and counsel them
regarding teaching rnetheds. Counselors must have special training fnr such work and be familiar with
problems peculiar to the bhi,_:1 in public school education. Blindness shall not disqualify a person for these

positions. (Sec. 6817. Cal. Ed. Code)
If care is needed during school hours by a pupil whose attendance has been irregular because of a

physical handicap, persons to provide such care may be employed. (Sec. 6810, Cal. Ed. Code)

The board will make aveilable copies of adopted textbooks in large print for pupils in the elementary
schools whose visual acuity is 20/70 or less, or who have other visual impairments making the use of the
textbooks necessary. The board will also make available adapted textbooks in braille characters for pupils
enrolled in elementary schools whose corrected visual acuity is 20/200 or less. (Sec. 9316, Cal. Ed. Code)

The superintendent will establish and maintain a central clearinghouse depository for special textbooks,

reference books, recordings, study materials, tangible apparatus, equipment, and other similar items for the

use of visually l'itndicappad minors in the public schools who may require their use as determined by the

state board. (Sec. 10301, Cal. Ed. Code)
If a school district or county superintendent is required to temporarily closc a children's center or a

child ca! e center for the mentally retarded or physically handicapped because of fire, flood, or epidemic,
the superintendeet of public instruction will determine the approxinute amounts of state funds which
.oud heve been apportioned to the school district or county superintendent for the period involved if

there ,ad been no closure. This amount will be apportioned to the school district or county superintendent
if the fact of closure has been established to the satisfaction of the superintendent by affidavits of the
county superintendent and of the members of the governing board of any involved .chool district. The
amount determined will be apportioned to the school district or to the county board or county
superintendent of schools even though rp fee was charged or collected from parents of children who attend

the center. (Sc..,7. 16618.5, Cal. Ed. Code)-
School distr-icts or a county superintendent of schools may maintain, with the superintendent's approval,

one or more development centers for khysically handicapped and mentally retarded children, who are

between the ages of three and 21 who re:ede in or who are in the custody of persop-, residing in the district
or county. The governing body or county superintendent will determine the hours, days, and months
during which the development center is to be maintained. If a county superintendent maintains a
development center, it will be on terms and conditions provided for in a written contr- et between the
county superintendent of schools and the governing body of each school district. (Sec. 16645.2, Cal. Ed.

Code)
The superintendent of public instruction will establish reasonable and uniform standards for

development centers and for the admission of children. (Sec. 16645.4, Cal. Ed. Code)
Governing boards maintaining a development center may allow chilocen from other districts to attend

the center upon conditions mutually agreed to by the governing boards of both districts. The terms and
conditions include payment of the costs required or authorized to be paid from the district general fund or
a special development center tax levied by the operatiN district. The amount will be paid from any funds
of the contracting school district available for that purpose. (Sec. 16645.5, Cal. Ed. Code)

Governing boards may permit the use of or furnish maintenance for buildhigs, grounds, and equipment

of the district and may use existing administrative personnel for the purposes of administering the program
for development centers. (Sec. 16645.6. Cal. Ed. Code)

Governing boards of districts may enter into agreements with any city, county, or city and county, or
other public agency for the use of property, facilities, personnel, supplies, equipment, and any other
necessary items. (Sec. 16645.7, Cal. Ed. Code)

The superintendent of public instruction will apportion to the districts or county superintendents

necessary amounts to operate development centers. In no event shall the amount apportioned exceed the
sum obtained by multiplying $1.75 by the number of hours a child is in attendance at the center. (Sec.
16645.8, Cal. Ed. Code)

The governing board of any school dis_rict or county superintendent maintaining such a center may
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include in it budget an amount necessary to carry out the program. The board of supervisors will levy a
school district tax or county tax to raise the necessary amount. The tax is in addition to any other school
district tax or county tax authorized by law. Funds derived from the tax may be expended in addition to
state funds and will not operate to affect the operation or the formula for apportionment of state funds
provided in Section 16645.8. Any tax funds raised in this section may be used to purchase land or buildings

and to make alterations or additions to existing buildings and to purchase furniture, apparatus, or
equipment for a development center. Any school district entering into a contract with the county
superintendent to establish a development center for the physically handicapped and mentally retarded will

be considered as maintaining a development center. (Sec. 16645.10, Cal. Ed. Code)
The governing board will establish from the county treasury a fund known as the "development center

for handicapped minors fund." All funds received by the district for the operation of the center will be paid
into this fund. Maintenance and operating costs shall be paid from the fund. However, any contributions,
other than those to the employee retirement system, are to be paid by the district from the general fund or
from funds of the district derived from a special tax levied according to Section 14657 or 14758 of the
education code or Section 20532 of the government code. No funds of a district derived from district taxes
except the tax for the development centers, and no stato funds other than those appropriated from the
general fund for the support of the development centers may be expended in connection with such a
center. (Sec. 16645.11, Cal. Ed. Code)

lf, during any fiscal year, a development center received more or less than the amount to which the
center was entitled, the superintendent during the next or any succeeding fiscal year will withhold from or

add to the apportionment in the amount of the excess or deficiency. (Sec. 16645.12, Ca/. Ed. Code)

The state department of education may accept funds from the U.S. government and apportion them to
governing bosrds of districts to conduct development centers which are also authorized to accept such
funds. (Sec. 16645.13, Cal. Ed. Code)

The superintendent of public instruction will establish the standards to issue permits for persons
employed by the center. (Sec. 16645:14, Cal. Ed. Code)

Persons employed in a developmelt center in positions requiring certification are subject to the same

rules and regulations. They are also eligible for the same benefits as are all teachers within the school
district maintaining the center. (Sec. 16645.16, Ca/. Ed. Code)

The governing board of the district may adopt reasonable rules and regulations to govern the centers that

are not in conflict with the laws and standards or regulations of the superintendent. Local rules and
regulations may include admission of cf:Idren and their exclusion from such centers. (Sec. 16645.17, Cal.

Ed. Code)
No provision may require medical examination or immunization for admission to a development center

for a child whose parent or guardian files a letter with the governing board stating that the medical
examination or immunization is contrary to his religious beliefs or provides for the exclusion of a child
from a center becain of the parent or guardian ha,g;ng filed such a letter. If there is cause to believe the

child is suffering from a contagious or infectious disease, he may be temporarily excluded until the
governing board of the district is satisfied that any contagious or infectious disease does not exist. (Sec.

16645.18, Cal. Ed. Code)
Children enrolled in the development centers, who are absent on account of illness or quarantine, are

considered in regular attendance for the number hours per day for which they art enrolled for state
apportionment purposes. All attendance is reported according to the requirements of the superintendent of

public instruction. (Sec. 16645.19, Cal. Ed. Code)
Any development center may be discontinued at the discretion of the governing board of the district

giving prescribed notice. At least 30 days before the discontinuance of a center, the governing board must

mail (to each person having custody of a child in attendance at the center) notices of the intent to
discontinue it and the date it becomes effective. (Sec. 16645.20, Ca/. Ed. Code)

An advisory committee on development centers for the mentally retarded and phys.cally handicapped
will be established to aid in setting standards for the adrnission to centers and to advise the department of
education in the administration and operation of the centers. The committee consists of one member from

the department of social welfare appointed by the director of social welfare, one member from the
department of mental hygiene appointed by the director of mental hygiene, one member from the
department of public health appointed by the director of public health, one member from the department
of education and appointed by the director of education, one member from 1-he general pubc, one pat-ent
of a handicapped minor appointed by the director of education, and four members each from a school

district or county superintendent of schools bffice participating in the program appointed by the directoi%

(Sec. 16645.23, Cal. Ed. Code)
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Governing boards of any school district or the county superintendent of schools may provide
transportation of children between the home and the center. The superintendent will allow, to each school
district or county superintendent, an amount equal to the current expense of transporting severely
handicapped children, but not exceeding $675 for each unit of ADA in the center per year resulting from
the attendance of children transported between home and the center. Average daily at;:--,ndance as used in
this section will be determined on the basis of 250 days a year. (Sec. 16645.24, Cat. Ed. Code)

The superinten&nt of public instruction shall provide coordinating, consultative, and supervisory
services tor programs for development centers ior handi:apped minors who employ personnel to devote
their entire time to the provision of such services. See. 16645.25, Cal. Ed. Code)

Specialized preparation means training and education designed to prepare persons to serve as librarians
and to teach librarians to serve as teachers for exceptional children as designated by tin, credential. A -',1gree
includes any certificate, diploma, or other document granted by a foreign institution of higher learning,
regardless of its graduation policies, certified by the state board as representing academic qualifications and
:=tandards equivalent to those of a degree granted by universities or colleges in the United States and
performing academic requirements for California teaching credentials. ;Sec. 13188, Cal. Ed. Code)

The state board of education may issue a standard teaching credential with a specialization in elementary
teaching, secondary teaching, or Hnior college teaching to any person, who holds a regular general
elementary, secondary, or junior college teaching credential and who has completed the specialized
preparation to become a teacher of exceptional children. The credential will authorize service at any
edueationai level in the public schools but only as a librarian or teacher of exceptional children in the area
of specialized preparation completed. (Sec. 1319755, Cal, Ed. Code)

The department of education may pay, from the available funds, the expenses of any deaf student
attending Gallaudet College on scholarship from the college who is a graduate of the California School for
the Deaf .:=4 Berkeley or Riverside or a high school in CaNfornia or who has been a resident of California for
at least two years and has been enrolled in or is atte ling a private or public college or university in
California. (Sec. 25610, Cal. Ed. Code)

The director o: education may authorize the California School for the Deaf to maintain testing centers
for deaf and hard of hearing minors. The centers will test hearing acuity and give any other tests necessary
in order to -dvise parents and school authorities about an appropriate educational program for any child.
(Scc. 25653, Cal. Ed. C'ode)

In conjunction with the California School for the Deaf, the state department may establish preschool
and kindergarten service for care and teaching of hearing impaired children under school age. The
department will prescribe the rules and regulations governirl the conduct of the preschool and kindergarten
service and appoint any necessary teachers. (Sec. 25651, Gal. Ed. Code)

Also in connection with the California School for the De 6f, the state department of education may offer
classes of instruction to parents of deaf children to assist and instruct the parents in the early czr, and
training of such a child, to train the child in play, and to do everything which vvill assure the chi!d's
physical, mental, and social adjustment to his environment. (Sec. 25652, Cal. Ed. Code)

"It is the intent and purpose of the Legislature 'n providing for the establishment and/or in conjunction
with individual state colleges, under this Chapter, or of laboratory classes for exceptional cnildren, to
accomplish the following general aims: improve programs presently offered within the state college system
for the training of teachers in the education of exceptional children, and afford prospective teachers with
direct experience with typical exceptional children; provide facilities and workshops who need a systematic
system of continuing research and development of methods, means, or techniques in teaching exceptional
children shah e conducted; accelerate the recruitment and training of prospective teachers of exceptional
children and provide in-service training for credentialed teachers to improve their skills; provide or combine
a comprehensive college level program of research and teacher training to meet the needs of exceptional
children such as will serve to attract and effectively utilize available public and private funds and grants; and
provide for ircreased arid improved special educational services for exceptional children through
cooperation and coordination with local school districts and county offices." (Sec. 24351, Cat Ed. Coda)

Laboratory schools or classes will be considered for certified finarcial support as separately budgeted,
for each budget request submitted by the state colleges and in the budget act. (Sec. 24352, Cal. Ed. Code)

School districts and county superintendents of schools may contract with sheltered workshops and other
work establishments (approved for supervised occupational training for physically handicapped and
men(ally retarded minors) and may reimburse them for the expenses incurred in the training of such
minors. (Sec. 6932, Cal, Ed. Code)

The state department of education, through the state e',nployment service, will cooperate with local
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schoo! officials and the state depart,: :it of education in placing physically handicapped individuals. (Sec.
6819, Cal, Ed. Code

No person may inach blind, partially seeing, hard of hearing, speech handicapped, or orthopedically
handicapped children in special day or remedial classes who does not hold a valid credential authorizing
such teaching. Teachers substituting in special day classes for not more than 20 days in any school year may
hold some other valid credential authorizing substitute teaching. (Sec. 6820, Cal. Ed. Code)

The state department may cooperate with the American Printing House fi the Blind to provide and
distribute braille books and other materials and equipment available to blind pupils in the public schools,
(Sec. 6821, Cal. Ed, Code)

The state department will establish and maintain nursery school-parent institutes at the schools for tne
deaf in Riverside and Berkeley for preschool deaf children between the ages of three and six and their
parents or guardians. Each nursery school-parent institute will be maintained for at least one, but nr,t more
than two, calendar weeks per school year. The institute will provide a program designed to assist and
instruct parents of preschool deaf children in the early care and training of the child as well as to promote
communication skills of the child and to do everything to help azsure the physical, mental, social, and
communication development of the deaf child. Any preschool deaf child and his parents or guardians
receiving individual instruction at school or at home are not eligible for attending the institute. The
department will make annual budget arrangements for cauying out this act. Budget arrangements include
provisions for all expenses, including lodging and meals for the deaf child and his parents or guardians. (Sec.
6822, Cal. Ed. Code)

The position of field worker is created in the California School for the Blind. The field worker shall be a
member of the teaching staff of the school and shall visit gradua+ls and former pupils in their ho7les to
advise them regarding extension and continuance of their educati assistance with carrying remuner,,, ive
employment, improvement of their economic conditions in all possible ways, and provision of preparatory
instruction necessary for selected occupation. The field worker is a person who has had special training for
such work. Blindness will not be grounds for disqualification. (Sec. 25803, Cal, Ed. Code)

In ronnection with the school for the blind, the state department may maintain kindergarten service
for care and teaching of children under school age. The department will prescribe the rules and regulations
and wi I I govern the conduct of the kindergarten service. (Sec. 25901, Cal, Ed. Code)

The state department, also in connection with the school for the blind, will create the position of visiting
teacher to blind children of preschool zre. With the consent of the parents of any blind children of
preschool age, the visiting teacher will assist and instruct parents in the early care and training of the child,
train the child to play, and do everything to assure the child's physical mental, and social adjustment to his
environment, (Sec. 25902, Cal. Ed. Code)

PRIVATE

School districts may provide for the instruction of educationally handicapped children residing in all
regularly established, non-profit, ta't exempt, licensed children's institutions within the district. Under such
a program pupils who are unable to function in a school setting and who are not attending school, receive
instruction at the appropriate grade level in the institution. A pupil residing in the institution who is able to
function in a school setting receives instruction at the appropriate grade level in the public school facilities.
The governing board rriz contract with the county superintendent of schools for the provision of such

ograms. (Sec. 6751.5, Cal. Ed. Code) See Finance.
"I is the intent and purpose of the legislature in enacting this chapter to provide special education

facilities and services to exceptional children who, because the school district or county superintendent of
schools of the county in which they reside, have no appropriate special education facilities and services or
they cannot reasonably provide for their needs, or because the state of California has no facilities to
educate them, are unserved L the state school system or by state institutions or agencies. It is the further
intent and purpose of the legislature to provide the department of education with broad administrative
discretion consistent with the needs of exceptional children in the intent of this chapter in carrying out the
responsibilities under this chapter. The superintendent of public instruction may adopt ,ules and
rilgulations consistent with this chapter which he deems necessary for the effective administration thereof."
Exceptional children in this chapter includes educationally handicapped, physically handicapped, mentally
retarded, severely mentally retarded, and multip:.; handicapped children as defIned in the Population
section. (Sec. 6870 Cal. Ed. Code)
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Any school district having a physically handicapped, mentally retarded, severely mentally retardeo, or
multiply handicapped minor for whom special education faciFties are unavailable in the state of California,
may in lieu of establishing and maintaining the special education facilities at an unreasonable cost, pay to
the parent or guardian of the child toward the tuition of a public or private non-sectarian school, institution
or agency within or without the state offering the needed services. The amount paid may not exceed the
per unit of average daily attendance of the regular state apportionment to the district. Reimbursable tuition
includes the cost to the parent or guardian of transporting a minor enrolled in a public or private
non-sectarian school under this section to and from school. (Sec. 6871, Cal. Ec. Code)

This section also applies if special facilities are available within the state but at an unreasonable distance
from the child's home. The superintendent shall implement the rules and regulations to determine
"unreasonableness." County superintendents shall determine the "unreasonableness" of cost and distance
for the districts within their jurisdiction and report to the superintendent.

In addition, these provisions are applicable if the attending physician of a physically handicapped,
mentally retarded, severely mentally retarded, multiply handicapped, or educationally handicapped child or
the attending optomatrist of a physically handicapped child who is blind, partially seeing, or visually
handicapped recommends that it is in the best interests of the health and welfare of the child to be enroi led
in a private non-sectarian school, institution, or agency offering special 'ices and facilities made
necessary by the child's disabilities. The recommendation must be approved by the county superintendent
and the county 'Tea Ith officer.

Priority will be given to placing children in public school or state-operated programs. Children will be
placed in private programs only if no publicly operated programs are available within a reasonable distance
of the child's residence or if the public programs do not meet the needs of the child. When approving
private programs, priority will be given to those nearest the parent or guardian of the child resides. Schools
enrolling exceptional children shall annually file a progress report with the appropriate county
superintendent, (Sec. 6871, Cal. Ed. Code)

The parent or guardian of the child who has been denied admission and qualifies for tuition payments
will make a written application to the school district for the tuition payment. Within 30 days after receiving
the application, the schoo! district must, in writing, grant or deny the application with reasons stated in
ases of denial. If the application is denied, the parents or guardians may appeal to the county

superintendent of schools who shall review the decision of the school district, and v,'Ith.in 30 days alTar the
appeal, either defer to or reverse the school district's decision. If the county superintendent of schools
reverses the decision, a report and claim shall be made by the school district in which the minor resides.
Then the county superintendent contracts for the placing of the exceptional child in another school district
within or without the county. The superintendent may then transfer, to the district or county where the
child was placed, the amount of state aid the placing district receives for the child. If the count
superintendent of schools confirms the school district's decision, the parent or guardian may, within 10
days following receipt of the county superintendent's decision, further appeal to the department of
education for reconsideration. Within 30 days after the receipt of the appeal, the department must, in
writing, either affirm or reverse the decision of the county superintedent. In the case of an affirmation, a
statement of reasons shall also be sent. If the department affirms the decision of the county superintendent,
that decision shall be final. If the department reverses the decision, a report and claim will be made by the
school district in which the minor resides. (Sec. 6871.5, Cal. Ed. Code)

School districts having any children receiving benefits from special education services under this section
will report the attendance of these children and submit any claims the district may have for the regular and
specl3I purpose apportionment to be used in payment to the parent or guardian of the child toward tuition
arising out of this attendance through the county superintendent to the superintendent of public
instruction. The aforementioned report and claims are submitted at the time and in a manner prescribed by
the superintendent. The county superintendent must verify the attendance and claims submitted. (Sec.
6872, Cal. Ed. Code)

Upon verifying the attendance, the superintendent will apportion, to the school district submitting the
report and the claim, an amount sufficient to satisfy the claim, but not in excess of the sum per unit of
average daily attendance of the regOar state apportionment to the district for the fiscal year in question,
the amount allowed per unit of ADA for the particular disabilities under Section 18102, 18102.2, 18102.4,
or 18102.6, and the amount per unit of ADA for that particular category under Sec, 18060. For multiply
handicapped children, the apportionment shall not exceed the sum per unit of ADA of the state's regular
apportionment to the district, the amount allowed per unit of ADA under Section 18102 and the amount
allowable per unit of DA for the particular category under Section 18060.
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Apportionments for physically handicapped, mentally retarded, and multiply handicapped children are
made from funds reserved under provisions of Section 17303.5(c) Apportionments for educationally
handicapped children will be made from funds reserved under the provisions of Section 17303.5(g). State
aid is paid for each fiscal year immediately following the fiscal year in which attendance occurs, (Sec.
6873 Cal. Ed. lde)

No claim will be satisfied by the superintendent for the education an exceptional child under this
section, unless the school, institution, or agency (at which the child attends) meets minimum educational
standards established by the state hoard of education. (Sec. 6874, Cal. Ed. Code)

The state board of education is responsible for adopting rules and regulations relating to the educational
program to be offered at these schools, institutions, or agencies. (Sec. 6874, Cal. Ed. Code)

PERSONNEL

"The governing L.oard of the school district or county superintendent of school in order to assure
having teachers qualified to teach physically handicapped and mentally handicapped pupils enrolled in
programs of special education maintained by such districts of the county superintendent of schools, and
any employee of the district or county superintendent of schools holding a position requiring certification
qualifications, or any certificated person under contract to the district or the county superintendent of
schools to teach physic:ally handicapped or mentally retarded pupils, may enter into an agreement whereby
the district or the courV superintendent of schools may make or grant financial assistance, in such amount
not in exce7s of that specified in Section 6877, as they may in writing agree noon, for the set employee or
certificated person under contract to undertake during the summers between academic school years
specialized preparation to tea& physically handicapped or mentally retarded minors as required by law and
the state board of and education counties regulations." By October 31 yearly, the superintendent will allow
to districts an amount sufficient to reimburse for the total of the grants r, ade during the immediately
preceding summer. (Sec. 6876 Cal. Ed. Code)

"The amount of reimbursement allowed a school district, the county superintendent of schools under
Section 6876 cannot exceed the product of the number of see-' -;ter hours taken in any given summer and
$50.00. The total amount of reimbursement allowed foi ., such grants to any given employee or
certificated person under contract shall not exceed the product of the number of semester or hours of
special preparation required by law and the state board for the credential to teach the category of
physically handicapped and mentally retarded pupils being sought at $50.00. No more than five years shall
elapse between the first and final allowance in reimbursement of such grants of any given employee or
certificated person under contract without the express approval of the superintendent upon the
recommendation of the governing school boards of the district or the county superintendent of schools."
(Sec. 6877, Cal. Ed. Code)

The superintendent will estabiish rules and regulations to ad ,ister this program of grants. (Sec. 6873
Cal. Ed. Code)

In cooparation with an accredited college or university, the director of education may authorize the
California schools for the neurologically handicapped to maintain teacher training courses to prepare
teachers to instruct neurologically handicapped children in special classes in the public school system. Thf;
director of education, in cooperation with an accredited college or university, will prescribe the standards
for the admission of persons to the courses and the contents of the courses. Courses conducted in the
schools will be counted toward the requirements of the credentia; in the area of the educationally
handicappeo upon the establishment of such a credential. (Sec. 26452, Cal. Ed. Code)

In order to prepare blind California residents to do social work with the blind, the California school may
give special courses of instruction to blind students who have received collegiate training in social services.
Thl California school may also issue a special social service certificate to those students who complete the
course satisfactorily. The director of education may authorize the California School for the Blind to
establish and maintain either independently or in cooperation with the University of California or a state
college, teacher training courses for teachers of the blind. The director of education establishes course
ccntent and standards for admission. (Sec. 25904 and 2595, Cal. Ed. Code)

The director of education may authorize the California School for the Deaf to maintain teacher training
courses to prepare teachers of the public schools and any other persons holding the credentials issued by
the state board or recommended by the president of the state college, to give instruction to the deaf and
hard of hearing. The standards for the admission of persons to the courses and for any other courses will be
prescribed by the director of education. (Sec. 25557, Cal. Ed. Code)
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"An amount not to exceed three and one-half percent of the sum of any sum appropriated by the
legislature of the 1952 second extraordinary session and not to exceed three and one half percent of the
total amount of any state bonds heretofore or hereafter authorized by the electorate for state school
building aid may be expended by apportionments pursuant to this ariicle for assistance to school districts in
providing necessary housing and equipment for the education of exceothfnal children. AH the orovisions of
article 1 (commending with Section 19551) and Article 2 (commencing with Section 19651) of this
chapter, except Sections 19556 and 19581 shall apply to this article unless otherwise provided herein."
(Sec. 19681, Cal, Ed, Code)

Exceptional children, as used in this article, includes physica handicapped, mentally retarded,
multiply handicapped and educationally handicapped children. (Sec. 19682, Cal. Ed, Code)

The obligation of any district, which receives an apportionment under this article to pay this
apportionment, does not extend to more than one-half of the amount of the aid. (Sec. 19684, Cal. Ed.
Code)

With the approval of the county superintendent, school districts may apply for an allocation under this
section for facilities for which state aid will be made available for use by the county superintendent until he
ceases to conduct the classes or until the superintendent of schools of the county (other than the county
whose superintendent of schools approves the allocation) acquires jurisdiction over the location of the
facility, whichever occurs first. No more than 50 percent of any state aid made will be repaid. Repayments
will be made in the following manner: 10 percent of the amount will be subject to repayment by the
district to the extent in the manner prescribed by Article 1 (Sec. 19551-19632) for apportionments other
than those made in pursuant to Section 19577. Forty percent of the amount will be repaid in full with
interest by the district in an annual amount over a period of years determined by the board but, not
exceeding 20 years from the date the apportionment becomes final, the county board of supervisors in
whose minty whose superintendent oi schools conducts classes in the facility during any fiscal year shal
at any time or time within the fiscal year may be agreed upon between the county and the school district
but never later than i:he end of the fiscal year per the school district having the obligation to repay the
apportionment in amount equal to the amount the district is required to repay in said fiscal year with
respect to the forty percent of the amount of the apportionment described F. !7ova. The county bogrd of
supervisors may raise the amount required by a general tax levy or by a tuition charge not exceeding $160 a
year per pupil by the county superintendent of schools to the school district or rnsidence of pupils
attending the facility other than the district having the obHgation to repay or through a combination of
these.

Upon the application of a school district and written approval of county superintendent, the board may
amLnd any previous apportionment received by a district for exceptional children. Only the unpaid balance
of the apportionment at the time of the arnendment of the apportionment with accrued interest to that
date would be repaid as prescribed in this section. The county superintendent of schools will notify the
county board of supervisors of his intention to approve a school district's applii- tion or allocation under
this section. (Sec. 19685, Cal. Ed. Code)

By July 10 each year the county superintendent (of the county in which there is a district maintaining
facilities for exceptional shildrei constrited with funds under this article) shall certify to the board of
supervisors and to the county auditor tiv otal number of units of ADA pupils enrolled in these facilities
during the next preceding fiscal year who reside in the district other than the 'strict maintaining the
facility. As of July 10 of each year the county superintendent will notify the governing board of each
affected district of the toto.I number of units of average daily attendance of pupils residing in the district
who are in that attendance at the facility maintained by another dit-trict. (Sec. 19686, Cal. Ed. Code)

By July 20 of each year, the governing body of a school district which has received a notification will
notify the county board of supervisors and the county auditor of the amounts required to be paid on behalf
of the district be provided from a general fund of the district or by a special district tax levied by county
board of supervisors. If the district notification specifies it, the amount required will be provided by a
special district tax or, if no notification is made, the board of supervisors with whom the certificate
prescribed by Section 19- ,5 is filed, will at the time and in the tax levy for that year for the county
purposes, levy a special tax upon all taxed property in the district or residence of each pupil enrolled in the
facilities, other than the district or residence of each pupil clrolled in the facilities, other than the district
maintaining the facilities sufficient to raise for the use of the facilities the sum of $160 per unit of ADA or
sending amounts per the unit of average daily attendarkce remaining in the county school build' ig aid fund
from more recent collections made in the prior years and not paid to the state. (Sec. 19687, Cal. Ed, Code)
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If the board of supervisors fails to make such a levy, the auditor will then make it. If a governing board
of the school district has elected to provide from a district general fund the amounts due, the county
superintendent of schools will order the payment'made in the required amount from the general fund of,
the district. (Sec. 19688, Cal. Ed. Code)

The governing board of a school district determines, subject to the approval of the county
superintendent, the amounts to be collected within the district by spcial taxes. If credits to the district and
the county school building aid funds are substantially in excess of amounts required for the ensuing three
year pertod, the county may order the payment to the district from the county school building fund of so
much and such excess monies as he deems appropriate (or from the district to the county) (Sec. 19688.5,
Cal. Ed. Code)

The county auditor, no later than the last Monday in December and the last Monday in May of each
year, will notify the superintendent of schools of the amounts in the county school building aid fund. The
superintendent will then draw his order on the county auditor in the favor of the state treasurer for the
amount in the county school building aid fund of the county. The total of such building aid fund of the
county that the total of such orders for ary year may be limited to an amount not exceeding the total of
$160 per each unit of ADA during the next preceding fiscal year students residing in the district other than
the district maintaining the facility. The i-.rnount will 'le paid by the county treasurer upon order of the
state comptroller and will be deposited in the state treasury to the credit of the state school building aid
fund. All money paid to this fund v :I be available only for transfer to the general fund under provisions of
Section 19704.and will be credited to the vepayment of the apportionment of funds to the district
maintaining the icilities. (Sec. 19689, Cal. Ed. Code)

County boards of education of any county providing for the education of handicapped persons residing
in the county may, when necessary, construct and maintain dormitories, and fix the rates to be charged
(Sec. 665, Cal. Ed. Code)
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COLORADO

Constitution: "The General Assembly shall, as soon as practicable,provide for the establishment and
maintenance of a thorough and uniform system of free public schools throughout the state, wherein all
residents of the state, between the ages of six and 21 years, may be educated gratuitously. One or more
public schools shall be maintained in each school district within the state, at least three months in each
year; any school district failing to have such schools shall not be entitled to receive any portion of the
school fund for that year." (Art. IX, Sec. 2, Colo. Const.)

"The General Assembly may require, by law, that every child of sufficient mental and physical ability,
shall attend the public schools during the period between the ages of six and 18 years, for a time equivalent
to three years, unless educated by other means." (Art. IX, Sec. 11, Colo. Const)

Compulsory Attendance Law: "Any resident of this state who has attained the age of six years and is
under the age of 21 is entitlted to attend the public schools in the school district in which he is a resident,
during the academic year when the schools of the district are in regular session, and without the payment of
tuition, subject only to the limitation of Sections 6 and 7 of tl.is Act. Tuition may be charged for a pupil
not resident of the school district in which he attends school, and to resident and non-resident pupils: as
otherwise provided by the law." (!ec. 123-20-3 CRS)

All children between ages seven and 16 shall attend the public schools for at least 172 days during the
school year. Exceptions may be made to this law if the child is absent for an extended period due to
physical, mental, or emotional disabilities.

The child who is deaf or blind and has attained the age of six years and is under the age of 17 shall
attend during the school year for at least 172 days, at a school providing suitable specialized instruction. If
the Colorado School for the Deaf and the Blind refuses him admission and if it is impracticable to arrange
attendance in a special education class, within daily commuting distance of the child's home, this section
does not apply. Any school providing instruction for deaf and blind children that offers less than the
necessary 172 days shall file, with the school district in which it is located, a report showing the number of
days classes were held and the names and ages of the children enrolled. (Sec. 123-20-5 CRS)

Children will be excused from the compulsory education requirements if a reputable physician certifies
in writing that the child's bodily or mental condition does not permit his attendance at school. (Sec.
123-20-12 CRS)

Boards of education of local school districts may expel or suspend children from the public school
during the school year for behavior which is inimicable to the welfare, safety, or morals of other pupik. The
children may be expelled Or &flied admission to the public school because of a physical or mental disability
which renders the child unable to reasonably benefit from the available programs or because a physical or
mental disability or disease causes the attendance of the child to be inimicable to the welfare of other
pupils. (Sec. 123-2-7 CRS)

Policy: "The General Assembly hereby declares the purpose of this article is to provide means for
educating those children in the state of Colorado who are physically, mentally, educationally or speech
handicapped." (Sec. 123-22-2 CRS)

Responsibilities: Boards of education in all school districts may, until July 1, 1974, and shall thereafter,
make available a special education program for the education of physically, educable mentally,
educationally, or speech handicapped children resident of the school district. (Sec. 123-22-8 CRS)

POPULATION

Definitions: " 'Physically handicapped children' means those persons between ages three and 21 who are
crippled or orthopedically or aurally or visually handicapped to the extent that it becomes impractical or
impossible to participate in or benefit from the classroom programs regularly provided in the public
schools, and whose education requires modification of such normal educational programs.

" 'Educable mentally handicapped children' are those persons between the ages of five and 21 whoso
intellectual development mnders them incapable of being practically and efficiently educated by ordinary
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classroom instruction in the public schools, but who nonetheless possess the abi!ity to learn and may
reasonably be expected to benefit from special programs designed to aid them in becoming socially adjusted

and economically useful.
" 'Educationally handicapped children' means those persons between the ages of five and 21 years, who

are emotionally handicapped or perceptually handicapped, or both, and who require speciai education
programs."

Age of Eligibility: Physically handicapped children are eligible for special education services from age
three to 21. Educable mentally handicapped and educationally handicapped children are eligible for services
from ages five to 21. (Sec. 123-22-3 CRS)

Trainable mentally retarded and other seriously handicapped persons receive services under community
incorporated boards. Children are eligible for these services when they are "at least of such an age that, but
for his mental retardation or serious handicap, he would be enrolled in the regular school program in the
district," until age 21. (Sec. 71-8-2 CRS)

IDENTIFICATION AND PLACEMENT

Special Education Evaluation: Determination of a physical handicap will be made by an individual
examination conducted by a licensed physician. If the handicap is a visual handicap, the determination will
be made by a vision specialist, as well as a physical examination made by a physician.

The determination of mental handicaps must be made by an individual examination conducted by a
psychologist with the consent of the parent or guardian of the child. If the parent or guardian disagrees
with the psychologist on the determinatio :. to place the child in a special program, the parent or guardian
may refer the child to a psychologist of their own choice and at their own expense. This evaluation is
submitted to the board of education. The board has the ultimate right of placement of children attending
the public schools in their jurisdiction.

Determination of the existence of an educational handicap is made with the consent of the parent or
guardian by a committee of professionally qualified personnel appointed by the board. The composition of
the committee is prescribed by the state board of education and may be composed of, but not limited to, a
psychologist, a social worker, a physician, and a school administrator and a teacher of the educationally
handicapped. (Sec. 123-22-7 CRS)

ADMINISTRATIVE RESPONSIBILITY

The state board of education is responsible for maintaining qualified personnel to supervise special
education through utilization of the existing facilities of the state departments of health, welfare,
rehabilitation, and institutions whenever possible. The state board also has the authority to adopt
reasonable rules and regulations for the administration of this article. (Sec. 123-22-5 CRS)

In addition, the state board is responsible for prescribing the minimum physical facilities necessary for
special education programs, diagnostic criteria, minimum and maximum enrollments, and all special
education personnel certification requirements. (Sec. 123-22-6 CRS)

The state school for mentally retarded children shall be under the supervision of the department of
institutions. (Sec. 714-1 CRS)

The state school for the deaf and the blind will be under the supervision of the department of

institutions. (Sec. 16-14 CRS)
The department of institutions administers the program for the trainable mentally handicapped and

other seriously handicapped persons. (Sec. 71-8-3 CRS)

PLANNING

All school districts, separately or in combination with other districts, must submit to the state board not
later than July 1, 1973, a comprehensive plan for speciai education. If any district fails to submit a plan by
July 1, 1973, the state board is responsible for recommending prior to January 1, 1974, a comprehensive

plan for the education of handicapped children in that district. (Sec. 123-22-8 CRS)

FINANCE

The board of education of all districts eligible for reimbursement must file with the state board by July
1 of each year, reports containing a statement of costs of approved personnel participating in special
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education programs, cost of maintenance in foster homes, cost of transportation, and cost of home
equipment to the extent that the costs are directly applicable to the provision of special education services.
The school district maintaining 3 special education program approved by the state for physically, educable
mentally, educationally and speech handicapped children will be entitled to reimbursement for:

1. 80 percent of the compensation of approved personnel and the cost of home-to-school equipment;
2. 50 percent of the cost ot any approved special transportation provided for handicapped children after

other state aid is deducted, and
3. The full cost of maintenance of a child in a licensed foster home up to $800 per school year.
If the appropriations are insufficient to cover the reimbursements noted above, all approved

reimbursements, except those for maintenance in a foster home, which will always be fully reimbursed, will
be prorated on the basis of total claims submitted in proportion to available funds. Payments under/this
section do not affect the amount of state aid for which a school district may qualify. (Sec. 123-22-1/I/CRS)

For each child enrolled in a program other than in his district of residence, the state board will reimburse
the district of residence (for maintenance in the foster home) an amount not exceeding $800 per school
year or, in lieu of maintenance, one-half the cost of transportation of the child as provided in Section
123-22-11. Payment for foster home care will only be made for placements in a foster home licensed by the
state department of public welfare. (Sec. 123-22-9 CRS)

School districts may provide services for handicapped children who are hospitalized or homebound.
Approved services may be reimbursed by the state board up to 80 percent of salaries paid teachers and up
to 80 percent of the cost of home-to-school equipment which may be either a home-to-school telephone or
any other similar device. The board must approve any home-to-school phone or device before it is installed
or put into operation. (Sec. 123-22-10 CRS)

The department of institutions allocates to incorporated community boards payment on the basis of the
number of students in average daily enrollment. The amount of reimbursement per student is uniform for
all centers. (Sec. 71-8-2 CRS)

"Governmental units, including but not limited to counties, municipalities, school districts, hospital
districts, or state institutions of higher learning, are hereby authorized, at their own expense, to purchase
services or to furnish money, materials, and services for mentally retarded and for seriously handicapped
persons through community incorporated boards, except that each school district shall provide to the
community incorporated board which supports programs attended by any mentally retarded or seriously
handicapped person domiciled in that district, as a minimum, for each such person attending such programs
who is less than twenty-one years of age and is at least of such an age that, but for his mental retardation or
serious handicap, he would be enrolled in the regular school program in the districx, an amount equal to:

(b) the amount raised per pupil in average daisy attendance entitlement in the district by th,.. levy for
the school district's general fund, plus

(c) the amount raised per pupil in average daily attendance entitlement in the district from the school
district's foundation levy, if the schooi district foundation levy is not included in the general fund levy."
(Sec. 71-8-2 CRS)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

If no special program exists in the school district of residence, the parent or guardian of the child or the
board of education of the school district may apply for enrollment of the child in a special program existing
in another district. After determining the eligibility and capability of the child and the benefits to be
received from such an enrollment and after approval of both boards of education, the child may then be
enrolled in the program. Final approval of enrollment of any eligible handicapped child in a special
education program is made by the board of education of the school district proViding the program. A child
may enroll for a trial period not exceeding nine months. (Sec. 123-22-7 CRS)

One or more school districts may contract with each other to establish and maintain special education
programs, sharing the cost in accordance with the terms of the contract. When +ewer than six children
needing a particular kind of program reside in one district, the board of education of that district may
purchase services from another school district for en appropriate program. (Sec. 123-22-8 CRS)

Community incorporated boards may purchase services for the trainable mentally retarded and other
seriously handicapped persons from public or private non-profit sheltered workshops, day care training
centers, and other private facilities, and from universities, colleges, public schools, and preschool nurseries
with approved programs.
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The cost of educating handicapped children may include the compensation of special class teachers,
itinerant teachers, speech correctionists, supervisors of special programs, directors of special education, and
the cost of consultation and evaluation by psychiatrists, psychologists, and social workers, individual
instruction in hospitals or homes, home-school equipment, maintenance in licensed foster homes and
transportation to and from schools. However, no state money distributed to the above may be used for
medical costs or for the erection or repairs of school buildings. (Sec. 123-22-4 CRS)

Psychologists will include anyone who is properly certified as a school psycholcgist by the state board of
education or who is properly certified as a psychologist by the Colorado board of examiners or has a
minimum of two years of graduate training in psychology supervised by a psychologist as defined above and
is employed as a psychologist by an institution of higher education, hosp;te!, or agency, supported at least
in part by government funds. (Sec. 123-22-23 CRS)

The superintendent of the state school for the deaf and the blind may spend any necessary monies from
the appropriation for the support of the school to provide readers for blind residents of the state and
graduates of the school who regularly matriculate and study for a degree in any institution of higher
education or any conservatory of music approved by the board of trustees of the state school for the deaf
and the blind. These funds may also be used to help defray expenses of deaf persons taking a collegiate
course of instruction at Gallaudet College. (Sec. 16-1-20 CRS)

The school for the deaf and the blind may establish a program of instruction in understanding the needs,
problems, and education of the deaf and blind for parents of deaf and blind children attending Colorado
schoois. The department of institutions may provide for the cooperation of the school with any other
interested state agencies in carrying out this program. (Sec. 16-1-26 CRS)

The superintendent of the Colorado School for the Deaf and the Blind may spend any money necessary
out of the appropriation for the school to provide for the education and training of eligible deaf-blind
students, of students having a multiple physical handicap of hearing, sight, and speech in institutions
outside the state equipped to provide the appropriate education and training for these students, or by
employing a skilled person as a home teacher trained in teaching deaf-blind students or students having a
multiple physical handicap of hearing, sight, and speech. The compensation of any such person may not be
greater in any one instance than the expense of the education of such pupils in any institution outside of
the state.

Any institution selected or persons employed for educational training of deaf-blind students or students
having a multiple physical handicap of hearing, sight, and speech must be approved by the board of trustees
of the Colorado School for the Deaf and the Blind. (Sec. 16-2-24 CRS)

PRIVATE

See Administrative Structure and Organization regarding programs for trainable mentally retarded and
other seriously handicapped persons.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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CONNECTICUT

Constitution: "The fund, called the school fund, shall be made a perpetual fund, the interest of which
shall be inviolably appropriated to the support and encouragement of the public, or common schools
throughout the state, and for the equal benefit of the people thereof." (Art VII, Sec. 2, Conn. Const.)

Compulsory Attendance Law: No schooi age child requiring special education shall be excluded or
exempted from school privileges without the express approval of the secretary of the school board based
upon appropriate professional advice. The secretary then reports any excluded or exempted child to the
state agency responsible by law for any aspect of the welfare of the child. (Sec. 10-76d Conn. Gen. Stats.)

Local boards of education may compel the attendance of any blind child until he reaches age 16 in an
institution providing appropriate instruction. If the parents or guardians of the child do not consent, the
director of the board may apply to the probate court in the district where the child resides. Reasonable
notice of a court hearing must be given to the parents and guardians of the child. If the court finds the
action warranted, they will issue an order concerning attendance of the child at a suitable school or
institution. (Sec. 10-296 Conn. Gen. Stats.)

Town boards of education and regional school districts shall make provisions necessary to enable
resident children who are between ages seven and 16 and who are in suitable mental and physical condition,
to attend a public day school for a period required by law. (Sec. 10-220 Conn. Gen. Stats.)

Responsibilities: In accordance with the regulations of the state board, all town and regional school
districts shall provide special education to all school age children requiring it until they graduate from high
school or reach age 21, whichever occurs first. School districts may provide special services to those
children with "extraordinary learning ability" or "outstanding creative talent." They may also provide
education to those children below school age, if their educational potential would be irreparably diminished
without it. (Sec. 10-76 Conn. Gen. Stats.)

POPULATION

Definitions: 'Exceptional child' means a child who deviates either intellectually, physically, socially, or
emotionally so markedly from normally expected growth and development patterns that he is or will be
unable to progress effectively in a regular school program and needs a special class, special instruction or
special services."

'Children requiring special education' include an exceptional child who: (1) is mentally retarded,
physically handicapped, socially or emotionally maladjusted, neurologically impaired, or suffering an
identifiable learning disability which impedes rate of development and will be improved by special
education; or (2) has extraordinary learning ability or outstanding talent in the creative arts, the
development of which requires programs or services beyond the level of those that are ordinarily provided
in a regular school program, but which may be provided for special education as part of the public school
program."

"A 'mentally retarded' child means one who by reason of retarded mental development, is not capable
of profiting from the educational programs of the public schools established for the normal child, but shall
not include any child who requires custodial care, or who does not have clean bodily habits, responsiveness
to directions, or means of intelliglbe communications; an 'educable' mentally retarded child means one
who, at maturity cannot be expected to attain a level of intellectual functioning greater than that
commonly expected from a child of 12 years of age, but who can be expected to attain a level of
intellectual functioning greater than that of a seven year old child."

"A 'trainable' mentally retarded child means one who at maturity cannot be expected to attain an
intellectual functioning greater than that commonly expected of a seven year old child and who, for
entrance into a public school program, can walk, has clean bodily habits, and is responsive to simple
direction."

"A 'physically handicapped child' is one who, because of a physical handicap as defined by the
regulations of the state board of education, requires special educational programs or services."

"A 'socially or emotionally maladjusted child' or 'neurologically impaired child' is one who is incapable
of profiting from the general education programs of /he public schools because of some serious social or



Law Digest: Education of Handicapped Children

4100. MI. 910 MIK !,

CONNECTICUT 7-2
(October 1971)

emotional iandicap or an impairment of the nervous system, respectively as defined by regulations of the

state board of education, but who is expected to profit from special education. 'Learning disabilities',
'extracrdinary learning ability' and 'outstanding creative talent' shall be defined by regulations of the
secretary, subject to the approval of the state board of education, after consideration by him of the
opinions of appropriate specialists and of the normal range of ability and rate of progress of children in the

Connecticut public schools."

Age of Eligibility: Services must be provided to children from ages seven until they graduate from high

school or reach age 21, whichever occurs first. Services may be provided to children belOw school age. (Sec.

10-76a Conn. Gen. Stats.)

IDENTIFICATION AND PLACEMENT

Census: Each town board of education shall annually ascertain, by December 1, the name and age of

resident children under age 21 who are enrolled in the schools as well as the names and addresses of the

parents or persons in control of them. If a child of compulsory school age is not attending school, the

reason for the non-attendance must be noted. (Sec. 10-249 Conn, Gen. Slats.)

Screening: The board of education requires that all public school pupils have health examinations by a
licensed medical practitioner or by the school medical advisor at least once every three years to discover if
children suffer from any physical disability which would prevent them from receiving the full benefit of
school work. (Sec. 10-206 Conn. Gen. Law)

Special Education Evaluation: Each town or regional board of education is responsible for providing the
professional services necessary to identify those children within its jurisdiction who require special
education, to dztermine their eligibility and to prescribe suitable educational programs for them, to
maintain records of eligible children, and to make any reports the secretary may require. According to state

board rules, town or regional school districts will determine whether a child is eligible for special education

upon request of a parent or guardian or upon referral of a physician, clinic, or social worker, with consent
of the parent or guardian. (Sec. 10-76 Conn. Gen. Stats.)

ADMINISTRATIVE RESPONSIBILITY

The state board of education is responsible for development and supervision of educational programs

and services for children requiring special education. The board may regulate curriculum, conditions of
instruction, physical facilities and equipment, size of the class, admission of students, and the requirements
for special services and instruction provided by town or regional boards of education.

The board is responsible for supervising the educational aspects of all children requiring special
education residing in or attending any child-caring institution and receiving money from the state. The
secretary, by regulations of the state board, determines the procedures used to identify exceptional
children.

The state board is also the agency for cooperating and consulting with federal agencies, other state
agencies, and any private agencies on matters of public school education for children requiring special
education. (Sec. 10-766 Conn. Gen. Stats.)

The state schools for the deaf and blind are under the administration of the state board of education.
(Sec. 10-315 Conn. Gen. Stats.)

The office of mental retardation in the state department of health is responsible for institutional
programs for mentally retarded children. The department of mental health administers institutional

programs for emotionally disturbed children.

PLANNING

Districts may make longterm plans to provide services on a regional basis. See Facilities. (Sec. 10-76e

Conn. Gen. Stats.)

FINANCE

All districts providing special education are reimbursed for two-thirds of the net cost of special
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education. The net cost is the result of the total district expenditures for special education personnel,
equipment, materials, tuition, transportation, rent, and consultant services, from which is subtracted the
total of all tuition and all other sums received for special education for which reimbursement is being
claimed. Also subtracted from the total of expenditures is the average per pupil cost of all pupils in the
school district multiplied by the number of eligible children for foundation support (i.e., the regular
foundation support). The remainder is the net cost for special education for which the district will be
reimbursed two-thirds.

Special education personnel intludes all persons engaged in special education in accordance with state
regulations. Special education equipment and materials include all equipment and materials used primarily
to implement special education programs. Special education tuition includes the tuition, board, room, and
other fees paid to another public or private school, agency, or institution by the board of education in
order to meet the educational needs of children requiring special education.

Special education transportation costs are the amounts paid by a town or region for transporting
children to and from a clinic, physician's office, or institution in order to determine the need for special
education. The amounts paid for transporting children to and from any school, agency or institution for
special education, unless such transportation is by bus which is simultaneously transporting regular
students, are also reimbursed.

Special education rent includes expenditures for rent on space and equipment for special education.
Special education consultant services mean non-instructional services for children by professional persons
other than employees of the board of education. The state board of education or any county regional board
may receive monies, securities, or any other personal property by gifts, devices, or bequests to use for
children requiring special education. (Sec. 10-76c Conn. Gen. Stats.)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Children placed by the welfare commission, other agencies, or other persons are entitled to all free
school privileges of the town in which they reside, unless they are placed in hospitals or custodial
institutions. In this instance, reimbursement is provided under Section 10-266. The board of education in
the town where the hospital or institution is located will furnish appropriate instruction. Payment is made
by the board of education of the town under whose jurisdiction the child would otherwise be attending
school. This subsection does not apply to children placed in hospitals or custodial institutions under the
special education chapter.

No town is required to provide school accommodations to any child whose legal residence is in another
state, unless a bond in the sum of $500 is issued by a state-autherized surety company. The bond is based
upon parental payment of the child's tuition at the rate of the per capita cost of edumtion.

Children, residing with anyone who is not a parent or guardian are entitled to all free school privileges
accorded in the regional school district or town in which they reside, if the intention is that the residence is
to be permanent and provided without pay. Each child is counted in the town in which he is actually
residing on the date of the census taking. (Sec. 10-256 Conn. Gen. Stats.)

See Planning and Facilities.

SERVICES

"Special education" means special classes, programs, or services designed to meet the educational needs
of exceptional children in accordance with the regulations of the secretary, subject to the approval of the
strte board of education." (Sec. 10-76 Conn. Gem Stats.)

Town or regional boards of education may contract with any sheltered workshop or rehabilitation center
to provide educational occupational training for children requiring special education and who are at least 16
years of age, if the workshop or institution has been approved by the state board of education. (Sec.
10-76d, Conn. Gen. Law)

When providing special educational services, town or regional school districts shall provide transporta-
tion, tuition, room, board, and any other necessary items, unless a child is placed in a residential facility
because of needs other than educational. The financial responsibility of the district is limited to the
reasonable cost of education as defined by regulations of the state board. (Sec. 10-76d Conn. Gen. Stata)
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Any regional or town board of education may provide necessary services to exceptional children with

the consent of the parents or guardians by making agreements with any private school or public or private

agency or institution. Expenditures made by a contract with a private school, agency, or institution are not

reimbursable unless the special educational needs of the child cannot be met by a public school

arrangement.
The secretary, prior to granting contract approval, must conzider factors including the particu!ar needs

of the child, the suitability and efficacy of the private program, and the economic feasibility of comparable

alternatives. If the child is identified as needing specia! education and the board of education determines

that his special eduation needs can be met within the district or by agreement with another district except

for the child's non-educational needs, such as medical, psychiatric, or institutional care, the board may

meet its obligation to furnish special education for the child by paying the reasonable cost of it in a private

school, hospital, or other institution. The board or secretary must concur that such placement is mandatory

to provide necessary services. (Sec. 10-76d Conn. Gen. Stets.)

PERSONNEL

If it is determined by the commissioner of higher education that there are no approved programs of

teacher education available within the state to prepare teachers of deaf children or children with perceptual

learning disabilities, the commissioner may approve scho!arships for them to attend approved programs in

out-of-state schools. The commissioner will determine the amount 25f the scholarship aid in each case, but

the total amount available each year for all applicants may not exceed $6,000. In order to be eligible for

scholarship aid, the applicant must agree to teach such children in Connecticut for at least three years. (Sec.

10-333 Conn. Gen. Stets.)

FACILITIES

If districts agree to provide special education as part of a long term regional plan approved by the state

board for children residing in other school districts, they are eligible to receive an amount equal to the net

cost of providing, constructing or reconstructing, and equipping appropriate faci!ities to be used exclusively

for these children. Facilities, in order to be approved by the state board, must be adjunct or connected with

facilities in the regular school program, unless the state board determines that separate facilities will be of

greater benefit to the children requiring special education. These grants supplement any other aid received

for special education. Upon completion of the building project the comptroller pays the lump sum granted

to the district for the regional school. (Sec. 10-766, Conn. Gen. Swts.)
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DELAWARE

S.

Constitution: 'The General Assembly shall provide for the establishment and maintenancP of a general
and efficient system of free public schools, and may require by law that every child not physically or
mentally disabled, shall attend the public schools unless educated by other means." (Art X, Sec. 1, Del.
Const.)

Compulsory Attendance Law: All parents, guardians, or other persons having control of a child between
the ages of seven and 16 are required to send the child to a free public school all day during the school year.
The compulsory attendance requirement does not apply to children whose physical or mental condition, as
attested to by a physician's certificate, renders instruction inexpedient or impractical. (Sec. 2702and 2705
DCA)

All parents, guardians or any other person having control of a blind child between the ages of seven and
18 shall have the child receive instruction and training adapted for blind persons for at least six months in
each year until the child reaches age 18.

The child may be excused by the commission for the blind upon presentation of satisfactory evidence
that the child is not in proper physical or mental condition to receive instruction and training. Any parent,
guardian or other person having control of any blind child shall apply to the commission for instruction and
training for the child, upon receiving a notice from the commission to that effect. The commission may
recommend to the governor that the child be placed in an institution for blind persons. The governor, at his
discretion, may grant or refuse the application, and "he is vested with all the powers and discretion in
regard to such application and recommendation as he, by law, has in cases where application for instruction
of blind children is made through the judges of the Superior Court of this state. (Sec. 2110 DCA)

Responbilities: The state board of education and local boards shall maintain appropriate special classes
and facilities, whenever possible, to meet the needs of an handicapped, gifted, and talented children
recommended for special education and training coming from any geographical area within the state served
by special facilities. (Sec. 3103 DCA)

POPULATION

Definitions: " 'Handicapped children' means children between the chrol.11ogical ages of four and 21
who are physically handicapped or maladjusted or mentally handicapped."

" 'Educable mentally handicapped children' means children who, because of retarded intellectual
development as determined by individual psychological examination, are incapable of being educated
properly and efficiently through the regular classroom program but who may be expected to benefit from
special educational facilities designed to make them economically useful and socially adjusted."

" 'Trainable mentally handicapped children' means children who are incapable of being educated or
trained properly as determined by individual psychological examination in special classes for educable
mentally handicapped children in public schools and state institutions but who may be expected to benefit
from training in a group setting designed to further their social adjustment and economic usefulness in their
homes or in a sheltered environment."

" 'Physically handicapped children' means children who suffer from any physical disability making it
impracticable or impossible for them to benefit or participate in a regular classroom program at tne public
schools and whose proper education requires modification of the regular classroom program."

" 'Socially or emotionally maladjusted' means those children whose behavioral disorders are such that it
is impossible for them to be educated profitably and efficiently through a regular classroom program, and
who may, upon recommendation of the chief administrative officer of a school district, or of a state
institution (if committed to its care or under direction) be assigned to such classes in accordance with
policies set forth by the state department of public instruction for their establishment and operation."

" 'Learning disability' means children who exhibit disorder in one or more of the basic psychological or
physiological processes involved in understanding and in using spoken or written language. These may be
manifested in disorders of listening, thinking, talking, reading, writing, spelling, or arithmetic. They include
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but are not limited to, conditions which have been referred to as perceptual handicaps, brain injury,

minimal brain dysfunction, dyslexia, and/or developmental aphasia. They do not include learning problems

which are due primarily to visual, hearing or orthopedic handicaps, to emotional disturbance if these are

provided for elsewhere, or to mentai retardation or to environmental disadvantage."

" 'Gifted children' means children between the chronological ages of four and 21 who are endowed by

nature with high intellectual capacity. 'Gifted children' are those children who have native capacity for

high potential intellectual attainment and scholastic achievement."
" 'Talented children' means children between the chronological ages of four and 21 who have

demonstrated superior talents, aptitudes, or abilities. 'Talented children' are those children who have

demonstrated outstanding leadership qualities and abilities or whose performance is consistently remarkable

in the mechanics, manipulative skills, the art of expression of ideas, orally or written, music, art, human

relations or any other worthwhile line of human achievement."

Age of Eligibility: Children may receive special education services between the ages of four and 21. (Sec.

3101 DCA)

IDENTIFICATION AND PLACEMENT

Census: All superintendents, principals, teachers, and visiting teachers in every school district, in
accordance with state board rules, will report to the school board by May 15 of each year and throughout

the year as new cases are discovered, al: children within the district between the ages of four and 21 who
because of apparent exceptional, physical, or mental conditions are not being properly educated and

trai ned.

Special Education Evaluation: The state board may direct, with the aid of cooperating ag3ncies, the
expamination of all children and discover if the child is a fit subject for special instruction and training.

(Sec. 3105 DCA)
The rules and regulations of the state board will provide for the establishment of evaluation and

placement committees in the school districts to evaluate candidates for enrollment into classes for children

with learning disabilities and to recommend appropriate placements to parents or legal guardians of children

and to the superintendent of the school disbict. Each placement committee must contain a psychologist
and psychiztrist licensed to practice in the state. No more than two percent of the enrollment of any school

district may be enrolled in the category described as "learning disabilities." No state expenditures for
classes in this category will be authorized unless qualifications of the teacher and the instructional program
have been approved by the state board. If the evaluation and p:acement committee certifies the child
cannot be adequately served in any of the units described for harulicapped children including those with
learning disabilities or if a unit for learning disabilities is unavailable in the district of residence or a district
within reasonable transportation distance of the home of the child, the committee may recommend to the
parents or legal guardian of the child and to the superintendent of the district of residence that the child
attend a specialized public or private school in Delaware or in another state and that the district of
residence include in their budget a separate amount drzwn from state funds used to cover the cost of
tuition, transportation, and housing for specialized assignment The amount may not exceed the average
expenditure per pupil from state funds ;or the preceding year. This amount will not be counted against the
district's allocation for other unit purposes, nor shall the district count the student in its certified count by
which units are determined for the school district. When the timing of a pupil evaluation and placement
does not coincide with the timing of the budget presentation, the amount shall be provided from the
educational contingency fund. (Sec. 1703 DCA)

The state board of education is responsible for pirescribing rules and regulations for the physical
examination of children and for the mental examination of children who have made no advancement in
their studies for three successive years of regular attendance. (Sec. 122 DCA)

ADMINISTRATIVE RESPONSIBILITY

The state board is responsible for adopting rules and regulations for the education, training, and
transportation of handicapped and talented children. (Sec. 3102 DCA)

The state board of education is responsible for the care and education of all deaf persons in the state.
These responsibilities are in addition to any other duties which it may have in regard to deaf persons. (Sec.

3106 DCA)
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The state board of education is also the trustee for any deaf persons maintained and instructed in any
institutions in the state. It pays monies to the institutions for board, maintenance, and instruction of such
deaf persons. The amounts paid will not be greater than the sum paid for any other persons in the same
institution. (Sec. 3107 DCA)

The commission for the blind will appoint a representative to visit institutions outside of the state where
blind children of the state are maintained and instructed to ascertain whether they are receiving proper
trcztrne^..t and instruction and are making any improvement or advancement that will justify the state
incurring the necessary expenses for their placement in such institutions. (Sec. 2111 DCA)

PLANNING

An advisory committee appointed by the governor on the needs of exceptional children will serve in an
advisory capacity to the state board of education and the board of trustees of the state hospital at
Farnhurst. (Sea 3108 DCA)

FINANCE

Units will be granted for the education of exceptional children under the following formulas:
1. classes for the edumble mentally handicappedone unit for 15 children;
2. classes for the trainable mentally handicappedone unit for six children;
3. classes for the socially and emotionally maladjustedone unit for 10 children;
4. classes for the partially sightedone unit for 10 children;
5. classes for ine orthopedically handicappedone unit for 10 ciiildren;
6. classes for the partially deaf or hard of hearingone unit for eight children;
7. classes for the blind established and approved by the state board and the commission for the,

blindone unit for eight children, and
8. classes for those children designated as learning disabledone unit for eight children.
A major fraction will be considered a unit and will consist of any fraction greater than one half.

Exceptional children will not be counted in any other calculation of units (Sec. 1703 DCA)
The growth of special education programs for children with learning disabilities and those defined as

socially and emotionally maladjusted are limited. The number of approved units is resticted in the
following manner: the growth in The total number of state units certified for learning disabilities for each of
the fiscal years ending June 30, 1972, and June 30, 1973, shall be limited to 10 percent of the total state
units certified as of September 3C of the preceding year. The growth in the total number of state units
certified for socially or emotionally maladjusted for each of the fiscal years ending June 30, 1972 and 1973
shall be limited to 10 percent of the total state units for these children certified as of September 30 of the
preceding year. No further growth in the total number of units shall be allowed for subsequent fiscal years
without the approval of the General Assembly. All new units shall be allocated to school districts by the
superintendent of public instruction no later than March 1 of each year. (Sea 1703 DCA)

The state board of education shall use or transfer for use to local school districts and state institutions
any funds appropriated to it for any cause for the education or training of handicapped, gifted, or talented
children. (Sea 3104 DCA)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

If a handicapped child attends a special education dass operated by a district other than his district of
residence or by the state department, the child's district of residencewill pay a tuition charge to the other
school district or the state department of public instruction. The funds for the tuition will be raised by a
local tax levied for this special purpose.

The tuition charge will be determined by adding the current year's estimated expenses for salary
supplements for the staff of the special classes based on a schedule not higher than the schedule in force in
other schools in the district in which the special classes are located; and other expenses due to the operation
of the special classes for which local funds are to be used in the current school year. The total will then be
divided by the number of children in special classes as of September 30 of the current school year. (Sea
604 DCA)
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Ail districts having classes for the trainable mentally retarded or for the orthopedically handicapped, or
for the partially deaf or hard of hearing, may employ necessary attendants or aides, subject to the
quaIifications of the certifying board. (Sec. 1324 DCA)

The state board may contract with any local school district to reimburse a district for ll or part of the
cost of educating handicapped children who are institutionalized. (Sec. 3109 DCA)

PRIVATE

Programs for the blind (See Right to an Education) and for learning disabled children (See Identification
and Placement) may be provided in private facilities.

PERSONNEL

Statutes c...,ntain no specific provisions for the handipped in this area.

FACI LIT I ES

Statutes contain no specific provisions for the handicapped in this area.

rsa
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FLORIDA

Constitution: "The legislature shall provide for a uniform system of public free schools and shall providefor the liberal maintenance of the same." (Art XII, Sec. 1, Fla. Const)

Compulsory Attendance Law: All children between ages seven and 16 are required to attend school
during the entire term. Exceptional children, who .have reached the age of three on or before January 1 of
the school year, are eligible for admission to public school programs and related services under rules and
regulatioas of the school board. ',Sec. 232.01 Fla. Stats.)

Children, who are within the compulsory attendance limits and who have certificates of exemption issuedby a county superintendent, are exempt from attending school for the school year specified in the
exemption. Children whose physical, mental, or emotional condition prevents their successful participationin regular education or programs for exceptional children may be exempted. Before issuing a certificate of
exemption, the county superintendent requires a statement from the county health officer, if he is a
licensed practicing physician in other counties, or from a qualified psychological examiner designated bythe county. This statement must certify that the child is physically or mentally incapacitated for school
attendance. If appropriate programs are unavailable within the school system, arrangements shall be made
with adjoining counties, other appropriate agencies, residential schools, or approved non-public schools to
provide such programs and services. AP children exempted from education will be immediately reported to
the state superintendent. (Sec. 232.06 Fla. Stets.)

Responsibiliti.s: All schocl boards shall provide an appropriate program of special instruction, facilities,
and related services for exceptional children for 13 consecutive years. This program shall be implemented in
annual increments so that by 1973 all exceptional children will be served. (Sec. 228.13 Fla. Stets.)

POPULATION,

Definitions: "The term 'exceptional children' as used in the Florida school code means any child or
youth who has been certified by a specialist qualified under regulations of the state board of education to
examine exceptional children, as one who is unsuited for enrollment in a regular class of the public schools
or is unable to be adequately educated in the public schools without the provision of special classes,
instruction, facilities or related services, or a combination thereof. The term 'exceptional children' may alsoinclude the gifted."

'The term 'exceptional children' includes the following: the educable mentally retarded, the trainable
mentally retarded, the speech impaired, the deaf and hard of hearing, the blind and partially sighted, the
crippled or other health impaired, the gifted, the emotionally disturbed and the socially maladjusted and
those with specific learning disabilities." (Sec. 228.041 Fla. StaM)

Age of Eligibility: Children may begin receiving special education services at age three. There is no
maximum age.

IDENTIFICATION AND PLACEMENT

Census: The crippled children's commission, the state board of health, and the state board of welfarewill direct their field workers to review case records on or before March 31 of each year and to report
to each county superintendent the name and other pertinent information of all of the county's
exceptional children, whose conditions require special education and services, in their opinion. (Sec.232.13 Fla. Stets.)

In the second week of each school year, the principals of the county schools will send to the county
superintendent a list of all deaf and all blind children in the county. This list is forwarded to the state
superintendent, who will then present it to the president of the Florida School for the Deaf and theBlind.

Listings of all children with serious physical disabilities preventing their attendance in public school orwhich greatly impede their progress in school will be prepared at the same time by school principals and
sent to the county superintendents and state superintendents. In turn, they transmit the lists to the crippled
children's commission or any other agency providing services for handicapped children.
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The state board of education is authorized to adopt th- rules and regulations necessary to secure
adequate school services for the handicapped individuals. (Sec. 22-9.1 F/a. Stats.)

The state board of education may assist local school divisions in employing and paying teachers to
conduct special classes for the handicapped, including the orthopedically handicapped, speech defective,

homebound, those children and adults confined in the hospitals, and children who require special

education, whether by reason of mental retardation, cerebral palsy, physical deficiency or otherwise, but

not including visually impaired children who are provided for in Section 22-9. (Sec. 22-9.2 F/a. Stats.)

The state board for the mentally retarded is under the supervision of the board of commissioners of state

institutions. (Sec. 393.1 F/a. Stats.)
The state department of education is responsible for programs in the state school for the deaf and blind.

The division of mental health in the department of health and rehabilitation services administers the

institutional programs for the mentally retarded and emotionally disturbed.

PLANNING

Local school boards are responsible for adopting and providing plans for the establishment, organization,

and operation of the schools of the districts. This includes an appropriate program of special facilities and

services, according to the rules and regulations of the state board of education such as: (1) necessary
diagnostic and evaluation services for exceptional children; (2) special instructions, classes, and services,

within districts' school systems, and (3) contractual arrangements by district boards with approved private

or non-public schools or community facilities.
The superintendent is responsible for recommending the establishment, organization and operation of

schools; ciasses, and services needed for providing adequate educational opportunities for exceptional
children in the district, including the recommending of plans for the provision of special education classes,

instruction, facilities, equipment, and related services. (Sec. 230.23 and 230.33 F/a. Stets.)

FINANCE

No matriculation or tuition fees may be charged to pupils whose parents are residents of the state. Public

education in grades one through 12, including exceptional child education, is made available at public

expense for all school age children. The funds for the support and maintenance of these schools is derived

from state, district, federal, or other lawful sources, or combination of sources. (Sec. 228.16 Fla. Slats.)
The number of instructional units for all districts will be determined by the average daily attendance of

the public schools of the district from the preceding year and from reports of instructional personnel for
the ensuing year in the following manner: The attendance of students may not be counted for more than

once in determining instructional units.
Instructional units for exceptional children will be computed as follows:
'The term 'exceptional children' as used in the Florida school code means any child or youth who has

been certified by specialists qualified under regulations of the state board of education to examine

exceptional children as one who is unsuited for enrollment in a regular class of the public schools or who is

unable to be adequately educated in the public schools without the provision of special classes, instruction,

facilities, or related services, or a combination thereof, or may include children of superior intellectual

ability. The term 'exceptional children' includes thefollowing:
"(a) The educable mentally retarded, the trainable mentally retarded, the speech impaired, the deaf and

hard of hearing, the blind and partially sighted, the crippled and other health impaired, the gifted, the

emotionally disturbed and socially maladjusted, and those with specific learning disabilities. Instruction

units for exceptional children shall be computed when the following requirements for participation have

been met:
1. Each county board that participates in this program shall submit annually to the state

superintendent, a plan outlining its proposed procedure for the provision of special educational services for

exceptional children and no funds authorized herein may be allotted to any district until such plan has been

approved in writing by the state superintendent in accordance with regulations of the state board.

2. No child shall by given special services under the terms of this chapter as an exceptional child until

he is properly classified as an exceptional child in keeping with the definition given above. A copy of the
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report certifying to the child's condition shall be kept in file in the office of the principal of the school
where the child is enrolled.

3. In providing for the education of exceptional children, the county superintendent, principals, and
teachers shall utilize the regular school facilities and adapt them to the needs of exceptional children
wherever this is possible. No child shall be segregated or taught apart from normal children until careful
study of a child's case is made and evidence is obtained which indicates that segregation wou/d be to the
child's benefit or is necessary because of difficulties involved in teaching the child in regular class.

4. The principal of the school in which the child is taught shall keep a written record of the case
history of each exceptional child showing the reason for thc thild's withdrawal from the regular class in the
public school and his enrollment and/or withdrawal from a special class for exceptional children and this
record shall be available for inspection by school officials at any time.

"(b) For each group of ten or more exceptional children to be taught by a properly qualified full-time
teacher as a special class or taught individually as homebound or hospitalized children unable to attend
school for the major portion of the year, one instruction unit shall be allowed. The minimum number of
pupils required for ,such unit may be reduced to not less than five as authorized by the regulations of the
board, for special situations where the instruction of a larger number would not be feasible or practical.
One-fifth of a unit may be authorized for each exceptional child taught in communities where fewer than
five exceptional children are in need of special instruction as determined by the county board in accordance
with provisions of law. For each properly qualified member of the instructional staff devoting full-time to
the instruction or improvement of exceptional children from regular classesas prescribed by regulations of
the state board, one instruction unit shall be allowed_

"(c) For each group of ten or more exceptional children between 3 and 5 years of age for whom
professional determination has been made that such programs are required to prepare the child for entrance
into special classes or schools as prescribed by regulations of the state board and for the instruction of
which a full-time qualified teacher is to be employed, one instruction unit shall be allowed.

"(d) If a pupil is unable to attend school because he is homebound or hospitalized, instructional services
may be provided by a duly qualified teacher or teachers, and one instructional unit shall be allowed for
each nine hundred instruction hours and a proportionate part of one unit for less than nine hundred
instruction hours." (Sec. 236.04 Fla. Stats.)

The two-mile distance limitation does not apply to the transportation of handicapped pupils. When
authorized by regulations of the state board, in lieu of an average daily attendance apportionment, $1,250
shall be allowed for each bus used exclusively for transporting 10 or more pupils classified as exceptional
children to a public school. A proportionate amount will be allowed for a vehicle used exclusively for
transporting a smaller number of exceptional children in average daily attendance as prescribed by
regulations of the state board. (Sec. 236.05 Fla Stats.)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Florida's schools operate on a county system, and two or more counties may contract to provide speciai
services.

SERVICES

'The term 'special education services' means such related services in addition to instruction of the
exceptional child as transportation, diagnostic and evaluation services, social services, physical and
occupational therapy, job placement, orientation and mobility training, braillists, typists and readers for the
blind, specified materials and equipment, and other such services as approved by regulations of the board of
education." (Sec. 228.041 Fla. Stats.)

No teacher may teach exceptional children unless he has been properly certified under the regulations of
the state board. The state board is directed to develop the plans for the proper education of such teachers
and to prescribe the standards and regulations necessary for certifying such teachers and supervisors. (Sec.
231.81 Fla. Stats.)

The department of education may purchase and arrange for the distribution among district school
systems of previously adopted textbooks prepared in various media for the use of partially sighted children
enrolled in the public schools. (Sec. 233.4 Fla. Statsj

?.--:
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See Planning.

PERSONNEL
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Teachers who seek speciaI training in exceptional child education in order to meet professional
requirements may receive training grants from the state department of education. These grants are limited

to teachers under contract in an exceptional child program in the state, the Sun land Training Centers, the
child training centers, or Florida schools for the deaf and the blind. Each grant covers the cost of tuition,
housing, and food and may be a maximum of $200 for residential enrollment in specific courses approved

by the department of certification in exceptional child education.
Courses are offered at institutions of higher learning in the state and through the Florida Institute for

Continuirn University Studies. If the courses are unavilable in the state in the subject area required for
certification, the recipient may receive a grant for attending an out-of-state institution of higher learning
approved by the department of education in order to meet the professional requirements of the state. (Sec.

239.371 Fla. Stats.)

FACiLITIES

A five year plan approved by the legislature provides a $3.5 million per year appropriation for special
education facilities. This is the final year for the plan. (Senate Bill 86 (x), 1967)
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GEORGIA

Constitution: "There shall be a thorough system of common schools for the education of children, as
nearly uniform as practicable, the expense of which shall be provided for by taxation, or otherwise ..."
(An. VIII, Sec. 1, Georgia Const.)

Compulsory Attendance Law: Children between the ages of seven and 16 are subject to the compulsory
attendance requirements. Children determined to be physically or mentally incapable of doing school work
or who have been excused from attendance by county or independent school boards in accordance v ith
state board regulations are exempt from the requirements.- Regulations must consider factors such as
sickness, seasonal labor, and other emergencies. County and independent boards of education are the only
agencies which can excuse children from the compulsory attendance requirement. (Sec. 32-2106 Ga.
School Laws)

Responsibilities: "School boards of any school systems that maintain a recognized public school shall,
subject to any limitations hereinafter specified, establish and maintain such special facilities and employ
such professional workers as may be needed for one or more types of exceptional children defined by the
state board of education who are residents of their school district and such children, residents of other
school districts, as authorized by this act." (Ch. 32-35, Ga. School Laws)

POPULATION

Definitiors: " 'Exceptional Children' are those who have emotional, physical, communicative, and
intellectual deviations to the degree that there is interference with school achievements or adjustments or
prevention of full academic attainment and who require modifications or alterations in their educational
programs. This definition includes children who are mentally retarded, physically handicapped, speech
handicapped, multiple handicapped, autistic, dyslexic, intellectually gifted, and any other areas of
exceptionality which may be identified." (Ch. 32-35, Ga. School Laws)

Age of Eligibility: Children are eligible for special education services between the ages of three and 18.

IDENTIFICATION AND PLACEMENT

For provisiors relating to census, see Planning.

ADMINISTRATIVE RESPONSIBILITY

The state board of education is responsible for establishing rules and regulations to govern all phases of
the educational proorams for exceptional children. (Ch. 32-35, Ga. School Laws)

The state board of education is responsible for the supervision of the state schools for the deaf and
the blind. The department of health administers programs in state institutions for the mentally retarded
and the emotionally disturbed.

PLANNING

A state advisory council for exceptional children, appointed by the state superintendent with the
approval of the state board, and a committee for exceptional children in each school system are established.
Each local committee consists of a local superintendent, a local director of special education (who shall be
chairman), and at least five additional members who represent professions related to special education
services; one committee may be formed to serve the districts. (Ch. 32-35 Ga. School Law)

School systems are charged with the responsibility for securing a competent survey of the educational
needs of exceptional children in their jurisdictions. In addition, each system shall make an educational plan
for these children. The law requires that these plans were to be presented to the state department of
education within one year after the passage of a bill in March, 1968. A biennial report will be made to the
state department of education to indicate the extent to which the plans have been impelemented and to
report any additional planning. (Ch. 32-35, Ga. School Laws)
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The state board is responsible for establishing a uniform basis for allotting additional personnel and

funds for special education programs. These programs are considered part of the minimum foundation

program for education. The costs are shared by state and local administrative units in the same manner and

on the same basis as costs in regular education programs. (Ch. 32-620 Ga. School Laws)

If itinerant personnel require travel they receive state reimbursement.
Transportation, approved by the local committee, is wholly reimbursed by the state when funds are

appropriated. (Ch. 32-35, Ga. School Laws)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

The state board of education is responsible for implementing statewide programs in the public schools

for the education of exceptional children and other educational programs not ordinarily coming within

public school curricula.
Priorities, criteria, and standards for implementing and operating state wide programs will be established

by the state board. Prior to state implementation of programs, local systems should initiate such programs

locally.
Committees for exceptional children may plan with other districts to provide joint services. Children

may be sent to other districts for special services. If children attend special classes in another district,

transportation is provided. (Ch. 32-35, Ga. School Laws)

The state board may establish and maintain special courses, classes and/or schools for "t-e correcticn of

speech by oral methods of those who are deaf, or who have defective hearing or speech, in cooperation

with, or independently of, local units of administration, with the power and right to promulgate the rules,

standards, and requirements for the said courses, classes, and schools, receiving state aid under this

chapter. ..." (Sec. 33-210A Ga. Stets.
The state board may send children, who ere deaf and blind and for whom there are no facilities within

the state, to schools, institutions, or other places outside the state maintaining appropriate facilities. Room,

board, tuition, transportation, and other necessary items may be provided. (Sec. 32-441, Ga. Stets.)

SERVICES

" 'Special education facilities' shall include, but not be limited to, special classes, special housing, special

instruction, special rental facilities, braillist and typist for physically handicapped children, transportation,

maintenance, instructional materials, th:rapy, professional consultant services, psychological services,

itinerant services, resource services, additional evaluation services and centers, special administrative

services, salaries of all required special personnel, and other special education services required by the child

because of his exceptionality, if such services are approved by the state board of education and the child is

eligible therefore under this act and the regulations of the state board of education."

'Professional workers' means approved personnel, and shall include, but not be limited to speech and/or

hearing specialists, mobility instructors, special education interns, special education administrators or

supervisors giving full time to special education, and teachers of any class or program defined in this act

who meet the requirements of this act." (Ch. 32-35 Ga. School Laws)

The state board may provide education and training services to mentally retarded children for whom

public school classes are unavailable. The following methods may be utilized:

1. contracting w i private organizations within or without the state,

2. making direct grants to the parents of such children to obtain the services,

3. entering into reciprocal agreements with other states or political subdivisions within other states to

provide such services, or
4. providing the services directly. (Sec. 32-812, Ga. Stats)

PRIVATE

if an exceptional child cannot be educated in a local school system, his parents may seek a program

appropriate to his needs after receiving approval from the program for exceptional children in the state

department. The school or c-T,ency, either inside of or outside of the state and which educates the

exceptional child will be reimbursed for tuition fees, transportation, and books. Reirn'oursement cannot

exceed the cost of educating an exceptional child of identical age with a similar handicap in the Georgia

public schools. Included in this section are multiply handicapped children who because of the severity of

their disability have a special appropriation. (Ch. 32-35 Ga. School Laws)
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With thf advice of the advisory council for exceptional children, the state superintendent of schools may
grant scholarships to persons interested in working in programs for the education of exceptional children
for either part-time or full-time study in programs designed to qualify them as professional workers in
special education. See Services. To qualify for a scholarship, a person must have earned at least 90 quarter
hours of college credit and must be a student at a recognized college or university. Part-time and summer
students may be awarded grants on a pro rata basis. The amount of grants is not specified within the law.If any part of the appropriation for scholanhips is not utilized, it may be used to recruit professional
workers for programs in the education of exceptional children through further training at graduate and
undergraduate levels. (Ch. 32-35, Ga. School Laws)

"The state board of education may, at their discretion, select some educated young men who may desire
to learn the mute or sign language, upon the condition that they will obligate themselves to teach in theinstitution as many years as may be agreed upon by the board at the time they shall enter the institution."
(Sec. 35-809, Ga. Stets.)

FACI LITI ES

Statutes contain no specific provisions for the handicapped in this area. See Services.
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Constitution: "The state shall provide for the establishment, support, and control of a statewide system

of public schools, free from sectarian control, a state university, public libraries, and such other educational

institutions as may be deemed desirable, including physical facilities therefore. There shal: be no segregation

in public educational institutions because of race, religion, or ancestry; nor shall public funds be

appropriated for the support or benefit of any sectarian or private instructional institution." (Art. il Sec. 1,

Haw. Const.)

Compulsory Attendance Law: Unless excluded from school or exempted From attendance, all children

between ages six and 18 must attend a public or private school for and during each school year. Any parent,

guardian, or person having responsibility for or care of a child whose attendance in school is obligated, shall

send the child to some such school. Attendsnce will not be compulsory if a child is physically and/or

mentally unable to attend school (deafness and blindness excepted). A certificate of a duly licensed

physician is sufficient evidence of this fact. (HRS 298-9)
"Every parent or guardian having control over any partially or totally blind or deaf person, from six to

18 years of age who, by reason of total or partial blindness or deafness, is unable to obtain an education in

the public or private schools, shall send the child to the state school for deaf and blind for a period

corresponding to the regular school year. The superintendent of education or a circuit court judge can

excuse stth attendance if, in his opinion, the facts warrant such action. This does not apply when skilled

private instruction is given to such persons for the same length of time each year.. (HRS298-10)

"If for any reason a child becomes a detriment to the morals or discipline of any school, the child may

be precluded from attending school by the principal with the approval of the district superintendent. The

department shall seek the active participation of other public and private agencies in providing help to such

children before and after they have left school. An appeal may be taken on behalf of the child to the

superintendent of education within ten days of such action. ." (HRS 298-11)

Policy: "It i hereby declared to be a vital concern to the state that all exceptional children residing in

the state be provided with instruction, special facilities, and special services for education, therapy, and

training to enable them to live normal competitive lives." (HRS 301-22)

Respork.lbilities: If one or more exceptional children are found in any one district superintendent's area,

the superintendent of education shall provide instruction, special facilities, and special services, according to

the specifications of this law in a mnner most expedient and economical. (HRS 301-24)

POPULATION

Definitions: " 'Exceptional children' includes: (1) Children under 20 years of age who deviate from the

so-called normal person in physical, mental, social, or emotional characteristics or abilities to such an extent

that specialized training, techniques, and equipment are required to enable these persons to attain the

maximum of their abilities or capacities; (2) Children under 20 years of age who by reason of physical

defects cannot attend the regular public school classes with normal children; and (3) Children under 20

years of age who are certified by a licensed physician eligible to membership in the state medical society to

be emotionally maladjusted or intellectually incapable of profiting from ordinary instructional methods."

(FIRS 301-21)

Age of Eligibility: Exceptional children may receive special education services until age 20. There is no

statutory minimum age.

IDENTIFICATION AND PLACEMENT

Special Education Evaluation: The department of education is responsible for establishing eligibility

requirements for enrollment in special classes. Children having emotional or intellectual handicaps must be

evaluated by a licensed physician eligible for membership in the state medical society. (HRS 301-21)

G
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Hawaii has a totally state operated system of education. The state is divided into seven administrative
units, each administered by a district superintendent. At the state level, a department of education is
responsible for establishing and administering instruction, special facilities, and special services for the
education, therapy, and upgrading of exceptional children and to provide corrective therapy, and academic,
occupational, and related training. The department shall also cooperate with other agencies of the state
providing any type of services or aid to exceptional children and with the U.S. government, through any of
its agencies for developing, extending, and improving instruction, special facilities, or special services. (HRS
301-22)

The department is also charged with the responsibility for making any studies,surveys, evaluations, rules,
and regulations necessary to carry out the special education program. (H RS 301-26)

Within the department of education, the division of special education is established to promote, direct,
supervise, and control the special education program. (HRS 301-23)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

Since Hawaii's education system is completely state financed, there are no special education finance
laws.

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

See Administrative Responsibility.

SERVICES

" 'Special facilities' includes buildings, equipment and rraterials, transportation, boarding homes, and
personnel qualified to work with the exceptional children."

" 'Special services' means physiotherapy or any form of muscle training, speech training, occupationaltherapy, vocational training, psychological evaluation, or any of them." (HRS 301-21)
The special education program includes the provision of boarding facilities, when necessary; special

classes in homes or schools, and any other facilities required to render appropriate services to exceptional
children. Already existing facilities, buildings, and equipment, belonging to or operated by the state, maybe made available for these purposes, if such use does not conflict with the primary purpose of thesefacilities. (HRS 301-22)

The department of health, in cooperation with the department of edution, may provide one
physiotherapist and one occupational therapist for exceptional children in the primary and elementary
grades in the county of Honolulu needing such services. The department may accept funds from private
sources and divert any appropriated funds to the board whenever, in the opinion of the board, these funds
can be used to better advantage by being so diverted. (HRS 301-27)

The Waimano Home, under the supervision of the department of health, is located in Honolulu. Those
persons who, because of mental retardation, are incapable of independent self-support, and self-manage-
ment in the community may be admitted to the institution. (HRS 333-22)

The department may provide transportation to exceptional children in grades kindergarten through 12.The department, when formulating policy and procedure for the transportation program, must considersuch factors as the child's normal school attendance area, distance from school, frequency and availabilityof public transportation as well as the grade level, physical handicap or special learning disability of the
child. Conditions and circumstances unique to a particular area may also be considered. (HRS 29645)

PRIVATE

Statutes contain no specific provision for the handicapped in this area.

PERSONNEL

Statutes contain no specific provision for the handicapped in.tWs area.
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Since Hawaii's education system is completely state operated special education facilities are financed

through state appropriations. No additional legal provisions are provided.
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IDAHO

Constitution: "The stability of a republican form of government depending mainly upon the intelligence

of the people, it shall be the duty of the legislature of Idaho, to establish and maintain a general, uniform

and thorough system of public, free common schools." (Art IX, Sec. 1, Idaho Const.)

"All children with sufficient mental and physical ability shall attend the public schools throughout the

period between the ages of six and 18 for a time equivalent to three years, unless educated by other

means." (Art IX, Sec. 9, Idaho Const)

Compulsory Attendance Law: A child is exempted from the compulsory attendance law "if a reputable

physician within the district shall notify in writing that the child's bodily or mental condition does not

permit his attendance at school." (Sec. 33-202 Idaho Code)

The parent or guardian of any child between the ages of seven and 16 shall have the child instructed in

the subjects taught in the public schools of the state of Idaho. Unless the child is comparably instructed,

the parent or guardian must have the child attend a public, private, or parochial school during the school

year. (Sec. 33-202 Idaho Code)
State institutions for the deaf and blind will admit "all children between the ages of six and 21 who are

too deaf or too blind to be educated in the public schools.. .."
Children under age six may be admitted when, in the opinion of the superintendent and approved by the

board of education, they are proper subjects to receive training and education at the school and when the

facilities are adequate for their care,, training, and education. (Sec. 33-3407 Idaho Code)

If the board of trustees of a school district receives a written statement from a licensed physician or

psychiatrist that a child's physical, mental, or emotional condition does not permit attendance at a school

and a petition is filed by the parent or guardian requesting the child's exemption from the compulsory

attendance requirements, the board may grant, at its discretion, the exemption during the existence of the

condition. The board may require, from time to time, an additional examination of the child. (Sec. 33-204

Idaho Code)
The board may suspend or expel any pupil who is habitually truant, incorrigible, or whose conduct, in

the judgment of the board, is continuously disruptive of school discipline, instruction, or effectiveness of

the school. Any suspended or expelled pupil may be readmitted to the school on conditions set by the

board_ Readmission does not prohibit future suspensions or expulsions.

Before expelling a student, the board of trustees must notify the parent or guardian of a time and place

to appear to show cause why the student should not be expelled. Any pupil, who is expelled and who is

within the age of compulsory attendance, comes under the purview of the youth rehabilitation law, and an

authorized board representative must file a petition with the probate court of the county of the pupil's

residence in any form the court may require. (Sec. 33-205 Idaho Code)

Policy: "Each public school district is responsible for the education and training of exceptional pupils

resident therein." (Sec. 33-200 Idaho Code)

Responsibilities: "Public school districts may provide instruction and training for persons under the age

of 21 who me exceptional children as defined by this act and by the state board of education." (Sec.

33-2001 Idaho Code)

POPULATION

Definition: " 'Exceptional children' means those children whose handicaps or capabilities are so great as

to require special education and special services in order to develop to their fullest capacity. This definition

includes, but does not limit itself to, those children who are physically handicapped, mentally retarded,

emotionally disturbed, chronically ill, who have perceptual, visual or auditory handicaps or speech

impairment as well as those children who are so academically talented, that they need special educational

programs to achieve to their fullest potential." (Sec. 33-2(X2 Idaho Code)

7Sr,
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If the superintendents of the schools for the deaf and the blind ascertain a pupil who has ceased to make

progress or who is no longer benefitting by attending the school, the child may be released from the school

with the approval of the board of education. (Sec. 33-3407 Idaho Code)

Age of Eligibility: Exceptional children are eligible for services from birth through age 21.

IDENTIFICATION AND PLACEMENT

Census: By February 1 annually, the clerk of each school district must report the number of deaf and
blind pupils attending the district's schools as well as other children who are not pupils in the schools but of
whom they have knowledge. The report is made to the superintendents of the state schools for the deaf and

the blind. (Sec. 33-3408 Idaho Code)

Special Education Evaluation: Prior to enrollment or placement in special education classes and the

expenditure of funds for exceptional children, the students must be comprehensively evaluated in
accordance with the regulations of the state department of education. (Sec. 33-2003 Idaho Code)

ADMINISTRATIVE RESPONSIBILITY

The state board of education is responsible for establishing rules and regulations to determine eligibility
of excvtional children, qualifications of special teachers and other special personnel, and minimum
standards for programs of instruction, classrooms, and equipment. (Sec. 33-2001 Idaho Code)

The state board is also msponsible for:
1. establishing an administrative unit in the state department of education to administer the special

education programs;
2. establishing programs, setting standards, and employing the necessary supervisory and clerical

personnel to assist and direct school districts in educating and training exceptional children;
3. establishing a research program to evaluate existing programs, assessing the number and types of

handicapped children, and making recommendations for serving them, and

4. formulating and revising regulations and standards fcr determining eligibility of children for special
services and training. (Sec. 33-2003 Idaho Code)

The state hospitals for the mentally ill and mentally retarded are sunder the jurisdiction of the state
hospital's board. (Sec. 66-116 Idaho Code)

The Idaho schools for the deaf and the blind are under the general supervision of the state board of

education. (Sec. 33-103 Idaho Code)

PLANNING

By July 10 each year, boards of trustees of all school districts must submit projected plans for providing
special education in the upcoming year to the state board. When requested by the state board, districts shall
submit projected long-range plans and a progress report of special education services provided within a

specific district or jointly with other school districts. (Sec 33-2009 Idaho Code)
A school district or combination of school districts may submit, to the board of education, a plan for

the provision of vocational educational services for handicapped students under age 22. The plan may be

approved or disapproved by the state board. If approved, the plan is entitled to all the considerations and
benefits available by law to the educational progmms ofthe school district. (Sec. 33-124 Idtho Code)

FINANCE

Each school district must report, before JUly 10 each year, to the state board the number of resident
exceptional children eligible for special education and must compute the average district per pupil cost of

providing special education services. This constitutes the anticipated cost of providing spedical education

during the following year. (Sec. 33-2009 Idaho Code)
When special education services utilize full-time or part-time ancillary or itinerant personnel, the district

receives from the state board of education 80 percent of the salaries for them as part of their educational
foundation program. When exceptional children receive services in approved special education classes, the

district qualifies for the handicapped child faczor in the education foundation program. (Sec. 33-2005

Idaho Code)
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The handicapped child factor is calculated for the state and for each individual school district to provide
for the education of handicapped pupils. The factor is obtained by multiplying the average daily attendance
of handicapped children by 300 percent for either the state or the school district, as the case may be. (Sec.
33-1002 Idaho Code)

The district receives a classroom unit for handicapped pupils for each class having at least one-half the
average daily attendance specified for regular elementary and high school units. Classroom units for special
education may not exceed 10 percent of the total number of units in any district. (Sec. 33-1006 Idaho
Code)

If a district contracts with another school district or any private or public rehabilitation center, hospital,
or corporation, the sending district pays a tuition rate computed in the following manner:

To another school district: the annual tuition rate of the receiving district as shown in the last tuition
certificate;
To the rehabilitation center, hospital, or corporation: the tuition rate of the sending district as
computed above and the district's reimbursement under the handicapped child factor of the
education foundation program. One district is designated as the educating district when public school
districts contract for the education of exceptional children residing within several districts. When a
student attends a rehabilitation center, hospital, or corporation, the home district of the child
considers the child as a resident in average daily attendance. (Sec. 33-2004 Idaho Code)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

School districts may contract for the education of exceptional children with another school district.
See Finance and Planning. (Sec. 33-2004 Idaho Code)

SERVICES

" 'Special services' for exceptional children may include those services provided by special education
teachers as well as ancillary and itinerant personnel such as visiting teachers, speech therapists and
audiologists, school social workers, and psychologists. Supervisors of special education programs and
directors of special education programs whose major responsibilities are in the supervision and
administration of special education programs are considered as providing services under this act." (Sec.
33-2002A Idaho Code)

The one and one-half mile limitation for the provision of transportation may be waived by a board of
trustees of a school district if the age or the health of the pupil warrant it. (Sec. 33-100a Idaho Code)

If a child living in a non-transportation zone is eligible for transportation for another reason, the board
of trustees of a local district may then reimburse the parent or guardian of the child for the costs incurred
for the child's board and lodging, as authorized by the state board of education. (Sec. 33-1503 Idaho Code)

Transportation may be provided to and from the state school for the deaf and the blind. (Sec. 33-3405
Idaho Code)

The Idaho Commission for the Blind will contract with the U.S. Library of Congress, Division for the
Blind and Physically Handicapped, to distribute talking book machines to people entitled to such services.
(Sec. 67-0407 Idaho Code)

PRIVATE

School districts may contract with any private rehabilitation center, hospital, or corporation approved
by the state board of education. See Finance. (Sec. 33-2004 Idaho Code)

PERSONNEL

Statutes contain no specific provision for the handicapped in this area.

FACILITIES

Statutes contain no specific provision for the handicapped in this area.
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Constitution: "The General Assembly shall provide a thorough and efficient system of free schools,

whereby all children of this State may receive a good common school education. ..." (Art. VIII,Sec. 1, III.

Const.)

Compulsory Attendance Law: Any person having control of any child between the ages of seven and 16

shall send the child to some public school in the child's district of residence during the entire time the

regular school term is in session.
Exemptions from the compulsory school attendance law may include "any child who is physically or

mentally unable to attend school, such disability being certified to the county or district truant officer by a

competent physician; or who is excused for a temporary absence by the principal or teacher of the school

which the child attends." (Sec. 26-1, ///. Stets.)

Responsibilities: School boards of any school district shall establish and maintain the necessary special

educational facilities for all handicapped children who are residents of their school district and any other

children who are residents of other districts, as authorized under Illinois law. (Sec. 14.01, III. Stets.)

POPULATION

Definitions: " 'Physically handicapped children' means children, other than those with a speech defect,

between the ages of three and 21 who suffer from any physical disability making it impracticable or

impossible for them to benefit from or to participate in the normal classroom program of the public

schools, in the school districts in which they reside and whose intellectual development is such that they are

capable of being educated through a modified classroom program." (Sec. 14-1.02, III. Stets.)

" 'Maladjusted children' means children between the ages of five and 21 years, who, because of social or

emotional problems, are unable to make constructive use of their school experience and require the

provision of special services designed to promote their educational growth and development." (Sec.

14-1.03, III. Stets.)
" 'Educable mentally handicapped children' means children between the ages of five and 21 years who,

because of retarded intellectual development as determined by individual psychological evaluation, are

incapable of being educated profitably and efficiently through ordinary classroom instruction, but who

may be expected to benefit from special educational facilities designed to make them economically useful

and socially adjusted." (Sec. 14-1.04, IIL
" 'Trainable mentally handicapped children' means children between the ages of five and 21 years who,

because of retarded intellectual development as determined by individual psychological evaluation, are

incapable of being educated properly and efficiently through ordinary classroom instruction or special

educational facilities for educable mentally handicapped children, but who may be expected to benefit

from training in a group setting designed to further their social adjustment and economic usefulness in their

homes or in a sheltered environment. Any such child shall be regarded as eligible for special educational

facilities only as long as benefit to him from the program can be determined to exist." (Sec. 14-1.05, ///.

Stats.)
" 'Speech defective children' means children between the ages of five and 21 years whose diagnosis by a

certified teacher meeting the requirements of the superintendent of public instruction as a qualified speech

correctionist, indicates that specialized instruction would improve or correct the defects." (Sec. 14-1.06, III.

Stets.)
" 'Multiply handicapped children' means children between three and 21 years who may be placed within

two or more classifications of this article or at least two different programs provided under Section 14-1.02

of this article." (Sec. 14-1.07, III. Stats.)

Age of Eligibility: Physically handicapped and multiply handicapped children are eligible for programs

from age three to 21. All other handicapped children are eligible for programs from age five to 21. (Sec.

14-1.07, ///. Stets.)
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Census: A census must be taken by the school districts before April 1 every fourth year of all
handicapped children in or out of school. Findings are reported to the superintendent of public instruction
by June 1 of each year the census is taken.

After the findings of the census are reviewed, the superintendent may call together two or more districts
in which handicapped children reside who are not receiving the special education services they require for
the purpose of recommending to a district to take the responsibility for the establishment and
administration of a special education program. Prior to the determining whether districts should jointly
provide the services, geographic and other factors are to be considered. (Sec. 3-15.11, III. Stats.)

An annual report from the department of health is required which contains a census of all the children
receiving special education services within the state mental health facilities during the year and also per
capita expenditures for special education. (Sec. 2-330, III. Stats.)

Special Education Evaluation: An individual psychological evaluation must be used to determine
placement for the educable and trainable mentally retarded. (Sec. 14-1.04 and 14-1.05, III. Stats.)

Speech defects must be diagnosed by a certified teacher who meets the requirements of the
superintendents of public instruction for a qualified speech correctionist. (Sec. 14-1.06, III. Stats.)

The superintendent, with the advice of the advisory council, prescribes the standards for the eligibility
and admission of pupils. No child may be eligible for services without a complete case study fully reviewed
by professional personnel in a staff conference. Placement in special education programs may only be made
upon the recommendation of qualified specialists. The superintendent, when establishing rules and
regulations, must include within these rules a definition of case study, staff conference, and qualified
specialists, appropriate to each category of handicapped children. Educable and trainable mentally
handicapped children, in addition to a psychological evaluation, must be recommended by a school
psychologist for such services. (Sec. 14-8.01, Stats.)

ADMINISTRATIVE RESPONSIBILITY

All school based special education facilities are under the supervision and subject to the approval of the
superintendent of public instruction. With the advice of the advisory council, he prescribes the standards
and makes necessary rules and regulations, including but not limited to, establishment of classes, training
requirements of teachers and other personnel, eligibility and admission of pupils, curriculum, class size,
housing, transportation, special instructional supplies, and the applications for reimbursement claims. (Sec.
14-7.01, III. Stns.)

School boards maintaining special education facilities will exercise similar powers and duties as
prescribed by law for the establishment, maintenance, and management of other recognized educational
facilites. High school districts are financially responsible for the education of handicapped children resident
in their districts when such children have reached age 15. However, they may admit handicapped children
into special education facilities regardless of whether they have graduated from the eighth grade after they
have reached the age of 12-1/2.

The department of children and family services is responsible for administering programs in state
facilities for the deaf, blind, and orthopedically handicapped.

The department of mental health operates the programs in the state facilities for the mentally retarded
and emotionally disturbed.

PLANNING

The superintendent of schools in each county shall appoint a seven-member special education advisory
council. The members hold office for four years. Appointees must be selected, as much as possible, on the P
basis of their knowledge or experience in the education of handicapped children. The county
superintendent acts as executive secretary to the advisory council. The council must meet at least four
times in each calendar year and is responsible for reporting to the superintendent of public instruction a
comprehensive plan providing "a good common schoc! education" for all resident handicapped children.

Advisory councils of two or more counties may cooperatively complete their plans when such an
approach seems desirable due to "population sparsity, geographic factors, or because of other substantial
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reasons." The superintendent of public instruction is responsible for providing competent professional

consultants to the advisory committees. (Sec. 14-2.01, III. Slats.)
At the state level there is a special educational advisory council on educaton of handicapped children

consisting of seven members appointed by the superintendent of public instruction for seven-year terms.

The directors of the department of children and family services and the department of mental health are

ex-officio members of the council because of those departments' responsibility for residential special

education services. The advisory council consults with the superintendent of public instruction regarding all

rules and regulations, the functioning of county advisory councils and the approval and rejection of

completed comprehensive plans submitted by the county special education advisory councils.

Within 60 days after receiving plans, the council must consider any regulation or plan proposed by the

superintendent of public instruction or any special education advisory committee. The superintendent of

public instruction shall select an employee from his office to serve as executive secretary to the council.

(Sec. 14-3.01, ///. Stats.)

FINANCE

Each school board must keep a detailed and separate account of all monies paid for the maintenance of

special education services, reporting these expenditures by June 30th of the school year to the

superintendent. An application for pre-approval of expenditures must be submitted to the superintendent

of public instruction no more than 30 days after the class or service has started.
Reimbursement claims for special education shall be made in the following manner: On or before August

1, each district files its report, computed in accordance with the rules of the superintendent of public

instruction, with the county superintendent of schools. Data used as the basis for reimbursement claims

shall be for the school year ending June 30. After approval by the county superintendent, they will be

submitted by August 15 to the superintendent of public instruction. After approval, the state report will be

submitted by September 20 to the auditor of public accounts for preparation of the vouchers showing the

amounts due the respective counties. If the money appropriated by the General Assembly is insufficient, it

will be apportioned on the basis of the approved claims. If a school board fails to prepare and certify the

report of claims by August 1 of any year and fails to prepare and certify such a report within 10 days after

receipt of a delinquency notice sent by the superintendent of public instruction by registered mail, the

school district will forfeit its right to be reimbursed by the state for special education services. (Sec.

14-12.01, III. Statsi
Reimbursement will be made in the following manner:
1. For eligible physically handicapped children in hospitals or receiving home instructionone-half of

the teacher's salary but not more than $800 annually for each child or $4,000 per teacher, whichever is less.

Children included for reimbursement under this section must receive a minimum of one hour of instruction

each school day or a minimum of five hours in instruction in each school week.
2. Four-fifths of the cost of transportation for those physically handicapped, maladjusted, educable and

trainable mentally handicapped, speech defective, and multiply handicapped children whom the

superintendent of public instruction has determined in advance require special transportation services to

take advantage of special education facilities. Transportation costs are limited to expenditures other than

costs of acquiring equipment, interest, and rental of facilities and will include a reasonable allowance of

depreciation to be computed in accordance with the regulations of the superintendent of public instruction;

3. For all professional workers not mentioned in the rest of this section, the annual sum of $4,000 per

person for districts maintaining a fully approved program of special education;

4. An annual sum of $5,000 for one full-time qualified director of special education. Districts

participating in a joint agreement special education program do not receive reimbursement for their own

directors if reimbursement is made for the director of the joint agreement program. The allocation for

determining reimbursement for less than a full-time basis and less than a school yearwill be determined by

rules of the superintendent;
5. For each school psychologist, the annual sum of $5,000;
6. For each qualified teacher working in a fully approved program for preschool age deaf or hard of

hearing children, the annual sum of $5,000;
7. For readers working with blind or partially seeing children, one-half of tlieir salary but not more than

$400 annually per child. Such readers are not required to be certified, but must meet standards of the

superintendent prior to their employment, and
8. For necessary non-certified employees working in any class or programone-half of the salary

provided or $1500 annually per employee, whichever is less. (Sec. 14-13.01, Ill. Stats.)
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If a child is attending a non-public school or special education facility, the school district of residence
may pay the actual cost of tuition or $2,000 a year, whichever is less. A school district making such tuition
payments is eligible for reimbursement from the state for the amount of such payments actually made in
excess of $600 per student. The reimbursement will be made in the same manner as reimbursement for
public special classes. Transportation to private day schools is reimbursed in the same manner as
transportation to the public schools. (Sec. 14-7.02, III. Stats.)

School districts constructing buildings under joint agreement programs, who have a shortage of
necessary funds for the payment of the district's share of the building project, may be granted $1,000 for
each professional worker in the district. If, after this, the district is still short of funds, up to 50 percent of
the reimbursements made to the district for regular special educational costs in one yearmay be put
toward the completion of the project. (Sec. 14-13.01 ill. Stets.)

The school board of any district with a population of less than 500,000 may, by proper resolution, levy
an annual tax not exceeding two percent upon the full fair cash value as equalized or assessed by the
department of revenue for not more than five years for special education building purposes including joint
building programs, if there are not sufficient funds available in the building fund of the district to pay the
cost of the building. The levying of this tax must be approved by the superintendent of public instruction.
(Sec. 17.22, Ill. Slats.)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Two or more school boards may enter into joint agreements to provide "needed special educational
facilities" and to employ a director and other professional workers "needed to provide programs for
handicapped children." Provisions of the agreement shall include but not be limited to administration, staff,
programs, financing, housing, transportation, an advisory body, and the withdrawal of districts from the
joint agreement by submitting petitions to the county board of school trustees. This act also provides for
the designation of an administrative district to act as the fiscal and legal agent for the districts in the
agreement. (Sec. 10-2231, 111. Sties.) See Facilities.

Professional workers may be employed by one of the districts in the agreement but will be reimbursed
"on a mutually agreed basis by other districts that are parties to the joint agreement. Such agreements may
provide that one district may supply professional workers for a joint program conducted in another
district." (Sec. 10-2231a, 111. Stets.)

SERVICES

" 'Special education facilities' includes special schools, special classes, special housing, special instruction,
special reader service, braillists and typists for visually handicapped children, transportation, maintenance,
instructional materials, therapy, professional consultant services, psychological services, school social
worker services, special administrative services, salaries of all required personnel, and other additional
educational services required by the child because of his disability, if such sei vices are approved by the
superintendent of public instruction and the child is therefore under this article and the regulations of the
superintendent of public instruction." (Sec. 14-1.08, III. Stns.)

A school psychologist is defined as a psychologist graduated with a master's or higher degree in
psychology or educational psychology, from an institution of higher learning and whose courses of study
and standards of scholarship are approved by the superintendent of public instruction. The school
psychologist must have had at least one school year of full-time, supervised experience in the individual
psychological evaluation of children approved by the superintendent and must hold a valid four-year permit
(from the superintendent and renewable upon application and evidence of acceptable psychological work
within the time period designated withinn the permit). (Sec. 14-1.09, Ill. Stets.)

" 'Professional workers' are defined to mean, trained specialists and are limited to speech correctionists,
school social workers, school psychologists, psychologist interns, school social worker interns, special
administrator interns, registered therapists, professional consultants, special administrator supervisors,
giving full time to special education, and teachers of any class or program defined in this article meeting the
requirements of this article, having the required special training and the understanding of techniques and
special methods of instruction for children, who, because of their handicapping conditions, are placed in
special education programs and who work in such special education programs." (Sec. 14-1.10, III. Stets.)

Special education teachers must hold a valid certificate and have any special training that the
superintendent of public instruction requires. All other.. professional personnel employed in the class,
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service, or program, must have such a certificate and any special training that the superintendent may
require. Persons to assist the teacher with special education services may be hired if they have the necessary
training. (Sec. 14-9.01, III. Staft.)

An educational materials coordinating unit is established in the office of the superintendent of public
instruction to provide the necessary staff and resources for the ccrodination, cataloging, standardizing,
production, procurement, storage, and distribution of the educational materials needed by visually
handicapped children and adults. The staff and resources of an instructional materials center also inciudes a
library, audio visual program, and other types of instructional materials, which are adapted to the
instruction of handicapped pupils.

A major purpose of the unit is the improvement of the instructional programs for handicapped children
and the in-service training of all professional personnel associated with programs of special education. (Sec.

14-11.01, III. Staft.)
Districts maintaining a recognized high school may issue a certificate of graduation to handicapped

pupils completing special education programs approved by the superintendent of public instruction. (Sec.
14-6.01, III. Stats.)

PRIVATE

Handicapped children may be sent to non-public schools for special education facilities which are in
compliance with appropriate rules and regulations of the superintendent of public instruction. The
necessary transportation may be provided to the child, but not if he is attending a residential school. (Sec.
147.02, III. Stets.)

PERSONNEL

The super;ntendent of public instruction, with the advice of the advisory council, may make trainee or
fellowship grants available to persons interested in working in the education of handicapped children for
either part-time or full-time study designed to qualify them to become professional workers. To qualify for
a traineeship a student must have earned at least 60 semester hours of college credit. To qualify for a
fellowship, he must be a graduate of a recognized college or university. No more than 200 such grants will
be given in any academic year and may not exceed $1,500 per academic year for traineeships and$3,000
for fellowships. An additional amount may be allowed to any approved institution of higher learning in
Illinois for tuition and fees. Grants to summer and part-time students are awarded on a prorated basis.

Following the completion of an academic program, recipients of a traineeship or fellowship are expected
to obtain, within one year, employment in an approved special education program in Illinois. They must
continue this employment for one-half year for each year of their traineeship or fellowship. If this
requirement is not fulfilled they may be required to remit to the state all or part of their grant. (Sec.

14-10.01, III. Staft.)
The superintendent of public instruction may contract with any institution of higher learning in Illinois

to offer courses required for the professional training of special education personnel and may reimburse the
institution of higher learning for any financial loss due to low enrollments, distance from campus, or any
other substantial reason satisfactory to the advisory council. (Sec. 14-10.01, III. &zits.)

FACI LITI ES

Two or more school districts combining to form a joint agreement district for the provision of special
education services may acquire, build, establish, and maintain sites and buildings necessary for the
education of one or more types of handicapped children who are residents of the joint agreement area, with
the approval of the advisory council on education of handicapped children and the superintendent of public
instruction. The title to these sites may be held jointly by the trustees of the township or the county board

of school trustees. After filing in writing the document which declares that the building is for the joint uses
of such districts (according to the terms of the agreement between the districts), such joint agreement
district possess the right of eminent domain. (Sec. 10-22.31b, Stats.)
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Constitution: "It shall be the duty of the General Assembly to encourage by all suitable means, moral,
intellectual, scientific, and agricultural improvement; and to provide, by law, for a general and uniform
system of common schools, wherein tuition shall be without charge, and equally open to all." (Art VIII,
Sec. 1, Ind. Const)

Compulsory Education Law: Children between the ages of seven and 16 must attend the public schools
or other schools taught in The English language open to inspection of local and state attendance officers.
Children must attend schools during the entire time the public schoolsare in session in the school district in
which they reside. School superintendents of any district may, with the approval of and under the
regulations concerning the procedures and requirements for complete evaluation of children of the state
board of education, exclude or excuse from school, children found mentally or physically unfit for school
attendance, but children may be excluded only for the present school year.

If a child otherwise subject to the compulsory attendance requirements is unable to attend school
because of deafness, partial deafness, blindness, or partial blindness, the person having control or charge of
the child must send the child who is between the ages of seven and 18 to the state school for the deaf or the
school for the blind during the full school year unless discharged by the board of trustees of either of the
schools. (IC 20-8-8-5)

Compulsory school attendance laws apply to all hearing handicapped children. (IC 16-7-13-8)
Medical care of handicapped children is the responsibiay of the physician chosen by the family or

guardian to attend that child. No handicapped child is excused from attending school unless the local health
officer, upon a statement from the attending physician, certifies that attendance would be injurious to the
child. (IC 20-1-6-8)

Responsibilities: School boards of any school corporations may, until July 1, 1973, and shall, thereafter,
establish and maintain special education facilities for one or more types of handicapped children including
the multiple handicapped. School corporations may, but are not required to, establish facilities for
handicapped children below the age six or above age 18. (IC 20-1-7-1)

POPULATION

Definitions: "A 'handicapped child' means any child between the ages of three and 21 years, inclusive,
who because of physical or mental disability, is incapable of being educated properly and efficiently
through normal classroom instruction, but who, with the advantage of a special education program, may be
expected to benefit from instruction in surroundings designed to further the educational, social, and/or
economic status of the child."

Children in attendance at state schools for the deaf, blind, mentally retarded, mentally ill, and epileptic
are not eligible for services under the special education provisions.

Under the rules and regulations of the state commission on general education, multiple handicapped
children are eligible for special education services. (/C 20-1-6-1)

Age of Eligibility: Services are mandatory for exceptional children between the ages of six and 18 and
permissive for those from three to six and 18 to 21. (IC20-1-6-1)

IDENTIFICATION AND PLACEMENT

Census: All physicians, superintendents of hospitals, directors of local health and welfare departments,
the state director of rehabilitation, superintendents of the state institutions serving the handicapped, or
superintendents of school corporations that diagnose, treat, or provide care for handicapped persons must
report the condition of all persons under their care to the state department of health within 60 days of
beginning care. " 'Handicapped individuals' shall mean all individuals who by reason of physical, mental, or
emotional defects or infirmity, whether congential or acquired by accident, injury, or disease, are or may
hereafter be totally or partially prevented from achieving the fullest attainable physical, social, economic,
mental, or vocational participation in the normal process of living."
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The reports will be solely for the use of the state government to fulfill its legal obligations and
organizations having a legitimate interest in the information. Reports will not be open to public inspection
or in any way be considered a public record. Reports from hospitals shall include birth defects. Reports of
school corporations must include children excluded from school because of their disabilities as well as
handicapped children attending regular or special education programs.

All reports will be forwarded to the state commission for the handicapped. The commission is
responsible for tabulating and analyzing the reports and providing information to state departments and
organizations having legitimate interest in such information. (IC 16-4-6-1 to 164-64)

Boards of school commissioners and school boards of all cities and towns and township trustees of each
township must annually report, under joint regulations of the state board of education and the board of
state charities, the number of problem children and children three years retarded in mental development
who attend the public schools or who are of school age and reside within the jurisdiction. (IC 20-10-27-1)

Screening: All political subdivisions of the state must conduct annual screening of the visual acuity of all
children enrolled in or transferred to the first, third, and eighth grades, as well as all school children
suspected of having a visual defect in schools under their jurisdiction. Regulations concerning vision testing,
equipment, qualifications of vision testing personnel, and screening procedures are the joint responsibility
of the state boards of health and education. Records of all tests must be continuously maintained to
provide information for interpreting, promoting, and maintaining the health of school children. (IC
204-25-1)

The board of school trustees and the board of school commissioners of every city or town and the
trustees of any township must annually administer audiometric tests or a similar test with accepted
scientific instruments or devices to determine the hearing efficiency of school children in grades one, four,
seven and 10, all children transferred from other schogl districts, and all children suspected of having
hearing defects. School corporations may hire necessary technicians to conduct the testing. Records of all
tests will be continuously maintained to assist in diagnosing and treating any auditory abnormality.

Diagnosis and treatment is made on the recommendation of an explanation by a "practitioner of the
healing arts with a limited license to practice." If the hearing of any child is impaired to the extent that he
cannot be taught in the regular classes of the corporation, the trustees and/or commissioners should provide
any necessary remedial measures, correctional devices, approved mechanical aiditory devices, and prescribe
courses in lip reading by approved instructors. The superintendent of public instruction and the director of
vocational rehabilitation should cooperate with the local school corporations in providing hearing aids. All
instructors in lip reading must be approved by the two departments. Training courses for teachers of the
hard of hearing will be prescribed by the proper authorities in all state teachers colleges. (Ch. 53, Acts of
1953)

Special Education Evaluation: Eligibility for all special education classes and programs will be
determined by appropriate specialists. (IC20-1-6-8)

ADMINISTRATIVE RESPONSIBILITY

The commission on general education shall adopt and establish the rules and regulations necessary for
the administration of the special education program. (IC 20-1-6-3)

A division of special education is established under the state board of education. The director of the
division will be appointed by the governor. The director is responsible for:

1. General supervision of all classes and schools for handicapped children and coordinating the work of
these schools;

2. Formulating, with the approval of the state board of education, rules and regulations governing the
curriculum and instruction including the licensing of personnel in the field of education;

3. Inspecting and rating of all schools or classes for handicapped children in regard to property,
personnel, buildings, equipment, and supplies, and

4. Appointing necessary personnel needed to administer the special education services. (IC 20-14-2)
Schools or classes for handicapped children operated by the school corporations muA adhere to the laws

relating to the operation of the public schools and are under the supervision of the division of special
education. (IC20-1-6-3)

The educational program of the state school for the deaf must adhere to the standards established by
the department of public instruction for the public school classes, but the immediate supervision of
schools is under the direction of the superintendent of the school, who is appointed by the state health
commissioner. Subject to the approval of the state health commissioner, the superintendent of the school
has complete charge and management of the school and licharged with the direction of the education of all
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students in atttendance as well as the evaluation and improvement of the school staff and educational
program. (/C 16-7-13-2 to 16-7-13-4)

The state board of education is designated as the authority to accept any federal funds appropriated for
the purpose of aiding in the education of handicapped children. (/C 20-1-6-4)

The state departments of health and mental health are responsible for residential special education
programs. (/C 20-1-7-1)

PLANNING

By July 1971, all school corporations were to have submitted to the state superintendent a
comprehensive plan delineating how all resider.t handicapped children are to receive special educational
services. School districts were allowed to cooperatively draw up a plan for a joint school services program to
meet the needs of all handicapped children within their jurisdiction. This approach was to be used because
of population sparsity, geographic factors, or other substantial reasons which made it desirable. When
formulating plans, school districts were to consider programs operated by the state board of health and
department of mental health. Professional consultant assistance to local school corporations was available
from the superintendent of public instruction. (IC 20-1-7-1)

A state advisory council appointed by the superintendent assists the department of public instruction in
developing a statewide plan for free public school education for handicapped children. Because of the
responsibilities of the state departments of health and mental health for residential special education
programs, the commissioner of health or his designate and the commissioner of the department of mental
health or his designate are ex officio members of the council. Members are selected on the basis of their
knowledge of, or experience in, problems of educating handicapped children. Further responsibilities of the
state advisory council include advising the superintendent and the commission on general education
regarding all rules and regulations, recommending approval or rejection of completed comprehensive plansof the school corporations, and recommending to the superintendent and the commission on general
education a comprehensive plan meeting the needs of handicapped children. In the event any school district
did not complete its plan by July 1971, a plan developed by the state council was to have been disseminated
to all school corporations affected, by the plan. This plan is to be considered advisory only. Any plans
proposed by school districts must be considered by the council within 60 days after their receipt. The
director of special education acts as executive secretary to the council and furnishes any professional and
necessary clerical assistance. (IC 20-1-7-1)

FINANCE

Any school corporation maintaining a school will pay the operating expenses for each pupil attendingthe school and is entitled to receive state special education reimbursement. Any school corporation
operating schools or classes shall send, upon the request of the division of special education, to the office ofthe state superintendent a certified statement of the average cost per pupil for maintaining such education,
excluding pupils attending the school and residing in other corporations, and the average cost of education
per pupil for normal children based upon average daily attendance (ADA). The average cost for normal
children will include state aid, if any.

Reimbursement to school corporations by the state is subject to any standards, requirements, rules andregulations of the commission on general education. Before any type of special class is organized, approval
must be obtained from the commission on general education. (IC 20-1-6-3)

All claims approved by the state will be paid out of the common school revenue fund. An amount
sufficient to cover all the claims is reserved by the state superintendent when making the semi-annual
apportionment. Claims will be paid in the same manner as common school revenue funds are paid. If thereis insufficient money in the common school revenue fund to pay all the claims, the claims will be paid outof the excise fund allocated to the public schools. A sufficient amount to pay off claims from the excise
fund shall be reserved by the state superintendent. State reimbursement may not exceed 80 percent of the
claims for approved special education programs. (IC 20-1-6-3)

The commission on general education must certify the amount spent for handicapped children to theauditor of the state who will reimburse the corporations 70 percent of the salary of speech and hearing
therapists and occupational therapists; 50 percent of the cost for psychological services, special education
administration, and salaries of paraprofessional personnel, and 80 percent of the approved cost of home
teaching, school-to-home telephone, and transportation from appropriated funds.
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For the support of approved special education classes the commission on.'general education will provide
for a weighted average daily attendance assignment for each pupil in special education classes to be used for
computing the minimum foundation funds when funds are available.

If the state receives funds from the U.S. government to aid in the operation of any school for
handicapped children, the division for special education may adjust the above to conform to and take into
consideration the federal grant. (IC 20-1-6-3)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

School boards of one or more school corporations establishing and maintaining educational facilities and
services for handicapped children exercise powers and duties similar to those prescribed for the
establishment, maintenance, and management of other recognized educational facilities and services. School
boards may include only eligible children in the program and must comply with all rules and regulations
established by the superintendent and the state board of education. Any school corporation may issue
diplomas or certificates of graduation to handicapped pupils completing special educational programs
approved by the superintendent and the commission on general education. (/C 20-1-7-1)

If a child, residing in a school district and attending a class or school in another school corporation
because of his handicap or multiple handicaps, his district of residence grants the proper transfer certi'icate
to provide necessary transportation, according to rules of the commission on general education. The child's
district of residence also pays the per capita cost of educating the child to the other school corporatinn.

If the school corporation is involved in the joint school service and supply program, tuition and
transportation payments will adhere to the written agreement of the participating school corporatiorm 14
the transfer certificate is issued and payment is made on a per capita cost basis, the per capita cost is
computed in the following manner: the cost of maintaining any special education facility for the current
school year is first determined and includes the following expenses applicable only to this educational
faci I ity :

1. Salaries of teachers, professional workers, necessary non-certified workers, clerks, librarians, custodial
employees, readers, and any district taxes specifically for pension and retirement benefits;

2. Educational supplies and equipment, including textbooks. If any equipment has useful life in excess
of three years, its purchase price will be amortized in calculating cost over its useful life or for a period of
five years, whichever is less;

3. Operation of the physical plant, including heat, light, water, repairs, and maintenance;
4. Administrative cost and communication;
5. Auxiliary services including health services, rental of buildings and equipment, and food services, but

not including transportation, and
6. Capitai outlay expenditures including the cost of construction, remodeling, payments for both

interest and principal. Bonded indebtedness during the prior school year, in addition to an amount equal to
five percent of the fair evaluation of the existing plant, shall be included in the computation of the per
capita cost.

The total cost thus determined will be deducted from the rote reimbursement due, not including any
state reimbursement for transportation. The net cost will be divided by the average number of pupils in
average daily attendance in special education facilities for the school year in order to arrive at the net per
Capita tuition cost. (IC 20-1-6-18)

Two or more participating corporations may provide for a special education school ("...a department,
school or school corporation established, maintained, and supervised for the education of handicapped
children in accordance with this section."), by adopting an agreement with the following provisions: 1. a
plan for the organization, administration, and support of the school; 2. a date for the establishment of the
school at the beginning of the school year, and 3. the extension of the special education school for a
minimum period of five years, a provision that the school wiil extend from school year to school year
unless canceled by the governing bodies of a majority of the participating school corporations at least one
year prior to termination of the agreement

The agreement is an identical resolution adopted by the governing bodies of all participating school
corporations. During the term of the agreement, it may be modified by unanimous vote of all the
participating school corporations.

The agreement may provide for the acquisition of sites, buildings, and equipment by purchase or by
lease, from any of the participating school corporations for the term of the agreement or by lease.

The cost for the special education school in each schooi year, will be borne by the participating school
corporations in accordance with their respective percentage shares. A percentage share is the percent which

,;
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a participating school corporation's assessed valuation bears to the total assessed valuation of all
participating school corporations joining in an agreement. The "assessed valuation of a participating school
corporation for any school year shall mean the net assessed valuation of such school corporation for the
immediately preceding March 1, adjusted in the same manner as any adjustment is made indetermining the
amount of state dis stion for school support." Upon termination of the agreement, participating school
corporations are liable for their respective percentage shares of any long-term leases or other long-term
obligations on the same annual percentage share as if the agreement had not been terminated, unless the
terms of the agreement provided otherwise.

If a teacher from any of the participating school districts becomes a teacher in the special education
school, he retains tenure in the participating school corporation as if he has continued teaching in the
participating school corporation. His employment may only be terminated by the governing board of the
participating school corporation.

All agreements made under this section as well as any modifications are not effective unless they are
approved by the general commission of the state board of education.

A special education school may be operated and managed and its budget determined by a board
consisting of the president (or trustee in the case of a school township) of the governing body whom the
president (or trustee) has designated. The designated members may be changed by the president (or trustee)
at any time.

The managing board of the special education school may designate by resolution, three or more of its
members to constitute an executive committee. This committee may exercise all the powers of the
managing board except determining the budget. The committee will submit, however, a summary of its
actions to the managing board at least semi-annually, and the resolution binding the local school
corporations may be amended or changed at any time by the board. (/C 1971 Title 20, Art 1, Ch. 6)

SERVICES

A school corporation, acting individually or in a joint school service program with other corporations,
may establish and maintain instructional facilities for the education of handicapped children including the
multiple handicapped. They may also provide transportation for handicapped children residing in the
geographical limits of the corwation to another school corporation maintaining the appropriate facilities.
(IC 204-6-3)

School corporations may provide home instruction for all handicapped children.
All nurses, therapists, doctors, mchologists, and related specialists employed for the special education

program must be registered and authorized to practice under the laws of the state and are subject to any
additional examination that the division of special education may require. A school corporation, either
individually or in a joint services program, may purchase special equipment All handicapped children
receive credit for completed school work on the same basis as normal children doing similar work. (/C
204-6-6-3)

A hearing handicapped child eligible for services in the training centers is defined as "any educable child
of sound mind between the ages of three and 20 who has a hearing deficiency to the extent that it is
impracticable or impossible for such child to benefit fromor participate in a normal classroom program of
the public schools in a school district of the residence of The child, and his education requires a
modification of the normal classroom program." (IC20-1-613)

Teachers in classes and schools for handicapped children are appointed in the same manner as other
public school teachers. They must possess the usual qualifications required of teachers and any special
training the division of special education may require. The qualifications of paraprofessional personnel are
subject to the determination of the department of public instruction and the state board of education. (IC
204-60

In order to coordinate services to hearinii handicapped children, the hearing commission was established.
The commission, composed of -five members (one of whom is the state superintendent of public education),
has authority to coordinate all activities relative to the education of hearing handicapped children and to
cooperate with private organizations whose purpose is furthering the educational opportunities for the
hearing handicapped. The commission is also responsible for coordinating the programs of the division of
special education, the department of public instruction, and the activities of the state school for the deaf.
With the approval of the state board and the hearing commission, a school corporation may provide a
training center for the instruction and training of hearing handicapped children.
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The training centers are for the oral training of hearing handicapped children. There can be no more than
five centers with a total of 15 training units in the state.(A unit is a class established in a center, consisting._ --
of not less than six or not more than 10 children.) School corporations forming such units have the
authority to convert, remodel, or construct school rooms for this purpose. The corporation must pay the
cost of the conversion, remodeling, and/or construction and the cost of any necessary equipment, but the
state of Indiana will reimburse the corporation in an amount not exceeding $1,000 for the purchase of
equipment. All plans and contracts must be approved by the commission and the state board. The cost of
conversion, remodeling, and/or construction may be fine aced as other school buildings are financed.

School corporations operating training centers receive an amount equal to the per capita cost of
educating normal children in the school corporation. At the end of each school semester, corporations must
file a certified statement of the average cost per pupil for maintaining these classes and the average cost per
pupil for normal children based on the average daily attendance with the state board. The average class for
normal children includes the apportionment of school unit funds and the state aid, if any. The state board
will reimburse the excess costs of the maintenance of these classes up to $300. (IC 20-10-28-1)

Any deaf-blind child between ages four and 14 may apply, through any relative, friend, or person
assuming responsibility for the child's care, to the superintendent of the state for the deaf for temporary
admission to determine whether the child is a proper subject for iimited care and education at state
expense. After receipt of the application, the superintendents of the school for the deaf and the school for
the blind will jointly determine if the child is eligible. He will receive a physical and a mental examination
to determine if he could make normal progress and develop as much as could be reasonably anticipated.

After the examinations are completed, the superintendents shall present the entire case to the
administrative head of the division of medical institutions. If he finds it in the interests of the child and the
state to give the child care and education at the state expense, he will then contract, on a year to year basis,
with any school special education training center, or institution providing services to deaf-blind children.
The child may continue the schooling until he reaches age 21, if his progress warrants it. The cost will be
paid equally from any funds appropriated to the schools for the deaf and the blind. (IC 16-7-14-1 and
16-7-14-2)

School authorities of cities, towns, and townships in which there are 26 or more problem children who
are at least three years retarded in mental development, may establish classes or courses to give instruction
adapted to the children's needs and mental attainments. (CH. 53, Acts of 1931)

Any parent or guardian unable to pay all or part of the cost of maintenance of a child in dormitories
may apply to the county department of public welfare in the district of residence. The department will
then investigate the financial condition of the parent or guardian and the needs of the child. If the
department finds that the parent or guardian is unable to meet all or part of the expense of maintaining the
handicapped child in the dormitory, and there is no other practicable way for the child to obtain an
education, it shall give the necessary financial assistance up to 100 percent of the total maintenance. This
asistance is to be repaid to the county welfare fund. These payments may be repaid direct to the parents or
the authorities responsible for the operation and administration of the school. (IC 20-1-6-7)

PRIVATE

The superintendent of public instruction may contract with private schools in or out of state to pay the
excess cost of educating children of school age who may or may not be of normal intellectual capacity
whose handicap is of such intensity as to preclude achievement in the local school setting and for whom it
is economically unfeasible to establish in a local or regional special education program. It must be
determined through appropriate diagnosis that the child can profit educationally from this type of program.
Also any payment of state monies may be made only in situations where the cost of the services is more
than the regular cost of educating children of like age and grade levels in the child's community of
residence, and after each local school corporation provides its share of the total tuition cost (the regular per
capita cost of general education in that community). Local school boards may pay tuition support for
handicapped children attending schools approved by the superintendent and the commission of public
instruction. The commission on general education is responsible for formulating the rules and regulations
governing the types of handicapped children eligible for this program. (IC 20-1-6-9)

PERSONNEL

The school for "feeble-minded youths" may make its resources available for the assistance and training
of teachers of special classes in public schools. (IC 20-10-27-3)
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The division of special education may authorize, with the approval of the state board, school
corporations to purchase, convert, remodel, or construct rooms or buildings for special schools for
handicapped children. The director should consider geographical location of any previously authorized
schools in an effort to get these schools located near the homes of handicapped children to be served. The
school corporation will pay the cost of purchase, conversion, remodeling, and/or construction, and the cost
of building equipment for any such school, and may finance the conversion, remodeling, and/or
construction as other school buildings are financed. If all plans and contracts have been submitted in
advance to the director of special education and have been approved by the board of education, the school
corporation establishing the school may send all of its handicapped children there. They also shall admit, as
long as the facilities permit, any other handicapped children in the state who are eligible for services and
who are not provided with opportunities to attend adequate schools in their own school corporations. (/C
20-1-6-5)

School corporations establishing special schools or classes for the handicapped may purchase, convert,

remodel, lease, or construct and equip any building necessary to provide dormitories for handicapped
children receiving services. The cost of the dormitories and equipment will be financed with approval
secured in the same manner as for school buildings for handicapped children. School corporations shall
estimate the average cost for room, board, and medical and personal services for each handicapped child
living in the dormitories and will charge the parent or guardian of any child living in the dormitories
accordingly. The cost paid by the parent or guardian will be credited to the fund of the local school
corporation for education of handicapped. (IC 20-1-6-6)

A school corporation, acting individually or in a joint school services program with other corporations,
may convert, build, or lease the necessary school buildings or dormitories, or they may use existing
buildings for the purpose of establishing and maintaining classes for one or more pupils who are residents of
the state and who are defined as handicapped. (IC 20-1-6-3) See Services.
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Constitution: "The board of education shall provide for the education of all the youth of the state,
through a system of common schools and such schools shall be organized and kept in each school district
for at least three (3) months in each year. Any district failing for two consecutive years to organize and
keep up a school as aforesaid, may be deprived of their portion of the school fund." (Art IX, Sec. 12 Iowa

Const)

Compulsory Attendance Law: All persons having custody of any child, who is between the ages seven

and 16 and in proper physical and mental condition, shall have the child attend some public school for at
least 24 consecutive school weeks in any school year. (Sec. 299.1 Iowa Code)

Responsibilities: The board of directors of any school or county board of education may provide special
educational services to handicapped children. If there are not enough chiidren of any special type in the
school district to warrant establishment of a special class, these children may be instructed in any nearby
school district. (Sec. 281.4 Iowa Code)

Children between seven and 19 years of age who cannot be educated in the public schools because they

are deaf, blind, or severely handicapped will be sent to the proper state school unless exempted. Any person

having such a child in his custody must see that the child attends school during the school year. (Sec.

299.18 Iowa Code)

POPULATION

Definitions: 'The term 'children requiring special education' shall be interpreted for the purpose of this

chapter as either of the following:
"(1) Children under 21 years of age who are crippled, have defective sight or hearing, or have an

impediment in speech or heart disease or tuberculosis or who, by reason of physical defects, cannot attend
the regular public school classes with normal children;

"(2) Children under 21 years who are certified to be emotionally maladjusted or intellectually incapable

of profiting from ordinary instructional methods.
"Provided that the term 'children requiring special education' shall include children under five years of

age, but shall not include the blind, the deaf, and other physically and mentally handicapped children

attending schools and institutions provided by the state." (Sec. 281.2 Iowa Code)

Age of Eligibility: Specia; education services may begin at birth and extend through age 21. However,
any person who, because of a congenital defect, accident, or prolonged illness, is unable to complete the

special education requirements by his 21st birthday may have the period of special education extended for
three years more. (Sec. 281.8 Iowa Code)

IDENTIFICATION AND PLACEMENT

Census: Within 10 days after the regular July meeting of the school board, the secretary of the school
board of each district must file with the county superintendent a report showing the names, ages, and post

office addresses of all residents (regardless of age) who are so blind that they cannot acquire an education in
the county schools; all persons between the ages of five and 35 who are so handicapped that they cannot
obtain education in the public schools; and the name, sex, age, and disability of every physically
handicapped or mentally retarded person of school age with the name and post office addrdis of parent or
guardian. (Sec. 291.10 Iowa Code)

The assessor, when making his assessment, will record the names, ages, sexes, and post office addresses of

all deaf, blind, or severely handicapped persons within the county. The county or city assessor will forward

these to the secretary of the state board of education within 30 days after they are completed. (Sec. 299.17

Iowa Code)
As part of the school census, each sub-director shall, between June 1 and 15 in every even numbered
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year, make a list, citing the names, sexes, ages, and disabilities of physically handicapped and mentally
retarded persons of school age with the names and post office addresses of their parents or guardians. By
June 20, the sub-director will send this to the school secretary of the township who will then compile the
full record. (Sec. 279.22 Iowa Code)

The state department of public health shall furnish, when requested, to the state division of special
education, information obtained from birth certificates relative to the name, address and disability of any
case of congenital deformity or physical defect. The state crippled children's division will, when requested,
furnish to the state division of special education names, addresses, and disabilities of all children on their
registers. (Sec. 281.5 Iowa Code)

Special Education Evaluation: Children requiring special education must be certified in accordance with
requirements established by te division of special education. Examinations of children must be made
preliminary to certification. Necessary examinations are to be prescribed by the state division of special
education. Final decision in the case of the disagreement or appeal will be the responsibility of the state
superintendent. He may secure the advice of competent medical and educational authorities including the
state department of health, university hospitals, state department of social welfare, superintendent of the
state school for the deaf, superintendent of the Iowa Braille and Sight Saving School, and the
superintendent of the state tuberculosis sanatorium. (Sec. 281.7 Iowa Code)

After a school district or county board has provided for any child requiring special education either by
assignment to a special class or by special instruction, it is the duty of the parent or guardian of the child to
enroll him for instruction unless a doctor's certificate is filed with the secretary of the school district
showing that it is inadvisable. (Sec. 281.6 Iowa Code)

ADMINISTRATIVE RESPONSIBILITY

The division of special education is responsible for the promotion, direction, and supervision of
education for children requiring special education in the public schools. The state superintendent, with the
approval of the state board, is responsible for organizing the division and employing necessary personnel_
(Sec. 281.1 Iowa Code)

The division, subject to the approval of the state board, has the following duties and powers:
1. Aiding in the organization of special schools, classes, and instructional facilities and supervising the

system of special education;
2. Establishing the standards for teachers, giving examinations to teachers, and issuing them

certificates;
3. Adopting plans for equitable reimbursement in whole or in part for the cost of carrying out

programs in special instruction;
4. Adopting plans for the establishment and maintenance of day classes, schools, home instruction,

and other methods;
5. Purchasing and otherwise acquiring special equipment, appliances, and other aids for use in special

education as well as loaning and leasing the same under department rules and regulations;
6. Prescribing the courses of study and curricula, special schools, classes, and special instruction,

including physical and psychological examinations, and prescribing minimum eligibility require-
ments for children;

7. Providing for certification, by competent medical and psychological authorities, on the eligibility of
children for admission to or discharge from special schools, classes, or instruction;

8. Initiating the establishment of classes for children requiring special education in hospitals and
convalescent homes in cooperation with the management of such facilities and local school districts
and county boards of education;

9. Cooperating with the school districts and county boards in arranging for any child requiring special
education to attend school in a district other than the one in which he resides;

10. Cooperating with the existing agencies such as the state department of social welfare, state
department of public health, state school for the deaf, the Iowa Braille and Sight Saving School, the
tuberculosis sanatorium, children's hospitals, or other agencies concerned with the welfare and
health of children requiring special education and the coordination of the educational activities of
the children;

11. Investigating and studying the needs, methods, and costs of special education for children, requiring
special education, and

12. Making other necessary rules and regulations. (Sec. 281.3 Iowa Code)

.7 :
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The state board of regents is responsible for the Iowa Braille and Sight Saving School, the state school

for the deaf, the state sanatorium, and the state hospital-school. (Sec. 262.7 Iowa Code)

PLANNING

Statutes contain no specific provision for the handicapped in this area.

FINANCE

Districts or county boards of education maintaining approved special education programs may receive

state reimbursement for the excess cost of instruction above the per pupil cost of instruction in the regular
curriculum of the district. If the program is established by the county board of education, the average cost

of instruction of pupils in the participating districts will be determined in the following manner: Cost of
instruction for all pupils exclusive of those in special education will be determined on a per pupil basis. The

total cost of instruction of all pupils in special education will then be determined on a per pupil basis. The

excess cost per pupil in special education will be the difference between the cost per pupil of all children
exclusive of those in special education and the cost per pupil in special education. Excess per pupil cost
multiplied by the average number of pupils in special education in the district or county is the amount that
that district or county is entitled to receive.

The cost per pupil, both in special education and in the regular curriculum, is based on the following:
general administrative costs, instructional costs, health service, attendance offices, plant operation, plant
maintenance including equipment, transportation and insurance. (Sec. 281.9 Iowa Code)

By June 20 of each year, the school districts or counties must report to the division of special education

any necessary information in order for the division to determine the amount of reimbursement to which
the county or district is entitled. (Sec. 281.10 Iowa Code)

A new law specifies that: "A school district, county board of education, or joint county board of
education that provides special education as required by this chapter shall, prior to March 1, 1972, and each

March first thereafter, apply to the department of public instruction, upon forms prescribed by the
department, for qualification to receive reimbursement pursuant to this chapter. During the following fiscal

year the department shall approve each application and qualification if the district, county board of
education, or joint county board establishes all of the following:

"1. That there are sufficient students within the area who are in need of the instruction.
"2. That the applying unit is the unit that can best and most efficiently provide for the instruction

without duplicating services otherwise provided, as opposed to another available educational unit.

"3. That the unit has qualified teachers available.
"4. That the instruction is a natural and normal progression of a planned course or courses of

instruction, and that this progressive growth factor is not out of proportion to the ability of the educational

unit to pay for the courses of instruction.
"5. That all reimbursement sought is for actual delivery of special education services and not for

administrative costs.
"6. Other factors as the department may reauire.
"There is hereby appropriated out of the general fund of the state to the department of public

instruction beginning July 1, 1973, a sum sufficient to pay all approved applications for reimbursement
pursuant to this chapter and this section, to the extent that the approved applications are for expanded
special education programs beyond those programs provided for the fiscal year commencing July 1, 1971,
or January 1, 1972, but only to the extent that the expanded programs would have qualified for state
reimbursement pursuant to this chapter, as interpreted by the rules and regulations of the state department
of public instruction effective on July 1, 1970." (Sec. 281 Iowa Code)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

County boards of education in two or more adjacent counties may merge, with the approval of their
respective boards of directors, the county school systems into one school sy stem. The merger must be

approved by the state board of public instruction before becoming effective. The notice of the merger must

be published at least 20 days prior to the effective date. The following provisions apply to merged systems:
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1. The merged school system must be known as the joint county system.
2. The merged system must have one tax base made up of the combined tax bases of the respective

county school systems.
3. The merged system becomes effective on the July 1 following the approval of the merger.
4. The territory of the joint county system is divided into six election areas by the affected county

boards. If there are changes in the area of the system, the joint board of education will make the
necessary adjustments to equalize territory and population size of the election areas. No change will
be made less than 60 days prior to the dates of the annual school election.

5. There will be a joint board of education consisting of seven members, one elected from each of the
respective election areas.

6. Joint boards or county boards, subject to the approval of the state board, may provide courses and
services for physically, mentally, and educationally handicapped students; provide special and
remedial courses and services, educational television, and vocational rehabilitation training centers
and workshops, and may lease, acquire, maintain, and operate necessary facilities and buildings.

7. Joint boards or county boards are authorized to apply for and accept available state and federal
funds.

8. Joint boards exercise all the powers and duties imposed on county boards by statute. (Sec. 273 Iowa
Code)

Children may be instructed in a nearby school district in which special classes have been established by
mutual agreement of the board of directors of the affected school districts and by payment of tuition, or
the county board of education may establish special classes in cooperation with local boards. (Sec. 281.4
Iowa Code)

SERVICES

When providing special services to children requiring special education, the board of directors of any
school or county board of education may provide transportation; maintain one or more suitable special
classes; provide for instruction of children in regular classes, and provide special facilities and equipment for
special classes, special schools, or home instruction as part of the local or county school system. The board
may also prescribe the use of other aids to special education such as physical therapy, corrective
gymnastics, rest periods, warm lunches, social and vocational counseling, and training. Local districts and
counties providing special education must employ qualified teachers certified as teachers for children
requiring special education. (Sec. 281.4 Iowa Code)

The state board of regents may maintain, in conjunction with the state university in Iowa City and the
university hospital, a hospital-school for the education and treatment of severely handicapped children.
(Sec. 263.9 Iowa Code)

The hospital-schools may provide education, care, and training for severely handicapped persons. The
hospital-schools are conducted in conjunctionn with the activities of the University of Iowa's children's
hospital; as far as practicable, the facilities of the university children's hospital also will be utilized.

Persons under the care and supervision of the board of control, who are severely handicapped, may be
transferred to the hospital-school on terms agreed upon by the state board of education and the state board
of control. (Sec. 263.10 Iowa Code)

Persons eligible for services at the hospital-school for the severely handicapped include: "Every resident
of the state who is not more than 21 years of age, who is so severely handicapped as to be unable to acquire
an edumtion in the common schools, and every such person who is age 21 and under 35 who has the
consent of the state board of education, shall be entitled to receive an education, care, and training in the
institution." The term "severely handicapped" means, in this context: "persons who are educable but
severely physically and educationally handicapped as the result of cerebral palsy, muscular dystrophy, spina
bifida, arthritis, poliomyleitis, or other severe physically handicapping conditions." (Sec. 263.10 and
263.11 Iowa Code)

A child attending the hospital-school is counted as a pupil attending the public schools for state aid
purposes. (Sec. 265.6 Iowa Code)

Special contracts for the transportation of pupils entitled to transportation may be entered into only if
it is more economical to make the special provision than it is to provide the same by a regular bus route, or
if because of a child's physical or mental handicap, he may not be transported with safety by bus. (Sec.
285.11 Iowa Code)
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Districts may contract with approved private facilities to provide services for children requiring special
education if public facilities are unavailable.

PERSONNEL

Statutes contain no specific provision for the handicapped in this area.

FACILITIES

Statutes contain no specific provision for the handicapped in this area.
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KANSAS

Constitution: "The legislature shall encourage the promotion of intellectual, moral, scientific, and
agricultural improvement by establishing the uniform system of common schools and schools of a higher
grade...." (Art VI, Sec. 2, Kan. Const)

Compulsory Attendance Law: Children between the ages of seven and 16 who are physically or mentally
unable to attend school are exempt from the compulsory attendance requirements.

If a school district has provided special education facilities for an exceptional child, it is the duty of the
parent or guardian to enroll the child, unless a doctor's certificate is filed with the clerk of the school
district, showing that it is inadvisable for the child to receive special education services. (KSA 72-5339)

All parents, guardians, or other persons having control of a deaf or blind child, otherwise physically and
mentally qualified and between the ages of seven and 21, must send the child to some suitable school where
the blind and deaf are taught and educated until completion of a prescribed course of study or until the
child has reached age 21. Deaf children will receive instruction conducted either manually or orally, or
both, at least nine months in each year. (KSA 72-5301)

Responsibilities: The governing bodies of all school districts shall establish special classes or programs for
all developmentally disabled children. Such classes shall be planned and operative not later than July 1,
1974.

School districts may establish and organize one or more suitable special classes and provide for
instruction in regular classes or in the home or provide special facilities and equipment for special classes,
special schools, or home instruction, as part of the school system for exceptional chiidren as required for
effective education. (KSA 72-5337)

POPULATION

Definitions: " 'Developmentally disabled children' means children who are under 21 years of age who
suffer from a disability attributablle to retardation, cerebral palsy, epilepsy which has continued or can beexpected to continue indefinitely or has been found by appropriate examinations given by a competent
authority, approved by the director, to be best educated in a special class rather than a school room."

" 'Home bound children' means children who: 1) are under 21 years of age; 2) are eligible, to be
determined by standards for eligibiiity established by the state board; 3) because of illness or other
handicap cannot attend regular classes in public school, and 4) have been certified by their respective
attending physicians as being in such condition that they must remain out of their regular school classes and
as being physically able to receive instruction in the horrie or in a hospital or in both." (KSA 72-5344)

" 'Exceptional children' means children who: (1) are under 21 years of age; (2) are educable to be
determined by standards for educability established by the division; (3) are crippled or hard of hearing or
emotionally or socially maladjusted or have defective sight or defective speech or cerebral palsy or who are
delicate (including heart conditions) or tubercular; or (4) intellectually gifted and who have been found by
competent authority approved by the director to be best educated by special instruction from a special
teacher either on a full or part-time basis." (KSA 72-5360)

Age of Eligibility: Eligible children may receive special education services from birth through age 21.(KSA 72-5360)
Any person because of congenital factors, accident, or prolonged illness, unable to complete his special

education program by his 21st birthday, may have the period continued Ili, the school district for up to
three additional years. (KSA 72-5341)

IDENTIFICATION AND PLACEMENT

Census: All school districts must take an annual school census and file the report with the county clerks.
The census will include the names, sexes, ages, post office addresses, and disabilities of all exceptional
children of school age. Name and post office address of each child's parent or guardian and other
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information the division of special education may require will also be included. When required by the state

division of special education, the state crippled children's commission will furnish the names, addresses, and
disabilities of all children on their registers. The school census takers are required to report all exceptional
children not reported in the public schools, giving the name, age, date and nature of the handicap of each
physically and mentally handicapped child as well as the name and address of the guardian or the person
having control or custody of the child. (KSA 72-5338)

All superintendents of schools and persons in charge of every private school must report to the division
of special education of the state department of public instruction all blind, deaf, and hearing and sight
handicapped children with their names, ages, residences, and post office addresses from the age of infancy

to 21 who are so deaf or blind as to be unable to acquire an education in the public schools of the state, or

so hearing or sight handicapped as to be handicapped from acquiring an education. Superintendents, public

health officers of cities and counties, and all other public officials whose official duties include working
with the deaf, blind, hearing, or sight handicapped are required to cooperate in obtaining a full report for

the division. (KSA 72-5301)

Screening: All school boards shall provide the basic vision screening tests without charge to all pupils at
least once every two years. Tests may be performed by a teacher or other designated person. The results of

the tests and, if necessary, the desirability of an examination by a qualified physician or optometrist shall
be reported to the parents or guardians of the pupil. (KSA 72-5377)

Special Education Evaluation: Prior to placement in a special education class, exceptional children must

be certified in accordance with requirements of the state division of special education with examinations
provided by personnel certified by the state division. The results of any examination will be furnished to
the teacher responsible for training the child. (KSA 72-5340)

Blind and visually handicapped children are referred as soon as they are identified to the division of
special education by the chief administrator of each school district for evaluation. The division maintains a
central file of all information concerning such children and arranges for the examination of blind or sight
handicapped or visually impaired children by an educational clinical team. The team holds meetings at the

state schoo! for the blind or any other appropriate place or facility at regular and frequent intervals to
evaluate the needs and capabilities of blind, sight handicapped, or visually impaired children.

Persons representing other related special areas may be requested by the team to furnish information
and, if necessary, to meet with them. Upon completion of the examination, the educational clinical team
prepares reports, stating in concise terms the needs and capabilities of the child and discusses these needs
and capabilities in detail with the parents. The report is then submitted to a review board which makes the
recommendations concerning the type of educational study or environment in which the child should be
placed, taking into account all relevant factors including parental preference. The recommendations are
then sent to the parents or legal guardians of the child and to the local school district. Upon request the
recommendations may be sent to any judge in the district court or probate court considering the matter
pertaining to the care, custody, welfare, or education of the child. The school district of residence of the
child is obligated to pay the expense of transporting any student to meet with the educational clinical team.

(KSA 72-5368C)
The educational clinical team is composed of two psychologists, one from the staff of the division of

special education and one appointed by the board of regents from institutions under its jurisdiction; two
educational consultants, one from the division of special education and the other from the state school for
the blind; and a medical doctor appointed by the board of regents of the Kansas University Medical Center.

(KSA 72-5368D)
The review board for placing sight and hearing handicapped children is composed of the superintendent

of the state school for the blind, the director of the division of special education, one member appointed by
the board of regents, one member appointed by the state superintendent of public instruction, and one
member appointed by the governor. (KSA 72-5368D)

The procedure described for evaluating blind and sight handicapped children may also be followed to

evaluate deaf and hearing handicapped children. The division of special education and the state department

of public instruction will determine what children should be evaluated. If they determine that an evaluation
is necessary then the format described for the blind and sight handicapped will be followed. (KSA

72-5368H)
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Within the state department of public instruction is a division for special education to direct and
supervise the program for exceptional children through the control of the state superintendent. The state
division has the following powers and duties:

1. aiding school districts to organize special schools, classes, and instructional facilities for exceptional
children and supervising the system of special education;

2. establishing standards for teachers and recommending certificates for teachers who qualify;
3. adopting rules and regulations for the establishment and maintenance of day classes, schools and

home instruction and other methods;
4. prescribing curricula for special schools, special classes, and special instruction of exceptional

children, including physical and psychological examinations and prescribing minimum requirements for
exceptional children admitted to any schools, classes, or instruction;

5. initiating establishment of classes for exceptional children in convalescent homes in cooperation with
the management of homes and hospitals in the local districts;

6. cooperating with school districts to arrange for exceptional children to attend school in districts
other than those in their district of residence, and

7. cooperating with existing agencies such as the state department of social welfare, board of health,
receiving home for children, institution for the education of the deaf, institution for the education of the
blind, sanitorium for tubercular patients, crippled children's commission or other agencies concerned with
the welfare and health of exceptional children, and coordinating their educational activities for exceptional
children, investigating and studying the subject of special education, and finally making rules and
regulations to carry out a special education program. (KSA 72-5336)

The state board of social welfare, is responsible for the state school for the emotionally disturbed. (KSA
76-17018)

The state schools for the mentally retarded are under the jurisdiction of the department of institutions.
(KSA 764407)

The state school for the eduation for the deaf is under the supervision of the state board of education.
( KSA 764001a)

The state school for the blind is under the control of the state board of education. (KSA 764101a)
The state department of public instruction is responsible for determining if deaf or blind children should

be educated in state or out-of-state facilities, schools, or institutions. The division of special education, with
the approval of the state superintendent, is the agency responsible for cooperating with existing agencies
such as the state department for social welfare, Kansas University Medical Center, state department of
health, state school for the deaf, and state school for the blind to coordinate educational activities for blind
and deaf children. (KSA 72-53688)

PLANNING

A coordinating council for handicapped children is established to coordinate programs for all
handicapped children under age 21. The council is responsible for maintaining a directory of services
available for the handicapped in Kansas, distributing information to parents, doctors, and other persons
concerning these services; initiating coordinated planning by and between agencies and departments, private
associations, organizations, and corporations; maintaining records and information concerning handicapping
conditions, and recommending to public and private agencies working with the handicapped need for
additional services. The council's membership consists of the director of special education, a representative
of the crippled children's commission, the director of the division of maternal and child health of thestate
department of health, the director of child welfare services of the state department of social welfare, the
coordinator of children's services of the division of institutional management of the state department of
social welfare, the director of the state division of vocational rehabilitation of the state department of social
welfare, the director of the division of services for the blind of the state department of social walfare, the
superintendent of the state school for the deaf, the principal of the state school for the visually
handicapped, a representative of the Kansas University rehabilitation unit of the medical center, a
representative of the Kansas Association for Mental Health, a representative of the Kansas Cerebral Palsy
Association, a representative of the Kansas Association for Retarded Children and a representative of the
Kansas Council for Children and Youth. By November 30 of each year, the council will submit a written
report of its activities, studies, and proposals to the governor. Copies of the reports will also be given to all
agencies and organizations having membership on the'council and the proper committees of the legislature.

-4$ a(KSA 74-6301-6)
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A coordinating council for the blind has the same purposes relating to the blind as the council for the
handicapped has for all handicapped children. (KSA 744801)

FINANCE

In order to obtain reimbursement for programs for the developmentally disabled, districts must apply to

the division of special education by the July 1 preceding the beginning of the school term for such

reimbursement is sought. (KSA 72-5345)
A fund known as the state education reimbursement fund for developmentally disabled children is

created within the state treasury to which all monies will be credited, appropriated, or transferred. The
fund will be used to make the state's reimbursement to school districts maintaining classes for the
developmentally disabled. (KSA 72-5348)

If the number of developmentally disabled children residing in a district and enrolled in a special class is

less than the minimum size set by standards of the board, the class is not eligible for reimbursement unless
the school district receives children from another school district in the state for enrollment and attendance
in the class until the maximum has been reached, if the school district in which such a child resides applies
to the district maintaining the class and agrees to pay the receiving school a tuition in the amount fixed by
the governing body of the receiving school district. (KSA 72-5349)

Districts which have maintained classes for the developmentally disabled will receive 'one-half of actual
expenditures made for purchasing special education aids and equipment used exclusively in teaching
developmentally disabled children. The maximum additional reimbursements is $25 per child and $100
additional reimbursement for all full-time non-resident pupils enrolled in a special class and up to $800 per
special class :or non-resident pupils. After approval of the claim for district reimbursement by the state
superintendent, funds will be drawn from the state education reimbursement fund for developmentally
disabled children and paid to the county treasurer. The treasurer will then distribute same to the special
education fund, if available, or to the county general fund. (KSA 72-5350)

The school districts may levy a tax not exceeding one mill on all taxable tangible property to create a

fund to pay the cost of special education. (KSA 72-5342)
Districts providing services to the home-bound will be reimbursed in the following manner:
1. $3,000 for each full-time teacher of home-bound children with a full-time assignment approved by

the division.
2. Part-time teachers will receive $2 a hour for one to five hours of personal instruction per week

approved by the division.
3. Actual travel allowances paid by the school district employing the special teacher but not exceeding

nine cents per mile or $75 per year per child one-half of the district's expenditures for purchase or
rental of special educational aids and equipmerr, but not exceeding a maximum additional reimbursement
of $100 per child per year. (KSA 72-5356)

Districts conducting special education classes for exceptional children will receive reimbursement in the

following manner:
1) $2,500 per year per special teacher, but no more than 15 units, will be reimbursed in any one

congressional district, no more than four special teachers from any one school district; 2) $2,000 per year
per special teacher for teachers in excess of 15 in any one .zongressional district or an excess of four in any

one school district; 3) if more than one school is serviced by a special teacher, a travel allowance will be

paid not exceeding nine cents per mile; 4) $100 for each full-time non-resident pupil in addition to the
reimbursement approved by the division up to a maximum reimbursement of $2400 for cooperative
regional programs, and 5) one-half of the actual expenditures made by the school district to purchase a
rental of special education aids and equipment but not exceeding $100 per child per year. (KSA 72-5362)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

If there are not enough children of any one special type in the school district to establish a special class,

the children may be instructed in any nearby school district in which classes have been established by
agreement of the governing bodies of the school districts and payment of tuition. (KSA 72-5337)

Whenever exceptional children are given special instruction, the governing body of the district of
residence of the children may pay the tuition at approved rates and cost of transporting the children to and
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from school, or in lieu of paying the cost of transportation may pay the cost of room and board. This does
not prevent a district providing special education classes from furnishing transportation in its own school
bus to such children without cost to the school district in which the children reside. Expenses incurred for
transportation may be paid by the school district from its general fund. A district incurring transportation
expenses at the approval of the division is entitled to reimbursement for one-half of the actual expenses up
to a maximum reimbursement for transportation and maintenance of $250 per child. (KSA 72-5364)

School districts may enter into agreements with one or more other school districts for joint or
cooperative programs for exceptional children and shall do so when suitable arrangements can be made
offering programs which make available the facilities and personnel to be used for optimum public benefit
(KSA 72-5361A)

Boards of education and governing bodies of two or more school districts who enter into agreements to
provide for cooperative programs may do so on a shared cost basis. The agreement may also provide for the
establishment of an expenditure from a separate fund. All districts will remit their contract obligations to
the fund. (KSA 72-5361A)

Governing bodies of school districts may provide special education programs for developmentally
disabled children through cooperative agreement, if such agreements are approved. (KSA 72-5345)

SERVICES

" 'Special class' means a school, dass or program: (1) established by a school district for special
education of developmentally disabled children; (2) having enrollment that meets standards set by the state
board; (3) for which a separate classroom is provided by the district; (3) for which full-time instruction is
provided by a certified teacher with qualifications approved by the state board; and (5) having a
curriculum, facilities, equipment and supervision which the director shall find sufficient for the purpose of
giving adequate instruction to the pupils enrolled." (KSA 72-5344)

Local school districts surrounding the state school for the blind are required to cooperate in making
facilities available to blind and sight handicapped children. The state school for the blind may enroll any
blind or sight handicapped child for selective classes or on a full-time basis as day students in the public
schools in the atea surrounding the school. If the director of the state school for the blind decides such an
enrollment will be beneficial, special training facilities of the school for the blind are made &enable to the
blind and sight handicapped children in the area surrounding the state school for the blind if this does not
interfere with the operation of the regular educational program of the local schools. (KSA 72-5368G)

The school district of residence of a child will pay all costs of transporting the child to and from the
school attended, regardless of whether it is from the district of residence or the cost of room and board for
the child at the place where the school attended is located. Districts who admit non-resident children may
provide transportation or pay all or part of the cost of transporting the children. (KSA 72-5351)

"The governing body of any school district may prescribe the use of such other aids to special education
as physical therapy, corrective gymnastics, rest periods, warm lunches, social counseling, and vocational
counseling and training. The governing board of any body of any school district providing for exceptional
children shall employ qualified teachers, certified by the authority provided by law as teachers for children
receiving sue:h special education." (KSA 72-5337)

The state department of public instruction may send children who are both deaf and blind or otherwise
severely handicapped to any facility, school, or institution, within or without the state, to provide a
qualified program of education for such children. The funds may be spent for evaluation, diagnosis, room,
board, tuition, transportation, and any other necessary items. (KSA 72-5368A)

"Special instruction means instruction furnished by school districts for the special education of
exceptional children and for which instruction or a special teacher approved by the division has been
employed by sponsoring district to give such instruction." (KSA 72-5360)

Expenses incurred by districts for transportation may be paid by the school district from its general
transportation fund or special education fund or from two or more of these funds. Districts providing
approved transportation will be entitled to reimbursement from the state for one-half of the actual
expenses but not exceeding a maximum reimbursement for transportation, or maintenance in lieu of
transportation, of $250 per child per year. (KSA 72-5351)

PRIVATE

See Services for program for deaf-blind or otherwtse severely handicapped children.
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PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACI LITI ES

Statutes contain no specific provisions for the handicapped in this area.

KANSAS 16-6
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Constitution: "The general assembly shall, by appropriate legislation, provide for an efficient system of
common schools throughout the state." (Sec. 183, Ky. Const.)

Compulsory Attendance Law: The board of education in the district of residence shall exempt from the
compulsory attendance requirements every child of school age whose physical or mental condition prevents
or renders inadvisable attendance at school or application to study. Before an exemption is granted, the
board must receive evidence (in the form of a signed statement of a licensed physician or public health
officer) that the condition of the child prevents or renders inadvisable attendance at school or application
to study. (Sec. 159.030 KRS)

If school districts operate schools for the education of blind or deaf children, children between the ages
of seven and 16 whose mental condition permits application to study will be enrolled in and attend schools
regularly for the full term or until discharged by the board of education. If no provision is made for the
education of these children by their school district of residence, the superintendent of public instruction,
on recommendation of the state director of pupil personnel services, may have the child enrolled in one of
the state institutions for education. (Sec. 159.050 KRS)

Persons having custody or control of a deaf child between the ages of seven and 16 must have the child
attend some public, private, or parochial school for hearing children or in which deaf children are taught for
the full term each year, unless the child is being given approved instruction at home. If the child's physical
or mental condition is such that he could not profit from school, he is exempt from the compulsory
attendance requirements for the deaf. (Sec. 167.090 and 167.100 KRS)

if the schools in the state providing education for the deaf are taxed to capacity and there is no other
means of providing appropriate services, deaf children will be exempt from the compulsory requirements.
(Sec: 167.120 KRS)

Responsibilities: If parents with as many as eight trainable mentally handicapped children living in a
school district wish to have special education classes established, school boards of any school district shall
establish such classes in accordance with state board requirements. School boards of any school district
may establish and maintain special education programs for exceptional children who reside in their districts.
(Sec. 157230 KRS)

By July 1, 1974, all county and independent boards of education must operate special education
programs to the extent required by the plan approved by the state board of education, considering the
recommendations for the state task force, and the human resources coordinating commission council. If
any county or independent board of education fails to operate and implement special education programs
in accordance with the plan, the application of the county and independent board of education for
minimum foundation payments may be considered insufficient. (Sec. 157.224 KRS)

POPULATION

Definitions: " 'Exceptional children' means children who differ in one or more respects from average or
normal children in physical, mental, emotional, or social characteristics and in ability in such a degree that
it is impracticable or impossible for them to benefit from or participate in, the regular or usual facilities or
classroom programs of the public schools in the district in which they reside. These children's educational
needs require a modification of the usual classroom program and in order for them to attain the maximum
abilities and capabilities. These children include, but are not limited to, those children hereafter described
in Section 157.200 as well as the neurologically impaired, the intellectually gifted, the emotionally
disturbed, the functionally retarded, children with learning disabilities, communication disorders and those
children who are multiply handicapped.

" 'Physically handicapped children' means children, other than those with a speech defect, of sound
mind, who suffer from any physical disability, making it impracticable or impossible for them to benefit
from, or participate in a normal classroom program of the public school in the school district in which they
reside and whose intellectual development is such that they are capable of being educated through a
modified educational program.
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" 'Speech defective children' means children, whose speech has been diagnosed by a speech correctionist

as deviating or different from average or normal speech, to the extent of hindering adequate

communication and requiring specialized instruction for improvement or correction of the handicapped.

" 'Educable mentally handicapped children' means children, who because of retarded intellectual

development, as determined by recognized standardized tests are incapable of being educated profitably

and efficiently through ordinary classroom instruction, but whose intellectual ability, would indicate a

degree of scholastic attainment with the benefit of special educational methods, materials and facilities.

" 'Trainable mentally handicapped children' are mentally handicapped children, who, because of

retarded intellectual development, are incapable of being educated properly and efficiently through

ordinary classroom instruction, or special education facilities for educable mentally handicapped children,

but who may be expected to benefit from training in a group setting in trying to further their social

adjustment and economic usefulness.

" 'Children with learning disabilities' are those children who have a disorder in one or more basic

psychological processes involved in understanding or using language, spoken or written, which disorder may

manifest itself in imperfect ability to listen, think, speak, read, write, spell, or do mathematical calculations.

Such disorders include such conditions as perceptual handicaps, brain injury, minimal brain dysfunction,

dyslexia and developmental aphasia. Such terms do not include children who have learning problems, which

are primarily the result of visual, hearing, or motor handicaps, of mental retardation, emotional disturbance

or environmental disadvantage." (Sec. 157.200 KRS)

Age of Eligibility: Exceptional children may receive services from birth through age 21. (Sec. 15Z200

KRS)

IDENTIFICATION AND PLACEMENT

Census: The director of pupil personnel services in each school district is required to annually discover

all children within his district who are handicapped and report their names to the department of education

on forms provided by the department. (Sec. 157.260 KRS)

Special Education Evaluation: The superintendent of public instruction is authorized to employ two

additional supervisors for the purposes of testing and classifying the mentally retarded. (Sec. 157.295 KRS)

Speech handicapped children may be diagnosed by a speech correctionist as deviating or different from

average or normal speech. (Sec. 157.200 KRS)
Educable and trainable mentally handicapped children are to be determined by recognized tests as those

having retarded intellectual development (Sec. 157.200 KRS)

The director of special education, with the approval of the superintendent of public instruction, will

prescribe the rules and regulations and -wits for determining eligibility of educable and trainable mentally

retarded children for special education placement Questionable cases will be determined by the director of

special education after adequate examination and consideration of specific case histories. (Sec. 157.240

KRS) .

Physically handicapped children before entering into special classes must be certified by competent and

appropriate authority as approved by the state superintendent of public instruction. (Sec. 157.240 KRS)

ADMINISTRATIVE RESPONSIBILITY

The department of education is the agency for cooperation with state and federally approved treatment

centers and local schools of Kentucky for carrying out the provisions for special children. (Sec. 157.220

KRS) The state board of education will make necessary rules and regulations for the proper administration

of the special education program including, but not limited to the establishment of classes, eligibility and

admission of pupils, curriculum, class size limitations, housing, special equipment, and instructional

supplies. (Sec. 157.220 KRS) Local supervision of the special education facilities must be approved by the

division of special education according to the rules and regulations of the board. (Sec. 157.220 KRS)

In addition to the two supervisors hired by the superintendent for testing and classifying the mentally

retarded, he shall employ two supervisors to administer all other programs for exceptional children. (Sec.

157.295 KRS)
The schools for the blind and deaf are under the supervision of the state board of education. (Sec.

167.150 and 156.010 KRS)
The department of mental health administers the state institutions for the mentally retarded and

emotionally disturbed.
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The governor, upon recommendation of the human resources coordinating council, appoints one
person involved in the training of exceptional children, one person from the department of education, and
nine other citizens to the state task force. No more than five professional special educators may be on the
task force. Non-profit organizations with statewide membership and whose purposes include the fostering
of programs for the handicapped may submit recommendations to the council. Representatives from each
department on the human resources coordinating commission and the medico! director of the commission
for handicapped children shall serve in an advisory capacity to the ta:c,k fcrce.

The powers and duties of the task force include:
1. surveying needs and available resources for special education training and related services for

exceptional children;
2. recommending regulations to the department of education and other departments dealing with

exceptional children;
3. employing independent professional organizations and staff for services not readily available;
4. fixing the terms of service of members of regional task forces;
5. receiving and evaluating reports of regional task forces, and making and receiving recommendations

to and from regional task forces and regional councils;
6. assuming the powers and responsibilities of any regional task force which, in the judgment of the

state task force, cannot or will not fulfill its functions, powers, or responsibilities, and
7. making recommendations to the council, to school boards, to governmental agencies, to the

legislative research commission, and to the legislature with respect to special education programs and
related services for exceptional children. Such recommendations may relate to, without limitation, the
recruitment and training of, and assistance to, teachers in special education facilities, the transportation of
special education students, and the establishment of special education facilities within the time limitations
imposed by the act.

Regional task forces, appointed by regional human resources councils, will be established to assist the
state task force in ascertaining needs, evaluating resources, and recommending plans for statewide programs
for exceptional children.

By July 1, 1971, each regional task force had to submit a plan for the implementation of special
education programs and coordinated services for exceptional children.through the regional human resources
council to the state task force.lf one or more regional task forces failed to submit their plan, the state task
force was to prepare a plan and submit it to the regional human resources council and the state council. By
December 1, 1971, the task force shall submit its final reports and recommendations to the human
resources coordinating commission, and the council, in turn, submits the report to the governor, state board
of education, and the legislative research commission. (Sec. 157.222 KRS)

FINANCE

One classroom unit will be included for each approved teacher. (Sec. 15Z360 KRS)
Physically handicapped children may receive instruction in their home, in a hospital, or at a sanatorium.

A minimum of two visits a week with a minimum of one hour of instruction per visit will be considered as
equivalent to the attendance of one child five days in school. (Sec. 15Z270 KRS)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

If an insufficient number of exceptional children of one classification live within a district or if a school
district does not provide a special education program, the board shall contract with another county or
district maintaining an approved special program for that type of child. If a district undertakes to provide
special education_services in its classes for nonresident students, the district of residence INA I share the total
cost of special education programs in proportion to the number of pupils or in accordance with contract
agreements between the two districts. The district of the child's residence will pay for transportation, not
exceeding $300, to the class in another school district, unless the board of the other district provides
transportation to the class. In this case the cost of transportation will be included in the total cost of the
special education facility. (Sec. 157.280 KRS)
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" 'Special educational facilities' means special schools, special classes, special instruction. All special

education facilities shall be under the supervision of the superintendent of public instruction." (Sec.

157.200 KRS)
Persons employed to teach in any special education program must have any special training that might

be required by the state board of education. (Sec. 157.250 KRS)
If any physiaNy handicapped children, even with the aid of transportation, are unable to attend special

education classes in a public school, instruction may be provided in the child's home or in a sanitorium.

(Sec. 157.270 KRS)
The state department of education is authorized to spend available fundi to send deaf-blind children to

any facility, school, or institution within or without the state which panicles a qualified program of

education for these children. The funds may be expended for evaluation and diagnosis, room, board,

tuition, transportation, and any other items relevant to the education of deafblind children. Under this

section, deaf-blind children include those whose combination deafness and blindness prevents them from

profiting satisfactorily from educational programs provided either, for the blind child or for the deaf child.

The division of special education within the state department is responsible for determining what type of

facility would be best to meet the needs of deaf-blind children and shall also cooperate with agencies, such

as the Kentucky School for the Deaf and the Kentucky School for the Blind, to coordinate their
educational activities for deaf-blind children. (Sec. 167-210-16Z240 KRS)

Necessary transportation may be provided to handicapped children regardless of the distance they live

from school. (Sec. 157.370 KRS)

PRIVATE

See Services.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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LOUISIANA

Constitution: "The educational system of the state shall consist of all free public schools and all
institutions of higher learning, supported in whole or in part by appropriation of public funds...." (Art.
XI I, Sec. 7, La. Const)

Compulsory Attendance Law: Children between the ages of seven and 16 are subject to the compulsory
attendance requirements.

Children who are mentally, physically, or emotionally incapable of performing school duties and
children unable to profit from further school experience are exempt from these requirements. These
exemptions must be certified in writing by a psychiatrist, psychologist, recognized evaluation center, clinic,
or other professionally qualified person or agency designated by a parish or city school board. ILRS Sec.226)

Every parent, tutor, or person having control of a mentally or physically deficient child must enforce his
attendance at a special school or class if the programs have been provided by a state, parish, or city school
board. This provision applies to blind, deaf, and spastic children when the special schools have available
space and facilities for their training and when they meet the entrance requirements. (L RS Sec. 234)

Policy: "It is hereby declared to be the public policy of the state of Louisiana to develop, encourage,
and improve special education and training facilities, services, and classes for crippled, mentally
handicapped, and other exceptional children in the public schools in Louisiana in order to minimize in so
far as possible the educational or training limitations which result from such handicapping conditions."(LRS Sec. 1941)

Responsibilities: Parish and city school boards shall maintain special education and/or training facilities
or classes for one or more groups of handicapped children when at least 10 of any one type of children may
be reasonably brought together and when an approved teacher and facility are available. If there are
between five and 10 children, parish and city school boards are urged to provide special educational
services.

If there are more than five children with any type of handicap or other exceptionalities, the parents or
guardians of such children may petition the parish or city board of education to provide special educational
services. (LRS Sec. 1951)

POPULATION

Definitions: " 'Physically handicapped.and mentally handicapped and other exceptional children' means
slow learning, educable and trainable mentally retarded; deaf or hard of hearing; speech impaired; blind or
partially sighted; emotionally disturbed, cerebral palsied; gifted; children with learning disabilities; crippled,
o other health impaired children who by reason thereof require special educational and/or training services
and facilities and who have been so diagnosed and recommended by special education centers located in the
state colleges and universities or other competent authorities designated by the state department of
education pursuant to the rules and regulations of the state board of education."

Age of Eligibility: Children are eligible for special education between ages three and 21. (LRS Sec. 1943)

IDENTIFICATION AND PLACEMENT

Special Education Evaluation: All state agencies offering services to handicapped and other exceptional
children must provide to parish and city schooi boards and/or the state department of education names and
other pertinent facts regarding the proper placement for handicapped or other exceptional children enrolled
in or expected to enroll in the public schools. (LRS Sec. 1942)
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Special education centers located in state colleges and universities are designated as the competent

authorities for evaluation of handicapped and other exceptional !Iildren in the public schools. If a parish or

city school system is served by one or more special education centers, the centers are designated as the

authorities for the psychological and educational diagnosis and evaluation of handicapped and other

exceptional children.
Pupils may be assigned to special classes only upon recommendation of these special education centers

or other persons or agencies approved by the state department. In parish or city school systems not served

by a college or university special education center, pupils may be assigned to special classes or facilities

upon the recommendation of authorities approved by the state department. (LRS Sec. 1950)

ADMINISTRATIVE RESPONSIBILITY

The state department of education, with the approval of the state board of education, administers

special education programs. The state board of education establishes the necessary rules and regulations,

prescribes standards, and approves the conditions under which the facilities are approved for state aid. The

state sLperintendent of education administers the state board regulations. (LRS Sec. 1948)

The state department of hospitals administers institutions for the mentally retarded and mentally ill.

(LRS Sec. 28:22 and 40:2013.40)
The state department of hospitals is also responsible for making the rules and regulations for the

program providing services in private facilities. These regulations must include standards for determining the

following:
1. the extent and nature of handicaps and conditions included in the program;

2. the probability that a child in the program will benefit or respond to special services;
3. that a proposed school or faci:ity offers special services which are adequate to the needs of the child

in the program;
4. that the special services needed by the child can only Fe provided by the unique services available in

a particular residential facility, and
5. that the required special services cannot be provided by a community day care or out-patient facility

geographically accessible to the child or by state maintained and operated residential facilities. (LRS

Sec_ 2125)

PLANNING

A 10-member commission on the mentally and physically handicapped is composed of the director of

the state library for the blind and physically handicapped, the commissioner of the mental retardation

division of the department of hospitals, the director of the department of health, the commissinner of

welfare, the director of special education of the state department of education, three members from the

House of Representatives chosen by the speaker, and two members of the Senate chosen by the president

The commission is charged with the responsibility of coordinating existing programs in the areas ot the

mentally and physically handicapped and exploring the possibility of consolidation of these programs. In

doing so, the commission will work with groups such as the mental retardation planning council and others

in an effort to give them assistance and to receive counsel for the implementation of their own plans and

recommendations. (LRS Sec. 1070-1075)

FINANCE

All parish and city school board budgets may include salaries, according to the official Louisiana salary

schedule, for qualified special education teachers and therapists involved in the teaching and/or training of

any one type of "handicapped or other exceptional child." The allotment of teachers is based on the
following minimum/maximum pupils per teacher or therapist:

1. Slow learner one teacher per 12 to 18 pupils;
2. Educable mentally retarded one teacher per 10 to 15 pupils;

3. Trainable mentally retarded one teacher per eight to 12 pupils;

4. Deaf or hard of hearing one teacher per eight to 10 pupils;

5. Blind or partially sighted one teacher per eight to 10 pupils;

6. Speech impaired one therapist per 100 pupils;

I
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7. Cerebral palsied one teacher per eight to 10 pupils;
8. Emotionally disturbed one teacher per eight to 10 pupils, and
9. Others as determined by the regulations of the state board of education.

If there are fewer than the minimum number of pupils per teacher, but not fewer than five, the state
allotment is reduced one-tenth for each pupil less than the minimum. (LRS Sec. 1946)

Parish and state school agencies are authorized to cooperate with other public and private agencies
interested in working for the education and training or evaluation of handicapped and other exceptional
children. Parish and state school agencies are authorized to accept gifts or donations or other aid from these
private agencies. (L RS Sec. 1948)

Certified teachers of exceptional children employed in the public schoois are paid an amount equal to
their base pay plus an additional 10 percent. (LRS Sec. 427)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Statutes contain no specific provisions for the handicapped in this area.

SERVICES

No person, without a valid degree or certificate and without the special training the state superintendent
may require, may be employed as a director, supervisor, therapist, or teacher of any special class or school.
(LRS Sec. 1947)

The state department of hospitals may establish schools for the diagnosis, care, treatment, education,
and rehabilitation of retarded persons. Eligible children include those whose physical, emotional, mental, or
neurological condition so deviates from the normal that they cannot, without special therapy, training,
education, or protective care, satisfactorily participate in community living. (LRS Sec. 2123)

These schools are authorized to conduct research and training activities in the mental health field and to
operate outpatient clinics and day care programs for persons whose condition does not require fulltime
institutional care and treatment. (LRS Sec. 2013)

The state department of hospitals also administers an institution for the diagnosis, care, treatment,
education, and rehabilitation of the mentally defective, epileptic, and other persons in need of care,
treatment, education, and rehabilitation. This institution is known as the Pine Crest State School. The
department may conduct research and training activities in the mental health field at this school, as well as
operate clinics and day care programs for persons whose condition does not require full institutional care
and treatment. (LRS Sec. 22)

PRIVATE

If it is not feasible for parish or city school boards to establish public school classes for the handicapped,
the state department of education may pay tuition charges in an approved private school or facility within
the state. In order to be eligible for private services, a child must be eligible to enroll in an appropriate
public special education class or facility if it were available in his city of residence. The state department of
education assumes a tuition cost per pupil in private schools or facilities, not exceeding $60 per month for a
nine month school year for residential pupils, and $40 per month for nine months for day pupils. (LRS Sec.
1945)

All persons, institutions, schools, or organizations engaged in the care and training of the mentally
retarded must apply to the department of institutions for a license to operate programs. (LRS Sec. 562)

No license is granted until a representative of the department of institutions has visited and inspected the
facility in order to assure that departmental standards have been met. (LRS Sec_ 564)

Financial assistance may be provided to the parent or guardian of an exceptional child for the cost of
room, board, training and/or therapy in a private residential facility for exceptional children if an
appropriate state owned and operated facility is unavailable. (LRS Sec. 2122)

When the department of hospitals provides financial assistance for residential care of an exceptional
child, the parent or guardian is required to contribute to the costs on a sliding scale basis established by the
department, which uses as its primary 'lase the total taxable income reported for federal tax purposes from
the preceding year. Assistance in defraying the cost of residential care is made only to supplement the basic
parent or guardian support plus amounts and benefits available to the exceptional child or his parents or



OPS1,1,te,7:7

Law Digest: Education of Handicapped Children

LOUISIANA 18-4
(October 1971)

guardians from other sources. Other such sources include social security, veterans administration, private
insurance, state board of health, state department of education (including special education and/or
vocational rehabilitation), and department of public welfare funds. (LRS Sec. 2126)

PERSONNEL

All funds received from fees paid by or in behalf of patients in state hospitals are deposited in a special
account in the state treasury known as "the research and training account." Funds in this account are used
by the state department of hospitals to conduct research in problems relating L.) mental illness and mental
retardation and for training programs for psychiatrists, neurologists, special educators, psychologists,
nurses, technicians, social workers, occupational therapists, medical students, interns, residents, physicians,
and professional trainees. Such training programs are to be designed to better qualify personnel for
employment in state institutions and clinics for the mentally ill and mentally retarded as well as in hospitals
owned and operated by the state. (L RS Sec. 2113)

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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MAINE

Constitution: 'The Legislatures are authorized, and it shall be their duty to require the several towns to
make suitable provision, at their own expense, for the support and maintenance of public schools...."
(Art VIII, Me. Const)

Compulsory Attendance Law: Children between tl.e ages of five and 17 are subject to the compulsory
attendance requirements. If a child is immature or cannot benefit fror- school attendance, the lower limit
may be extended to seven. The law does not apply to a child with "subnormal mental capacity." A child
whose physical or mental condition makes school attendance inexpedient may be excluded by the
governing body of the administrative unit.

If a child between the ages of 15 and 17 is unable to pass the tests for a work permit because of
subnormal mental capacity, he may receive a permit for employment in non-hazardous occupations under
regulations of the commissioners of education and labor and industry. (RSM Sec. 911)

Policy: "It is declared to be the policy of the state to provide, within practical limits, equal educational
opportunities for all children in Maine able to benefit from an instructional program approved by the state
board. The purpose of this chapter is to provide educational facilities, services, and equipment for all
handicapped or exceptional children below 20 years of age who cannot be adequately taught with safety
and benefit in the regular public school classes of normal children, or who can attend regular classes
beneficially if special services are provided. (RSM Sec. 3111)

Responsibilities: A class for handicapped or exceptional children may be established in any public school
or under any other plan, provided that it adheres to the regulations for admission, teacher preparation,
instruction, necessary facilities, and supervision.

In administrative units where there are too few handicapped or exceptional children to make the
organization of special classes feasible, these children may be entered into a special class in another
administrative unit. (RSM Sec. 3117)

All administrative units are responsible for appropriating sufficient funds to provide for the education of
handicapped or exceptional children. (RSM Sec. 3116)

POPULATION

Definitions: " 'Handicapped or exceptional child' shall mean any child under 20 years of age able to
benefit from an instructional program approved by the state board whose parents or guardian maintains a
home for his family in any administrative'. unit within the state, and whose educational needs cannot be
adequately provided for through the usual facilities and services of the public schools, because of the
physical or mental deviation of such child." (RSM Sec. 3112)

Age of Eligibility: Children may receive services from age five to 20. Speech handicapped children may
begin receiving services at birth. (RSM Sec. 3112)

IDENTIFICATION AND PLACEMENT

Screening: Every child in the public schools shall be tested and examined during every school year to see
whether he is suffering from defective sight, hearing or any other disability or defect which prevents his
receiving the full benefit of school work or requiring a modification of school work to prevent injury to the
child and/or to secure the best educational results. Parents or guardians will be sent notice of any defects or
disabilities. A record for each child will be kept in a form prescribed by the commissioner after consultation
with the department of health and welfare. (RSM Sec. 1135)

No juvenile offender between the ages of 11 and 17 who is deaf, mute, blind, or who is a fit subject for
one of the state hospitals for the mentally retarded or the mentally ill will be committed to the boys' or
girls' training center. (RSM Sec. 2714)
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The commissioner of education is responsible for the general supervision of education of all children of
school age in this state including handicapped or exceptional children. A director of special education and
other qualified personnel necessary for consultant services will be employed by the commissioner to
develop, inspect, approve, and supervise a program in special education for h- "capped and exceptional
children. The commissioner, with the approval of the state board, will r the necessary rules and
regulations for the administration of the special educatior program. The stt. mrtment of education is
the designated agency to cooperate with the federal government regarding any program for the education of
handicapped or exceptional children. (RSM Sec. 3113)

The Pineiand Hospital and Training Center is under the direction of its superintendent, who must be a
hospital administrator or social worker. He is responsible for the training, education, treatment, and care of
all persons at the hospital. (RSM Sec. 2151)

The department of mental health and correction oversees the Governor Baxtclr School of the Deaf,
including the employment of the teachers and prescribing the system of education and course of study.
(RSM Sec. 2903)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

If a handicapped or exceptional child is enrolled in a district other than his district of residence or in a
private school, the sending unit will pay the actual per pupil cost incurred in the operation of the program
for handicapped or exceptional children during the preceding school year. The per pupil tuition charge will
be computed on the basis of financial reports filed by the administrative unit or the private school. The
financial reports must be filed by July 1 of each year on forms provided by the state board of education.
The allowable tuition charge cannot exceed the per pupil operating cost determined by the state board
from the financial report of the preceding year. (RSM Sec. 3117)

An administrative unit operating a class or school for handicapped or exceptional children may compute
its annual tuition rate in the following manner:

Increase the salary paid special education teachers by 35 percent to compensate for costs not included in
salaries. Divide the resulting amount by the average daily membership of students in special education
classes for the same fiscal year. The per pupil cost thus determined will become the legal tuition charge for
the following year.

Any administrative unit establishing a new special education program may charge a tuition rate not
exceeding the average state per pupil cost of special education classes in the previous year. (RSM Sec. 3116)

No parents of children who are sent to the Perkins Institute and the Massachusetts School for the Blind
at Watertown, Mass., will be discriminated against on account of the wealth or poverty of the family. All
sums necessary for the support and instruction of the pupils at the institution, including all traveling
expenses of the pupils, shall be paid by the state. (RSM Sec. 3502)

For each child from the district attending the Governor Baxter State School for the Deaf, local
administrative units must contribute an amount equal to the per capita cost of instruction and equipment
in a public elementary school for a normal child. (RSM Sec. 2906)

In order to equalize educational opportunity and to assist administrative units in providing adequate
educational programs for all pupils, state aid will ba distributed through an equalization formula. It is the
intent of the legislature that at least one-third of the average per pupil operating cost for all public schools
in the state be paid by the equalization formula. Operating cost includes all expenditures except
transportation, community services, capital outlay items, and debt service reduced by tuition receipts. In
addition to money distributed under the equalization formula, units will be reimbursed on a percentage of
their expenditures for transportation, boarding, school bus purchases, and the education of handicapped
pupils. (RSM Sec. 3731)

Expenditures made for the handicapped in excess of expenses for regular school children will be
reimbursed in accordance with Table I. The commissioner will establish the applicable percentage for each
eligible unit for per pupil valuation on the January 1 of the year the legislature convenes in regular session.
The percentage determined will be applicable for the next two fiscal years: "Table IThe percentage of
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state aid to each municipality shall be determined by dividing the median state per pupil valuation by the
state per pupil valuation of the municipality and multiplying the result by 75 percent. No administrative
unit may qualify for more than 97 percent nor less than 13 percent."

Each administrative unit is reimbursed a percentage of its actual expenditures. (RSM Sec. 3732)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

If no programs are available in the district of residence, a child may receive services in another
administrative unit on a tuition basis. (RSM Sec. 3117) See Finance.

SERVICES

'Special services' shall be transportation, tutoring, corrective teaching such as speech reading, speech
correction, sight conservation, and similar forms of instruction; and provision of special seats, books and
teaching supplies and equipment required for the instruction of handicapped and/or exceptional children."
(RSM Sec. 3112)

Handicapped or exceptional children may attend, with the approval of the commissioner, special schools
such as the Maine School for the Deaf, Pownal State School, and Perkins School for the Blind in
Watertown, Mass., or any other schools or institutions designated by the commissioner.

Education at either the elementary or secondary level for handicapped or exceptional children through
home instruction, hospital instruction, or special services may also be approved. (RSM Sec. 3114)

The superintendent of schools shall provide transportation for special education students to and from
classes regardless of whether these classes are conducted by a public or private school or within or without
the administrative unit, if the district of residence does not provide the necessary services. (RSM Sec. 3561)

Pineland Hospital and Training Center is maintained for the training, education, treatment, and care of
persons who are mentally retarded and persons between the ages of six and 16 who are mentally ill. (RSMSec. 2151)

Every parent, guardian, or other person having control of any mentally normal child between the ages of
six and 18 (who is too deaf to be materially benefited by the methods of instruction taught in the public
schools not receiving a comparable education) shall be required to send the child to the Governor Baxter
State school for the Deaf during the school year. The child must attend the school until he is discharged by
the superintendent with the approval of the department of mental health and corrections. (RSM Sec. 2905)

Children may be admitted to Governor Baxter State School for the Deaf at age of two and continue at
the school for a period not exceeding 16 years. (RSM Sec. 2904)

PRIVATE

If special services for handicapped or exceptional children are not provided within the district of
residence, children may be sent with the approval of the commissioner to private schools both in and out of
the state. (RSM Sec. 3114) See Services and Finance.

PERSONNEL

The commissioner is responsible for seeing that suitable provision is made for the education of teachers
and school administrators to meet the educational needs of handicapped or exceptional children. When
funds are available, he will provide, at one or more of the teachers colleges, classes of instruction in special
services for handicapped or exceptional children in order to provide the necessary practical training and the
demonstrations necessary. (RSM Sec. 3119)

Any administrative unit may appropriate money for the education of teachers and other school
personnel to meet the educational needs of the mentally retarded children. These funds will be expended
on a matching basis with funds made available by the department of education. The teachers and other
school personnel trained with these funds will be reimbursed through matching departmental funds.
Training under this section must be approved in advance by the commissioner. (RSM Sec. 3161)
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The county commissioners of Oxford and Penobscot counties may spend county funds forconstruction
or acquisition of buildings for housing approved educational programs for retarded children. If the
buildings, thus constructed or acquired with county funds, are not used for operating programs for the
mentally retarded, the buildings will revert to the county. This section does not allow the county to
actually operate the educational programs. (RSM Sec. 3162)
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MARYLAND

Constitution: "The General Assembly, at its first session after the adoption of this constitution, shall, by
law, establish throughout the state a thorough and efficient system of free public schools; and shall provide
by taxation, or otherwise for their maintenance. (Art. VI II, Sec. 1, Md. Const.)

Compulsory Attendance Law: All children between the aaes of seven and 16 will attend some day school
regularly during the school year. This provision does not apply to a child who is mentally or physically
handicapped and who is receiving special instruction, if expedient or practical, at home or in a private
school. It is within the discretion of the superintendent of schools of a particular county or Baltimore City,
acting with the advice of the school principal, supervisor, pupil personnel director, or visiting teacher, to
permit any pupil to withdraw who has reached age 14 and who, in their judgment, can no longer profit
from further continuance in school. Attendance and withdrawal of mentally and physically handicapped
children are at the discretion of the superintendent of schools of the particular county or Baltimore City,
acting v;.t.h the advice of the school principal and the supervisor of special education. All persons having
under their control a child between seven and 16 will have the child attend school or receive instruction
required in this section. (Sec. 77-231 Md. Stats.)

All deaf or blind children, who are between the ages of six and 18 and who because of partial or total
blindness are unable to receive an education in the ordinary public schools, must attend school or classes
for the deaf or blind for eight months during the scholastic year, unless it can be shown that the child is
receiving regular formal instruction during the same period in studies usually taught in the public schools to
children of the same age. The superintendent or the principal of any school for the deaf or school for the
blind or any persons they authorize may excuse cases of necessary absence of enrolled pupils. This section
does not apply if the child's physical condition renders his instruction inexpedient or impracticable. (Sec.
108 Md. Slats.)

ResponsibAes: The local boards shall provide or arrange for appropriate facilities and services for all
identified handicapped children. (Sec. 103 Md. Stats.)

POPULATION

Definitions: Handicapped children are defined as "those children with 'mental, physical or emotional
handicaps'."

Age of Eligibility: Children may receive services from ages six to 18. See Services.

IDENTIFICATION AND PLACEMENT

Census: County boards of education, and the board of school commissioners of Baltimore City may
conduct, under the direction of the county superintendent or the superintendent of public instruction of
Baltimore City, a school census of handicapped children under 18 years of age including preschool
handicapped children. All information collected under this section w:II be reported to the state board of
health. (Sec. 57 Md. Slats.)

All boards of education in the county schools and Baltimore City are to furnish to the respective health
departments, any information relative to chiluren with physical, mental and/or emotional handicaps living
within their school system. The health department will record such chi:dren needing additional diagnostic
:)r treatment services and will refer the children to the boards of edution for evaluation. (Sec. 99 Md.
Stais.)

Screening: The boards of county school commissioners who have appointed a school physician will have
the vision and hearing of every child attending the public schools tested at least once every two years. To
secure the best educational results, the board will also check for any other physical disability which would
require a modification of school work in order to prevent injury to the child. (Sec. 77-138 Md. Stats.)
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Notice of any disease or defects will be given to the parent or guardian of the child along with advice
relating to treatment. (Sec. 77-139 Md. Stats.)

ADMINISTRATIVE RESPONSIBILITY

The Maryland School for the Deaf and the school for the blind are responsible for keeping the state
board of education completely informed regarding the educational program and administrative policies of
the schools. In the state department of education, the school for the deaf, the school for blind and local
public school systems are required to work cooperatively to meet the educational needs of deaf, hard of
hearing, blind, and partially sighted children. (Sec. 107 Md. Stets.)

The state superintendent is responsible for approving any program offered by any state institution under
the supervision of the department of juvenile services, the department of correction and the department of
mental hygiene, if such program complies with the standards of the state board of education. (Sec. 28, Ch.

2, 1969)
The state board of education is responsible for setting up the standards, rules, and regulations to

examine, classify and educate children with mental, physical, or emotional handicaps who can be benefitted
under the provisions of special education. The standards, rules, and regulations, including the prescribing of
qualifications of teachers, curriculum and equipment and supervision of the program, are initiated by the
state board of education. When setting up standards for emotinally disturbed children, the state board shall
seek the advice and guidance of the state department of health and hygiene, and these two agencies shall
cooperate in developing the standards, rules, and regulations. (Sec. 101 Md. Stats.)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

The expenses incurred in supporting and establishing classes for the mentally, physically, and
emotionally handicapped are reimbursed by the state in the same manner as other school programs in the
state, but in calculating the cost of the minimum program as a basis for determining the amount of the
state's share of current expenses. Each professional staff member employed in the teaching of the
handicapped is included as a professional staff member in making the calculation. Districts will also receive
$1,000 toward the cost of teachers, special equipment, nursing, therapeutic treatment, transportation, and
any other necessary operating costs per child or the actual cost of such services, whichever is less, and any
additional amount per child included in the annual sub-budget by the gener?.I assembly. (Sec. 101 Md.
Stats.)

ADMINISTRATIVE STRUCTURE ATAID ORGANIZATION

,f any subdivision of the state is not providing special programs and services for handicapped children
who attend an in or out-of-state school providing appropriate instruction and which is approved by the
state board of education, the parents of such children will receive state reimbursement by $1,000 or the
actual cost, whichever is less, as well as any additional amount included per child in the annual budget to
assist in paying tuition and/or fees for the instruction of the child. (Sec. 101 Md. Stets.)

SERVICES

In providing special education services to handicapped children, transportation will be provided for all
enrolled students in public schools and in schools maintained by any state agency, as well as in any
non-public educational facility approved by the state department of education, if en:ollment and
transportation have been approved outside the state. (Sec. 99 Md. Stats.)

The governor shall place in the budget each year, a sum for training handicapped children who are under
age six. Any money appropriated for this act will be spent for children who are defined as children "with a
physical, mentai and/or emotional impairment, which the judgment of the department, makes a special
ciucational and training program necessary or desirable to help the child attain a scholastic achievement as
near normal as feasible." (Sec. 102 Md. Stats.)
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PRIVATE

See Administrative Structure and Organization.

PERSONNEL

Statutes contain no specific provision for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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Constitution: "It shall be the duty of legislatures and magistrates, in all future periods of this
Commonwealth, to cherish the interests of literatures and the sciences and all seminaries of them;
especially the University of Cambridge, public schools, grammar schools in the towns .. ." (Ch. 5, P. 2,
Mass. Const.)

Compulsory Attendance Law: Children between the ages of seven and 16 are subject to the compulsory
attendance requirements.

Children whose physical or mental condition renders attendance inexpedient or impracticable are
excused from the compulsory attendance requirements. No physical or mental condition capable of
correction or allowing the child to receive special instruction at state expense in an institution other than a
public day school, exempts a child from the compulsory attendance requirements. (Sec. 76-1 and 76-2
Mass. Gen. Law)

All persons having control of a deaf child between the ages of seven and 18 must have the child attend
some suitable school. If a physical or mental condition other than the child's deafness renders attendance
inexpedient or impracticable or if he is receiving approved private instruction, the child is excused from the
requirements. (Sec. 76-2A Mass. Gen. Law)

Responsibilities: School committees of any town, regiona/, or city school district may provide special
instruction periods for speech handicapped children.

If there are any children whose hearing is impaired and who can benefit from language training, lip
reading, or auditory training, the school committee shall provide appropriate instruction. (Sec. 69-29, Mass.
Gem Law)

With approval of the state board of education, local school committees may organize and conduct
sight-saving classes for blind and visually handicapped children. (Sec. 69-32 and 69-33 Mass. Gen. Law)

The school committee of every town or ,listrict committee of every regional district in which there are
five or more mentally retarded children shail establish special classes for these children. If there are less than
five children, special classes may be established.

In any town where there is a school age physically handicapped child or a child who is both physically
handicapped and mentally retarded and unable to attend school, the school committee shall employ a
teacher or teachers to offer instruction to the child in his home or at any place under the conditions the
committee may arrange. (Sec. 71-46A, Mass. Gen. Law)

In all towns where here are five or more physically handicapped children enable to attend regular
classes but who may attend special classes, these children will be given special class training. In any town
where there is a child of school age physically able to attend school but so physically handicapped that it
prevents normal educational growth and development, the child may be given the type of training
recommended by the state department of education. (Sec. 7146 A , Mass. Gen. Law)

In any town or regional district where there is a child of school age who is so emotionally disturbed that
attendance at a public school is unfeasible and who is not otherwise provided education, the school
committee aall employ a teacher on a full- or part-time basis to offer instruction to the child at his home
or at any other place approved by the committee. (Sec. 71461-I, Mass. Gen. Law)

In every city, town or regional school district or school superintendency union where there are
emotionally disturbed children unable to attend regular classes but able to attend public schooi programs
for the emotionally disturbed these children will be given special training and treatment with the approval
of the departments of education and mental health. (Sec. 71-461-I, Mass. Gen. Law)

In any town or regional district where there is a child with a learning disability the school committee
may provide special instruction periods for such children. In towns or regional school districts where there
are seven ore more children with learning disabilities the school committee may establish a special class to
furnish remedial instruction. (Sec. 71-46K Mass. Gen. Law)
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Definitions: Special education services may be provided to deaf, hearing impaired, blind, visually
handicapped, aphasic, deaf-blind, mentally retarded, emotionally disturbed, physically handicapped, speech
impaired, learning disabled, and mentally retarded-blind children.

Age of Eligibility: Children may receive services during the same period a town provides services for

children in regular education programs.
Mentally retarded children attending a special class may, upon the request of thir parents, be permitted

to continue to attend the class upon reaching the age of 16. (Sec. 7146 Mass. Gen. Law)

IDENTIFICATION AND PLACEMENT

Census: The commissioner of education will conduct an annual survey, with the cooperation of the
supervisor of special schools and classes and the director of the division of the blind, to determine the
number of blind children their school ages, grades, and residences. If the survey establishes proof of the
need of special classes, the commissioner may recommend, with the approval of the board, that local school
committees organize and conduct classes. (Sec. 69-33 Mass. Gen. Law)

Under regulations of the departments of education and mental health, school committees in all town and

regional district§ will ascertain the number of resident emotionally disturbed children. (Sec. 7146H, Mass.

Gen. Law)
All school committees under regulations of the department, after consultation with the departments of

public welfare, and public health, will annually ascertain the number of school age physically handicapped

children. (Sec. 71-46A Mass. Gen. Law)
Under regulations of the departments of education, public health, and mental health, the school

committees of all town and regional districts will yearly ascertain the number of school children with
specific learning disabilities resulting from perceptual motor handicaps including problems in visual
perception and integration and congenital dyslexia. (Sec. 7146K Mass. Gen. Law)

Under regulations of the departments of mental health and education, numbers of children retarded in
mental development attending the public schools or of school age not attending schools are to be
ascertained. (Sec. 7146, Mass. Gen. Law)

Screening: The school committee and the board of health (in those districts where school health service
is the responsibility of the board of health) shall have every child in the public schools examined at stated
intervals including his original entry into the schools, as determined by the department of public health,
after consultation with the department of education and the medical profession. Children will be examined
for defects in sight or hearing or any other physical defects which would prevent the child receiving the full
benefit of school work or requiring a modification of the work in order to prevent injury to the child or to
secure the best educational results. Parents or guardians of the children will be notified if the child is found
to be suffering from any disease or defect or if any child is found to have any defect or disability requiring
treatment. (Sec. 71-56, Mass. Gen. Law)

Special Education Evaluation: Mentally retarded children are placed in classifications of educable,
trainable, and custodial. A child appearing to be mentally retarded "in any less degree" may be examined
under regulations of the departments of education and mental health. School committees of every city,
town, or regional districts will annually administer an aptitude test to all children under their control
between the ages of seven and 16 who have been ascertained to be mentally retarded. No child retarded in
mental development under the control of the department of public welfare shall be placed in a town or
regional school district not required to maintain a special class. (Sec. 7146, Mass. Gen. Law)

Parents or guardians of any child classified mentally retarded may apply in writing to the department of
education for a review of the classification. (Sec. 71460, Mass. Gen. Law)

ADMINISTRATIVE RESPONSIBILITY

The board of educztion shall appoint an assistant supervisor within the division of elementary and
secondary schoom and teacher's colleges tc direct and supervise the education of blind children and children
whose eyesight is seriously impaired. The board may annually expend any sums appropriated to provide
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sight-saving classes for children who are certified by a registered opthalmologist as fit subjects for
instruction. (Sec. 69-32, Mass. Gen. Law)

The program for the speech handicapped and hearing impaired children is subject to the regulations of

the department of education. (Sec. 69-29, Mass. Gen. Law)
All special education programs supported whoily or partly by the state depa:trnent of education are

directed and supervised by the divison of special education. The divison may approve the purchase, lease,

and maintenance of special audio equipment and instruction outside the classroom for physically
handicapped children unable to attend public school, and the divison is responsible for compliance by city,

town, or regional school districts with the special education progam, the instruction of educable and

trainable mentally retarded children and physically handicapped children. (Sec. 69-29A, Mass. Gen. Law)

Ail cities and towns having at least 50,000 residents shall appoint a supervisor of special classes for the

mentally retarded. The supervisor must have experience in teaching such special classes or be certified as
qualified by the department of education. (Sec. 71-46 Mass. Gen. Law)

The department of mental health is responsible for supervising and administering the institutional
programs for the emotionally disturbed and the mentally retarded. (Sec. 888-14a Mass. Gen. Law)

PLAN NI NG

Statutes contain no provisions for the handicapped.
t;

FINANCE

One-half the cost of instruction and training of special classes or special instructional periods for the
mentally retarded, physically handiaapped, emotionally disturbed, learning disabled, and partially seeing in
special schools or public schools, including necessary traveling expenses whether daily or otherwise, is
reimbursed by the state with the approval of the department of education.

The department reimburses cities and towns in which resides a child who attends a clinical nursery
school because of insufficient classroom space in a community clinical nursery school, day care center, or
other institution for the care, education, and treatment of retarded children conducted by an accredited
school or college, or for a retarded person who has attended an educational, habilitational, or day care
program operated by the department of mental health, by paying one-half of the cost of transportation for
each child and the full cost for each adult to and from the educational, habilitational, or day care program.

(Sec. 69-298, Mass. Gen. Law)
One-half the expense of purchasing, leasing, or maintaining special audio equipment for physically

handicapped children is reimbursed from the local aid fund. (Sec. 69-29C, Mass. Gen. Law)
If a town furnishes instruction to a physically handicapped child in a hospital, sanatorium, or a similar

institution located within its boundaries and the child is not a legal resident of the district, the distrct of
residence will rzy tuition to the town furnishing instruction. By July 15 yearly, the town furnishing the
instruction will submit to the department of education an itemized statement of the actual cost of
instruction for children confined in hospitals, including cots for teachers, textbooks, supplies, and general
control. The department wili determine the reasonableness of the costs and by the 1st of September will
notify the town if its statement is approved or, if disapproved, shall send the town its own determination of
reasonable costs. The approved cost will be divided by the pupil's days of instruction. The :asult constitutes
the daily tuition for the pupil paid for by the town where the parent or guardian has a legal residence. (Sec.

71-46A, Mass. Gen. Law)
Any town conducting classes for the blind, at the direction or request of the commissioner, wili be

reimbursed by the state for the total cost of instruction and transportation. (Sec. 69-33, Mass. Gen. Law)
If a town furnishes instruction to an emotionally disturbed child in a school, hospital, sanatorium, or a

similar institution, who is not a legal resident of the district, the district of residence will pay the tuition to
the town furnishing the instruction. The tuition rate will be established in the same manner as the tuition
rate for mentally retarded and physically.handicapped children. (Sec. 71-46H, Mass. Gen. Law)

The department will provide the services of assistant supervisors of itinerant programs for visually
handicapped children. The programs are developed by the division of special education in cooperation
with the cities and towns, ar-L the total cost of these programs will be paid by the department of education.
(Sec. 69-34, Mass. Gen. Law)

If a district pays teachers of the mentally retarded, compensation above that paid to regular education
teachers, -he state shall reimburse districts up to-$500 for this extra compensation. "Teachers" includes all
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supervisory personnel concerned with educating and training of mentally retarded children. (Sec. 71-46E

Mass. Gen. Law)
The state reimburses cities, towns, and regional school districts for the purchase, lease, or maintenance

of special audio-visual equipment for the mentally retarded, physically handicapped, speech handicapped,

blind, and visually handicapped. (Sec. 71-46F, Mass. Gen. Law)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

The department of education shall in any town, city or regional district where a deaf child resides, in
cooperation with the local school committee, establish day class programs for deaf children in the public
schools. If there are less than five children residing in any city, town, or regional school district, the
department may provide for the establishment of cooperative programs with adjacent towns, cities, or
regional districts. All programs will be coordinated on a regional, statewide basis according to the
regulations of the department including matters pertaining to establishment of classes, curriculum, and

conditions of instruction, physical facilities and equipment, class composition and size, admission of
students, and requirements respecting all services. Cost of the programs including transportation will be
paid by the state from the local aid fund subject to appropriation. (Sec. 69-28, Mass. Gen. Law)

Any school district which pays to teachers of special classes for the deaf a salary in excess of regular
teachers' salaries will be reimbursed by the state treasurer for the excess compensation up to $500. This
includes teachers at the Horace Mann School for the Deaf. (Sec. 69-28, Mass. Gen. Law)

In any city, town, or regional district with children with impaired hearing, the department (in
cooperation with school committees) shall estabiish day classes or resource teacher programs. If there are
less than five children with impaired hearing in a district, provision may be made by the school committee
with the state department of education for an approval of placement in a cooperative program with
adjacent cities and other regional school districts. The cost of the programs including transportation is paid

by the state from the local aid fund. (Sec. 69-29E, Mass. Gen. Law)
Any town, city, or regional school districts with the approval of the appropriate department, may join

with another town, city or regional district to provide for special instruction for mentally retarded,
physically handicapped speech handicapped, blind, visually handicapped, emotionally disturbed children,
and children with learning impairments. (Sec. 7146J, Mass. Gen. Law)

SERVICES

When providing homebound instruction, local school committees may purchase, lease, and maintain
special audio equipment approved by the division of special education. (Sec. 71-46A Mass. Gen. Law)

Local committees shall establish occupational training programs for mentally retarded children age 18
and under. Such programs may be established for mentally retarded children over the age of 18. (Sec.

71-46, Mass. Gen. Law)
If a mentally retarded, physically handicapped, or emotionally disturbed child or a child with learning

impairments attends school or an occupational training program within or without the city or town of his
residence, the school committee of the town of his residence shall provide transportation once each day to
and from the school or occupational training program. The city or town providing the transportation is
eligible for reimbursement for one-half the cost of such transportation. !Sec. 71-468, Mass. Gen. Law)

The department cooperates with cities and towns to establish recreational programs for physically and
mentally handicapped persons. These programs are under the direction of the division of special education.
One-half the cost, including transportation to and from the site of the programs, reimbursed by the state.
Cities and towns may also be reimbursed one-half the cost of transportation for the persons attRnding
recreational programs at the Walter E. Fernald State School, Wrentham State School, Myles Standish State
School, and Belchertown State School. This reimbursement is paid out of the local aid fund. (Sec. 69-29D,

Mass. Gen. Law)
Te!.chers of children with learning disabilities must have special qualifications. These teachers may be

hired as consultants and an; probationary period may be waived for the purposes of obtaining certification.

(Sec. 71-46K, Mass. Gen. Law)
In the division of special education there is a library center for the acquisition, maintenarr:e,.and

distribution of books and other materials for the instruction of visually handicapped children. (Sec. :15-158

Mass. Gen. Law)
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The department of education, upon the request of any parent or guardian and with the approval of the
governor, may send any deaf, blind, or aphasic child for 12 years to the American School for the Deaf in
Hartford, Conn., Clark School for the Deaf, Horace Mann School, Beverly 'School for the Deaf, Boston
School for the Deaf, Rhode Island School for the Deaf in Providence, R.I., or to any other school for the
deaf or school with remedial treatment for the deaf either within or without the state as the parents or
guardians may prefer, or to the Perkins School for the Blind, or any other school within or without the
state providing instruction for the blind, or any school within or without the state providing instruction for
aphasic children.

The schools must offer 9th, 10th 11th, and 12th grade educational curricula equivalent to that of
secondary schools of the state as determined by the department. Upon the request of a parent and approval
of the governor, the department of education may continue instruction at these institutions for a longer
term for children who are meritorious pupils recommended by the principal or other chief administrative
officer of the school which they attend.

With the approval of the governor, the department may provide for the care and education of deaf-blind
children or children who are both mentally retarded and blind. No child may be withdrawn from these
institutions or schools without the consent of the authorities of the school or the department. The expenses
of the instruction and support for the children, including necessary travel expenses are paid by the state.
The parents or guardians of the child who are wholly or in part able to provide for their support and care,
may be required to reimburse the state on an ability-to-pay basis. (Sec. 69-26, Mass. Gen. Law)

The education of all pupils in these institutions is supervised and directed by the department of
education. (Sec. 69-27 Mass. Gen. Law)

Upon parental request, the department of education, with the approval of the governor, may provide for
emotionally disturbed in a school, hospital, sanatorium, or any similar institution within or without the
state, remed;al treatment for a term not exceeding 12 years under joint regulations of the departments of
education and mental health. The rules and regulations and the reimbursement for this program is the same
as the program for the deaf, blind, or asphasic children. (Sec 7146/, Mass. Gen. Law)

Under regulations of the departments of education, public health, and mental health and upon parental
request and with the governor's approval, the department of education may send children having specific
learning disabilities to any school within the state offering remedial treatment for these children. This
program may continue for any term recommended by the principal or any other chief administrative officer
of the schcol. (Sec. 71-46L, Mass. Gen. Law)

One-half of the cost of the instruction will be reimbursed by the department of education. (Sec. 69-29B,
Mass. Gen. Law)

Physically handicapped students may (like deaf, blind and emotionally disturbed students with the
same type regulations and with the Commonwealth paying all expenses) be sent to schools within the state
for remedial instruction. (Sec. 7146M, Mass. Gcn. Law)

PERSONNEL

Special education scholarships not exceeding $300 yearly may be given to high school graduates of the
state who qualify for entrance into a public or private college other than the state college at Fitchburg. At
any one time 25 scholarships is the maximum to each of the freshmen, sophomore, junior and senior
classes. The maximum number of scholarships is 100 per year. The scholarship continues as long as the
student remains in good standing a;-)d pursues certification as a special class teacher of the mentally
retarded. No student may receive a scholarship for mr- -e than four years. (Sec. 69-7C, Mass. Gen. Law)

FACILITIES

If a city, town, or regional district received approval for a grant for construction of a school for the deaf
or an addition to an existing school for the deaf, they receive a construction grant equal to 65 percent of
the approved cost of construction. (Sec. 69-28B, Mass. Gen. Law)
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MICHIGAN

Constitution: "Religion, morality and knowledge being necessary to good government and the happiness

of mankind, schools and means of education shall forever be encouraged." (Art XI Sec. 1, Mich. Const.)
"The Legislature shall continue a system of primary schools, whereby every school district in the state

shall provide for the education of its pupils without charge for tuition ...." (Art XI, Sec. 9, Mich. Const)

Compulsory Attendance Law: Unless the parents of legal guardian of the child refuses to have the child
medically or clinically examined, no child may be expelled or suspended from school because of a physical

handicap unless the board of education obtains a certified statement from a physician that the child is so
physically handicIpped he should not attend school. No child may be excused because of a mental or
emotional handicap unless the board of education has obtained a statement from a psychiatrist, a child
center, or a clinic or other appropriate agency approved by the superintendent that the child is incapable of
benefiting from public school attendance. (Sec. 340.313, Mich. Stets.)

Responsibilities: Boards of education of any school district may estabiish special day classes for
handicapped children. (Sec. 771 and 775 Mich. Stats.)

Intermediate boards of education shall operate special education programs in those ir stances in which
the services are not available in the constituent districts of the intermediate area. (Sec. 317a, Mich. Stats.)

POPULATION

Definitions: Special education may be provided to deaf, hard of hearing, blind, partially seeing, speech
defective, home bound, emotionally disturbed, mentally handicapped, crippled, or other physically
handicapped children having behavior problems as defined by the superintendent of public instruction.
(Sec. 771, 775, 775a, Mich. Stats.)

The superintendent of public instruction wil! define the trainable mentally handicapped for the purposes
of the intermediate program and may revise the definition from time to time. (Sec. 317c, Mich. Stats.)

Age of Eligibility: Special services may be provided to physically handicapped children up to age 25.
(Sec. 771, Mich. Stats.)

Mentally handicapPed and emotionally disturbed children may receive services until age 21. (Sec. 775
and 775a, Mith. Stats.)

IDENTIFICATION AND PLACEMENT

Statutes contain no specific provisions for the handiccpped in this area.

ADMINISTRATIVE RESPONSIBILITY

The superintendent of public instruction is responsible for establishing qualifications of all professional
personnel including teachers, diagnosticians, aids, and sial workers employed in programs for trainable
mentally handicapped children operated by intermediate school districts. (Sec. 317d, Mich. Stats.)

Intermediate school districts operating programs for the trainable must comply mall the requirements of

the superintendent as to the establishment of services, eligibility, pupils, sizes of ciasses, housing,
equipment, instructional programs and territory to be served before the cast of the programs may be
reimbursed_ (Sec. 317e, Mich. Stats.)

Boards of intermediate districts providing special education services may employ teachers and other
personnel, provide for their transportation, purchase and maintain special education supplies, and
equipment and secure p;oper office space and supplies. (Sec. 317a, Mich. Stats.)

125



Law Digest: Education of Handicapped Children

PLANNING

MICHIGAN 22-2

(Octobr 1971)

All districts by September 1, 1970, were to have completed a study of educational programs and
provisions to rraet the needs of handicapped children and should have formulated a plan to establish such
programs. The study was to have been conducted in conjunction with intermediate districts. By January 1,
1971, the state department of education was to have reported to the legislature, including any
recommended legislation needed to guarantee meeting the educational needs of handicapped children. This
survey was to include an children up to age 21 and those attending public and non-public schools. (Act 220,
Public Acts of 1969)

FINANCE

School districts providing transportation to mentally handicapped, physically handicapped, or
emotionally disturbed children may provide up to 75 percent of the costs but not exceeding $200 per
pupil. Districts may receive the same reimbursement for children who are day students at the schools for
the deaf and the blind. Districts providing transportation to children receiving services at the department of
mental health facilities are also entitled to this reimbursement. (Act No. 100, Public Acts of 1970)

Districts providing programs for hearing impaired, physically handicapped, and visually handicapped
children are allowed an additional amount not exceeding 75 percent of the actual cost of equipment,
teachers to teach others to transcribe books into braille or books for visually handicapped children, and for
expenses incurred in tranwribing and recording educational materials, including machines, paper, and
binding. (Act No. 100, Public Acts of 1970)

Intermediate school districts may receive up to 75 percent of the cost of operating programs for the
trainable mentally retarded. An intermediate district may use funds not in its general or special education
fund and not otherwise restricted or contributions from local school districts or individuals for the support
of these programs. (Act No. 100, Public Acts of 1970)

Reimbursement for districts conduczing special education programs and for the salaries of school social
workers, school diagnosticians, physical therapists, and occupational therapists, shall not exceed 75 percent
of the actual cost of salaries, exclusive of administrative and clerical salaries, but not exceeding $8,100 for
any individual salary. The salaries of directors and supervisors of special education programs are also
reimbursed under this section. (Act No. 100, Public Acts of 1970)

The board of education in any school district end counties having populations greater than 2,000,000
may enter into agreements with any county agency conducting a special education program for mentally
handicapped or mentally disturbed children for that agency to provide the district the educational programs
or specialized services the board is authorized to establish or maintain at ?Is own facilities or facilities
owned or operated by the agency. If the agreement is entered into and approved by the superintendent, tha
program is eligible for state aid. (Sec. 775b, Mich. Stats.)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Intermediate boardi maintaining special education programs will count the children in average daily
membership the same manner w local school districts and are entitled to a proportionate share of any
available state funds. (Sec. 318a, Mick. Stats.)

Intermediate boards will make payments from special education funds to the constituent districts
maintaining special education in the followiN way: the per capita cost of each type of special education in
each constituent facility will be computed. From this amount is deducted the current per capita state
subsidy, including the membership as well as special education grants, for each type of special education.
All or part of the difference resulting, multiplied by the number of pupils educated, shall be reim5ursed by
the board. If funds are insufficient to make up the difference, a percentage of the difference will be paid to
all constituent centers in the intermediate school district. (Sec. 319, Mich. Stats.)

The .-termediz-ze board may grant funds to constituent di.stri= operating special education centers or
communy college serving the intermediate districts for building special education bui!dings or purchasing
land or special education equipment, if prior to granting the funds the board of ed -cation of the
constituent district in which a center is located has contracted to receive non-resident- children into the
facility for a period of at least 15 years after the date f the contract. :n the case of a community college,
the board of trustees of the college must have contracted to receive non-resident persons on a tuition basis
into the facility for a period of at least 15 years after the date of the contract. (Sec. 320a, Mich. Stats.)
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Any constituent district maintaining a special education facility approved by the sk.iprintendent mayenter into a contract with the board and then become a special education center by contracting with theboard to accept those non-resident pupils assigned into its facility by the boz.A. (Sec. 320, Mich. Stats.)Intermediate school districts may operate programs for the trainable mentally handicapped. (sec. 317d,Mich. Stats.)

SERVICES

Boards of education of all school districts except primary schools or intermediate districts may maintainand operate day care programs for severely handicapped children and adults who are residents ornon-residents of the district whai are not eligible for educational programs defined in Sections 771 to 780.(Sec. 587a, Mich. Stats.)
Boards of education of any school district may provide transportation or pay the cost of room andboard. The board of education of any school district may provide transportation or pay the cost for boardand room for any resident pupil who is physically handicapped and would otherwise be unable to attendschool within the district. The board may also pay transportation or board or room of a handicapped childto another school district if the child is enrolled in grades not maintained in the district in which he resides.(Sec. 774, Mich. Stats.)

PRIVATE

If districts provide auxiliary services to handicapped children in public schools, they shall provide thesame services to children in non-public schools. These services include "health and nursing services andexaminations . ..; speech correction services;
visiting teacher services for delinquent and disturbed children;school diagnostician services for all mentally handicapped children; teacher counselor services for physically!lz3ndicapped children; tcacher consultant services for mentally handicapped or emotionally disturbedchildren; remedial reading; and such allver services as may be determined by the Legislature." (Sec. 662Mich. Stats.)

PERSONNEL

The department of education with the advice of the divison of exceptional children may .7.aketraii;:eeship and fellowship grants available to persons interested in parttime or fulltime study in programsdesigned to qualify them as teachers and other workers in special education. To qualify for a traineeshippersons must have earned at least 60 semester hours of college credit and to qualify for a fellowship onemust be a graduate of a recognized university. No more than 200 grants on a fulltime basis may be given inany academic year and they may not be in amounu exceeding $1500 per academic year for traineeshipsand $3,000 for fellowships, except an additional amount may be allowed to an approved institution ofhigher learning for tuition fees. Parttime students and summer session students may be granted awards on apro rata basis.
The department of edumtion may contract with any approved institution in the state to offer coursesrequired for the professional training of special education personnel and may reimburse the institution forany financial loss due to low enrollments, distance from campus, or other reasons satisfactory to thedepartment.
Following the completion of an academic program after receipt of a traineeship or fellowship, granteesare expected to obtain within one year employment in an approved special education program in Michigan.They must continue such employment for each 1/2 year of their traineeship or fellowship. If they do notfulfill this requirement they will be required to remit to the state all of the money they received. (SenateBill 1182, Public Acts of 1966)

FACILITIES

Intermediate boards providing services to the handicapped children within constituent districts may notappropriate funds to maintain or construct buildings to house special education classes unless the buildingsare owned by the constituent school districts and are under the administration of the I...,oard of education ofthe special education center. (" 'Special educator? center' means a constituent schooi district which, byaction of its board contracts with the board of ihtermediate district to provide special education tonon-re_ident pupils.")
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Intermediate school districts operating programs for the trainable mentally retarded may purchase,
construct, lease, or otherwise acquire necessary housing and land. (Sec. 517f, Mich. Stats.)

By a majority vote of registered school electors within the intermediate district, voting on the question
at an annual election, these districts may borrow money and issue bonds to defray all or any part of the
cost of purchasing, erecting, completing, remodeling, improving, furnishing, refurnishing, equipping, or
re-equipping buildings to house the program for the trainable and other related facilities, and acquiring,
repairing, developing or improving sites. No intermediate district shall issue bonds for the purposes
mentioned in this section for the trainable mentally handicapped in special education for an amount greater
than 1.5 percent of the total assessed valuation of the intermediate district, nor may the bonded
indebtedness of any intermediate district extend beyond a period of 30 years for the money borrowed.
(Sec. 317g, Mich. Stats.)

Boards of education of any school districts except primary districts or intermediate districts may
construct facilities and purchase sites and equipment to operate day camp proarams for severely
handicapped children and adults not eligible for the education4 programs described under Section 771s to
780. (Sec. 587a, Mich. Stets.)
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MINNESOTA

Constitution: "The stability of a republican form of government depending mainly upon the intelligence

of the people, it shall be the duty of the legislature to establish a general and uniform system of public

schools." (Art. VII, Sec. 1, Const. of State of Minn.)

Compulsory Attendance Law: All children between the ages of seven and 17 are subject to the
compulsory attendance laws and must attend a public or private school for at least nine months during the

school year. A child may be excused from the requirement upon the application of his parent, guardian, or

any other person having control of the child to any member of the board, truant officer, principal, or city

superintendent for the whole or any part of the school year by the board of the district in which he resides,

if it is shown to the satisfaction of the board that the child's bodily or mental condition is such as to

prevent his attendance at school or application to study for the required period. The clerk of the school

board must keep a record of the excuses. Each excuse will state the reason for the excuse, and a copy will

be forwarded to the commissioner of education. (Sec. 120.10 MSA)
No school board may exclude, expel or excuse, without sufficient cause, any person from school

privileges if he is entitled to admission as a student to the district schools. If a person has been excluded,

expelled, or excused by a school board, the action of the board will be reported to the commissioner of

education within 30 days. (Sec. 127.071 MSA)

Responsibilities: After July 1, 1972, programs for the trainable mentally retarded shall be provided
either within or without the district. If the provision of such instruction, training, and services would result

in hardship or injury to the child, the school board may appeai the mandatory provisions of this act to the

commissioner of edut-ation who will then determine the provisions to be made by the district for the

education of the child. Until July 1, 1972, districts and unorganized territories may provide for special

training and services for school age trainable children. (Sec. 120.17 MSA)

All school districts and unornanized territories shall provide special instructions and services for educable

handicapped children of school age in the district, and they may also provide special training and services.

Districts may provide special education services to those children who have not yet reached school age.

Districts which have less than a minimum number of eligible handicapped children as determined by the

state board regulations shall cooperate with other districts to maintain a full sequence of programs for

education, training, and services for handicapped children. (Sec. 120.17 MSA)

POPULATION

Handicapped children in Minnesota include "every child who is deaf, hard of hearing, blind, partially
seeing, crippled or who has defective speech or who is otherwise physically impaired in body, or limb, so

that he needs special instruction and services, but who is educable as determined by the standards of the

state board is a handicapped child.
"Every child who is mentally retarded in such degree that he needs special instruction and services but

who is educable as determined by the standards of the state board is a handicapped child.
"Every child who by reason of an emotional disturbance or a special behavior problem, needs special

instruction and services, but who is educable, as determined by the standards of the state board is a

handicapped child.
"Every child who is mentally retarded in such degree that he requires special training and services and

who is trainable as defined by standards of the state board is a trainable handicapped child." (Sec. 120.03

'MSA)

Age of Eligibility: School age means the ages of four to 21 for children who are deaf, blind, crippled or
have speech defects; ages five to 21 for mentally retarded children; and six to 21 for emotionally disturbed

children. In no cases shall services extend beyond secondary school. (Sec. 120.17 MSA)

IDENTIFICATION AND PLACEMENT

Census: An anrttal school census shall be taken, including an enumeration of all children requiring
special education by categories designated by the state board, and as required for reports of the
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commissioner of education. The school census shall show the name and date of birth of each person and the
name and address of his parent or guardian or other person having control of the child and any other
necessary data. (Sec. 120095 MSA)

ADMINISTRATIVE RESPONSIBILITY

The state board of education is responsible for promulgating the rules and regulations relative to the
qualifications of essential personnel, courses of study and training, methods of instruction and training,
pupil eligibility, size of classes, rooms, equipment, supervision, parent consultation, and any other rules and

standards necessary for instruction of handicapped children. (Sec. 120.17 MSA)
Though the state institutions for the deaf, blind, emotionally disturbed, and mentally retarded are under

the administration of the department of public welfare, the children at the institutions are encouraged to
enroll in the public schools in the district in which the institutions are located. The children will be
considered as regularly enrolled in the public schools. (Sec. 120.17 MSA)

FINANCE

The state shall pay to any district and unorganized territory: 1) 60 percent of the saiary of essential
personnel involved in the educational program for the handicapped. This amount cannot exceed $5300 for
the normal school year for each full-time person employed, or a prorata amount for part-time persons or
those employed for a limited time, including summer school, and 2) for the employment of an individual
jointly with another district or districts, or unorganized territory in its educational program for
handicapped children, 60 percent of the salary of essential personnel, but not exceeding $5,300 per year for
each full-time person employed. (Sec. 124.32 MSA)

Districts or unorganized territories will receive for purchased or rented supplies and equipment an
amount equal to one-half of the sum actually expended, but not exceeding an average of $50 in one school

year for each handicapped child.
When a handicapped or mentally retarded pupil cannot be transported on a regular school bus, each

district or unorganized territory will be reirnbursed for transportation or board or lodging and the prorated
amount for summer school for mentally retarded or otherwise handicapped students when approved by the
state board. Actual transportation costs may be reimbursed but not exceeding $225 annually. Treasury
funds may be used to reimburse expenditures for conveying handicapped pupils between home and school
and within the school plant. If school districts provide transportation for children residing within the
district attending a licensed state activity center, the district is eligible for reimbursement for mentally
retarded or otherwise handicapped children.

PLANNING

A state advisory board on handicapped, gifted, and exceptional children, consisting of 12 members
appointed by the governor, is created to serve in an advisory capacity to the state board of education, the
commissioner of public welfare, and the state board of health. The board will aid in formulating policies
and encouraging programs for exceptional children. It is also responsible for continuously studying the
needs of exceptional children. (Sec. 121.34 MSA)

When necessary to provide board and lodging for a non-resident handicapped child in a district
maintaining special classes, reimbursement may be made for the actual cost of board and lodging but not
exceeding $900 during the regular school year and a prorated amount for summer school. This is in
addition to the reimbursement for transportation to transport the pupil from the place where he is boarded

to the school building.
State aids for handicapped children will be paid to the district providing the special instruction and

services. Foundation aid will be paid to the district or unorganized territory of the pupil's residence. Total

amount of aid cannot exceed the actual expended amount. If the child is placed in a residential facility
(approved by the commissioner and established primarily to serve handicapped children) with the specific
child's educational program approved by the commissioner, the state will pay to the resident district up to
60 percent of the instructional cost to the resident district. No more than $125,000 may be spent annually
for these purposes. Facilities may be approved by the commissioner under this section if: 1) they are
operated by a public school district and designed to serve the low-incidence handicapped, the multiple
handicapped, or the most severely handicapped children, either within or outside the state or a state

1)o s
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residential school outside the state; 2) a private non-sectarian residential facility is designed to provide
services for handicapped children, either inside or outside the state, or 3) a state hospital or private
non-sectarian residential center is designed to provide care and treatment for handicapped children. (Sec.
124.32 MSA)

Districts will be granted for each resident pupil in average daily attendance one-half a pupil unit for
handicapped pre-kindergarten pupils attending half day sessions throughout the school year. (Sec. 124.17
MSA)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

The parent or guardian of a handicapped child residing in a district not providing special instruction and
services within its district may apply to the commissioner for services for his child under one of the
methods provided. If the commiwioner finds that the local district is not providing the services, he will
arrange for the special instruction needed. If the services are provided outside the district of residence.
transportation or board and lodging and tuition will be paid by the district of residence.

The tuition rate will be the actual costs of providing special services to the handicapped children,
including a proportionate amount of capital outlay and debt service minus the amount of special aid for
handicapped children received on behalf of that child. If the boards involved cannot agree upon a tuition
rate, a board might apply to the commissioner to fix the rate. The commissioner will then set aside a date
for a hearing giving each board at least 10 days' notice. After the hearing the commissioner will make his
orders fixing the tuition rate which will be binding on both school districts.

Any school district, or unorganized territory or combinations thereof, may enter into an agreement to
provide special instruction and services to handicapped children. One of the participating units may employ
and contract with necessary personnel to offer services in the several districts or territories, and each
participating unit will reimburse the employing unit a proportionate amount of the actual costs of
providing the special instruction and services, less the amount of state reimbursement which will be claimed
in full by the employing district.

Responsibility for special instruction and services for handicapped children temporarily placed in a
district other than his district of residence will be determined in the following manner: 1) the school
district of residence of the child will be the district in which his parent resides, if living, or his guardian, or
the district designated by the commissioner of education, if neither the parent or guardian is living within
the state; or 2) the district providing the instructional program will bill the district of the child's residence
for the actual cost of providing the program as outlined above, except that the board, lodging, and
treatment cost incurred on behalf of the handicapped child placed outside of his schooi district of residence
by the commissioner of public welfare, the commissioner of correctior. -, or their agents for reasons other
than the provision of special education needs do not become the responsibility of either the district
providing the instruction or the district of the child's residence. The district of residence will pay the
tuition and other program costs to the district providing the instruction, and the district of residence may
claim foundation aid for the child. Special transportation costs will be paid by the district of residence. The
district of residence is eligible for state transportation reimbursement. (Sec. 120.17 MSA)

Responsibility for special instruction and services for handicapped children placed in a state institution
on a temporary basis will be determined in the following manner: 1) when the educational needs of the
child can be met through the institutional program, the cost for such instruction shall be paid by the
department to which the institution is assigned; 2) when it is determined that the child can benefit from
public school enrollment, provision for instruction will be made in the following manner: (a) the
commissioner of education and the commissioner of the department responsible for the institution will
jointly determine the child's eligibility for special instruction and services; (b) the school district where the
institution is located shall provide an appropriate educational program for the child and will make a tuition
charge to the district of residence for the actual cost of providing the program, and 3) the district of the
child's residence will pay the tuition and other program costs and may claim foundation aid for the child.
The legal residence of the handicapped child for whom parental rights have been terminated by court order
and who has been placed in a foster facility will be the school district in which he has been placed. The
school board of the district of residence will provide the same educational program for the child as it
provides for all resident handicapped children in the district. (Sec. 120.17 MSA)
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Special instruction or training or services for handicapped children may be provided by one or more of
the following methods: 1) special instruction and services in connection with attending regularly
elementary and school classes; 2) the establishment of special classes; 3) instruction and services at the
home or bedside of the children; 4) instruction and, service in other districts; 5) instruction and services in
state college laboratory school, or a University of Minnesota laboratory school; 6) instruction and services
in state residential school or a school department of a state institution approved by the commissioner or
any other method approved by him; 7) instruction and services in other states, or 8) contracting with
public, privete or voluntary agencies. (Sec. 120.17 MSA)

PRIVATE

See Finance and Services.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACI LITI ES

Statutes contain no specific provisions for the handicapped in this area.
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MISSISSIPPI

Constitution: "it shall be the duty of the Legislature to encourage by all suitable means the promotion
of intellectual, scientific, moral and agricultural improvement by establishing a uniform system of schools
by taxation or otherwise, for all children between the ages of 6 and 21 years, and as soon as practicable to
establish schools of higher grades." (Art VII, Sec. 201 Miss. Const)

Compulsory Attendance Laws: Trustees of school districts have the authority to suspend or dismiss
pupils when the best interests of the school make it necessary to deny admission to, suspend, or dismiss
children who are found to be so mentally or emotionally abnormal that their attendance at school is
detrimental to the best interest of the child involved or to the other pupils attending the school. (Sec.
6328-24 Miss. Swts.)

Policy: "The purpose of this act is to provide competent educaticnal services and equipment for
exceptional children as defined in this act for whom the regular school facilities are not adequate." (Sec.
6631-01 Miss. Slats.)

Responsibilities: Any properly interested persons or agencies, or parents or guardians of five or more of
any one type of exceptional children (or types who may be taught together) may petition the board of
trustees for the establishment of a special class. The school authorities may then request the state board of
education to cooperate in the establishment of such a class. (Sec. 6631-06 Miss. Stem)

POPULATION

"Any child of educable and trainable mind under 21 years of age for whose particular education needs,
institutional care and training are not available in this state, or who cannot pursue regular class work due to
reasons of defective hearing, vision, speech, mental retardation or physical condition as determined by
competent medical authorities and phychologists, shall be considered an exceptional child for purposes of
this act; provided, that the medical authorities and psychologists are approved by the state board of
education." (Sec. 6631-01 Miss. Stats.)

Age of Eligibility: Children are legally eligible for services from birth through age 21.

IDENTIFICATION AND PLACEMENT

Screening: The boards of trustees of municipal separate schooi districts may employ physical instructors
and visiting nurses. The trustees mav provide, either acting singly or jointly with other boards of trustees,
for medical inspection of schobl children. (Sec. 6411-14 Miss. Stats.)

ADMINISTRATIVE RESPONSIBILITY

Courses of study, teacher-pupil ratios, adequacy of methods of instruction, in-service training,
qualifications of teachers and technicians, and necessary equipment for special education must comply with
the requirements established by the state board of education.

The Kuhn Memorial State Hospital, a diagnostic and treatment center for the chronically ill and
impaired, is under the supervision of the board of trustees of state elementary institutions. (Sec. 6930.01
and 6930.03 Miss. Stats.)

The state board of education is empowered to fostei, inspect, approve, and supervise the program of
education for exceptional children. (Sec. 6631.03 Miss. Stats.)

The boards of trustees for the schools for the deaf and the blind are responsible for the overall
administration of the educational programs within the institutions. (Sec. 6785-03 Miss. Stats.)

The state board of mental institutions is responsible for institutional programs for the mentally retarc:ed
and emotionally disturbed.
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PLANNING

Statutes contains no specific provision for the handicapped in this area.

FINANCE

MISSISSIPPI 24-2

(October 1971)

The state board of education pays the county superintendents and/or trustees of municipal separate

school districts the cost of edumtion over and above the average per capita cost of educating normal

children in the respective school districts. The board also pays the excess cost of those at:ending special

classes outside their regular school districts. (Sec. 6631-04 Miss. Stats.)
Local boards of trustees are required to include in their annual budget a sufficient sum to provide

teacher and technician salaries, special services, transportation, appliances, and any equipment required by

the state board. In no event shall the excess cost paid local administrative units by the state board of

education exceed $200 per child per school year in special education classes. (Sec. 6631-05 Miss. Stats.)

Instruction in hospital schools is reimbursed in the following manner: In cases where children are

residents of school districts other than those administering the program, the boards of trustees of districts

of residence pay to the board of trustees of the educating district a pro rata part of the expenses of
furnishing the program. The payments are made out of the county school funds, district funds, or any other

funds available for the operation and maintenance of the schools of the county or district in which the

child resides. The amount paid is based upon but cannot exceed the per pupil cost of education of

exceptional children in the district of riden.--;. The amount paid is fixed by the state board of education.

if the amount is not paid, the state board of education deducts the amount due to the educating district

from the next allocation of minimum foundation school funds due to the non-paying district. The state

board then pays the educating district. If the amount paid to the district is not sufficient to cover the cost
of the education, including minimum foundation program funds, the state board is empowered to provide

up to $300 per child in average daily attendance in Ine program. If it appears that the $300 limitation
would make it impracticable to operate such a program, the state board is empowered to exceed the $300

limit. (Sec. 6228.3 Miss. Stats.)
One-half of a teacher unit shall be added to teacher unit allotments for all special education classes

which include the emotionally disturbed and perceptually handicapped. (Sec. 6248-02 Miss. Stats.)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Two or more school districts may join together by contract to establish a special class or classes. See

Finance. (Sec. 6631-06 Miss. Slats.)

SERVICES

When at least five children of educable mind between the ages of six and 21 are confined in a hospital
for extended period of time, these children are provided a program of education, instruction, and training.
The need for the extended hospitalization must be certified by the chief of staff of the hospital, and the
ability of the children to do school work must be certified by qualified psychologists and/or educators
approved by the state board of education. (Sec. 6228.3 Miss. Swts.)

The adminisszative unit in which the hospital is located is responsible for the provision of the education.
Classroom space, furniture, and facilities must be provided by the hospital. The hospital must enter into a
contract with the local administrative unit saying that the admini:trative unit will provide the necessary
space, furniture, and facilities as well as provide for their upkeep, fuel, and other necessary expenses for the
successful operation of the program. See Finance. (Sec. 6228.3 Miss. Stets.)

Children who are physically handicapped or crippled may receive transportation to the public schools,
regardless of the one mile transportatior: limitation, if the failure to provide it would result in undue
hardship. (Sec. 6336-04 Misa Stats.)

In a Class 1 county having a total population of more than 100,000 in the 1960 census, a total assessed

valuation in excess of $60,000,000 and which borders the Gulf of Mexico and contains a federal military
base, a board of education may establish a child development center for children of the county who are
mentally or physically retarded or otherwise unable to attend the public school. These children include, but

are not limited to, those with educable or trainable minds under age 21 and for whose particular

education needs institutional care and training are not available. In addition, the child cannot be able to

tat



MISSISSIPPI 24-3
(October 1971) Law Digest: Education of Handicapped Children

pursue reguiar classwork because of defective hearing, vision, speech, mental retardation, or physical
conditions. This conditon must be determined by competent medical authorities and psychologists
approved by the state board. This program specifically includes, but again is not limited to, the provision
for the deaf and band under age six if early training is in accordance with the most advanced and best
approved scientific methods of instruction, taking into consideration the best interests of the child and his
improvement at the time during which he is most susceptible to improvement. (Sec. 6631-31 Miss. Stats.)

Braille print will be taught in the school for the blind. The use of this print is included ;n high school
literary courses for students at the school. Every teacher and instructor in the state school for the deaf
whose duties include the oral instruction of pupils must become acquainted with the most efficient and
advanced methods of lip reading. These teachers must also be masters of the manual alphabet in order to
communicate with pupils who cannot read lips in order to aid student participation in activities outside the
classroom. All pupils entering the school will be given oral instruction until it is clearly determined whether
they can master lip reading to the extent that satisfactory progress can be made in their studies. Manual
instruction will be provided in all subjects for all pupils unable to progress under oral instruction alone.
(Sec. 6785-05 Mks. Stets.)

PRIVATE

Children under the age of 21, who have not graduated from high school and who cannot pursue regular
class work due to reasons of defective hearing, vision, speech, mental retardation, or other mental or
physical conditions as determined by competent medical authorities and psychologists, are entitled to
receive state financial assistance to attend parochial or private schools. (Chap. 304, 1971)

The state department of education has the authority to enforce reasonable rules and regulations and
establish standards for the administration of this program consistent with the maintenance of high quality
programs for the benefit of those exceptional children served. (Chap. 304 1971 )

Financial assistance to students attending private or parochial schools is paid in the following manner:
The department of education determines the amount to be paid by prescribing classifications of applicants
and programs developed so that all applicants having the same classification receive equal financial
assistance. Financial assistance cannot exceed the obligation actually incurred by the applicant, and no
applicant will receive more than $240 per school year from available state funds. If the department
disapproves an application, it must send notice to the applicant, through the parent, guardian, or person
standing in loco parentis by certified mail. Then the applicant may apply, within 10 days after receiving the
notice, to the state board for a hearing and must be given a pcornpt and fair hearing. If the application is
again disapproved after the hearing, notice is again sent the applicant through the parent, guardian or
person standing in loco parentis by certified mail.The applicant may, within 10 days after receiving this
riotice, file a petition in the chancery court of the county for a hearing on the matter on all questions of
fact and of law. The petition shall be served on the state superintendent.

The board prepares a certified transcript of the record of the case for the office of the clerk of the court.
The record must include a copy of the application and any official findings, orders, and rulings of the board
in the case. The board shall also have 30 days after the filing of the petition to appear and file exceptions,
answers, and other pleadings. The board may be granted, by order of the court, additional time for
preparation of the certified transcript of the record and for appearing and filing an exception, answers, or
other pleadings. After considering the law, the pleadings, and evidenoas that may be introduced in the case,
the court may modify it or reverse the findings of the board and make issue and enter its judgment
accordingly. Appeal from any such judgment shall be subject to the procedures applicable to appeals and
ordinary civil action. Any person who seeks to expend any financial assistance for any purpose other than
payment or reimbursement to any school shall commit a misdemeanor, acid upon conviction is punished by
a fine not exceeding $500 or not more than six months in jail or both. (Chap. 304, 1971)

PERSONNEL

Statutes contain no tpecific provision for the handicapped in this area.

FACILITIES

Statutes corrain no specific provision for the handicapped in this area.
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Constitution: "A general diffusion of knowledge and intelligence being essential to the preservation of

the rights and liberties of the people, the General Assembly shall establish and maintain free publicschools

for the gratuitous instruction of all persons in this state between the ages of six and twenty years." (Article

X/, Sec. 1 Mo. Const.)

Compulsory Attendance Law: Children between the ages of seven and 16 are subject to the compulsory

attendance requirements, but "a child who, to the satisfaction of the superintendent of schools of the

district in which he resides, or if there is no superintendent, then the chief school officer, is determined to

be mentally or physically incapacitated may be excused from attendance at school for the full time

required or any part thereof...." (Sec. 167.031 Mo. Stats.)

The compulsory attendance requirement does apply to blind and deaf children, and tcr educable

mentally retarded and crippled children for whom special classes are provided. If instruction is provided at

home it must be substantially equivalent to the instruction provided in the special classes. (Sec. 167.041

Mo. Stets.)

Responsibilities: Boards of education of all school districts, except school districts in any county of the

first ciass in which a special school district has been organized, shall provide appropriate instruction for

exceptional children who are educable and capable of benefiting by special education. Any six-director,

urban, or metropolitan school district in a county of the first class in which a special school district has

beers organized shall provide appropriate instruction in remedial reading for all enrolled children. Special

school districts wiii also provide appropriate instruction in remedial reading for enrolled chikiren and shall

also provide instruction, approved by the state board, for all categories of exceptional children. (Sec.

1782W Mo. Stets.)

POPULATION

Definitions: "The term 'exceptional child' as used herein includes children who deviate from what is

supposed to be average in physical, mental, emotional, or social developmental characteristics to such an

extent that they require special educational services in order to develop to their maximum capacity."

(Sea 178260 Mo. Stats.)
" Trainable mentally retarded' children are those under the age of 21 years who because of retarded

intellectual development as determined by competent psychological examination cannot be educated safely

and adequately in the public schools with normal children or through special educational facilities for

educable mentally handicapped children, but who through training in a group setting may be expected to

acquire abilities and skills that would enable them to make a more satisfactory adjustment in the home

and community during adult life. As a minor indication of their trainable capacity, these children in general

will have an intelligence quotient from 25 to 48." (Sec. 162.370 Mo. Stats.)

Age of -Eligibility: Children are eligible for special education services between the ages of six and 21.

(Sea 178260 Mo. Stns.)

IDENTIFICATION AND PLACEMENT

Census: County superintendents of schools, under the direction of the state department of education,

conduct an annual census of all children who appear to be physically or mentally handicapped. These

handicapped persons under age 21 are recorded showing the name and address of parents; nature of the

child's handicap and whether it is physical, mental, or emotional; how and by whom it was diagnosed; the

child's attendance or non-attendance in a public, private, or state school, and any other information

pertinent to maintaining a complete record.
Boards of education of all three- and six-director school districts and superintendents of all six-director

school districts assist county superintendents in locating and reporting those handicapped children residing

within the several county school districts. (Sec. 167fJ87 Mo. Stat.)
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The state board is responsible for adopting standards and approving all special education programs, the
number of enrolled children constituting an approved program and eligibility requirements for spacial
education services. (Sec. 178.270 Mo. Slats.)

Within the division of public schools there is a special education section. The board, upon receiving the,
recommendation of the state commissioner of education, appoints a director of special education. (Sec.
161.162 Mo. Stats.)

The state board of education is responsible for determining, after proper examination and investigation,
the needs of trainable mentally retarded children for special services. It also decides any questions relative
to the establishment and operation of training centers, the types and kinds of training to be offered, the
number and type of instructors and other necessary personnel, and establishes rules and regulations
governing admission and assignment of children. (Sec. 162390 Mo. Stats.)

The schools for the deaf and blind are under the authority of the section of special education of the
division of public schools. The state board of education has overall governing responsibility for the schools.
(Sec. 178.010 Mo. Stats.)

The division of mental health is responsible for administering the educational programs in the state
institutiors for the mentally retarded and the emotionally disturbed.

PLANNING

Statutes contain no specific provisions for handicapped in this area.

FINANCE

All school districts and special school districts operating approved special education programs receive
state aid at the rate of $3,500 per year for each class enrolling mentally exceptional children; $6,000 per
year for each class of physically exceptional children; $3,500 per year for each class enrolling emotionally
or socially exceptional children; $3,000 per year for each professional staff member, excluding special
education classroom teachers, and up to $400 per year for each homebound child receiving special services,
or children receiving special services outside the special class. (Sec. 163.151 Mo. Slats.)

Districts serving children for less than a full day will be reimbursed on a prorated basis. State aid is
granted only if the professional personnel in charge of the programs has been specially trained for working
in special education and if that training is in accordance with the regulations of the board. (Sec. 178.270
Mo. Stats.)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Districts may contract with nearby districts for special education services for one or more children. (Sec.
178.260 Mo. Stats.)

In each county of the first class with a charter form of goverment, voters may establish a special school
district for the education and training of handicapped children for the entire county. If a special district is
organized, it is a political subdivision of the state and may be known as "the Special District for the
Education and Training of Handicapped Children of County, Missouri," or any other name
selected by the board. The district has the ability to sue and be sued, levy and collect taxes within the limits
of the state constitution, issue bonds, and possesses the same corporate powers as six-director school
cfistricts, other than urban districts. Constitutional provisions and laws applicable to the organization and
government of six-director school districts, other than urban school districts, are applicable to county
special districts. The boundaries of the special school districts coincide with the boundaries of the county.
The special school district, which can exist in addition to any other school district within the county, may
provide free instruction, classes, and schools for resident children under age 21 "who are physically or
mentally handicapped, including the blind or partially seeing, the deaf or hard of hearing, the crippled, and
the mentally retarded or mentally deficient, who are capable of instruction or training and for other
categories of physically or mentally handicapped-children which are hereafter approved for special
instruction by the sMte commissioner of education', =including hyperkinetic children; those of the type
having a malfunction in the area of behavior and learning where the brain does not function correctly
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because of immaturity on a genetic or metabolic basis and children having a word blindness, seizures and

aphasic." (Sec. 165.740 Mo. Stats.)
The board of education of a special school district may establish schools or classes w;thin the schools of

any district within the county for any of the children designated above. Classes are established in

classrooms furnished by the school districts when requested by the board ryf directors of any of the

individual school districts and when there are a sufficient number of children available. All construction

costs are paid by the special school district. Children attending the schools and classes of the special district

are included in the attendance records of the district for state aid purposes. The special school district is

entitled to the same reimbursements as six-director school districts, although the tax levies of special

districts are less.
Transporation may be provided by the specuil school district to all handicapped children receiving

special education services. (Sec. 165.773 Mo. Stats.)
The special school district may contract with any other school district in the county to establish a

sr -cial class in a school of that district in order to integrate children into regular classes on a part time basis.

The special school district will pay a tuition rate based on the percentage of time the child is in the regular

class. (Sec. 165.763 Mo. Stats.)

SERVICES

If any child cannot economically, safely, or c3nveniently attend classes, home instruction may be

provided. Regulations for home instruction will be established by the state board of education. (Sec.

178260 Mo. Stats.)
Boards of education may provide transportation to and from school for all exceptional children who

could not otherwise attend. State aid is provided for such transportation. (Sec. 178.260 Mo. Stats.)

The state board of education is responsible for formulating plans and for establishing in any county or

ftistrict composed of two or more counties training centers for trainable mentally retarded children whom

the state board determines are capable of profiting by specialized instruction. (Sec. 162.380 Mo. St. 7.)

PRIVATE

Statutes contain no specific provisions for the handicapped in this area.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACI L ITI ES

Statutes contain no specific provisions for the handicapped in this area.
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Constitution: "It shall be the duty of the Legislative Assembly of Montana to establish and maintain a
general, uniform, and thorough system of public, free common schools." (Art XI, Sec. 1, Mont Const)

"Provision shall be made for the establishment and rintenance of a uniform system of public schools,
which shall be open to an the children of said Sta\e of Montana and free from sectarian control."
(Ordinance I, Sec. 4, Mont Const)

Compulsory Attendance Law: A child between the ages of seven and 16 (and who has completed the
eighth grade) will be exempted from the compulsory school attendance provisions "upon satisfactorily
showing that the bodily and mental condition of the child does not permit his attendance at school." (Sec.

75-2901 RCM)
Local boards do have the right to exclude persons of severe delinquent behavior. (Sec. 75-5003 RCM)

Responsibilities: The parents or guardians of four or more educable mentally retarded children or
physically handicapped children of one type living in one town or neighboring towns where children can
easily be brought together to form a special class may petition the district board or boards of trustees to
establish 3 special teaching program. The district board or boards of trustees shall then request the state
board of education for any assistanm the board of education considers appropriate in the organization of
such a program. (Sec. 75-5005 RCM)

The board of trustees, responsible for the operation of any school district, may establish special
educafon classes if there are not less than four educable mentally retarded or physically handicapped
children in the district. If there are at least 10 educable mentally retarded, trainable mentally retarded, or
physically handicapped children in the district, the board of trustees shall maintain at least one special class

for educable mentally retarded, trainable mentally retarded, or physically handicapped children. (Sec.

75-5003 RCM)
The public schools assume responsibility for educable and trainable mentally retarded children. (Sec.

75-5001 RCM)

POPULATION

Definitions: Handicapped children are defined as follows:
"(a) Mentally retarded children are children who are not capable of profiting from a general educational

program of the public schools. These children may be considered in three groups as follows:
(1) Educable mentally retarded. Those children who, at maturity, cannot be expected to attain a

level of intellectual functioning areater than that commonly expected from an 11 year old, but not less
than that of a seven year old;

(2) Trainable mentally retarded. Those children who, at maturity, cannot be expected to attain a
level of intellectual functioning greater than that commonly expected of a seven year old and who, for
entrance into a training program, are capable of walking, of clean bodily habits, and of obedience to
simple commands;

(3) Custodial mentally retarded. Those children who do not show a likelihood of attaining clean
bodily habits, responsiveness to directions, or means of intelligible communication."
"(b) Physically handicapped children are those children who are capable of profiting from the general

education program of the public schools, but who need special equipment, special services, and
transportation to compensate for such physical handicaps as cardiac, cerebral palsy, or other physical
handicaps including inadequate speech, hearing and vision, which makes them unable to profit from the
normal education processes without some special provision. Nothing herein shall be construed to interfere
with the purpose and function of the school for the deaf and blind in Great Falls." (Sec. 75-5001 RSM)

Age of Eligibility: Services may be provided to the physically handicapped and the educable mentally
retarded from birth to age 25, and to the trainable from birth to age 21. (Sec. 75-5001 RCM)
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Census: At the time of the annual school censt.s, the clerk of the school districts within each county

with the aid of the public health nurse, school nurse, or public health medical officer should attempt to

ascertain the names of all handicapped children in the district and any information concerning them

required by the state superintendent of public instruction. The survey of handicapped children does not

need to be conducted annually, but must be made at least once every four years at the time of the annual

school census, as directed by the state superintendent of public instruction in cooperation with the state

board of health. (Sec. 75-1904 RCM)

Special Education Evaluation: No mentally handicapped child can be deprived of school privileges

without the express approval of the state superintendent of public instruction, acting upon appropriate

r" pS).,:.;91:riC, or psychological advice. All children so excluded must be brought to the immediate

c...-1 wort of the local welfare department and the proper authorities of the state training school charged

with the responsibility of providing adequate training, protection, and care, as far as parents are willing to

accept these services. (Sec. 75-5004 RCM)
The determination of children requiring special education or the type of education needed by these

children is the responsibility of the state superintendent of public instruction in cooperation with

appoopriate medical, psychiatric, and psychological advice. (Sec. 75-5003 RCM)

The state board of health shall provide the medical, psychiatric, and psychological services necessary to

assist the state superintendent of public instruction in diagnosing, recommending care, or passing upon the

eligibiiity of children for admission to or discharge from special education programs for the mentally

handicapped. (Sec. 75-5006 RCM)

ADMINISTRATIVE RESPONSIBILITY

The state superintendent of public instruction, with the approval of the state board of education, is

responsible for establishing regulations and prescribing the necessary qualifications for teachers of mentally

handicapped children. The state superintendent, with the assistance of the state board of health and with

the approval of the state board of education, is responsible for directing and supervising special education

programs for mentally and physically handicapped children. He also appoints a supervisor for special

education.
The state superintendent is the agent for cooperation and consultation with federal agencies, other

agencies, and private bodies on public school education for mentally and physically handicapped children,

reserving to other agencies the full_responsibilities of other aspects of the care of such children. Courses of

study, sizes of classes, adequacy of instructional methods, the distances to be traveled to each school or

class, and the necessary equipment for special services for mentally and physically handicapped children

must comply with the requirements prescribed by the state board of education. (Sec. 75-5006 RCM)

The state superintendent of public instruction, with the approval of the state board of education, is

responsible for preparing the courses of instruction in the discovery and education of exceptional children.

(Sec. 75-1402 RCM)
The supervisor for special education must be a graduate of a four-year accredited institution 'of higher

learning with a master's degree representing at least one year of post graduate training in exceptional child

care, guidance, and testing and, in addition, two years' experience in the same. (Sec. 75-1403 RCM)

The supervisor shall be responsible for "discovering the exceptional child throughout the state by

observation, examination, and by intelligence, emotional, and achievement tests, and any other methods

deemed necessary and expedient by him and to administer an educational program for exceptional children

and supervise subjects and methods used in the classrooms and schools affecting exceptional children."

Provisions of this act are not mandatory on any school or school district.

Thc :-..-,Jpervisor is also responsible for seeing that the necessary courses of instruction are available for all

teachers in training and inservice. He may recommend ungraded classrooms in schools, and "he may hold

conferences, cooperate, advise, and investigate the school superintendents, principals, school faculties,

individual teachers, parenu, school boards, and other interested groups in person. He may also suggest

physical examinations and perform any other duties not speicifed by this act but directed to him by the

state board of education or by the state superintendent." (Sec. 75-1404 RCM)

The state department of institutions is responsible for administering the institutions for the mentally

retarded. (Sec. 80-1401 RCM)

140
7

11...



MONTANA 26-3
(October 1971) Law Digest: Education of Handicapped Children

The state board of education is responsible for the state school for the deaf and the blind. (Sec. 75-301
RCM)

The department of institutions has control of the schools for the emotionally disturbed.

PLANNING

The superintendent of public instruction may appoint a volunteer board of various exceptional child
specialists, to whom the supervisor of special education shall, periodically as directed by the state
superintendent of public instruction, report and from whom he may receive counsel. (Sec. 75-1405 RCM)

FINANCE

State reimbursement for an approved in-school class having seven or more handicapped students is
computed on the basis of 45 in average number belonging (ANB).

If a class has less than seven students, the ANB will be computed on the basis of the number of students
at a rate not exceeding six ANB per student, but no classes with less than four children will be approved.

For other approved special education programs such as speech and hearing therapy, home and hospital
tutoring, school-to-home telephone communication, or other individual programs, the ANB will be
computed according to a schedule prepared by the state superintendent on the basis of the time required
and the degree of special education provided. In these cF!ses, the ANB cannot exceed six for each
exceptional child enrolled in the program.

The state superintendent establishes a schedule for transportation reimbursement. These expenditures
are added to the transportation budget of the district. The state will reimburse two-thirds of the approved
transportation, and the county will reimburse the remainder of approved transportation according to the
schedule.

If a special education class or program is to be offered for the first time and has been approved by the
state superintendent prior to the adoption of a preliminary budget, the board of trustees of a local district
may include in the budget the number anticipated to be the eligible ANB, subject to the approval of the
state superintendent.

If a child is sent to an institution supported completely by state funds, the child's home district or
county is required to pay tuition for the child if while at the institution he attends public school classes in
another district. (Sec. 75-5003 RCM)

The board of county commissioners of any school district providing special education services for
crippled children may levy a tax not exceeding one mill on the dollar on all taxable property within the
district in addition to ali other levies for school purposes. This tax would be used for the support and
maintenance of special education services to crippled children, but the board of school trustees of the
district requiring such a tax must call an election in the manner prescribed by law for extra levies to obtain
the approval of the district to make the levy. The election must be held before July 1. (Sec. 75-1406 RCM)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Two or more districts may combine to provide educational services to handicapped children. Also, the
board of trustees in a local district may arrange to use the services of any approved mentally retarded or
physically handicapped children's classes and may provide transportation to and from school for all
handicapped enrolled in a state approved special education program. (Sec. 75-5003 RCM)

If a child who is mentally retarded, physically handicapped, or both is enrolled in a state approved
program maintained by an elementary or high school district other than his district of residence, he will be
included in the computation of ANB in the district maintaining the program. The child's district of
residence will pay to the district twice the tuition for regular education students. (Sec. 75-0003 RCM)

SERVICES

The school board in all districts shall conduct, with the approval of superintendent of public instruction,
special schools for the instruction of children who cannot profitably or properly be cared for in the usual
schools. Any child of school age whose conduct and habits are such that he cannot with profit to himself or
justice to the other members of the school be restrainetand instructed in the usual schools may, upon
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complaint to the person having legal control of the child, the principal or head of the school where the
child is attending, or the truant officer be required by the superintendent of schools where he is enrolled to

attend a special school as provided in this section until the child's habits and conduct become such as to
make it advisable and proper for him to be received again in the usual school. (Sec. 75-6310 RCM)

The board of trustees responsible for the operation of any public school may establish special education

programs for educable and trainable mentally retarded and physically handicapped children under age six
when the superintendent of public instruction has determined that such programs will: 1) enable a child to
achieve levels of confidence that he will be able to profit from a general education program which he could
not do without a special education program; 2) permit the conservation or early acquisition of skills that
will tend to provide the child with equal opportunity to take his place with normal children in a general
education program, or 3) provide other demonstrated educational advantages that will materially benefit
the child. (Sec. 75-5001 RCM)

The board of trustees of any school district may provide, at its discretion, services for the education of
crippled children between the ages of five and 16 who because of their physical handicaps cannot attend
regular public school classes. The board may furnish home tutorial service, or transportation to and from
school facilities locally or elsewhere in the state that best meet the child's needs. This decision will be
reached by the local board of trustees together with the superintendent of schools based upon
recommendations of the division of crippled children's services and the state board of health. (Sec. 75-1406

RCM)
All children entitled to attend the state school for the deaf and blind may attend such school until they

attain age 21. There is no lower age limit. (Sec. 80-105 and 80-107 RCA4)

PRIVATE

Statutes contain no specific provisions for the handicapped in this area.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACI LITI ES

Statutes contain no specific provisions for the handicapped in this area.
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Constitution: ". . . it shall be the duty of the Legislature to pass suitable laws ... to encourage schools

and the means of instruction." (Art. I, Sec. 4, Neb. Const)

Compulsory Attendance Law: Children between the ages of seven and 16 are subject to the compulsory

attendance requirements.
Compulsory attendance laws do not apply to children who are physically or mentally incapacitated for

the work done in school. (RSN 79-202)
When an exemption from the compulsory attendance laws is claimed because of mental or physical

incapacity, school boards have the right to employ a physician or persons skilled in mental diagnosis to
examine the child. If the physician or person skilled in mental diagnosis declares that the child is capable of

undertaking the work of the school, then such child is not exempt from the requirements of the
compulsory attendance laws. (RSN 79-203)

All children between the ages of seven and 16 years of age who, because of partial or total blindness, are

unable to obtain an education in the public, private, denominational, or parochial schools of the state, shall

be required to attend the Nebraska School for the Deaf or School for the Blind until graduated or
discharged by the superintendent, unless they are not eligible for admission to the school because of reasons

of mental or physical incapacity. (RSN 79-204)

Responsibilities: All school districts, which have trainable mentally retarded or physically handicapped
children residing in the district who are not receiving special education and training programs, shall provide
education and training for these children. If a district is not actually furnishing the appropriated program,

they may contract with another district to furnish the program if requested by parents or guardians of the

children. (RSN 43-628)
The board of each school district (or upon the request of the school district, the educational service unit)

may provide for the education and training of all veinal:4e mentally retarded children who are residents of
the school district or unit. (RSN 43-613)

It shall be the duty of the board of education and board of trustees in every school district to provide
educational opportunities for handicapped children. (RSN Sec. 43-605)

POPULATION

Definitions: " 'Handicapped children' shall mean either physically handicapped, educable mentally
handicapped, or emotionally disturbed children.

" 'Physically handicapped children' shall mean all children of sound mind:
a) who are residents of Nebraska;
b) who are below the age 21;
c) who are crippled, visually handicapped, hard of hearing, defective in speech, cardiopathic, tubercular,

cerebral palsied, orthopedically handicapped, or otherwise physically handicapped; and
d) by reason of their physical defects, are unable to attend regular public school classes, are not

physically adapted to hold full-time membership in regular school facilities, or who, in oreer to profit from
regular school instruction, need facilities and procedures not available in the regular public school classes
attended by physically normal children; provided, that sections 43-604 and 43-611 shall not apply to
visually handicapped, deaf, or other groups of physically afflicted children for whose education there are
special statutory provisions in force in the state of Nebraska unless otherwise approved by the
commissioner of education.

" 'Educable mentally handicapped' shall mean children of school age who, because of retarded
intellectual development as determined by individual psychological examination, are incapable of being
educated profitably and efficiently through the use of ordinary classroom facilities and procedures, but
who may be expected to benefit from special educational facilities and methods designed to make them
socially adjusted and economically useful.

" 'Sound mind' shall mean sufficient mentality to render treatment and education feasible. This includes

the physically handicapped child with mental retardatiorktin -the opinion of the examining physician and
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the educational psychologist, the child's condition can be improved materially by education and treatment.

" 'EmAonally disturbed' shall mean children with behavioral disorders variously designated as neurotic,

psychotic, or character disordered, and whose inabilities may manifest themselves in school accomplish-

ment, social relationships, or feelings of self adequacy and may result both from experience or biological

limitations." (RSN 43-604)
"The 'trainable mentally retarded child' shall mean a child who is mentally retarded, but who as

indicated by a diagnostic evaluetior, including an individual psychological examination administered by a

person holding valid Nebraska examiner's credentials for administering psychological examinations as issued

by the state department of education, is determined to have the potentialities for training or learning in the

areas of self-care, social adjustment to his immediate surroundings, and vocationally related activity which

will contribute to his economic usefulness in the home Or in a specialized situation providing for activities

such as sheltered work experience and a supervised living environment. (RSN 43-612)
When services are provided by local school boards in day schools for the deaf, a deaf child shall be

defined as "[a] ny person of sound mind who by reason of defective hearing cannot profitably be educated

in the public schools as other children are, shall be considered deaf." (RSN 79-1414)

Age of Eligibility: Handicapped children are eligible for services between the ages of five and 21.

Deaf-blind children are eligible for services from birth through age 21.
In the special program for the deaf-blind, the age of eligibility may be extended past 21 for "such

meritorious deaf and visually handicapped pupils recommended by the commissioner of education,
principal or chief officer of the school which they attend." (RSN 43-601)

IDENTIFICATION AND PLACEMENT

Cenuss: Within 10 days prior to the annual district meetng or school election, the secretary of the

school board shall conduct a census of the district including a list in writing of the names of all children
under 21 years of age and the names of all taxpayers. The listing of children shall separately identify the
mentally and physically handicapped. A classification of mentally handicapped may be made only by a

licensed psychologist or practitioner of medicine and surgery. A copy of the list shall be forwarded to the

county superintendent.
The board of education of a Class IV school district may establish a permanent and continuing census of

school children. In a Class IV school district, the list of ali children and taxpayers does not have to be

reporteci to the county superintendent, but the names of all children under 21 years of age must be kept in

a depository maintained by the school district, subject to inspection at all times. Names of taxpayers do

not have to be included. (RSN 79458)
County superintendents must take a census of all children presumed to be in the trainable mentally

retarded population. By July 1 of each year county superintendents must notify the county board of the

number of children presumed to be trainable mentally retarded and enrolled in public schools or an

educational service unit in programs for the trainable. (RSN 43-613)
All school census enumerators shall register the name, age, sex, nationality, and residence of parent or

guardian as well as a brief statement of the physical condition of all crippled children from birth to age 21.

These shall be recorded by the county superintendent of schools who then reports to the commissioner of
education. The commissioner, after tabulating the results for the whole state, forwards a copy of the census

to the department of public welfare or any other state commission, board, or division having supervision of

crippled children. At the discretion of the commissioner, a copy of the census may be furnished upon
request to any voluntary state organization doing work for crippled children. (RSN Sec. 71-14-6)

Special Education Evaluation: Superintendents, principals, teachers, members of the board of education

and board of trustees, or a parent or guardian of a handicapped child may apply to the superintendent of
schools if the child resides in a high school district, or to the county superintendent of schools, otherwise,
for an application for special instruction. (RSN 43-608)

All county superintendents must annigally report by July 15 to the superintendents of the school for the
deaf and the schofl for the blind, all deaf or blind children residing in their districts.
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The state department of education shaH adopt all rules and regulations necessary for administering
programs for trainable mentally retarded. (RSN 43-628)

The state department of education shall have the general control of all educational programs for
acoustically handicapped persons including programs at the Nebraska School for the Deaf. (RSN 79-1901)

The department of public institutions is in general control of the Beatrice State Home for the mentally
retarded, and the hospitals for the mentally ill and tubercular, and all charitable and penal institutions
except the Home for Children. (RSN 83-108 and 83-217)

The director of public welfare, on behalf of physically and mentally handicapped children, is responsible
for obtaining admission to state schools and other suitable schools, hospitals, and other institutions. The
director may provide for care in their own homes, or in free boarding homes and for medical supervision,
including for any crippled child in need, necessary medical or surgical care in a suitable hospital,
sanatorium, preventorium, or any other institution or in his own home. The director may pay for such care
from public funds, if necessary. (RSN 43-507)

"If a delinquent, defective or physically handicapped child" is released from a state institution, the
director of public welfare is responsible for ascertaining the conditions of the home and the character and
habits of the parents of the child and making any recommendations as to the advisability of returning the
child home." (RSN 43-508)

The state department of education is authorized to set up residential schools for mentally retarded
children under their own control. (RSN 43-617)

The state department of education, in administering the provisions of residential schools for the
trainable mentally retarded set up by local governing bodies, shall consult with the department of welfare
and the department of health to obtain assistance and guidance. (RSN 43-623)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

The school board in a school district in which handicapped children reside must include in its annual
budget a sum for each handicapped child at least equal to the regular per pupil cost in the schools of the
district. After an amount equal to the regular per pupil cost has been expended for the education and
therapy of handicapped children, the school district qualifies for state aid for the handicapped. After
approval by the commissioner of education, the state aid is provided to the servicing school district for
education of physically handicapped, educable mentally handicapped, and emotionally disturbed children
in the following manner: 1) physically handicapped children $600 per pupil; 2) educable mentally
handicapped children $300 per pupil; and 3) emotionally disturbed children $600 per pupil.

In no instance shall the total amount of state aid and the district's share exceed the actual per pupil cost
of a special education program for the servicing district or $4,500 per teacher or therapist holding a valid
pre-standard or provisional certificate, or $5,000 per teacher or therapist holding a valid standard
certificate, or $6,000 per teacher or therapist holding a valid professional certificate, whichever is the lesser.
(RSN 43-609)

The cost of programs for the trainabie mentally retarded children will be reimbursed in the following
manner:

1. the school district in which the child resides shall pay $400 per year for each child;
2. the county in which the child resides shall pay $400 a year for each child;
3. the state of Nebraska shall pay $400 a year for each child, and
4. in programs administered by an educational service unit in whose area the child resides, the

educational service unit shall pay the difference between the per pupil cost of the trainable program and the
sum cif payments made by the resident school district, county, and the state. In programs administered by
agencies other than the local education service unit, the excess cost shall be paid for by the district of
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residence of the child. If a county has withdrawn from the educational service unit, the payment shall be

paid by the county, rather than the educational service unit. If the per pupil cost of the program is less than

the combined contributions of the school district, county, and state, the contributions of each shall then be

reduced on a pro rata basis. The per pupil cost in the trainable program will be determined by dividing the
operational and capital outlay cost of the program, plus three percent depreciation on the portion of the
school plant used exclusively for a program by the number of children enrolled in the program. (RSN

43-613)
The contributions of the county, the school district of residence, and the educational service unit will be

made directly to the school district or educational service unit providing the program. The state
contribution of $400, or such proportionate amount as may be appropriated by the legislature, will be paid

directly to the school district educational service unit in which the child is enrolled. The state payment may
be augumented through the division of rehabilitation servims as a result of cooperative planning with the
servicing school district or education service unit. (RSN 43-613)

No funds of any county, state or local government may be expended for the purpose of providing
wages for trainable mentally retarded children engaged in vocational training programs. (RSN43-628)

If a trainable child att nds a program in another school district, the district of residence shall pay an
amount not exceeding $200 to the parent or guardian per year for transportation expenses. Paymenu are
made at the completion of the school year. Any parent or guardian, who has more than one trainable child
under his custody or control, is limited to an aggregate amount of $200 for transportation and expenses.

(RSN 43-628)
Transportation expenses may be reimbursed up to $200 per year for handicapped children who are

forced to leave the district of residence because of a temporary lack of trainable services. (RSN 43-611)
The state department of education may expend funds for instructional aids and consultative,

supervisory, research, and testing services to local school districts; salaries; wages; maintenance; supplies;
travel; and other expenses necessary to carry out the provisions for special education. (RSN 43-611)

Any child sent to any institution or school for the deaf and the visually handicapped shall have expenses

paid for instruction and support, including necessary travel expanses where the daily levy is paid by the
state. Parents or guardians of such children who are wholly or partially able to provide for the support and
care may be required by the state board of education to reimburse the state. (RSN 43-6)1)

Residential schools set up by the local governing body and/or bodies for the trainable mentally retarded
are eligible for the same county, state and district of residence contributions as day school programs for the
trainable. (RSN 43-620)

The facilities for the residential schools must be made available without cost to the state. (RSN 43-610)
Unless parents are unable to pay for clothing and transportation, parents of children attending the

Nebraska School for the Deaf and the School for Blind will assume these costs. If the parents are unable to
pay, these costs will be paki for from the county general fund of the child's district of residence. (RSN
79-1908 and 79-2007)

The county board of education, out of the county general fund, is obligated to provide $400 towards
contributing to the education of all trainable mentally retarded children resident in their county. The
number of children eligible for this $400 allotment is computed on the basis of the census described in

Identification and Placement. (RSN 43-613)
The state board of education is authorized to accept, on behalf of the state aioo2 for the visually

handicapped, the school for the deaf, and on behalf of any school for mentaIN retarded children
exclusively owned by the state and under control and supervision of the state, donations of real property or
bequests for other property or both, if in its judgment any such device, donation, or bequest is for the best
interest of any school or attending student (RSN 79-328)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

State funds for handicapped children may not be spent out of state, except in a special program for the
deaf-blind, or other severely multi-handicapped.

Within the state, the county board may appropriate by a majority vote, from the countygeneral fund to
the office of the county school superintendent monies to establish a revolving fund to set up a program of
special education for educable handicapped children in the county. This fund will be reimbursed from the
local school districts in the county by those desiring to participate in the program. Participation is on the
basis of a contract between the school district and the county superintendent including the liability of the
district and the time and manner of paying thesiather The county superintendent may incur no liability
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against county funds nor expend any of the same unless
proper reimbursement is insured on the basis ofwritten contracts with the participating school districts. (RSN 43-202)The board of each educational service unit in cooperation with local boards of education is responsiblefor providing within each geographical area, supplementary services such as guidance and counseling,remedial instruction, special education, and instructional materials services. The boards are also responsiblefor planning and coordinating services within their own geographical area whenever services are offered ona cooperative basis between local school districts and for contracting for educational services with the boardof any other educational service unit, any other educational agency, or with any other appropriate state orfederal agency or office. (RSN 79-208)

School districts not part of an educational service unit may contract for services for trainable mentallyretarded children with the educational service unit of which they would be a part if the county in whichthey are located had not been excluded pursuant to law. (RSN 43-615)Districts not providing programs may contract with any other district or educational service unit for theprovision of services to trainable mentally retarded. (RSN 43-615)The county superintendent of schools may use high school tuition money to provide educationalopportunities for handicapped students residing in districts not maintaining a high school. (RSN 43-606)The board of regents of the University of Nebraska may cooperate with public or private agencies
engaged in the care and rehabilitation of any handicapped children to make available an interchange of:acilities and treatment services under terms agreed upon by the board of regents of their several agencies,
desiring the use of any such land. (RSN 85-179)

SERVICE

Boards of education and boards of trustees may make the following provisions for education ofhandicapped children: 1. reimbursement to parzInts or guardians who must transport their children toanother school district to receive education and training; 2. transportaton for those handicapped childrenin the district who are physically able to take care of themselves in a regular school if transportation isprovided; 3. visiting teachers for, the homeboard handicapped child certified in the same manner as otherteachers in Nebraska; 4. correspondence instruction approved by the commissioner of eduaition, or 5. anyother method of instructicn approved by the commissioner of educ-Aion. (RSN 43-607)The state department of education is authorized to establish residential schools for the mentallyretarded. The schrrols will be under the complete control and supervision of the state department ofeduxation. (RSN 83-246 to 83-248)
The Nebraska School for the Visually Handicapped is the state resource center for all educationprograms for visually handicapped children. It provides services such as in-service training of teachers,itinerant teaching, counseling, services, equipment, books, and learning media to local school districts andeducational service units. (RSN 79-20(12)

Whenever a physically handicapped, educable or trainable mentally handicapped or emotionallydisturbed child is forced to temporarily leave the school district of which he is a resident to secure specialeducation or treatment in a residential facility, boarding home, or foster home for the duration of specialeducation or treatment, the parent or guardian of the child shall provide for the cost of food and lodging.This is done unless the parent or guardian has filed an affidavit or other satisfactory evidence to the countyboard, showing that he is not possessed of an estate or sufficient income to pay for the food and lodgingwithout depriving himself or others dependent upon him of reasonable support and maintenance.After filing the affidavit, the county shall provide the funds for the food and lodging of the child duringthe duration of his special education or treatment. This section does not apply to children who are enrolledin the state school for the deaf or the school for the blind. (RSN 43-626and 4.7-627)Education and training provided to the trainable mentally retarded, may include programs for thedevelopment of self realization, social awareness, econoinic usefulness, and civic responsibility. In order tocarry out the provisions of this act, the governing boards of each school district, or educational service unit
shall provide, as part of the education and training of the trainable mentally retarded and at no profit to theschool district or educational service unit, vocationally related activities. (RSN 43-613)Teachers in local day schools for the deaf are employed as other public school teachers are employed.
All such persons appointed to teach in the schools must have had special training for teaching and shall begraduates of the training for leachers of the deaf by the oral method and must meet the qualificationsrequired by law of a teacher and any other training requirements as may be established by the board of
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education. The "so-called oral method shall be used by such teachers and if, after a fair trial of nine

months, any child, for any reason, shaH be unable to learn such oral method, no further expense shall be

incurred in the effort to teach such child." (RSN 79-1413)
The department of public institutions may provide educational services to those persons unable to

attend the school for the visually handicapped. (RSN 83-210)

School boards conducting such schools must annually report to the department of education such facts

concerning the school as it may require. (RSB 79-1410)
At state expense, a program for the care of deaf-blind and other severely multi-handicapped children is

established. Liable expenses under this program, including the mother-teachers, and maintenance of the

mother-teachers and any deaf-blind or other severely multi-handicapped children. These children may be

sent to any school or institution in the United States maintaining an accredited school or department for

those children. Pupils receiving services under this program cannot be withdrawn from the program without

the consent of the commissioner or state board of education. (RSN 43-626)
Public school districts, combinations of public school districts and educational service units, and

combinations of educational service units have the authority to set up one or more approved residential

schools for the trainable mentally handicapped. Supervision of these schools will be under the governing

body or bodies which set them up. They must comply with the rules and regulations adopted by the state

department of education. (RSN 43-620)
The teachers, or teachers in charge of any special programs and local residential schools for the trainable,

must be qualified in the training and education of such children. All other personnel known as teacher aides

shall have any qualifications that the governing body of the school prescribes, and for at least three but not

more than six days in each year, participate in training activities designed and made available through the

state department of education. Wherever possible, no more than three children may be assigned to one

teacher aide, and each qualified teacher shall be responsible for supervising no mom than five teacher aides.

(RSN 43-625)
Nothing prevents any administrative unit from utilizing their own funds to establish pre-kindergarten

programs. (RSN 79444)

PRI VATE

Statutes contain no specific provisions for the handicapped in this area.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACI L ITI ES

Statutes contain no specific provisions for the handicapped in this area.
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NEVADA

Constitution: "The legislature shall provide for a uniform system of common schools, by which a school
shall be established and maintained in each school district at least six months in every year. ..." (Art XI,
Sec. 2, Nev. Const)

Compulsory Attendance Law: All children between the ages of seven and 18 must attend school, but
such attendance will be excused when satisfactory evidence is presented (to the board of school trustees of
the school district in which a child resides) that the child's bodily or mental condition or attitude is such to
prevent or render inadvisable the child's attendance at the school or application to study. A certificate in
writing from any reputable physician filed with the board stating that the child is unable to attend school
or his attendance is inadvisable must be taken as satisfactory evidence by the board. (NRS Sec. 392050)

Responsibilities: The board of trustees of a school district shall make the special provisions necessary for
the education of physically handicapped or mentally retarded minors. If it is impossible for a board of
trustees to comply with the mandatory requirement of this act because the number of physically
handicapped and mentally retarded minors within the school district is so small, the distance to one of the
public schools is too great, or the services of a qualified teacher may not be obtained, the mandatory
requirement of this provision shall not apply to the district. Further, no school district shall have to make
special provisions for the education of the physically handicapped or mentally retarded minors in excess of
the number determined to be 2.5 percent of the total pupil enrollment of the school district. (NRS Sec.
388.450)

Any school district furnishing education to physically or mentally handicapped children shall furnish
such education to any resident handicapped minor of the school district. (NRS Sea 388.48)

POPULATION

Definitions: " Physically or mentally handicapped minors' .. . means a physically or mentally defective
handicapped person under the age of 21 who is in need of education. Any minor by reason of physical or
mental impairment who cannot receive the full benefit of ordinary educational facilities shall be considered
a physically or mentally handicapped individual for the purposes of this act. Minors with vision, hearing,
speech, orthopedic, mental, and neurological disorders or defects or any disabling condition caused by
accident, injury, or disease shall be considered as being physically or mentally handicapped." (NRS Sec.
388.440)

Age of Eligibility: Physically and mentally handicapped children may be admitted into special programs
at the age of three. Their attendance will be counted for apportionment purposes as if they were already six
years of age. Aurally handicapped minors may be admitted at any age to special schools or classes, and their
attendance (for apportionment purposes) will be counted as if they were already age six. (NRS Sec.
388.490)

Screenirg: All teachers in the public schools shall observe and inspect, separately and carefully, every
child under their care for evidence and/or symptoms of visual, auditory, or physical defects. In cases where
defects are believed to exist, the teacher should notify the parents of the child regarding the probability of
their existence and recommend that proper medical and dental attention be secured for the child. In school
districts in which state, county, or district public health services are available or conveniently attainable,
these services will be utilized to meet the responsibility assigned to teachers. If such services are not
available, the board of trustees or the board of education of the local district may employ qualified
personnel to do the same. (NRS Sea 392450)

Special Education Evaluation: The board of trustees of each school shall establish the standards for
eligibility for special education. These standards must adhere to the standards of tiv, rI-3artment of
education. (NRS Sec. 388450)
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Before any child is placed in a school or a class for the mentally retarded, consultation with the parents
or guardian must be held and in individual psychological examination administered to determine if the child
can profit from education. This examination must be given by a competent psychologist approved by the
state department of education or by a person serving under the supervision of such a psychologist also
approved by the state department of education. In any specific case, if the governing board of a school
district deems it necessary, a psychiatrist may be consulted. (N RS 388.470)

ADMINISTRATIVE RESPONSIBILITY

The state department of education prescribes the minimum standards for special education for
physically and mentally handicapped minors. No state funds will be granted to any school district until its
program of instruction for handicapped children is approved by the state delartment of education. (N RS

Sec. 388.520)
The school district shall annually send to the superintendent of public instruction names of all children

instructed under this act. Included are those children who are receiving services under cooperative

arrangements between the division of vocational rehabilitation and the department of education. (NRS Sec.

388.540)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

'The Legislature declares that the basic support guaranteed per pupil as expressed in NRS 387.122
establishes financial resources sufficient to insure reasonably equal educational opportunity to physically
handicapped or mentally handicapped minor residents in Nevada." (NRS S9C. 388.450)

The State Board of Education shall apportion to each school district the sum of $500 for each
handicapped child receiving services. (NRS Sec. X7.125)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Statutes contain no specific provisions for the handicapped in this area.

SERVICES

Physically or mentally handimpped children may be instructed in special ungraded schools or classes for

the instruction of handicapped children. (NRS Sec. 388.500)
Transportation may be provided to pupils attending special schools or classes for the handicapped. (NRS

Sec. 388.510)
The superintendent of public instruction is authorized to make arrangements with any institution for the

deaf, mute, or blind in any state for the admission, education, and care of such children or to provide for
the support and care of any deaf, mute, or blind person in this state by placing such a person in a foster
home or other residential facility in a county of this state having an educational program if the home
county of the deaf, mute, or blind person does not have such a program. (NRS Sec. 395.0110)

In order to be eligible for benefits under this act, a person must meet the following qualifications:
1. mentally or physically capable of receiving education or instruction;
2. free from offensive and contagious diseases;
3. unable to pay for his support, education, and instruction at an institution for the deaf, mute, or

-

'and;
4. his parent, relative, guardian, or nearest friend is unable to pay for his support, education, and

instruction in an institution for the deaf, mute, or blind, and
5. a resident of the state. No persons over age 21 would be eligible under this section unless he has been

a resident of the state for a period of five years preceding the date of application.
The parent, relative, guardian, or nearest friend of such a handicapped person may apply directly to the

board of county commissioners for services under this act Upon receipt of the application, the
.superintendent is instructed to make the necessary :arrangements for the education and care of deaf, mute,
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or blind persons. Before any such person is placed in a home other than that of a relative, he must obtain a
certificate of approval from the state welfare administrator. (NRS Sec. 395.020, 395.030, 395.040)

Provision shall be made at state expense to transport the handicapped person to the institution, foster
home, or residential facility. (NRS Sec. 395,050)

A parent, relative, guardian, or nearest friend of a visually or aurally handicapped person who resides in
the county school district having no provision for the education of such handicapped persons (and
therefore, not qualified under the above section) may make direct application for educational benefits to
the superintendent of public instruction. There is provision for the superintendent of public instruction to
enter into a contract with the parent, relative, guardian, or nearest friend of aurally or visually handicapped
persons to share the cost of providing for educational benefits. Such contracts shall have the following
stipulations:

1. the share of the cost for the education and support of such visually or aurally handicapped persons
by the state shall not exceed that provided aurally or visually handicapped persons in the previously noted
section, and

2. there will be no cost to the state for medical expenses.
The superintendent's authority to enter into these contracts will be the same as his authority in Section

395.040. (NRS Chap. 135, adding a new section to Chap. 395)

PRIVATE

See Services.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Boards of school trustees may purchase sites and buildings in the same manner as other school sites and
school buildings may be purchased and erected. They may also rent suitable property at an economical
rental, without being so directed by a vote of the district. Boards may also accept gifts or donations of sites
and buildings for such purposes. (NRS Sec. 388.500)
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Constitution: "It shall be the duty of the legislature and magistrates in all future periods of this

government, to cherish the interests of literature and the sciences, and all seminaries and public schools.. ."

(Art 83, Pt 2, N.H. Const)
Compulsory Attendance Law: Each child between the ages of six and 16 will attend a public school

withih the district, public school outside the district to which he is assigned, or an approved private school

during the school year unless he has been excused from attending such schools on the grounds that his

physical or mental condition is such as to prevent his attendance or make it undesirable. (NHRSA 193:1)

Policy: "It is hereby declared to be the policy of the state to provide the best and most effective

education possible to all handicapped children in the state of New Hampshire." (NHRSA 186-A:1)

Responsibilities: No public official, agent, or representative, in carrying out the special education

provisions, is authorized to take charge of any child over the objection of the parents of the child or of

persons standing in loco parentis to the child except by a proper court order. (NHRSA 186-A:13)

All handicapped children capable of benefiting by instruction will attend an approved school program. If

a physically handicapped child over age 21 is capable of benefiting from instruction and applies for

continued education services, the instruction may be continued until the physically handicapped child has

acquired an education equivalent to a high school education or has attained age 31. (NHRSA 186-A:6)

POPULATION

Definitions: " 'Physically handicapped' shall mean a child between the ages of five and 21 years, married

or unmarried, whose activity is or may become restricted by reason of a physical defect or infirmity,

however caused, as to reduce his normal capacity for education or self support, or both.

" 'Intellectually handicapped' shall mean a child between the ages of five and 21 years, married or

unmarried, whose activity is or may become so restricted by intellectual handicap, however caused, as to

reduce his normal capacity for education or self support, or both.
" 'Emotionally handicapped' shall mean a child between the ages of five and 21 years, married or

unmarried, who by reason of internal emotional conflict, home conditions or general environment, has

behavior and/or problems or is otherwise unable to make normal social or educational adjustment but who

has sufficient intellectual and emotional capacity to be able with clinical diagnosis, proper treatment,

training and remedial education, to become a responsible and self supporting citizen.
" 'Handicapped child' shall mean any child who is handicapped by one or more of the above defined

handicaps." (NHRSA 186-A:2)

Age of Eligibility: Deaf children may begin school at the age of four. The school district in which the

child resides will pay tuition in the same manner and in the same amount as specified in NHRSA 193:4 and

NH RSA 194:27.
Other handicapped children are eligible for services between the ages of five and 21. (NHRSA 186-A:2)

IDENTIFICATION AND PLACEMENT

Census: School boards must report, by October 1 annually to the state department of education, the

number of handicapped children in their school -districts. Later reports will be made when any other

handicapped children are located within the districts. (NI-IRS.I. 186-A:4)

ADMINISTRATIVE RESPONSIBILITY

The state board of education, acting through the commissioner of education, is responsible for

preparing, developing, and administering plans to provide educational services for the handicapped.

(NHRSA 186:11)
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The state board of education has the authority to establish a program of special education with
appropriated or available funds and may appoint any necessary personnel to operate the program. (NHRSA

186-A:3)
The state board of education is authorized to cooperate with the federal government or any government

agency to develop plans for education of handicapped children and to receive and expend all funds made
available to the state board of education from the federal government or its agencies. The school districts
are authorized to receive and incorporate in their budgets and expend any such funds made available to
them through the state board of education from the federal government or any of its agencies. (NHRSA

186-A:10)
The state schools for the mentally retarded are under the supervision of the commissioner of health and

welfare. (NHRSA 126-A:30)
The state school for the emotionally disturbed is under the supervision of the division of mental health

in the department of health and welfare. (NHRSA 126-A:30)

PLANNING

An approved plan for the education of handicapped children will be submitted by the state board of
education to school districts. The school districts may employ this plan to educate handicapped children
capable of benefitting by instruction or training within the specific districts (except as noted within the
Right to an Education section). (NHRSA -186-A:5)

FINANCE

The state board of education is authorized to pay to any school district or private organization operating
an approved program a portion of the actual cost of the education of each resident child as long as the
program meets the standards of the state board and funds are appropriated. (NHRSA 186-A:11)

The expenses incurred by the school board in administering the law in relation to the education of the
handicapped are paid to the district from funds appropriated or made available to it. (NHRSA 186-A:12)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

If a school district does not establish approved classes or programs for handicapped children, it shall pay
tuition for an approved program or class maintained by another district or by a private organization.
(NHRSA 186-A:7)

If a handicapped child attends any public or private school or program inside or outside the state which
offers approved instructbn, the school district of residence may pay a portion of the cost in the manner
and up to the amounts as provided by NHRSA 193:4 and NHRSA 194:27. The state board of education
may assign pupils to approved schools for handicapped children as provided in NHRSA 193:3. School
districts may pay a higher rate of tuition than the specified amounts if, in the judgment of the school
board, the circumstances warrant. (NHRSA 186-A:8)

SERVICES

The school board will furnish suitable transportation to all handicapped children able to be transported
from their homes to the places where instruction or training is furnished. The responsibility of the school
districts for transportation may not exceed, per pupil, an amount equal to the responsibility of the district
for tuition as specified in NHRSA 193:4.

If tin cost of transportation constitutes an unreasonable expense, the school board, at the expense of
the local district, may board the child near the place where the instruction or training is furnished and
provide transportation from the place where the child is boarded to the place of instruction or training. lf,
in the judgment of the school board the circumstances warrant, the school district may pay for
transportation at a higher per pupil rate than that specified. (NHRSA 186-A:9)

PRIVATE

See Administrative Structure and Organization. ..z.
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PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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NEW JERSEY

Constitution: "The Legislature shall provide for the maintenance and support of a thorough and effi-
cient system of free public schools for the instruction of all children in this state between the ages of five
and 18 years." (Art VIII, Sec. 4, N.J. Const)

Compulsory Attendance Law: All children will attend the public schools of the district unless it is shown
to the satisfaction of the board of education that the mental or bodily condition of the child prevents his
benefitting from instruction or his attendance at school. "Nothing herein shall be construed as permitting
the temporary or permanent exclusion from school by the board of education of any district of any child
between the ages of five and 20, except as explicitly otherwise provided by law." (N.J.S. 18a:38-6)

Responsibilities: "It shall be the duty of each board of education to provide suitable facilities and
programs of education for all children who are classified as handicapped under this chapter, except those so
mentally retarded as to be neither educable or trainable. The absence or unavailability of a special class
facility in any district shall not be construed as relieving the board of education of the responsibility for
providing education for any child who qualified under this Chapter." (N.J.S. 18A:46-13)

A pupil may be refused admission to or excluded temporarily from the schools of any district for any
reasonable time, pending his examination, and classification, pursuant to this chapter. (N.J.S. 18:46-16)

POPULATION

Definitions: "As used in this chapter 'handicapped child' includes any child who is mentally retarded,
visually handicapped, auditorily handicapped, communication handicapped, neurologically or perceptually
impaired, orthopedically handicapped, chronically ill, emotionally disturbed, socially maladjusted, and
multiple handicapped." (N.J.S. 18A:46-1)

Mentally retarded children are divided into the following three categories: "a. educable mentally
retarded children, who are those who may be expected to succeed with a minimum of supervision in homes
and schools and community life and are characterized particularly by reasonable expectation that at
maturity they will be capable of vocational and social independence in competitive environments;
b. trainable mentally retarded children, who are so severely retarded that they cannot be classified as
educable but are notwithstanding potentially capable of self help or communicating satisfactorily or
participating in groups or directing their behavior so as not to be dangerous to themselves or others and
achieving with training some degree of personal independence and social and economical usefulness within a
sheltered environment; c. children who are so mentally retarded as to be neither educable or trainable."
(N.J.S. 18A:46-9)

Age of Eligibility: Services must be provided to children between the ages of five and 20 and may be
provided to those under five and over age 20 for those who have not completed high school.

IDENTIFICATION AND PLACEMENT

Census: All boards of education are responsible for identifying, according to state board rules, children
between the ages of five and 20 in the public schools of the district who are not being properly
accommodated because of their handicaps. (N.J.S. 18A:46-6)

The boards of education will annually report to the county superintendent, who in turn reports to the
commissioner, the names of all children in special education programs, names and addresses of the parents
or guardians having control or custody of the children, and the category into which they have been
classified. This report must include the names and addresses of handicapped children not attending school.
The commissioner will make the information in the reports available to state agencies charged with the care
and treatment of any particular category of handicapped children. (N.J.S. 18A:46-7)
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All physicians in charge of a case of "mental deficiency or epilepsy" and the medical supervisor of any

school who have reason to believe that a person attending the school is "mentally deficient or has epilepsy"

will report the case to the assessor of the township in which the person resides. (N.J.S. 26:5-1)

All physicians shall report all cases of cerebral palsy under their care if the patient is under 18 as well as

any new cases of cerebral palsy, regardless of the age of the Went. Reports are made to the local boards of

health. The state department of health will furnish the forms and prescribe the regulations in which the

reports are to be made. (N.J.S. 26:5A-1)

Screening: The medical inspector or nurse, under the immediate direction of the medical director, will

examine all children to learn whether defects exist and will keep a continuous record of the growth and

development of the children. The record is the property of the board of education and will be delivered by

the medical inspector or nurse to his successor in office. (N.J.S. 18:14-57)

Special Education Evaluation: All handicapped children will be identified, examined, and classified
according to procedures established by the state board and the commissioner under one of the following

categories: mentally retarded, visually handicapped, auditorily handicapped, communication handicapped,
neurologically or perceptually impaired, orthopedically handicapped, chronically ill, emotionally disturbed,

socially maladjusted, or multiply handicapped. (N.J.S. 18A:46-8)
Boards of education, separately or jointly with one or more boards of education, will employ

psychological examiners, who, acting jointly with special education personnel, will administer the
procedures for diagnosing and classifying children. If districts do not employ psychological examiners, they
may contract to use with or without financial reimbursement psychological or other services of any clinic

or agency approved by the commissioner. (N.J.S. 18A:46-1)
With the approval of the state board of education and the state board of control, the commissioner will

prescribe standards for approving clinics or agencies furnishing services. (N.J.S. 18A:46-12)
Superintendents of schools and the principal of a school in a district with no superintendent may, with

the advice of psychological examiners administering the classification procedures, refuse to admit or
exclude any child who is so severely mentally retarded that he has been classified as not trainable. Any
child refused admission or excluded will be re-examined if requested by the parent or any other person
having custody and control of the child, after a year has elapsed from the date of the previous examination.

(N.J.S. 18A:46-17)
Names of all children who have been refused admission or have been excluded will be forwarded to the

secretary of the board of education with the names and addresses of their parents or persons having custody

or control of them. The refusal of admission or exclusion continues unless or until it is so decided by an

action of the board of education or is lifted as a result of an examination. The superintendent or principal
will report the names of any other mentally retarded in the district known to him, if they are not in a
private school or residential institution and if they are considered uneducable or untrainable.

The secretary of the board of education is responsible for reporting the names and addresses of children

who have been denied admission or are excluded to the county superintendent. The county superintendent

will furnish names and addresses to the commissioner. He transmits copies of all these lists to the
commissioners of institutions and agencies. The lists are not public but may be open to inspection of public
and private agencies having a legitimate interest in them. The presence of any name on the list does not
necessarily constitute eligibility for admission to any of the institutions under the control of the
department of institutions and agencies. (N.J.S. 18A:46-18)

Boards of education are not required to provide any further educational program for children who have

been admitted to the state school for the deaf, but they are required to furnish necessary daily

transportation to and from the school for non-boarding pupils, if the transportation is approved by the

county superintendent. (N.J.S. 18A:46-13)

ADMINISTRATIVE RESPONSIBILITY

With the consent of the state board, the commissioner, according to the rules and regulations prescribed

by him with the approval of the state board, will provide special education facilities and educational

programs meeting the requirements of this chapter. Periodically by the use of available members of his

staff, he will publish bulletins and through any other means available, encourage boards of education to

establish programs. (N.J.S. 18A:46-15)
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The commissioner may require periodically the educational, financial, and statistical reports from
governing boards. (N.J.S. 18A:46-16)

The commissioner is responsible for coordinating the county departments of child study for the general
administration of special education services. In order to carry out these provisions, he will appoint persons
qualified to administer educational services in the field of education of the handicapped inciuding each of
the following disability groups: mentally retarded, orthopedically handicapped, communication handicap-
ped, visually handicapped, neurologically and perceptually impaired, chronically ill, emotionally disturbed,
socially maladjusted and the auditorily handicapped. He will also appoint a consultant experienced in child
psychiatry and specialists in school psychology, health service, school social work, learning disabilities,
special education, and any other necessary personnel.

All state institutions for the care of the emotionally disturbed and the mentally retarded are under the
state board of control. (N.J.S. 30:1-15.3)

PLANNING

The commissioner will appoint biannually an advisory council consisting of at least seven but no more
than 15 representatives of professional and lay interests. The council will advise in the promulgation of
rules, regulations, and implementation of the special education iaws, and establishment of standards and
qualifications for professional personnel. Appointments to the council must be approved by the state
board. (N.J.S. 18A:46-2)

FINANCE

The board of education will furnish daily transportation to all handicapped children who qualify. The
school district providing transportation will receive state aid for 75 percent of the cost if the necessity for
this transportation and the cost and method of transportation has been approved by the county
superintendent. (N.J.S. 18A:4623)

Each state college operating approved special classes or classes for handicapped children is paid $2000
per class. Local school districts, whether operating special education classes separately or jointly, are
reimbursed in the following manner:

1. Cost of operating an educational program for the handicapped (including a cost for identification,
examination, supervision and other special education services approved by the commissioner) will be
reimbursed at the rate of 50 percent, except that no local district jointure commission or college
demonstration school will receive more than $3,000 a class in state aid and one-half of the approved
portion paid to another school, district or state operated facility, or private school.

2. Seventy-five percent of the cost of furnishing transportation within the state (if it has been approved
by the commissioner.
State aid in the amount of one-half of the apportionment to jointure commissions to any contracting
district for operational expenses) will be paid to the contracting districts. State aid will be apportioned to
each contracting district in accordance with the number of pupils enrolled from the district. (N.J.S.
18A:58-6)

If approved special education services are provided by a county special services school district, all
reimbursement goes to the county for such special services district. (N.J.S. 18A:58-6)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

If the survey of handicapped children in any county shows that the establishment of a department of
child study is warranted, the commissioner, with the approval of the state board, may establish such a
department to perform the special education functions at the county level. For each county department of
child study, they will appoint a supervisor whose duties include coordinating all special education services
in the county and any additional personnel constituting a child study team necessary to perform services
for handicapped children. In addition to the supervisor of the child study team, members must include
personnel qualified to administer, supervise, or otherwise perform special education services. The county
superintendent or the county superintendents of the county or counties served by a child study team, with
the approval of the commissioner, will designate a member of the child study team to serve as chairman. If
they cannot agree upon a chairman, the commissioner will designate him. (N.J.S. 18A:46-3)
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In cooperation with local boards of education, child study teams will perform the following duties:
1) identifying and diagnosing children needing special education; 2) developing and approving public school
programs for such children; 3) supervising and coordinating the public school programs for handicapped;
4) reporting and referring children with handicaps whose severity necessitates residential placement,
medical or psychological treatment, or care to the appropriate agencies; 5) social case work and
psychological evaluation; 6) remedial instruction; 7) cooperative action with other state or county
departments and lay professional organizations, and 8) any additional responsibilities determined by the
commissioner. (N.J.S. 18A:46-5)

The commissioner may require a board of education having appropriate facilities to provide services to
children from other districts. (N.J.S. 18A:46-20)

Any board of education, jointure commission, state operated facility or private school, which receives
pupils from another district, will determine tuitioh rates to be paid by the sending board of education. In
no case will the tuition rate in a non-public school exceed the maximum day class per pupil cost of
education in similar education classes in public schools as determined by the formula prescribed by the
state commissioner. (N.J.S. 18A:46-21)

If a board of education enters its pupils into special education services in another district, it may not
withdraw the pupils for the purpose of entering them in another district, unless "good and sufficient reason
exists for such a change and unless an application therefore is made and approved by the commissioner. If
either the receiving or sending board of education is dissatisfied with the determination of the
commissioner on any application, the matter may be appealed to the state board, and at its discretion, that
body may affirm, reverse, or modify the commissioner's decision. (N.J.S. 18A:46-22)

Any two or more districts may provide facilities, examinations, or transportation under the terms of the
agreement adopted in resolutions by all involved boards of education setting forth the essential information
concerning the facilities, examinations, or transportation to be provided. Cost will be apportioned among
the districts. All agreements must be approved by the commissioner. (N.J.S. 18A-46-24)

If two or more of boards of education decide to jointly carry out their special education responsibilities,
the boards may, in accordance with the rules and regulations of the state board and with the approval of
the commissioner, adopt joint resolutions to establish a jointure commission to provide these services. The
commission, in accordance with the rules of the state board, is composed of representatives of the
respective boards of education. (N.J.S. 18A46-25)

The jointure commission has the authority to:
1. provide and maintain necessary facilities by acquiring land, buildings, and furnishing or renting;
2. take any necessary action to conduct proper educational programs for children referred to the

commission by boards of education or members of the commission;
3. employ necessary principals, teachers, and other officers or employees who have the same rights and

privileges as those similarly employed by local boards of education;
4. accept pupils from other school districts and fix the tuition rate, and
5. apportion among the districts the amounts of capital and per capita operating costs in the programs.
Within the limited responsibilities of providing services to handicapped children, the commission has and

may exercise all powers of a board of education. (N.JS. 18A46-26)
Contracting boards of a jointure commission shall: 1) raise the amounts apportioned by the commission

in the same manner as other school funds for capital and current expenses are raised; 2) pay the commission
their apportioned amounts; 3) be responsible for classifying, children within the districts and referring them
to the commission, and 4) provide transportation for children to and from schools referred to the
commission. (N.J.S. 18A-46-27)

Contracting districts may withdraw from the commission in accordance with the state board rules and
regulations, and Additional districts may become contracting districts. (N.J.S. 18A46-28)

A county board of freeholders may establish a county special services school district for the education
and treatment of handicapped children upon finding that the needs exists for such a district. Before making
any finding, the board must hold at least one public hearing with at least 10 days' notice of time and place
in a newspaper of general circulation within the county. The state board is responsible for prescribing the
rules and regulations to organize, manage, and control the special service school. If a tuition rate not
exceeding 50 percent of the cost for such education is paid by sending districts, the board of education of
the county special services school may receive pupils from other counties as far as their facilities may
permit. Any schools established under this act must accept all eligible pupils within the county if the
facilities are available. Payments will be made quarterly to the receiving districts by each sending district.
The rate of annual tuition cannot exceed 50 percent of the pro rata annual cost of operating and
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maintaining the county special services school district after deducting from ..zuch costs all amounts of aid

received by this district from the county, state, or federal government, but excluding any cost from the cost

of required payments of interest or principal on bonds or notes of the county issued for purpose of the

district.
The aggregate amount of all these payments and tuitions may be anticipated by the board of education

of the county special services school district and by the board of chosen freeholders of the county with

respect to the annual budget_ Amounts of all annual tuition payments paid by any school district will be

raised each year in the annual budget of the other school districts paid to the county special services school

districts. The board of education in any county special services district, with the approval of the chosen
freeholders, will provide for the establishment, maintenance, and operation of dormitory or other boarding
care facilities for pupils attending one or more of its schools. The board will provide for establishment of

health care services and facilities.
The course of study in the special services schools must be approved by the commissioner and the state

board. As a first priority, programs should be established that are not available in any other school in the
county, especially for those with unusually severe disabilities or unusual multi-disabilities. Then courses of
study should be established which may be available but for which there is not sufficient capacity to
accommodate all the students identified and classified as requiring these courses. The school year for these

districts begins on July 1 and ends June 30.
Each county special services district has a board of education consisting of a superintendent of schools

ex officio and six persons appointed by the director of the chosen board of freeholders. In any county

having a county mental health board, the chairman of the board also serves as an ex officio member, but he

is not entitled to vote on any matter before the board. All members of the board shall have shown an
interest in children with an unusual disability or in the field of mental health.

By February 1, annually, the board of education of county services to school districts will deliver to
each member of the board of school estimates an itemized statement as to the amount of money estimated

to be necessary for care and expenses and :or repairing and furnishing schools or buildings. Between
February 1 and February 15, the board will fix and determine, by official action taken at a public meeting,
the amount of money necessary for the use of the district. The amounts of money needed by the district
will be appropriated and collected by the board of chosen freeholders in the same manner as money
appropriated for other purposes in the county. If the board of education of the special services district finds
it necessary to raise money to purchase land or buildings for school purposes or for erecting, enlarging,
improving, repairing, or furnishing buildings for the use of the district, the board will prepare and deliver to
each member of the board of school estimate, statements of the amount of money estimated to be
necessary for these purposes. Money needed for these purposes may be obtained in the same manner as the
county-raises money for these purposes including issuance of bonds or notes of the county pursuant to the

local bond law.
Proceeds of the sale of any of these obligations will be paid to the treasurer of the county special services

district. If for any reasons the proceeds are not applied to necessary special education purposes, the board
of education of the county special services district may transfer the remaining balance to the capital outlay

in the county school district.
All teachers, principals, and other employees of the board of education of the county special services

district possess all the rights and privileges of teachers, principals, or employees of other boards of
education of the other school districts. Whenever a county special services school district is established, the
treasurer of the school district will be paid by the commissioner an amount equal to that raised in the
county for establishing the school district, exclusive of the amount appropriated for purchasing land or
erecting buildings. The state will annually then appropriate an amount equal to the amountappropriated by
the county for the operation of the district.

Boards of education of special services school districts shall appoint an advisory committee of at least 10
members, consisting of representatives of recognized organizations, working exclusively with children
dassified as having unusual disability and, in any county with the department of child study, the county
child study supervisor. The committee must meet at least four times a year to consider or refer to the board
and make any recommendations to it. (Ch. 271, Laws of 1971)

SERVICES

Children classified as needing special education shall be classified according to abilities to benefitfrom
specified types of educational services. These services must be conducted according to the rules and
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regulations of the commissioner and the state board. The types of services to be provided include but are
not limited to: 1) case work with the pupil at home or at school; 2) counseling and guidance; 3) remedial
instruction; 4) special scheduling of the school program including part-time attendance and special or
regular classes in other agencies or institutions; 5) special grouping in school for children whose prognosis is
favorable to return to the regular program, and 7) arrangement through the commissioner for direct services
from the county department of child study. (N.J.S. 18A:46-10)

Special education services required may be provided by one or more of the following:
1) special class or classes in the district including class or classes in hospitals, convalescent homes, or

other institutions;
2. special classes in the public schools of another district in the state or an adjoining or nearby state;
3. Joint facilities including a class or classes in hospitals, convalescent homes, or other institutions

provided by an agreement between one or more school districts;
4. a jointure commission program;
5. a state operated program;
6. instruction in school supplementary to other programs in the school if, in the judgment of the board

of education, the handicapped pupil is best served in this manner, and
7. sending children capable of benefiting from a day-school instructional program to privately operated

nonprofit day classes in the state or an adjoining or nearby state within 400 miles of Trenton. (With
the approval of the commissioner and to meet particular circumstances, the child may 1.1e sent a
greater distance from Trenton. The services of these schools must be non-sectarian, and they may be
only provided if it is impractical to provide services according to items one through five. Individual
instruction at home or in school, if it is impracticable to provide a suitable special education program
according to all seven above.) (N.J.S. 18A:46-14)

If a child is in a hospital, convalescent home, or other institution within the state or nearby state, the
board of education of the district of residence will pay the tuition of the child in the program. The board
may also furnish services to children over the age of 20 without a high school diploma and to children
under age five. (N.J.S. 18A:46-14)

PRIVATE

See Services and Finance.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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Constitution: )vision shall be made for the establishment and maintenance of a system of public

schools which shall be open to all the children of the State and free from sectarian control and said schools

shall always be conducted in English." (Art XXI, Sec. 4, N. Mex. Const.)
"Every child of school age and of sufficient physical and mental ability shall be required to attend a

public or other school during such period and for such time as may be prescribed by law." (Art. XII, Sec. 5,

N. Mex. Const.)

Compulsory Attendance Law: Children, who are six years old by January 1 of a school year and until
they reach age 17, shall attend a public school, a private school maintaining approved courses of
instruction, or a school conducted by a state institution. A child is specifically exempted from the
provisions if he is physically or mentally incapable of attending the public schools. A local superintendent
may excuse any resident child below age-nine. (Sec. 77-10-2 NMSA)

All persons having control of a blind child between the ages of five and 21 who cannot be educated in
the public schools must send the child to the institute for the blind for at least seven years unless the child
is taught in an approved private school, at home, or in a similar institution in another state or unless the
child is suffering from a physical or mental disability which prevents him or her from ittending the
institute. Children under age five may be admitted into the institute. (Sec. 73-23-3 NMSA)

Responsibilities: With the prior approval of the state superintendent, school districts may make available

special education facilities or training for handicapped children. Handicapped children will be regarded as
eligible for special education only as long as benefit to them from the program can be determined to exist.

(Sec. 77-11-3 NMSA)
Special education services and facilities are mandatory by local petition if local facilities and state

financial support are available. lf, within a school district or between adjoining school districts cooperation
is feasible and if there are a sufficient number of identified handicapped children of school age, a program

can be initiated in the public schools by petition from the 10Cal adult citizenry. Petition signatures must
equal the minimum number of children required to initiate a special class and will be presented to the local
school board or boards. All benefits and services provided to other school children also apply to children
identified as eligible for special education. (Sec. 77-11-32 NMSA)

POPULATION

Definitions: " 'Handicapped children' includes all persons of school age to twenty-one years of age
inclusive who require special education in order to obtain the education of which they are capable because

they are educable mentally handicapped, trainable mentally handicapped, blind, partially sighted, deaf,
hard of hearing, speech defective, crippled, or neurological or other health impaired or are emotionally
malajusted to the extent that they cannot make satisfactory progress in the regular school program?'

Age of Eligibility: Children are eligible to receive special education services beginning at legal school age

(six years of age by January 1 of the school year) until they reach age 21. (Sec. 77-11-3 NMSA)

IDENTIFICATION AND PLACEMENT

Census: The state board of education is authorized to make a survey of all handicapped children residing

in the state. (Sec. 77-11-3 NMSA)
Superintendents of all school districts, by August 1 and January 1 of each year, must report to the

superintendent of the school for the blind all school age blind children who reside within their districts. The
superintendent of the institute is then required to communicate to the parent, guardian, or person having
control of the child, the provisions of this act. (Sec 73-23-5 NMSA)

Special Education Evaluation: Children are certified as eligible for special education according to the
state board's diagnostic standards appropriate to the type of handicap. Certification requires a
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determination, made with the advice of qualified educational, psychological, and medical examiners
approved by the state superintendent that the child is capable of benefiting from special educAtion. (Sec.

77-11-13 NMSA)

ADMINISTRATIVE RESPONSIEHLITY

The state superintendent, with the approve of the state board of education, is responsible for
administering the special education program. (Sec. 77-11-3 NMSA)

The Los Lunas Hospital and Training School for the mentally retarded is governed by the department of
hospitals and institutions. (Sec. 34-3-5 NMSA)

The school for the deaf is under the control of a five member board of regents appointed by the
governor. (Sec. 73-24-3 NMSA)

The institute for the blind is under the supervision of an independent board of directors. (Sec. 73-23-1
NMSA)

The department of hospitals and institutions administers the state institutions for the emotionally
disturbed. (Sec. 34-1-12 through 34-3-14 NMSA)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

In addition to all other requirements fixing the number of certified school instructors for budgetary
purposes, school districts may be allowed additional full time certified school instructors on the following
basis:

1. A school district may be allowed an additional full time ceraficd school instructor for each five to 15
handicapped children, excluding the speech handicapped child, attending special education facilities or
taking training in the school district. A parttime instructor may be allocated when less than five children are
receiving services.

2. An additional fulltiine certified speech pathologist is alloted for each 80 speech handicapped children
resident in the district. When less than 80 speech handicapped children reside in a district, a parttime speech
pathologist is allowed.

3. Excluding speech handicapped children, districts are allowed additional fulltime certified school
specialists for each 200 handicapped children with each type of handicapping condition. Parttime school
specialists may be allowed when there are less than 200 handicapped children. (Sec. 77-11-3 NMSA)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

With the approval of the state superintendent, a school district may contract with another school district
to educate or train handicapped children. The agreement will provide for the payment of the special
education facilities or services provided. (Sec. 77-11-13 NMSA)

SERVICES

" 'Special education' includes special instruction for handicapped children in, or in addition to, regular
classes, special classes, special services, home instruction, and hospital instruction, and 'special services'
includes transportation, tutorial service, teacher aides, special equipment, psychometric twting, and other
materials and services approved by the state superintendent" (Sec. 77-11-3 NMSA)

PRIVATE

Local boards, with the approval of the state superintendent, may contract with nonprofit training
centers for the provision of special education services to handicapped children residing within their districts.
Nonprofit training centers must beet state board requirements for the programs of instruction for
handicapped children in the public schools.
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Children attending a nonprofit training center are counted in the district membership on the same basis

as other non-handicapped students. State aid is granted to the district of residence of the child. The districts
then reimburse the centers. (Sec. 77-11-3 NMSA)

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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Constitution: "The legislature shall provide for the maintenance and support of the system of free
common schools, wherein all the children of this state may be educated." (Sec. 1, N.Y. Const)

Compulsory Attendance Law: Children between the ages of seven and 16 and who are in a proper
mental and physical condition are subject to the compulsory education requirement. (Sec. 3205 N.Y. Slats.)

A minor whose mental and physical condition is such that attendance at school endangers his health and
safety or that of other children or who is "feeble-minded" to the extent that he is unable to benefit from
instruction is not permitted to attend school.

A child whose mental or physical condition is such that he does not attend school, due to the lack of
facilities for his care, transportation, and instruction, will be permitted to attend school when the lacking
facilities are provided. If prohibited from attending school due to a physical condition which could be
remedied by reasonable measures, the child may only be temporarily excluded from school. The
determination of a physical or mental condition will be based only upon an actual examination of the child
by a person qualified by appropriate training and experience in accordance with state and district
requirements. The state education department will designate the person having the required qualifications
to make a mental or physical excimination in behalf of any local school authorities, but in a city with a
population of 100,000 or more the superintendent will designate the person. (Sec. 3208 N.Y. Stats.)

Responsibilities: The board of education in each city and each union free school district is required to
furnish suitable education and facilities for children by means of home teaching, transportation,
school-to-home telephone, and special classes. The needs of the individual child determine which services
should be rendered. If there are 10 or more handicapped children who can be grouped homogeneously in
the same classroom for instructional purposes, the board shall establish such special classes necessary to
provide the instruction, adapted to the mental attainment and the physical conditions of the children. (Sec.
4404 N.Y. Slats.)

The boards of education and boards of trustees in each school district containing less than 10
handicapped children shall have the power to furnish suitable educational facilities by means of home
teaching or transportation to school. The needs of the individual child will determine the specific services to
be rendered. (Sec. 4404 N.Y. Slats.)

Boards of education in each school district in which there are 10 or more handicapped children who can
be grouped homogeneously in the same classroom, shall establish such special classes as necessary to
provide instruction adapte6 to the mental attainments of the children from their fifth birthday until the
school year during which they attain their 21st birthday. Or, a board of education shall contract with the
board of education of another school district, the board of cooperative educational services (BOCES), or
vocational education or extension board to educate these children. (Sec 4404 N.Y. Stats.)

The board of education and the board of trustees of each school district in which there are eight or more
handicapped children with retarded mental development and IQ's less than 50 "shall have the power and
duty" to establish special classes necessary to provide instruction adapted to the mental attainments of
these children. The board of education and board of trustees of any district containing less than eight
handicapped children with retarded mental development and IQ's of less than 50 may establish classes, with
the approval of the commissioner of education.

POPU LATI ON

Definitions: "A 'handicapped child' is one, who because of mental, physical, or emotional reasons cannot
be educated in regular classes but can benefit by special services and programs to include but not limited to,
transportation, the payment of tuition to boards of cooperative educational services in public school
districts, home teaching, special classes, special teachers, and resource rooms." (Sec. 4401 N.Y. Slats.)

Age of Eligibility: Children are eligible for special education services from their fifth birthday until the
end of the school term during which they become 21. (Se4 404 N.Y. Slats.)

v$

164



, NEW YORK 32-2
(October 1971)

IDENTIFICATION AND PLACEMENT

Law Digest: Education of Handicapped Children

Census: The board of education or trustees of each school district will ascertain, under regulations of the
commissioner with the approval of the regents, the number of children in each district and the handicapped
children in each district under age 21. (Sec. 4404 N.Y. Stets.)

Screening: All principals or teachers in charge of public schools will report to the medical inspector
names of all pupils who have not furnished health certificates or who are handicapped. The medical

inspector will then have each of these pupils separately examined and tested to discover whether any of
them are suffering from defective sight, hearing or any other physical disability which will prevent them
from receiving the full benefit of school work or which requires modification of the work to prevent injury
to the pupils. If after the examination, it is noted that the child is afflicted with defective sight, hearing or
any other physical disability, the principal or teacher having charge of the school will notify the parent or
other person with whom the child lives as to the existence of the disability. If the parent or guardian is
unable or unwilling to provide the necessary relief and treatment for the child, the medical inspector will
then be notified, and it is then his responsibility to do so. (Sec. 904 N.Y. Stats.)

Special Education Evalruation: Boards of education of each school district will have suitable examina-
tions made to ascertain the physical, mental, and social causes of such failures or under-achievement of all
pupils in tie public schools who are not attending a special class, but who have failed continuously in their
studies or are listed as under-achievers. Examinations will be made, in the same manner and at the same
time as established by the commissioner, to determine if the child is incapable of benefiting through
ordinary classroom instruction and whether the child may be expected to profit from special education
facilities. The commissioner will prescribe rules and regulations to carry out the program. (Sec. 4404 N.Y.

Stlts.)

ADMINISTRATIVE RESPONS1 B1 LITY

1. The state education department is responsible for maintaining a register of handicapped children and
using all measures to adequately meet the physical and educational needs of these children.

2. The state education department is responsible for stimulating all private and public efforts to treat,
care, cure, and educate handicapped children .and for coordinating such efforts with the governmental
agencies.

3. The state education department is also responsible for formulating such rules and regulations
pertaining to the physical and educational needs of such children as the commissioner of education shall
deem in their best interest. (Sec. 4402 N.Y. Slats.)

The department of mental hygiene "shall have the power and it shall be its duty to provide for all
children between the ages of five and 21" in the state hospital for the emotionally disturbed who can
benefit from educational services to which they would be entitled as handicapped children in their local
districts. The educational services shall be adapted to the mental attainment and capability of the children.
(Sec. 60, N.Y. Slats.)

The New York State School for the Deaf is under the jurisdiction and control of the education
department. (Sec. 4351 N.Y. Stets.)

PLANNING

Statutes contain no specific provision for the handicapped in this area.

FINANCE

Attendance of handicapped pupils is credited as follows: Classes having from 15 to 18 children will
receive two units; classes having from 10 to 14 children will receive three units, and classes having five to
nine children will receive four units. For any other average number of handicapped children registered
during the base year in a program conforming with regulations of the commissioner and with his approval,
the class receives five units. The sum of all units of attendance and enrollment will be applied as the
weighted average daily (ADA).

School districts shall apply the state aid attributable to units for special classes directly to programs for
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the handicapped in such special classes and programs. "Such application_ shall be a condition of the
apportionment of the following year of public monies to the school district." (Sec. 3602 N.Y. Stats.)

School districts providing instructional services to handicapped children will be reimbursed during any
school year for the excess cost of such instruction according to Sections 3602 and 3602A. Cost to
reimburse districts under this subdivision are as follows: In computing the reimbursement in the district for
the cost of special classes, the total ADA for all special class pupils will be divided by the total number of
approved special class teachers. The result of the division will then be deducted from 25 and multiplied first
by the total number of special classes operated by the district and second by $330. In computing the
reimbursement for the district for the cost of salaries for special teachers, the actual salary of all full-time
special teachers rendering instruction services to children will be counted, not exceeding the maximum
salary or the official district salary schedule. Teachers assigned to regular classes are not counted in the

computation. If a teacher renders special instructional services to people on a part-time basis' a
proportionate share of the salaries will be counted so that the part-time teacher who renders no other
services in the district will be fully counted. Reimbursement to the district for cost of salaries for
psychologists will be the actual salaries for all approved, full-time psychologists rendering services to
childen. If the psychologist renders services to pupils on a part-time basis, a proportionate share of the
salary will be counted. Total salary for a part-time psychologist whc renders no other service to the district
will be counted. (Sec. 4405 N.Y. Stets.)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

School districts, with the approval of the commissioner of education, may jointly provide cooperative
services for operation of special classes for handicapped children as part of a board of cooperative
educational services (BOCES). BOCES units may provide a variety of services in addition to special
education on a cooperative basis. Districts within the BOCES unit who require any of its services must
apply to the board of the district who then applies to the department of education for approval. Any
component school district not wishing to participate in any specific BOCES unit service is not responsible

for paying its share of the cost. (Sec. 1958 N.Y. Stets.)
The board of education or trustees of each school district may contract with the board of education of

another school district, a BOCES unit, or vocational, educational, or extension board of a county to
educate these children in special classes organized in the schools of the district, in the BOCES unit, or in a
vocational or extension board. (Sec. 4404 N.Y. Slats.)

If a school district contracts with another district to provide instructional services to handicapped
children, the amount of the contract or tuition charges will be counted on the computation of the district's
excess cost for the instructional services. If a district having less than 10 haneicapped children contracts
with a BOCES unit or vocational, educational, or extension board, the cost of the contract (if approved by
the commissioner) will be counted in the computation for state financial assistance. Cost of these services
shall be excluded in the computation, of state aid payable to the board of the BOCES unit or to the county
vocational education board. The provisions of this act apply whether or not the school district is a
component of a BOCES unit. Districts providing transportation to handicapped children will be reimbursed
by the state for the cost of such transportation for a reasonable distance (as prescribed by the
commissioner) whether or not the aclal transportation exceeded a reasonable distance. Children receiving
instructional services provided for the handicapped through a two-way telephone communication system
are counted as pupils in daily attendance for the purposes of computing the excess reimbursement. (Sec.
4405 N.Y. Stat.)

Blind or deaf persons attending colleges, universities or technical or professional schools with the state
(including agricultural or technical schools and state institutes of applied arts and sciences), other than
schools especially established for the deaf cr blind, will receive state payment in the amount of $500 yearly
to employ readers (for the blind) or tutors (for the deaf). If a college, university, or technical or
professional school is located outside of state and conforms with state requirements, $500 will also be paid
to the student. (Sec. 4210 N.Y. Stets.)

Boards of education trustees in each school district will provide suitable transportation to and from
special classes as determined by the individual pupil requirements. Transportation will be rendered to all
children regardless of the school they regularly attend. !Sec. 4404 N.Y. Sta.)
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The state education department shall have the power and duty to provide handicapped children within

the limits of appropriations with home teaching, transportation, scholarships in non-residential schools,

tuition and/or maintenance in elementary, secondary, special, or technical schools or in institutions of

higher education wholly or partially from state funds. These are provided if not otherwise provided by

parents, guardians, local authorities, or any other public or private sources.

When the family court or the board of education of the city of New York issues an order providing for

the education of physically handicapped children (including home teaching, transportation, scholarships,

tuition, and maintenance), the commissioner of education, if he approves the order, 'will issue a certificate

in duplicate. One certificate will be filed with the clerk of the court of supervisors or other elected

governing body of the county, or the chief fiscal officer of thecity. The other certificate will be filed in the

office of the commissioner of education. (Sec. 4403 N.Y. Stets.)

PRIVATE

Private schools for the deaf in the state receiving "state pupils" are subject to visitation by the

commissioner. He will be responsible for overseeing the organization of the schools as well as the methods

of instructing and prescribing courses to meet the state requirements for their education. He will appoint

children to attend schools, transfer pupils from one school to another, and cancel appointments for

sufficient reasons. He will anually report to the legislature on this program, particularly the condition of the

schools and the treatment of the pupils. (Sec. 4201 N.Y. Slats.)

In order to encourage experimental programs, school districts and BOCES units may furnish educational

services to handicapped children between the agn of two and minimum school age when programs usually

begin. The commissioner may offer additional funds to school districts and BOCES units to render these

services. Departmental personnel and facilities may also be offered for consultant aid. Districts conducting

approved programs will receive, to the extent available, funds totaling not less than 50 percent of the

approved cost of the program. (Sec. 36-202A N.Y. Stets.)

Children who are both blind and deaf, children who are both blind and cerebral palsied, and children

who are both blind and handicapped as defined in Section 4404 will be admitted "as state pupils" to an

institution for the instruction of -the deaf or blind. The per capita rate allowed each child shall not be less

than double the annual per capita rate allowed for "state pupils" who are deaf or blind and will will be paid

in the same manner as prescribed for destitute students. In addition, a program operates for children who

are both blind and cerebral palsied or children who are blind and/or otherwise handicapped. Children may

be sent to -institutions within or without the state which, in the judgment of the commissioner, meet their

needs in order to continue their education. (Sec 4209 N.Y. Stats.)

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

The state allows a per pupil reimbursement for the construction of facilities. The cost of the allowance

schedule is based on $1750 per pupil for a facility housing kindergarten through grade six; $2300 for a

facility housing children in grade seven through nine; and $2350 for a facility housing grade seven through

12. All of these facilities shall include space appropriate for remedial programs for the handicapped. (Sec.

3602 N.Y. Stats.)
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Constitution: "The General Assembly, at its first session under this Constitution, shall provide for a
general and uniform system of public schools, wherein tuition shall be free of charge to all children of the
state between the ages of six and 21 years." (Art. IX, Sec. 2, MC. Const.)

Compulsory Attendance Law: If any child is afflicted with mental, emotional, or physical incapacities
which make it unlikely that the child could substantially profit by instruction in the public schools, the
child need not be presented for enrollment, if evidence of medical, social, psychological and educational
evaluation has been presented to the superintendent of the city or county schools showing that the child
could not substantially profit by instruction in the public schools. (Sec. 115-166 NCGS)

Every deaf child and every blind child between the ages of six and 18 of sound mind who qualifies for
admission into a state school for the deaf or the blind will attend a school that has an approved program for
the deaf or the blind.

A blind child may attend a public school for not less than nine months each year. Parents, guardians, or
persons having control of every blind or deaf child must send the child to someschool for their instruction
or to a public school. The superintendent of any school for the deaf or blind may exempt a child from
attendance at any session or during any year and may discharge from his custody any blind or deaf child
whenever such a discharge seems necessary. The exemption or discharge must be reviewed by the board of
directors of the school if petitioned by a parent, guardian, or other person having control of the child. No
board is required to review any exemption more than once during any calendar year. If a blind or deaf child
at the age of 18 is still unable to become self-supporting because of his handicap, he may continue to attend
the school until the age of 21 unless he becomes self-supporting prior to that period.

Parents, guardians, or other persons having control of a child between the ages of six and 18 who is deaf
or blind and who fail to enroll the child in school are guilty of a misdemeanor. Upon conviction, they will
be fined or imprisoned at the discretion of the court. (Sec. 115-172 and 115-173 NCGS)

Superintendents of city and county districts are required to report the names and addresses of parents,
guardians, or persons having control of any deaf or blind children residing within their unit to the
superintendent of the appropriate institution and to the department of public instruction. (Sec. 115-175
NCGS)

Responsibilities: Special education classes may be established and organized in any administrative unit or
district which has one or more handicapped individuals, with the approval of the state superintendent of
public instruction and the state board of education. (Sec. 115-200 NCGS)

POPULATION

Definitions: Programs are organized under the supervision of the state superintendent of public
instruction for "handicapped, crippled, and other clas.ses of individuals requiring special types of
instruction." (Sec. 115-200 NCGS)

Age of Eligibility: Handicapped children are eligible for services from birth to adulthood. Services are
provided to the deaf and the blind unfil they reach age 18. If a need exists, services may be extended to age
21 for the deaf or blind. (Sec. 115-20Q NCGS)

IDENTIFICATION AND PLACEMENT

Census: The state .board of education is responsible for adopting necessary rules and regulations for
taking a complete census of the school population and maintaining in the superintendent's office of each
administrative unit of a continuous census of the school population. If any parent, guardian, or other person
having the custody of a child refuses to give authorized persons the necessary information to enable these
persons to obtain correct information or who willfully malc2-6,any false statement relative to the age or the
mental or physical condition of any child, he is guilty of a rna&meanor. (Sec. 115-161 NCGS)
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If directed by the board of education in the administrative unit the superintendent of that unit shall be
responsible for conducting a survey of educable mentally handicapped children. He will report his findings
in full to the board and will make periodic reports regarding educable mentally handicapped children as
they come to his attention. (Sec. 115-301 NCGS)

Screening: Under the general supervision of the state superintendent there is a comprehensive program
of physical education and health education. All teachers and principals are required to screen and observe
all pupils in order to detect signs and symptoms of deviations from normal, and to report their findings
according to state policies.

With the cooperation of the state board of health, the state superintendent will make rules and
regulations regarding screening and observation by teachers and for the medical and psychiatric
examination of pupils attending the public schools. Chronic remediable defects for underprivileged children
may be corrected out of school health funds. (Sec. 115-204 NCGS)

Special Education Evaluation: The state superintendent is respcnsible for prescribing rules and
regulations for determining a child's eligibility for placement in the program for the trainable mentally
retarded. Placement will be on the basis of adequate individual psychological, sociological, and medical
evaluations and other related factors. (Sec. 115-296 NCGS)

The state superintendent of public instruction, with the approval of the state board, is responsible for
prescribina rules and regulations for determining a child's eligibility for participation in the program for the
educable mentally handicapped on the basis of adequate individual, psychological, sociological, and medical
evaluations and other related factors. To insure maximum participation by local school administrative units,
rules and regulations and other pertinent information will be forwarded to local units in time for them to
meet the requirements to qualify for participation in the program. (Sec. 115-300 NCGS)

ADMINISTRATIVE RESPONSIBILITY

The state superintendent of public instruction supervises the program for trainable mentally retarded
children. (Sec. 115-296 NCGS)

The state school for the blind will be under the supervision of an independent board of directors and the
superintendent of the school. (Sec. 115-321 NCGS)

The state school for the deaf is under the supervision of an independent board of directors and
a superintendent. (Sec. 115-336 NCGS)

The department of mental health is responsible for supervising all programs in the state schools for the
mentally retarded and emotionally disturbed. (Sec. 122-1 NCGS)

The program of special education is administered under the state superintendent of public instruction.
The state superintendent is authorized to appoint any personnel necessary for: 1) aiding county and city
boards of education in organizing classes for the handicapped; 2) recommending plans for the establishment
of day classes and schools, common instruction, and other methods of special education and curriculum
design; 3) recommending competent medical and psychological authorities to determine eligibility_ of
handicapped children; 4) arranging, when necessary, for handicapped children or adults to attend school in
an administrative unit or district other than the one in which the child resides; and 5) cooperating with the
state department of public welfare, the state board of health, the state schools for the blind and deaf, the
state sanatoria, the children's hospitals, or other agencies concerned with the welfare and health of
handicapped persons. (Sec. 115-200 NCGS)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

The state board of education is authorized to provide from available funds a program of special
education. The state board is also authorized to receive contributions and donations to be used in
conjunction with any appropriations to carry out the special education program. (Sec. 115-200 NCGS)

The state board shall, when sufficient state funds are available, provide first for the allotment of a
sufficient number of teachers so as to prevent teacher loads from being too great in any school. The board

169- -4-



41.1

Law Digest: Education of Handicapped Children

NORTH CAROLINA 33-3
(October 1971)

has discretionary authorization to make an additional allotment of teaching personnel, including special

education personnel, to county and city administrative units to be used jointly or separately, as the board

prescribes. The salary of all such personnel shall be determined in accordance with the salary schedule

adopted by the board. Teaching personnel may also be alloted, at the board's discretion, for experimental

purposes, to county and city administrative units. (Sec. 115-11 NCGS)

The county and city boards of education may receive gifts to be used for financing programs and centers

for the trainable mentally retarded, and they are also authorized to include in their capital outlay and

current expense budgets, funds to enable the establishment, maintenance, and operation of these centers or

programs. Authorities are also authorized to allow for the levy of proper taxes for these items. (Sec.

115-297 NCGS)
The state board of education shall transfer to the state department of public instruction funds to provide

personnel to determine the eligibility of children for the program for the trainable mentally retarded and

also to administer and supervise the program. The state board of education, upon finding that any school or

administrative unit has the need for the program for the trainable mentally retarded together with "official

and public interests in evidence of a financial ability and willingness to aid in maintaining a satisfactory

program" will transfer to the city or board of education in whose administrative unit the center is located

state aid funds available for the operation and maintenance of such a program. The funds will be allocated

uniformly to boards of education on a per capita basis with no less than $360 per fiscal year for all eligible

children. (Sec. 115-299 NCGS)
The superintendent of each school administrative unit is required to submit to the state board of

education a statement, certified by the chairman of the board of education, showing the organization of the

schools in his unit and any additional information that state board may require. The state board of

education shall then determine the number of instructional personnel to be included in the state budget in

not more than three categories: general teachers, vocational teachers, and special education teachers. (Sec.

115-59 NCGS)
Expenditures in the school budget for the operation of the school system shall be listed by county and

city board of education under these separate funds: "[T] he current expense fund; the capital outlay fund;
and the debt service fund." The current expense fund includes the cost of purchasing instructional
apperatus and equipment and salaries for trained instructors and teachers for preschool and school age

children whose hearing is impaired. (Sec. 115-78 NCGS)
From the nine months school funds or any other available appropriation, the state board may transfer to

the state department of public instruction amounts adequate to provide personnel to administer and
supervise the program for educable and trainable mentally handicapped children. (Sec. 115-304 NCGS)

When making allotments to administrative units, the state board is authorized to determine the
allotment of teachers and any other applicable allotments adequate to support the training program for
educable and trainable mentally retarded children even though they exceed the allotments which would be

required for a program for normal children and they may make allocations on that basis. The state board

may, at its discretion, provide a separate salary schedule for teachers serving this program. (Sec. 115-305

NCGS)
If county or city boards of education in any administrative unit or units establish programs for the

educable mentally handicapped, they may request from the state boaid an allotment of teachers for the

program and any other applicable allotments. If the programs meet the standards of the state board, the

teachers' and other applicable allotments may be provided from the appropriation made to the nine months

school fund without any limitations expressed or implied in the amounts for teachers and other allotments

for this program. If the request is disapproved for failure to qualify under the rules and regulations or
because of lack of funds, the reason for the disapproval must be given in writing to the state superintendent
by the state board and to the superintendent of the unit or units making the request and to the advisory

budget commission. The directors of the budget, upon request made by the state board, may transfer to the

nine-months school fund any state funds which the state board might find available under any budget
administered by the board for the purpose of providing funds required for programs which have been
disapproved for lack of funds. (Sec. 115-303 NCGS)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

See Administrative Responsibility.
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County and city boards of more than one administrative unit may by written agreement cooperatively
operate programs for the educable mentilly handicapped. (Sec. 115-301 NCGS)

County or city boards of education may establish training programs at centers for trainable mentally
retarded children. The boards of adjacent administrative units may, by wrixten agreement, jointly operate
such a program or center. Residence within an administrative unit is 'not a factor in establishing a child's
eligibility to attend such a center. (Sec. 115-296 and 115-297 NCGS)

SERVICES

County and city boards of education may establish training programs or centers for trainable mentally
retarded children. (Sec. 115-297 NCGS)

The superintendent of public instruction and the state board of education are empowered to organize
and administer "a program of training" for the educable mentally retarded under the general supervision of
the superintendent of public instruction. (Sec. 115-300 NCGS).

Itinerant teachers may be employed to give special instruction under the same process. (Sec. 115-2(1)
NCGS)

County or city boards of education, under their own rules and regulations, may provide for the
transportation for children with special needs, such as the mentally retarded and physically handicapped,
and children enrolled in programs that require transportation from the school grounds during the school
day, such as special vocational or occupational programs. If state funds are insufficient for the transportion
approved by the local boards, local funds may be used for this purpose. (Sec. 115-183 NCGS)

It is the intent of this Act to provide a comprehensive educational program for preschool hearing
impaired and school ace hard of hearing children, including a system for identification and evaluation, in a
"normal public school environment in their home community." The continuing need for the state's
residential schools for the deaf is recognized. (Sec. 115-315.1 NCGS)

"Deaf" shall include the congenitally and adventitiously deaf and shall mean "those children in whom a
sense of -hearing is nonfunctional for the ordinari purposes of life."

"Hard of hearing" refers to children whose hearing "is functional with or without a hearing aid."
"Hearing impaired" is inclusive of both hard of hearing and deaf and refers to "any child in whom there

is some substantial degree of hearing impairment which calls for special instruction or special equipment in
the learning processes." (Sec. 115-3152 NCGS)

The superintendent of public instruction, subject to the approval of the state board, shall formulate
reasonable rules prescribing the program and its procedure for operation for the education of hearing
impaired children between the ages of one and six. A child's eligibility for participation, as prescribed by
the state superintendent with state board approval, shall be determined on the basis of "individual
audiology, medical evaluation and other related factors." Deaf children may be educated in the North
Carolina School for the Deaf. Full disclosure to the local school unit of information, rules, and regulations
concerning these programs shall be made by the superintendent of public instruction, with a clear
distinction made between the programs provided fnr preschool children and school age children. (Sec.
115-315.3 NCGS)

County and city boards of education are authorized to establish programs for preschool hearing impaired
and school age hard of hearing children in each administrative unit. Boards of education in more than one
administrative unit may jointly operate such programs. At the local board's discretion the local unit
superintendent shall conduct a survey of the preschool age children in the unit to determine the identity of
the hearing impaired and shall report, "from time to time, any other such hearing impaired children" in the
unit when they come to his attention. All preschool children included in the program must be given
otological and audiological examination. (Sec. 115-315.4 NCGS)

County and city boards of education establishing programs for preschool hearing impaired childrenand
school age hard of hearing children are authorized to levy taxes and expend "any state or local funds
appropriated to them under this article" and may also receive gifts to be used for such program if
accounted for as public funds. (Sec. 115-315.5 NCGS)

After establishing instructional programs for preschool hearing impaired children and school age hard of
hearing children, the city or county board of education in any administrative unit(s) may request an
allotment of teachers from the state board of education. The state board may provide such teacher
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allotments from the appropriation made to the nine months school fund. When such a request is

disapproved under regulations established by Section 115-315.3, or because of lack of funds, the reason for

such disapproval shall be certified by the state superintendent of public instruction to the state board and

the superintendent of the local unit. (Sec. 115-315.6 NCGS)
The Dean of the School of Medicine of the University of North Carolina is directed to establish in the

Department of Psychiatry in the Biological Sciences Division of the Child Development Institute "The

institute for the Treatment and Education of Children Afflicted with Autism and Related Communication
Handicaps. (Ch.1007, Session Laws of 1971)

The institute will consist of three regional centers. (Ch. 1007, Session Laws of 1971)

The function of the institute shall be the identification, evaluation, and education of children with

autism and related communication disorders. Educational and training programs for such children shall be

offered along with "support and training for their parents." The institute will conduct research, including

program evaluation, development of new treatment, educational teachniques, and related programs

concerning problems of communication development. The institute will also provide "demonstration
classes, train teachers, [and] provide consultation and support classes for communication handicapped
children in cooperation with the Department of Public Instruction." The Department of Public Instruction

is hereby directed to support and assist the institute in the accomplishment of the functions of the
Institute." (Ch. 1007, Session Laws of 1971)

To the extent possible, funds from annual program support are to be appropriated equitably to the three

regions in appropriate local areas, as determined by the Dean of The School of Medicine, for the
establishment of classes for communication for handicapped and autistic children. Classrooms shall serve

children in areas outside of regular school districts, and "shall not be considered part of a superintendent's

general special education program." Children may be admitted to classes as soon as their educational
handicap can be identified. The institute shall assure the active involvement and training of the parents of

the children served in the methods of educating such children. (Ch. 1007, Session Laws of 1971)

The length of the school day is determined by the boards of education in city and county school
districts. The minimum time for which teachers are employed is six hours. However, boards of education

may adopt rules and regulations allowing handicapped children and children attending the first and second
grades to attend school for a period less than six hours.

PRIVATE

To provide children with an educational opportunity which may not exist in the public schools," it shall
be the policy of this state to make an educational experience available to each eligible child" for private or

out of state education. (Sec. 115-316.7 N7GS)
Children eligible for an educational expense grant include the seriously emotionally disturbed, the

severely learning disabled, the visually and/or hearing handicapped and impaired, the multiple handicapped,
the mentally retarded, and the crippled or other health impaired child. (Sec. 115-316.8 NCGS)

Every exceptional child residing in the state eligible to attend a public school may apply for an
education expense grant. (Sec. 115-316.9 NCGS)

Such application shall be signed under oath of affirmation by the parent or guardian or the person
standing in loco parentis to the child for whom application is made. (Sec. 115-316.11 NCGS)

The education expense grant covers the cost of tuition in a private or out of state educational facility
but may not exceed $1200 per child per year. (Sec. 115-316.10 NCGS)

The state board is authorized to receive sums from the general aind or from other sources the General
Assembly may authorize, or from any public or private donor "for the purpose for which they have been
provided." The state board shall also estabiish criteria and procedures for determining who will receive
educational expense grants and shall establish criteria for the approval of private and out of state
educational facilities. (Sec. 115-316.12 NCGS)

PERSONNEL

A scholarship program is established for the purpose of training teachers of the mentally retarded and
for training teachers in the use of techniques used for teaching handicapped children. (Ch. 845, Session

Laws, 1963)

FACILITIES

Statutes contain no specific provisions far the handicapped in this area.
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Constitution: 'The legislative assembly shall provide .. for a uniform system of free public schools
throughout the state, beginning with the primary and extending throughout all grades up to and including
the normal collegiate course." (Art VIII. Sec. 147, N.D. Const.)

Compulsory Attendance Law: "Every parent, guardian, or other person who has control over any deaf,
blind, or mentally deficient child of an age of :even years to 20 years, both inclusive, shall send the child if
deaf to the school for the deaf at Devil's Lake or other adequate institutions for the entire school year
unless excused by the superintendent of that institution, and if blind, the school for the blind at Grand
Forks or other adequate institutions, for the entire school year unless excused by the school superintendent
of said institution and if mentally deficient, the State School at Grafton or other adequate institutions.
Adequate institutions shall mean any school, public or private, specializing in the training of handicapped
children as stated." (NDS. Sec. 15-34-02)

Parents, guardians or other persons having control of a child of compulsory school age are excused from
having the child attend school if it is shown to the satisfaction of the school board, subject to appeal as
provided by law, that one of the following reasons exists 1. the child is in such mental and physical
condition as to render attendance and participation in the regular and special education program
inexpedient and impracticable, as evidenced by a licensed physician if required by the board; 2. no school
exists, by the direct route within two miles of the child's residence. There are three further qualifications:
the child must be in a school district which does not pay for transportation (in accordance with the
schedule contained in this chapter), for the equivalent of lodging or tuition from other schools with the
approval of the parent or guardian, or furnish vehicular transportation by public conveyance for the child,
or 3. no school exists within six miles of the child% residence by the nearest route. This is applicable if the
child's residence is within a district which does not furnish vehicular transportation public conveyance
for children living more than six miles to nearest school. Reasons 2 and 3 cited above do not apply in the
case of deaf, !And, or mentally deficient children. (NDS Sec. 15-34-03)

Responsibilities: The school districts may provide special education to exceptional children. They may
do so jointly with one or more other districts and shall cooperate with the s-ate advisory council, the
director of special education, and the institutions cf the state. (NDS Sec. 15-5904)

POPULA110N

Definitions: " 'Exceptional children' shall mean educable children under the age of 21 whose
educational needs are not adequately provided for through the usual facilities and services of the public
school districts or state institutions because of physical, mental, emotional, or social conditions." (NDS
Sec. 15.5904)

Age of Eligibility: Special education services may be provided to children between ages six and 21.

IDENTIFICATION AND PLACEMENT

Census: The school board of education in all classes of school districts must conduct in every odd
numbered year, between June 1 and 20, a census of all unmarried persons under age 21 residing in the
school district.

The following information is to be collected during the census:
1. "The names of all deaf, blind, and Mentally deficient persons between the ages of five years and 25

years residing in the district, including all such persons who are too deaf or mentally deficient to
acquire an education in the common schools."

2. The names and ages of all crippled persons of any age, residing in the district, and
3. The names and post office addresses of the parents or guardians of all persons mentioned above.
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The census returns must be sent to the county superintendent before July 15. A copy of the report is

retained in the office of the clerk of the school district. (NOS Secs. 15-2513 and 154713)
After completion of the census, county superintendents are required to forward a copy of the

enumeration of deaf persons to the superintendent of the school for the deaf, of blind pe-sons to the

superintendent of the school for the blind, am of mentally deficient persons to the superintendent of the

Grafton State School. (NDS Sec. 1547-13)
If county superintendents report any persons of school age who are alleged to be physically or mentally

defective to the county board of health, the board must investigate the report and direct the school board,

board of education, or the person in charge of the child to take any necessary action. (NDS Sec. 15-4723)

The births of all children with a visible, congenital deformity must be reported to the division of child

welfare within three days of the birth. The report must include the date and place of birth, sex, names of

the parents, name of the physician or other persons attending the birth, diagnosis and description of the

deformity, and any other required information.
Children born out of wedlock with a congenital deformity in a licensed maternity home or hospital must

be reported by the licensee of the home or hospital. All births occurring outside of maternity homes or

hospitals will be reported by the physician in attendance. In the absence of a physician, the reffistered nurse

or other attendant is responsible for reporting. (NDS Sec. 50-2002 and 50-2003)

ADIV,.NISTRATIVE RESPONSIBI LITY

The superintendent of public instruction, with the advice of the advisory council, shall employ a

qualified director of special education and any other necessary personnel. (NDS Sec. 15-5903)

The advisory council on special education, acting through the office of the superintendent of public
instruction, is responsible for establishing general state policy for the special education program and for
coordinating all available services. They also cooperate with private agencies, soliciting their advice and

cooperation in establishing policy in the coordination and development of special education programs.

(NOS Sec. 15-5902)
The director of specia! education, with the approval of the advisory council, prescribes the rules and

regulations for special education and assists the school districts in the :nauguration, administration, and
development of special education programs. The director also establishes standards and approves
certification of schools, teachers, facilities, and equipment. (NOS Sec. 15-5905)

The director of institutions establishes the rules and regulations for the program of sending deaf-blind
children to out-of-state schools and institutions. (NDS Sec. 1547-34)

State institutions for the deaf, blind, mentally deficient, and emotionally disturbed are under the
supervision of the director of institutions.

PLANNING

Statutes contain no specific provision for the handicapped in this area.

FINANCE

"Exceptional children who are enrolled in approved programs of special education shall be deemed to be

regularly enrolled in the school and the school districts providing such programs shall be included in

determination of elementary per pupil payments from the county equalization fund whether such pupils

are regularly attending school in the school or school district receiving such payments or not. Upon

determination by the director of special education that the school district has made expenditures for each

exceptional child in such program equal to the average expenditures made in such districts for elementary

or high school students, as the case may be, and the parents of the child receiving special education under

such program, or the legally responsible person, have made adequate efforts to provide needed education or

that adequate reasons otherwise exist for the provision of special education to such child...",
reimbursement is made to the school or school district. Reimbursement cannot exceed one and one-half

times the state's average per.pupil cost computed by the department of public instruction for the preceding

year or two times the average per pupil cost for transportation, equipment, and residential care. (NDS Sec.

15-5906)
Children attending state schools for the deaf receive a free education. (NDS 25-07-04)
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Parents and guardians of children attending the Grafton State School for mentally ill and mentally
retarded children are responsible, on an ability to pay basis, for the actual cost of their treatment and care
until the children reach age 21. After age 21, the state pays all costs. (NDS Sec. 25-09-04)

The North Dakota finance committee pays, from the county equalization fund to the state school forthe blind and the state school for the deaf, per pupil costs of the actual educational costs. (NDS Sec.154.01-07)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

The county superintendent of schools shall appoint a county board of special education, consisting of
three to five members at large. Each member must be approved by the board of county commissioners. The
county board annually prepares a budget and a program for special education. These are submitted to theboard of county commissioners at the same time and in the same manner as other budget statements andmatters are filed.

If the program is approved by the county commissioners, funds may be budgeted from a county generalfund or, following approval by a majority of the voters at an election called by the county commissioners, atax not exceeding three mills on all taxable property in the county may be levied to carry out the special
educational program. This mill levy is over and above any other mill, levies provided by law and is collectedand paid in the same manner as other county property taxes. The proceeds of this tax and any other fundsreceived from the state or from other sources for special education are credited by the county treasurer to aspecial education fund. These funds may be expended only within the limitations of the budget approvedby the county commissioners.

If, at least 30 days in advance of any regular county election, a petition signed by five percent of theelectors of the county is filed, the question of whether to continue the mill levy will be submitted to thevoters. If it is disapproved by a majority of the voters, the levy will be immediately discontinued butprevious levies will not be invalidated. A subsequent vote upon this same question may be conducted at anycounty election if a petition containing the signatures of five percent of the voters is filed with the countycommissioners.
The county board may contract with any school district inside or outside of the'county to providespecial educational services for educable handicapped children. After approval by the county commission-ers, the program plan and budget must be submitted to the department of public instruction for approval.If the county plan is approved by the department, state payment for special education will be paid to thecounty board. If the budget and program are not approved, the payments will be made to the schooldistricti directly providing special education facilities. County boards will be reimbursed in the samemanner as local school districts.
The county commissioners of two or more counties may decide to form a multiple county board ofspecial education. The board will consist of one member, appointed by the county superintendent fromeach county commissioner district within the counties. The multiple county board of special educationshall designate one of the county treasurers to act as treasurer of special education funds. The board alsodesignates one of the county superintendents to act as secretary and executive officer of the board.Remaining members perform any duties in connection with the special education program designated bythe multiple county board. The approval procedure and the raising of the mill levy is the same for multipleboards as it is for individual boards.
Any county may withdraw from a multiple county program by resolution of their board of countycommissioners. The withdrawal takes effect one year after notice of withdrawal is given to the remainingboards of county commissioners. The withdrawing county remains obligated for those costs prorated to itfor the period prior to the effective date of withdrawal.
School districts in counties which have not adopted county or multiple county programs will continuedistrict special education programs only until county or multiple county boards of special education areappointed. (AIDS Sec. 15-59.1-01 to Sec. 15-59.1-10)

SERVICES

" 'Special education' shall mean the provision of facilities, instruction, supervision, and other necessaryservices as not otherwise provided such children in the public schools and institutions except that facilitiesand instructions and supervision and other necessary services may be provided for blind children eventhough the same are provided in state institutions."(NDS Sec. 15-5901)
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The director of institutions may send deaf-blind children, under age 21 and for whom there are nc
facilities within the state, to any school or institution outside North Dakota, providing there is an approved
program for such children. Funds may be spent for room, board, tuition, transportation, and other items
necessary for the education for these chiletren. (NDS Sec. 1547-34)

No transportation shall be furnished to a deaf, blind, or mentally deficient child who is not attending the
public schools of the district. (NDS Sec. 15-34-07)

Children attending the state school for the deaf must be transported to the school by their parents orby
the county in which the child resides. (NDS Sec. 25-07-04)

PRIVATE

Any school district having physically handicapped or learning disabled children for whom the district has
no public schools with the necessary facilities which will accept them, shaH contract with an accredited,
private, non-sectarian, non-profit corporation inside or outside the state if there are no pubiic schools with
the necessary facilities which will accept such children. Before any school district contracts with any private
agency, the curriculum and the contract must be approved by the superintendent of public instruction.
(NDS Sec. 15-5907)

When the school district contracts with a private agency, the contract must stipulate that the school
district pays the private agency an amount for the school year equal to three times the state average per
pupil elementary or high school costs. If a physically handicapped or learning disabled student will be
attending for less than a school year, the cost will be prorated on a monthly basis. The school district shall

count any student attending school under such an arrangement as a regularly enrolled student of the
district, which makes the district eligible for reimbursement from county equalization funds for 60 percent
of expenditures. (NDS Sec. 15-5907)

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACI LITI ES

Statutes contain no specific provisions for the handicapped in this area.
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Constitution: "The General Assembly shall make such provisioi:s ... as ... will secure a thorough and
efficient system of common schools throughout the stata " (Art b, Sec. 2, Ohio Const)

Compulsory Attendance Law: A child between the ages of six and 18 is of compulsory school age.
All children are subject to the rules relating to compulsory education, and neither they nor the person
in charge of them are excused from the compulsory requirements because the children's residence is
seasonal, the parents of the children are a resident of another state, or the children have attended school
for the legal period in another state. (Sec. 3321.01 and 3321.02 ORS)

The parent, guardian, or any other person having control of a child of public school age who has not
been determined to be incapable of profiting substantially by further instruction will cause the child to
attend a school conforming to the minimum standards prescribed by the state board for the full-time
school is in session. (Sec. 8321.03 ORS)

Excuses from future attendance at the school and past absences may be granted by the authorities if
the superintendent of the schools of the district of the child's residence excuses him from attendance
for any part of the remainder of the current school year, upon satisfactorily demonstrating that the
child's physical or mental condition does not permit his attendance at school during the period. In each
case, the issuing superintendent will file in his office a copy of the excuse, demonstrating how the
inability of the child to attend school was determined. All these excuses become void and subject to
recall upon the removal of the disability of the child. Then, the child or his parents, guardians, or other
persons having control of the child may be proceeded against after due notice whether or not the excuse
is recalled. The board of education of the city, exempted village, or county school district in which a
public school is located, or the governing authority of a private or parochial school may prescribe, under
the rules and regulations governing the discipline of schools, the authority by which and the manner in
which any child may be excused from absence from the school for any sufficient reason. (Sec. 3331.04
ORS)

A child of compulsory school age may be determined to be incapable of profiting substantially by
further instruction. The state board may prescribe standards and examinations or tests by which the
incapacity may be determined as well as prescribe and approve the agencies or individuals by which they
will be applied and conducted. The capacity of a child to benefit substantially by further instruction
must be determined with reference to the specific instruction available to the particular child in the
public schools of the district in which he resides. No child may be determined to be incapable of
profiting substantially by further instruction if the superintendent of public instruction, pursuant to
board standards, finds that it is feasible to provide him (in the district or elswhere in the public school
system) special classes or schools, or individual instruction through which he might substantially profit
according to his mental capacity. In prescribing, formulating, or applying such standards, examinations,
or tests, the state board may call upon, for assistance and advice, any other department or bureau of the
state or any appropriate department of any university supported wholly or partly from state appropria-
tions.

The results of the examinations or tests, and the recommendation of the agency or individual
conducting them are reported to the superintendent who, subject to the standards of the board, may
make the determination about the child. If the child is determined to be incapable of profiting
substantially by further instruction, that determination will be certified by the superintendent of public
instruction to the district superintendent who shall place the child under the supervision of a visiting
teacher or the attendance officer to be exercised as long as the child is of compulsory school age. The
superintendent of public instruction shall keep a record of all children determined to be incapable of
profiting substantially by further instruction and a similar record will be kept by the superintendent of
the district. Upon request of the parents, guardians, or persons having control of the child whose
residence has been changed to another district, the superintendent of schools will forward the card
showing the status of the child to the superintendent of the district into which a child has moved. The
state board of education may revoke any determinations made under this section. A child determined to
be incapable of profiting substantially by further instruction will not be admitted to the public schools
of the state while the determination remains in force.: (Sec. 3321.05 ORS)
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Children whose attendance is deemed inimical to the health, safety, or welfare of other pupils in the
schools may be suspended or expelled. .(Sec. 3316.66 ORS)

Responsibilities: Upon the petition of the parents or guardians of eight crippled or slow learning
children in any school district, the board of education in that district shall apply to the state board for
permission to establish a special class. If permission is granted, the class shall be established not later
than the beginning of the following school year. (Sec. 3323.04 ORS)

Any district in which physically or emotionally handicapped children, who not even with the help of
transportation are able to be assembled in a school, will be provided home instruction. (Sec. 3323.05
ORS)

POPULATION

Definitions: "Any person of sound mind, by reason of defective hearing or vision, or by reasc:n
being so crippled as to be physically unable to properly care for himself without assistance cannotproperly be educated in the public schools as other children, shall be considered deaf, blind, and
crippled within the meaning of sections 3323.01 and sections 3323.08 of the revised code. Persons with
partial vision may also be instructed under such sections." ( Sec. 3323.03 ORS)

A trainable retarded person is defined as "a person who has been determined by the proper
authorities to be ineligible for enrollment in the public school because of mental deficiency of such
nature and such degree that the person is incapable of profiting substantially by any educational
program which should be provided by such public school." (Sec. 5217.01)

Age of Eligibility: The state board of education may grant permission to any board to establish and
maintain classes for the instruction of deaf or blind persons over age three and one class for physically,
emotionally, or mentally handicapped children over age five. Services are mandated to age 18 and may be
extended to 21. (Sec. 3323.01)

IDENTIFICATION AND PLACEMENT

Screening: The state board of education or department of health may provide for the medical
examination of school children including vision and hearing screening. (Sec. 3313.68 and 3313.69)

Special Education Evaluation: The state school for the deaf is open to residents of the state who are
deaf, partially deaf, and both blind and deaf, who in the judgment of the superintendent of public
instruction and the superintendent of the school are not able to benefit from education in the public
schools and are suitable persons to receive Fristruction according to the methods employed at the school.
The superintendent of the school for the deaf may pay the expenses necessary for the instruction of
chiidren who are deaf and blind residents of the state in any suitable institution. (Sec. 3324.011 ORS)

Blind and partially blind residents of the state, who cannot be educated in the public schools due to
their handicap and are suitable persons to receive instruction according to the methods employed by the
school, are eligible for admittance into the school for the blind. (Sec. 3325.02 ORS)

Any child attending the school for the deaf or blind who, in the opinion of the superintendent of the
school and the superintendent of public instruction, is not making sufficient progress in the school or
industrial work to justify his continuance as a pupil in the school may be returned to his parents,
guardians, or proper agency. (Sec. 3325.03 ORS)

ADMINISTRATIVE RESPONSIBILITY

The state board of education will select competent persons to inspect at leasvonce a year all classes
and to direct and supervise other special education services and.to report concerning the instruction in
these classes, the conditions under which they are maintained, the conditions under which any persons
enrolled in the classes are boarded, and the extent and nature of all other services related to education
affecting physically, emotionally, or mentally handicapped persons. The state board will also prescribe
standard requirements for physically and mentally handicapped children and for the instruction andservices of all types of handicapped children for which all school districts are entitled to state
reimbursement or aid.
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These requirements shall include: conditions under which the schools are conducted, services are
rendered, methods of instruction, child study, counseling adjustment, program supervision, the qualifica-
tion of teachers and personnel in charge of child study and counseling and the condrtiuns and terms under

which they are employed, the special equipment and agencies for instruction provided and the conditions
of the rooms and buildings in which the schools are held. (Sec. 3323.02 ORS)

The uepartment of mental hygiene and correction is responsible for administering the programs for
the trainable. (Sec. 5119.60 ORS)

The state school for the deaf and the state school for the blind are under the control and supervision
of the state board of education. The state board will appoint a superintendent for the state school for
the deaf and a superintendent for the state school for the blind, each of whom will serve at the pleasure
of the state board. (Sec. 3325.01 ORS)

PLANNING

Statutes contain no provisions for the handicapped in this area.

FINANCE

In addition to state minimum foundation aid, the districts having special education units for deaf,
blind, emotionally disturbed, crippled cr slow learning children receive an additional $1,000 for each
unit. The number of each school district's certified employees, used in the calculations of this sum, may
not exceed the number of approved classroom units of this school district, nor may the number of units
used in the calculation exceed the number of employees in that school district. (Sec. 3317.02 ORS)

By October 10 each year, the superintendents of schools of all districts must certify, to the state
board of education, the total yearly membership in regular day classes for the first full school week in
the month of October as well as the average daily membership of all deaf, blind, emotionally disturbed,
crippled, and slow learning children in classes approved annually by the state board of education. No
child shall be counted more than once in the average daily membership by the school district. (Sec.

3317.03 ORS)
This total number of classroom units for each school district will be a sum of the following: "(d) the

number of classroom units for deaf, blind, emotionally disturbed, or crippled children or fraction
thereof approved annually by the state board of education on the basis of standards, rules and
regulations adopted by the board; (e) the number of special education classroom units or fractions
thereof including those for slow learners defined as children with an intelligence quotient of at least
fifty and not more than eighty and for speech handicapped children, and for child study services approved

annually by the state board of education on the basis of standards, rules, and regulations adopted by the
board; (f) the total number of classroom units is then divided by 8.

"These classroom units are included in recognition of the administrative, supervisory, and specialized

personnel required in addition to classroom teachers. The total number of classroom units approved
annually for special education cannot exceed the number of classroom units included in the state board
of education estimate of school foundation program cost." (Sec. 3317.05 ORS)

In addition to funds paid to districts through the minimum foundation program, they may receive an
amount for the approved cost of board and transportation for physically and emotionally handicapped
children attending regular education classes.

Cost of teacher training (See Personnel) and the approved cost of home instruction for physically or
emotionally handicapped children and other special instructional services for physically or emotionally
handicapped children are also reimbursed. The distribution of these funds is made on the basis of
standards adopted by the state board of education. (Sec. 331Z06 ORS)

By June 30 each year, county child welfare boards must report, to the commissioner of mental
hygiene, the names and addresses of all persons enrolled in a training center or workshop for the
mentally deficient (trainable mentally retarded), the period of time each person was enrolled, an

itemized report of the expenditure as aPproved by the commissioner, and the net per capita cost for
operating the training center and workshop. After approval, the division of mental hygiene will reimburse
the agency operating the center up to $300 per year for each person enrolled in the training center or
workshop. (Sec. 5217.03 ORS)

.1.79



77rtrf..41,r7..:,"Minenetrimmaza"rrs

Law Digest: education of Handicapped Children

ADMINISTRATIVE STRUCTURE AND ORGANI ATION

0-1:".77rrz^?wrmmr:trgNrs'177

OHIO 35-4
(October 1971)

If a child attends a special education class in a district other than his district of residence, the board
of education of the servicing district may require a payment from the sending district at a tuition rate
not exceeding the tuition rate for a child in a regular class in the same grade. The district of residence

of a child may contract with the board of another district to transOort the child into any school district
on terms agreed by both boards. Under the direction of the state board of education, the district of
residence will pay for transportation and tuition costs. (Sec. 3323.10 ORS)

If the tuition rate paid :3y the sending district exceeds the per capita cost for the instruction of the
child, the board of education of the sending district shall pay directly to the board of the servicing
district the excess cost as determined by a formula approved by the department of education and agreed

upon in contracts entered into by the boards of the districts concerned at the time the dist ict operating

the special class accepts the child for enrollment. (Sec. 3323.11 ORS)
Tuition rates for handicapped pupils receiving special services in a district other than their district of

residence are determined by computing the total expenditures of the schools in the receiving district.
The operating cost is computed by deducting the amounts expended for capital outlay, permanent
improvements, debt service, transportation, operation of school lunchrooms, tuition to other school
districts, operation of kindergarten classes, operation of summer schools, part-time school, evening
schools, and maintenance of p:aygrounds from total expenditures. Depreciation charges not exceeding
three percent and annually based on the actual cost to the district may be added, plus any amount of
private donations or grants. Federal grants and bil property except land used in conducting the school
will be substracted from the total. From the operating cost plus depreciation charges will be deducted

the proceeds of all state monies apportioned to the district, interest on the irreducible debt and income
from school trusts and land rental funds. The remainder is divided by the number of pupils in daily
membership in grades one to 12 inclusive. Attendance for any part of the month is regarded as
attendance for a month unless the annual sessi ,n is terminated before the end of the full month. The
amount of tuition computed in this section must be certified by the board of education in the district
of attendance to the board of education of the district of residence for approval and payment. If no
agreement is reached as to the amount payable or if the board of education of the district of residence
refuses to pay the amount, the board of edumtion of the district of attendance will notify the
superintendent. The superintendent will then determine the correct amount and will deduct the same
from the amount of state funds, if any, allocated to the district of residence and transfer them to the
receiving district. The superintendent will send to the district of residence an itemized statement
showing any deductions. (Sec. 3317.08 ORS)

See Facilities.

SERVICES

Teachers of the homebound and teachers in special education classes are appointed in similar fashion to

other public school teachers. They must possess the usual qualifications required of teachers in the
public schools and any special training requirements the state board of education or local boards may

require.
The so-called "oral system" must be taught by teachers in the schools for the deaf and if, after a fair

trial of nine months, any child is unable to learn by this method he may then be taught the manual method

at a separate school. (Sec. 3323.06 ORS)
The districts may maintain child study, counselling, adjustment, and special instructional services,

including home instruction, for persons over age five whose learning is retarded and who are impaired by
physical or emotional handicaps. (Sec. 3323.01 ORS)

The state board of education may arrange with any board of education maintaining a class for the
instruction of Eind, deaf or crippled persons to provide special instruction for nonresident children and

to pay for the board of any person. (Sec. 3023.12 ORS)
The board of education in any school district may establish special schools for persons with

tuberculosis and may have all such children excluded from the regular schools. They may provide for

transportation to and from special schools from school funds. The board of any school district in which is

located a state, district, county, or municipal hospital for children with tuberculosis or epilepsy, as well as

any public institution except state institutions for the care and treatment of delinquent, unstable, or

socially maladjusted children, will provide for the education of all educable children in the institution,

Igo
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If another school district within the same county or an adjoining county is the source of 60 percent
or more children in a hospital or institution, the board of that district will educate all childr:in within
the institution. In any case, the board providing the educational facilities will be entitled t..) all monies
authorized for the attendance of pupils provided for the education foundation program, tuition, and any
additional compensation provided for crippled children. Any board which provides the educational
facilities for children in a county or municipal institution established for the care and treatment of
children who are delinquent, unstable, or socially maladjusted wiil not be entiticd to any money
provided for crippled children. (Sec. 3313.55 ORS)

PRIVATE

School districts may receive from the state board, in addition to minimum foundation funds, an
amount approved by the state department to provide services and materials for pupils attending
non-public schools within the district for programs for the deaf, blind, emotionally disturbed, crippled,
and physically handicapped, including speech and hearing therapy services. The services presented to
children in non-public schools of the state are on the same basis as those to children who are attending
the public schools of the state. (Sec. 3317.06 ORS)

PERSONNEL

The state board of education may arrange, by written agreement with the board of trustees of any
college or university, with the teacher education department of the college or university for classroom
and in-service training of teachers of handicapped children. (Sec. 3323.01 ORS)

FACILITIES

"(A) The boards of education of any two or more school districts may, subject to the approval of
the superintendent of public instruction, enter into agreements for the joint or co-operative con-
struction, acquisition, or improvement of any building, structure, or facility benefiting the parties
thereto, including, without limitation, schools and classrooms for the purpose of Chapter 3323, of the
Revised Code, and for the management, operation, occupancy, use, maintenance, or repair thereof, or for
the joint or co-operative participation in programs, projects, activities, or services in connection with
such buildings, structures, or facilities.

"(B) Any agreement entered into under authority of this section shall, where appropriate, provide
for:

(1) The method by which the building, structure, or facility shall be constructed, acquired, or
improved and by which it shall be managed, occupied, maintained, and repaired, and specifically
a designation of one of the boards of education to take and have exclusive charge of any and all
details of construction, acquisition, or improvement, including any advertising for bids and the
award of any construction or improvement contract pursuant to the law applicable to such
board of education;

(2) The manner in which the title to the buildings, structures, or facilities, including the sites and
interests in real estate necessary therefor, is to be held by one or more of such boards of
education;

(3) The management or administration of any such programs, projects, activities, services, or joint
exercise of powers, which may include management or administration by one of said boards of
education;

(4) The manner of apportionment or sharing of all of the costs, or specified classes of costs,
including without limitation costs of planning, construction, acquisition, improvement, manage-
ment, operation, maintenance, or repair of such buildings, structures, or facilities, or of planning
and conducting such programs or projects, or obtaining such services, which apportionment or
sharing may be based on fixed amounts, or on ratios or formulas, or effected through tuitions to
be contributed by the parties or in such manner therein provided.
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"(C) Any agreement entered into under authority of this section may provide for:
(1) An orderly process for making determinations as to planning. I'mecution, implementation, and

operation, which may include provisions for a committee, board, or commission, and for
representation thereon;

(2) Securing necessary personnel, including rnrticipation of teachers and other personnel from the

respective school districts;
(3) Standards or conditions for the admission or participation of students and others, including

students from other school districts;
(4) Conditions for admittance of other school districts to participation under the agreement;
(5) Fixing or establishing the method of determining special charges to be made for particular services or

materials;
(6) The manner of amending, supplementing, terminating, or withdrawal or removal of any party

from the agreement, and the term of the agreement or an indefinite term;
(7) Designation of the applicants for or recipients of any state, federal, or other aid, assistance, or

loans available by reason of any activities conducted under the agreement;
(8) Designation of one or more of the participating boards of education to maintain, prepare, and

submit, on behalf of all parties to the agreement, any or all records and reports with regard to
the activities conducted under the agreement, including without limitation those required under
sections 3301.14, 3313.50, 3319.32 to 3319.37, inclusive, 3321.12, 3323.08, and 3323.13 of the

Revised Code;
(9) Such other matters as the parties thereto may agree upon for the purposes of division (A) of

this section.

"(D) For the purpose of paying or contributing its share under an agreement made under this
section, a board of education may:

(1) Appropriate any monies from its general fund, and from any other funds not otherwise restricted
by law, including funds for permanent improvements of such board of education where the
contribution is to be made toward the cost of permanent improvements under the agreement;

(2) Issue bonds, and notes in anticipation thereof, under sections 133.01 to 133.65, inclusive, and
section 3311.20 of the Revised Code for any permanent improvement, as defined in section
133.01 of the Revised Code, to be provided under such agreement;

(3) Levy taxes, and issue notes in anticipation thereof, under Chapters 3311. and 5705. of the
Revised Code pertaining to such board of education, provided that the purpose of such levy may
include the provision of funds for either or both permanent improvements and current operating
expenses required as the share of such board of education under such agreement;

(4) Contribute real and personal property for use under such agreement without necessity for
competitive bidding on disposition of such property.

"(E) Funds provided by the parties to an agreement entered into under this section, whether by
appropriation, the levy of taxes, the issuance of bonds or notes, or otherwise, shall be transferred to and
placed in a separate fund or funds of such participating board of education as is designated for such

purpose under the agreement, shall be appropriated to and shall be applied for the purposes provided in
such agreement, and shall be subject to audit and inspection and, pursuant to any determinations to be
made as provided under such agreement, and shall be deposited, invested and disbursed under the
provisions of law applicable to the board of edumtion in whose custody said funds are held; and the
records and reports of such boards of education under Chapter 117. of the Revised Code with respect to
said funds shall be sufficient without necessity for reports thereon by the other boards of education
participating under such agreement.

"(F) As used in this section, 'construction, acquisition, or improvement of any building, structure, or
facility' also includes acquisition of real estate and interests in real estate therefor, site improvements,
and furniture, furnishings and equipment therefor. Buildings, structures, or facilities constructed,
acquired, or improved under this section may, subject to the agreement be used for any law-NI purpose
by each party so long as the use thereof is an authorized proper use for that party.

"(G) Any agreement entered into under this section shall be subject to any laws hereafter enacted

making express reference therein to this section and requiring the transfer of any functions exercised or
properties held under such agreement to any public officer, board, or body heretofore or hereafter
established, or requiring the termination of such agreement, or otherwise affecting the same.

.-t.:
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"(H) The powers granted in this section are supplementary to, and not in derogation of or restriction
upon, all other powers of boards of education of school districts, and are to be liberally construed to
permit the achievement of the objectives of this section and to permit the boards of education to take
advantage of federal grant and loan programs, provided that the exercise of such powers shall be subject
to such inspection and regulation as would be applicable if exercised under any other provision of the
Revised Code." (Sec. 3313,92 ORS)
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Constitution: "Provisions shall be made for the establishment and ma .ance of a system of public
schools, which shall be open to all the children of the State and free fre -ctarian control ..." (Art. I,
Sec. 5, Okla. Const)

Compulsory Attendance Law: A child, subject to compulsory attendance requirements is excused

from these provisions if he "is prevented by mental or physical disability as determined by the board of

education by a certificate of the school physician or public health physician or if no such physician is
available, a duly licensed and practicing physician. (Sec. 70-10-0S)

All children who are so deaf or so hard of hearing that they cannot participate in the regular public
school program shall receive an appropriate education at state expense. All school districts are respon-
sible for identifying such children between the ages of 2 and 21. At the earliest possible age under
procedures prescribed by the state board. Every parent or other person having custody of such a child

must enroll the child at a school providing appropriate education. (Enrolled House Bill, 1777, 1970)

Responsibilities: After September 1, 1970, all school districts must provide special education for all
handicapped and exceptional children defined by this act. (Sec. 13-1 OS)

POPULATION

Definitions: "Exceptional children shall mean gifted children, educable mentally handicapped
children, trainable mentally retarded children, speech defective children, emotionally disturbed children

or perceptually handicapped children, children with special health problems, children requiring the

services of a visiting counselor, children with specific learning disabilities as a result of neurological
impairment, multiple handicapped children, and other handicapped children of four years of age as of
the first day of November of the school year and blind or partially blind children and deaf and hard of
hearing children two years of age or older who are bona fide residents of this state, whose condition is
such that it is impracticable or impossible for them to benefit from or participate in any classroom
program of the public schools in the districts in which they reside and whose education requires a

modification of the classroom program." (Sec. 13-1 OS)

Age of Eligibility: Partially blind, blind, deaf, and hard of hearing children may begin receiving
services at age two. All others begin at age four. Special education services end at age 21 except in
special cases where a physical condition prevents a child from completing his program by age 21. In that

case, services may be extended until the child reaches age 25. (Sec. 13-105 OS)

IDENTIFICATION AND PLACEMENT

Special Education Evaluation: The board of education in which a child resides is responsible for
determining the child's eligibility for special education under rules and regulations approved by the state

board of education. Exceptional children must be reevaluated at leak once every three years. Children

eligible for special education services will be entitled to them for a minimum period of 12 years. If a
child is transferred from one district to another, the state board of education may promulgate rules and

regulations for the reimbursement to the local board for payment of services for psychologists and

physicians necessary to determine the child's eligibility. If a child is accepted for special education and
instruction, reimbursement will be made to the local board for expenditures made for necessary
reevaluation. (Sec. 13-2 OS)

ADMINISTRATIVE RESPONSIBILITY

The state board of education is responsible for establishing necessary rules and regulations, setting

rates for reimbursement for physical and occur:ketonel therapists, teachers of homebound children,
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home to school telephone instruction, board and room for transferred handicapped childken to attend a

special ciass, travel for transporting handicapped and exceptional children within or without the district and

also for teacher travel to provide these services to handicapped children in homebound, cooperative, or

county programs. (Sec. 13-8 OS)
The state board of education is also authorized to prescribe the qualifications for all persons teaching

exceptional children, to define, classify, and determine the standards of eligibility for exceptional

children for program participation, and to make any other necessari rules and regulations for the

teaching of exceptional children. (Sec. 13-5 OS)
The department of mental health has control of all state institutions for the t:are of the mentally ill.

(Sec. 32 OS) 5

The department of institutions, social, and rehabilitation services is responsible for the supervision of

the state schools for the deaf, blind and mentally retarded. (Sec. 36-21 OS)

The institutions for the mentally retarded may contract with local public schools to provide services

to children in the institutions. These classes are eligible for state aid.

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

Attendance of children in special education classes will be included in the average daily attendance

computation in the foundation appropriations programs for state aid. (Sec. 13-1 OS)

No funds received by a district for special education are considered part of the chargeable income of

the district for state aid purposes. Also, none of the funds for special education may be received for:

1) any teaching unit or class with less than eight educable mentally handicapped children;

2) any teaching unit for speech defective children with a number less than that specified by the state

board of education;
3) any teaching unit or class consiting of children who are both deaf and blind except for the

program mentioned in "Services" which is a direct state program, or

4) any teaching unit or class organized with less than five of any other type of exceptional child.

(Sec. 13-8 OS)
Special education now financed on a flat grant basis as follows: For each class that did not receive

the $4500 grant in 1970-71, the district shall receive $4000 in 1971-72. All federal funds used in the

special education must be above the flat grants from state appropriations. Each class funded for $4500

in 1970-71 shall receive $4500 in 1971-72. Each new class started in 1971-72 shall receive $5000, no

restriction on new classes as to types or number. There is $1,250,000 appropriated to fund 250 new classes.

"If any school district shall fail, neglect or refuse, for any reason whatsoever, to provide special

education for a handicapped exceptional child, certified as such by competent authorities and residing in

such district, as directed in Section 13-1 of Title 70 of the Oklahoma Statutes, the following is hereby

authorized: Such child shall be entitled upon petition by the child's parent or guardian, without consent

or approval of the school district not providing special education, to transfer to any adjacent or nearby

school district which will accept the handicapped exceptional child and provide the special education

which such child is entitled to receive. The school district in which a child transferring under this

section resides shall pay to the district receiving and educating such child, as tuition, a special education

transfer fee as provided in paragraph 2 of this section. Provided the average daily attendance of such

child shall be credited to the home district of such transferee. The special education transfer fee shall be

the per capita cost of the receiving district for current expenditures for the special education of such

handicapped exceptional child based upon the cost of teachers, equipment, material, and special costs

associated with the special education class. It shall be the duty of the school district from which such

handicapped exceptional child transfers to appropriate and pay such special education transfer fee to the

district which receives and educates such child. If a school district owing such special education transfer

fees shall fail, neglect, or refuse for any reason whatsoever to appropriate and pay such special education

transfer fees, then the school district entitled to receive such fees shall certify such fact to the finance

division of the state department of education. Upon receipt of such certification, the finance division

shall deduct the amount of the special education fee from any state foundation program or incentive aid
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otherwise due the sending district and transmit such amount to the receiving district. (Sec. 9 and Sec.

10, House Bill 1163, 1971 Leg. Session)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

School districts may fulfill the mandatory requirement of this act by: 1. joining in a cooperative
program with another district or districts to provide special education; or 2. transferring certified

handicapped or exceptional children into other school districts providing appropriate special education
with the districts of residence paying tuition. (Sec. 13-1 05)

Two or more school districts may establish cooperative programs for exceptional children if such an
arrangement is approved by the state board.

County superintendents of schools may establish and maintain special education programs, with the
approval of the state board, and may expend county funds for this purpose. Any school district or
districts located wholly or in part of the county may participate in the program and have the authority
to contribute school district funds either directly or by reimbursement to the county participating in

such a program. (Sec. 13-1 OS)

SERVICES

Statutes contain no specific provisions for the handicapped in this.area.

PRIVATE

Districts may contract with private schools in their districts to provide special education services for
deaf or hard of hearing children. Districts reCeive, no state aid for thPse programs. (Sec. 13-1 OS)

The state board may provide for deaf-blind children in any public or private institution within or
without the state. Reimbursement may not exceed $5,000 yearly per child for this program. (Sec. 13-4

OS)

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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OREGON

Constitution: "The legislative assembly shall provide by law for the establishment of a uniform and
general system of common schools." (Art VIII, Sec. 3, Ore. Const)

Compulsory Attendance Law: The attending supervisor may require a written certificate of a duly
licensed physician certifying that the child is physically or mentally unable to attend school if the child
is to be exempt from the compulsory attendance requirements.

School districts do not have to keep the handicapped child in regular instruction if he cannot
sufficiently profit from the work of the regular classroom. Districts also do not have to keep the
handicapped child in a special class or instruction if it is determined the child can no longer receive
benefits there or if he needs more specialized opportunity available elsewhere in the state. (ORS
111.2803)

Any child over age 10, found to be mentally unabie to benefit further from special education
instruclion, may be excluded permanently by the school board. (ORS 336.090)

Responsibilities: Any school district having 12 or more mentally retarded children, who are eligible
for special services for the mentally retarded, shall establish such services. (ORS 343.4441)

District school boards in which there are handicapped children entitled to attend the public schools
shall, as part of their regular school system, provide instruction in regular classes, special schools, special
classes, or home instruction for such children. Suitable special classes may be organized when at least
eight children, each of whom is totally or partially deaf, totally or partially blind, speech defective,
crippled, cardiopath;c, or otherwise clinically maladjusted, will profit by instruction differing from that
in regular school classes. If less than eight of any of the single type children mentioned above are in the
district and upon agreement of the district school boards involved, the boards may contract for the
instruction of children in a school district maintaining an appropriate special class. (ORS 111.2802)

POPULATION

Definitions: " 'Handicapped children' includes all children under 21 years of age who require a special
education in order to obtain the education of which they are capable, because they are blind, partially
sighted, deaf, hard of hearing, speech (.4efective, crippled or physically handicapped, have extremelearning problems, are handicapped IN being unwed or pregnant or by being unwed mothers with
children in their care, or emotionally maladjusted to the extent that they cannot make satisfactory
progress in the regular school program."

" 'Crippled or physically handicapped' means a disability which has been diagnosed as permanent or
which is extended over a two month period." (ORS 343.212)

" 'Trainable mentally retarded' means a mentally retarded person who is incapable of meaningful
achievement in traditional academic subjects but who is capable of profiting to a meaningful degree
from instruction in self-care, social skills and simple job and vocational skills, but does not include
mentally retarded children as defined in ORS 343.410." (ORS 430.760)

" 'Mentally retarded children' means children between the ages of 6 and 21 whe, because of well
established retarded intellectual development are incapable of receiving a common school educationthrough regular classroom instruction but whose intelectual ability would indicate a possible scholastic
attainment of third-grade level with the benefit of special instructional methods and are competent in all
aspects of the school environment except the academic." (ORS 343.410)

Age of Eligibility: Special education services may 136 provided to children from birth to age 21.(ORS 343.212)
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Census: "fhe clerk of each school district has the responsibility to enumerate the name, age, residence,

and post office address of each physically handicapped child between the ages of six and 20 residing in

the district. The clerk must also report this information to the county superintendent who, in turn,

sends it to the superintendent of public instruction. (ORS 111.2803)

Special Education Evaluation: Regulations of the mental health division of the Oregon state board of
control determine the eligibility of trainable mentally retarded children. (ORS 430.710)

The superintendent of public instruction is responsible for determining the eligibility of handicapped

children for special classes or instruction with the advice of competent medical and educational
authorities including the state board of health; the superintendent of the state school for the deaf
(where the deaf and hard of hearing are concerned); the superintendent of the state school for the
blind (where the visually handicapped are concerned); the child's guidance clinics (where the maladjusted

are concerned), and the superintendent of Fairview Home (where questions of mental incapacity are
involved). The medical examination necessary for the certification of handicapped children shall be
conducted by a physician with a license to practice by the state board of medical examiners. However,

the visual examinations may be made by a qualified occulist or a qualified and licensed optometrist.
Any school district may employ its own plan for the certification of handicapped children subject to the

approval of the school superintendent of public instruction, if it meets with the standards for medical
examination set forth above. (ORS 111.284)

After the child has been approved for placement, it is the duty of the parent or guardian to enroll
the child for instruction in any special classes now established or that may be established for grades one
through eight. The parent may enroll children in special programs in grades nine through twelve. (ORS

111.2803)

ADMINISTRATIVE RESPONSIBILITY

The mental health division of the Oregon state board of control supervises the program for the
trainable mentally retarded. (ORS 430.810)

The mental health division in supervising the programs for the trainable is responsible for: 1) deter-
mining eligibility for participation; 2) qualifications for contracts, and 3) approving costs, including
expenses for staff, equipment and supplies, transportation of children, and any other necessary costs. All
determinations of the division are final and are not subject to any administrative or judicial appeal.

(ORS 430.820)
Superintendents of public schools are responsible for employing qualified personnel to supervise the

special education program. They will be responsible for assisting school districts in organizing special
ciasses, have general supervisory responsibility for these classes, and assist school districts in obtaining
necessary special equipment and materials, especially if a school district has an insufficient number of

handicapped children to justify the purchase of the equipment. The superintendent of public instruction

will cooperate with and coordinate educationei activities with exbsting agencies, such as the state child
guidance clinic, the state board of health, the state school for the blind, the state school for the deaf,
the state tuberculosis hospital and other agencies concerned with the welfare and health of handicapped

children. (ORS 111.2804)
The superintendent of public instruction, cooperating with lospital authorities, will establish the

classes and appoint the teachers in the state laberculosis hospitals, the hospitals for crippled children,

and Doernbecher Hospital and also assumes the responsibility for superviEing instruction, provision of
supplies, and payment of teachers' salaries. This responsibility may be delegated to a school district in

which a hospital is located or to an adjacent school district_ If the school district assumes the authority,
it will he reimbursed for the total cost of the program. (ORS 111.2805)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.
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Children enrolled in a program for the trainable mentally retarded are considered as enrolled in the
schools of the district for financial aid. Districts participating in these programs or providing them
through private contract will be reimbursed by the mental health division for approved costs minus the
district's per capita operating cost multiplied by the number of children participating in the classes.
(ORS 430.780)

In order to qualify for reimbursement, districts must set aside sums equal to not less than the total
per capita cost of the education of handicapped children enrolled in the public schools the preceding
year. Funds will be expended for teachers' salaries, purchase or rental of equipment, supplies, and
transportation. Before any state funds are made available, districts must submit an estimate for the
instruction of handicapped children for the coming school year. If federal funds are available on a
matching basis, the monies appropriated under this act will be used to match these funds. (ORS
111.2807)

State reimbursement may be used to: 1) reimburse school districts as mentioned above; 2) pay salaries
and travelling expenses of administrative and supervisory personnel; 3) purchase equipment and supplies;
4) provide instruction for teachers in the field of special education, and 5) pay other expenses necessary
for proper administration of the program.

Districts spending more than the regular per capita cost in home instruction of handicapped children
may receive reimbursement for the excess cost from the superintendent.

Districts may be reimbursed up to one and one-half times the per capita cost of instruction for other
children of the district. If available funds will not permit maximum reimbursement, districts claiming
over $500 will receive a prorated reimbursement based upon the ratio the total amount of funds
available bears to the total amount of funds required for maximum reimbursement. (ORS 111.2808)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

School districts may contract for the provision of special education services with another school
district as long as the contract price is not in excess of the regular per child cost of conducting the
special class.

They may also cooperate with public agencies providing psychiatric services for children to establish
clinical elementary and high school services for children who are maladjusted or have extreme learning
difficulties.

If it is more economical to the school districts providing the classes, either singly or jointly on a
contractual basis between school districts, the superintendent of public instruction may provide for
regional facilities to instruct handicapped children. He will delegate full responsibility for the operation
and administration of these facilities to the school district in which the facility is iocated. In this case
the district will be reimbursed from the funds provided for the education of handicapped children for
expenses incurred in the operation and administration of the center. He does not have to delegate the
responsibility to the school district but may operate the facility and be responsible for the admin-
istration itself. (ORS 111.2802)

SERVICES

" 'Special instructional facility' means the full-time program for eligible mentally retarded children,
special classes in special schools, and includes supervisory personnel employed by the school district or
county school superintendent, subject to the approval of the superintendent of public instruction to
direct the program of special instruction." (ORS 343.410)

" 'Speciai education' includes special instruction for handicapped children in or addition to, regular
classes, special classes, special schools, special services, home instruction and hospital instructions."

"'Special services' includes transportation, rate or service, special equipment, psychometric testing
and such other materials and services as are approved by the superintendent of public instruction."
(ORS 343.212)

Programs for the trainable can be maintained in the following manner:
1. Contracts with school districts or intermediate education districts to provide classes for the

trainable, if the school districts or intermediate education districts approve the contract, or if any school
district within the intermediate education contracts, _with the intermediate education district, 2.

4 ....
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Contracts with private agencies to provide classes; 3. Contracts with public or private agencies to

provide diagnostic and evaluation services necessary for the trainable, and 4. Counseling services to

parents or guardians of mentally retarded persons, or contracts with public or private agencies or persons

who provide such services. (ORS 430.770 to 430.790)
Deaf students attending a university, college, or other suitable school are eligible for a state grant to

help defray expenses. The applications for the grants must be approved by the Oregon state board of

control and may not exceed $500 in any one year. (ORS 346.070)

Blind students attending universities, colleges, or other suitable schools are eligible to apply to the

commission for the blind for state aid providing readers and other expenses. A committee consisting of

the superintendent of public instruction, the superintendent of the state school for the blind, and a

representative of the commission for the blind will make the recommendation. Grants may not exceed

$500 a year. (ORS 346.060)

PRIVATE

See Services.

PERSONNEL

Scholarships may be awarded to qualified teachers wishing to obtain certification to teach the

mentally retarded. Each recipient will receive $200 for living expenses and an amount for tuition fixed

by the state board of higher education. In order for an applicant to receive a scholarship, the following

conditions must be met:
1. The school board in the district where the teacher is employed or is to be employed for the

succeeding school year agrees to pay the teacher $200 to match the $200 paid by the state as part

of the scholarship;
2. The teacher applying for the scholarship agrees in writing to complete the course and to teach in

the school district that provides the matching funds for one year after receiving his teaching

certificate to teach mentally retarded children.
Scholarships are renewed in the same manner as they are originally awarded. If a teacher fails to

complete the course or to teach in th-- public schools in the state after receipt of the award, he must

remit to the state the funds receivech If he teaches in a district other than the one which granted him

the matching funds, he must reimburse the district, but not the state. (ORS 343.552)

FACI LITI ES

Statutes contain no specific provisions for the handicapped in this area.
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PENNSYLVANIA

Constitution: "The general assembly shall provide for the maintenance and support of a thorough and
efficient system of public education to serve the needs of the Commonwealth." (Art 3, Sec. 14, Pa.
Const)

Compulsory Attendance Law: All children between the ages of eight and 17 are required to attend a
day school teaching the subjects and activities described by state board standards in English. A parint,
guardian, or other person having control of any child of compulsory school age who is deaf, hearing
impaired, blind or visually impaired, or crippled and because of his handicap cannot be educated in the
public schools of his district of residence, shall allow the child to be sent to a school with proper
provisions for the education of such handicapped children or shall provide for the child's education by a
legally certified private tutor. (Sec. 1327 and 1328 Pa. School Code)

The board of school directors of any district may, with evidence of any licensed practitioner of the
healing arts or any other satisfactory evidence showing that any chiid has been prevented from attending
school or from application of study because of any mentakor physical handicaps excuse the child from
attending school. No action of the board of school directOrs is final until approval is given by the
department of public instruction. (Sec. 1329 Pa, School Code)

The provisions of this act do not apply to a child who has been examined by an approved mental
clinic or by a person certificated as a public school psychologist or psychological examiner and has been
found unable to profit further from public school attendance and who has been reported to the board
of school directors and excused in accordance with the state board regulations. (Sec. 1330 Pa. School
Code)

Responsibilities: "Except as herein otherwise provided, it shall be the duty of the board of school
directors of every school district to provide and maintain or to jointly provide and maintain with
neighboring districts special dazes or schools in accordance with the approved plan." (Sec. 1372, Pa.
School Code) See Plannino.

If an approved plan demonstrates that it is unfeasible to form a special class in any district or to provide
for a child in any of the publi^ schools of the district, the board of school directors in the district will
secure proper education and training outside the public schools, in a special institution, or provide for
teaching the child in his home. (Sec. 1372 Pa. School Code)

POPULATION

Definitions: 'The term 'Exceptional Children' shall mean children of school age who deviate from
the average in physical, mental, emotional, or special characteristics to such an extent that they require
special education facilities or services and shall include all children in detention homes." (Sec. 1371 Pa.
School Code)

Age of Eligibility: Children are elioibie for special education beginning at the age of five years and
seven months prior to September 1. The board of school directors may admit beginners less than five
years and seven months old. Boards of school directors may refuse to accept or .retain children who have
not yet maintained a mental age of five years. (Sec. 1304 Pennsylvania School Code)

IDENTIFICATION AND PLACEMENT

Screening: Children of school age will have, according to the regulations of the advisory health board,
a vision test by a school nurse, medical technician, or teacher; a hearing test by a school nurse or a
medical technician; height and weight measurements '.3y a school nurse or teacher; a test for tuberculosis
under me.:;cal supervision; and any other tests the advisory health board feels are important to protection
of the health of the child. The -;.-;iGn test must be given at least annually and the other tests at any
intervals established by the advisory health board. (Sec. 1402 Pa. School Code)
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Special Education Evaluation: District superintendents are responsible for reporting to the proper
intermediate unit by October 15 of each year and thereafter as cases of exceptional children arise within

their districts.
Any children so reported will be examined by a person certified by the department of public

instruction as a public school psychologist and any other experts required by the child's handicap and

condition. Reports shall be made to the proper intermediate unit of all exceptional children and of

district children enrolled in special classes. Wec. 1371 Pa. School Code)
The state board shall establish standards for a tem,- orary or permanent exclusion from the public

schools of children found to be both uneducable and untrainable. Any child determined to be

uneducable and untrainable by a person certificated as a public school psychologist may be reported by

the board of school directors to the superintendent of public instruction. If approved by him, the child

will be certified to the department of public welfare as an uneducable and untrainable child. If the child

is thus certified, the public schools are relieved of the obligation of providing education or training to

the child. The department of public welfare may then arrange for the care, training, and supervision of

the child in a manner "not inconsistent with the laws governing mentally defective individuals." (Sec.

1375 Pa. School Code)
The county medical director of the department of health reports to the medical examiner of any

school district the case of a deaf or hearing impaired child under six years of age who is not receiving

adequate care and treatment which his parents or guardian is financially unable to provide. The

examiner will provide for the care and treatment of the child at the expense of the school district or the

state as the case may be. Care and treatment may be administered by the medical examiner or by some

doctor of medicine chosen by him. (Sec. 1378 Pa. School Code)
When notified by the department of health of a case of a deaf or hearing impaired child under six

years of age, the superintendent of public instruction may, if it seems desirable, notify the parent or

guardian of the location of any special schools and the nearest public school having special classes for

the hard of hearing including information concerning the advantages offered to the child by the school

or classes and the manner by which expenses will be provided. (Sec. 1379 Pa. School Code)

ADMINISTRATIVE RESPONSIBILITY

The organization of special classes and any other arrangements for special education are under the

direction of the superintendent of public instruction. (Sec. 1372 Pa. School Code)
The state board of education is responsible for adopting and prescribing standards and regulations for

educating and training exceptional children either singly or jointly by schooi districts or intermediate

units. The department of public instruction is responsible for determining what intermediate units will

be joined to provide education and training for exceptional children. Standards and regulations will

recog..3ze factors such as numbers of exceptional children, types of handicaps, facilities, transportation,

adequacy of existing provisions for exceptional children, and availability of school plant facilities. (Sec.

1372 Pa. School Codes)
The department of public instruction has jurisdiction over organizing and supervising schools and classes

according to the rules and regulations of the conduct of schools and classes of the public school systems in

any institution wholly or partly supported by the state and not supervised by public school authorities.

Schools and classes in institutions completely supported by the state will be financed by the department
having jurisdiction and control of the institution. Teachers of a school or of a class organized and supervised

by the department of public instruction in an institution wholly or partly state supported, te.achers in the

Pennsylvania State Oral School for the Deaf, teachers in the Thaddeus Stevens Trade School, and teachers

in the Scotland School for Children enjoy the same privileges, including tenure rights, and are subject to the

same laws as teachers in the public schools. (Sec. 1926 Pa. School Code)

PLANNING

Intermediate ur ts, either cooperatively with others and with school districts, shall prepare ar.d

submit to the superintendent of, public instruction by August 1, 1970, for his approval or disapproval,

plans for the proper education and training of all exceptional children. These plans are subject tc

revision, when conditions warrant, with the approval of the superintendent of public instruction. (Sec.

1372 Pa. &hool Code)
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Districts maintaining special classes in the public schools or special public schools or providing special
education services in any other manner shall receive state reimbursement as long as the class, schools, or
special education services are approved by the department of public instruction regarding the location,
constitution, and size of classes; conditions of admission and discharge of pupils; equipment, courses of
study, method of instruction, and qualification of teachers. By November 1 of each year, the secretary
of the board of school directors in each district providing special education must make any reports
required by the department of public instruction regarding special education programs for the current
school year. (Sec. 1373 Pa. School Code)

"Beginning with the school term of 1954-55 and for every school term thereafter, every school
district, regardless of classification, shall be paid by the Commonwealth an amount determined by
multiplying the average daily membership (ADM) and costs for exceptional children, (1) at the ele-
mentary level by an amount determined by subtracting the 'instruction cost per elementary pupil,' as
defined in Sec. 2561 of this act, from the 'instruction cost per special class pupil,' as hereinafter defined
for the preceding school term or from the 'instruction cost per special class elementary pupil as
approved for reimbursement by the department of public instruction and the budget for classes or
schools for exceptional children for the school year in which the classes operated, whichever is the
lesser, (2) at the secondary level by the amount determined by subtracting the 'instruction cost per high
school pupil,' as defined in Sec. 2561 of this act, fi;om the 'instruction cost per special class pupil,' as
hereinafter defined, for the preceding school term, or from the 'instruction costs per special class
secondary pupil' as approved for reimbursement by the department of public instruction and the budget
for classes or schools for exceptional children for the school year in which the ciasses operated,
whichever is the lesser.

"To find the 'instruction cost per special class pupil' add (1) salaries of directors and supervisors of-
special education, public school psychologists, counselors, principals of special schools and assistants,
teachers of special classes for exceptional children, clerks and assistants employed in the district's
program for special education, (2) district's contribution to the retirement fund of the directors and
supervisors of special education, public school psychologists, principals of special schools and assistants,
teachers of special classes for exceptional children, clerks and assistants employed in the district's
program for special education, (3) the cost of text books and supplies of the second class used in the
district's special education classes or schools, (4) the cost of a telephonic system which enables
handicapped children to remain in their homes and still participate in classroom activities. Divide the
(1), (2), (3) and (4) or that part thereof which is approved by the department of public instruction for
reimbursement by the total number of pupils, including those pupils who have available for use
telephonic system equipment whereby they may remain at home and still participate in classroom
activities, and ADM in the district's approved special classes for exceptional children. The quotient thus
obtained shall be the 'instruction cost per special class pupil.' "

The ADM of speech correction classes is calculated by multiplying the average number of pupils in
speech correction classes per wg3ek by the number of periods per week speech correction is provided for
individual pupils by the number of minutes per period in the speech correction class. The product is
divided by the total number of minutes spent in all classes weekly by the average pupil. The quotient
obtained is the ADM of pupils in speech correction classes. (Sec. 2509 Pa. School Code)

All districts providing educatbn for homebound chilcren receive from the state ar amount deter-
mined by multiplying the mandated minimum hourly rate for instructing homebound children by the

district aiu ratio. (Sec. 2051.1 Pa. School Code)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Intermediate units shall provide, maintain, administer, supervise, and operate any additional classes or
schools necessary or otherwise provide for the proper education and training of all exceptional children
not enrolled in classes or schools maintained ana operated by school districts or for whom other
provisions are not made. (Sec. 1372 Pa. School Code)

If the superintendent of public instruction feels that the provisions of this act have not been
complied with or the needs of exceptional children are not being adequately serveu, the department of
public instruction is authorized to supervise and operate classes in schools for the edu:ation and training
of exceptional children.
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Eligibility for enrollment is determined by standards of the state board. For all children enrolled in a

special class or school operated by the department of public instruction, the school district of residence

will pay the state a sum equal to the tuition charge per elementary pupil or the tuition charge per high

school pupil, as determined for the schools operated by the district or by a joint board of which the

district is a member based upon the cost of the preceding school term plus a sum equal to 10 percent of

the tuition charges. If a district has not established a tuition rate, the superintendent of public

instruction will fix the rate. To facilitate payment, the superintendent of public instruction will

withhold from any monies due the district out of the state appropriation the amounts owed by the

school district to the state. All withheld amounts are specifically appropriated to the department of

public instruction to ma:ntain and administer centers and classes for exceptional children. (Sec. 1372 Pa.

School Code)
The ADM of pupils enrolled in classes or schools for exceptional children operated by an inter-

mediate unit or by the department of public instruction are credited to the school district of residence

for determining the district's teaching units used in calculating the district's reimbursement fractions or

weighted ADM used in calculating the district's aid ratio and determining payments to the district on

account of instruction. (Sec. 1372 Pa. School Code)
All school districts in the state are assigned to an intermediate unit and are entitled to receive services

provided by these units. (Sec. 901-A Pa. School Code)

Two or more intermediate units may, with the approval of a majority of each intermediate unit

board of directors and all school districts within each intermediate unit, submit to the state board of

education a request for consolidation. If it is approved by the state board, it becomes effective the

following July 1. (Sec. 904-A Pa. School Code)
Intermediate units annually submit a program of services for the next school year to the super-

intendent of public instruction for budgetary approval. (Sec. 905-A Pa. School Code)

All powers and duties formerly held by county boards of education regarding special pupil services

are now vested in intermediate unit boards of directors. (Sec. 908-A Pa. School Code)

Intermediate units are limited to providing curriculum development and instructiOnal improvement

services, educational planning services, instructional material services, continuing professional education

services, pupil personnel services, state and federal agency liaison services, and management services. Any

additional services must be approved by the majority of all boards of school directors comprising the

intermediate unit. Intermediate units may provide any of the services mentioned in this section to

non-public, non-profit schools which are authorized to contract for and purchase services from inter-

mediate units. (Sec. 914-A Pa. School Code)
If the state funds allocated to the unit are less than budgetary requirements, all school districts

within the intermediate unit will contribute a share of the amount by which the budget exceeds the

allocation. The school district contribution will be determined by:
1. Determining a weight factor for each school district by multiplying the school district's weighted

ADM by the difference between 1.0000 and the school district's aid ratio;

2. Determining a value per weight factor for the intermediate unit by dividing the amount by which

the budget exceeds the allocation by the total weight factor of all school districts comprising the

unit; and
3. Determining each school district's share by multiplying the vaiue per weight factor by the weiaht

factor of the school district. (Sec. 920-A Pa. School Code)
By July 1 of each year intermediate units shall submit for prior review and approval estimates of the cost

of operating and administering classes or schools for exceptional institutionalized chi:Oren, including the

cost of fical control such as auditing and necessary treasurers' and secretaries' bonds operated by the

intermediate unit and transportation of childrr to and from classes and schools for exceptional children

whether or not they are conducted by th :ermediate unit. By August 1 the state will pay to the

intermediate unit a c...n equal to one-half of the approved estimated annual cost of operation and

administration of classes for exceptional and institutionalized children and transportation and on or before

January 1 they will pay an equal sum or lesser sum as may be shown to be necessary by an adjusted budget.

At the end of each school year all unexpended funds will be credited to the state. All returned funds are

specifically appropriated to the department of public instruction for the support of schools and classes and

transponetion for exceptional children. For children enrolled in any special class or school for exceptional

children operated by an intermediate unit, the district in which the child is a resident will pay to the state

the sum equal to the "tuition charge per elementary pupil" or the "tuition c:rarge.per high school pupil." In

addition, districts will pay for transportation of children by the intermediate unit an amount determined by
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subtracting from the cost of transportation the per pupil reimbursement due the district for transportation.
The superintendent of public instruction shall withhold any monies due the district out of state
appropriations except for rental reimbursement. (Sec. 2059.1 Pa. School Code)

SERVICES

The department of public instruction will prescribe regulations for the provision of homebound
instruction which shall be provided to all children confined in detention homes regardless of whether or
not they are exceptional. (Sec. 1372 Pa. School Code)

Districts will be reimbursed for the cost of readers, helpers, aids, guides, appliances, special school
books, supplies and devices for children between the ages of six and 21 who are blind, partially sighted,
hard of hearing, or afflicted with cerebral palsy, enrolled with the approvai of the department of public
instruction in any of the public schools of the state in an amount equal to the cost of these services and
equipment multiplied by the district's aid ratio. The total expenditure by the state may not exceed 75
percent of the sum which would have been expended for the tuition and maintenance of the child in a
residential school for the blind, partially sighted, deaf, hard of hearing, or those afflicted with cerebral
palsy. Services of the readers, helpers, and guides may be contracted and paid for by school districts
regardless of the age of the person giving the assistance and the employment of the person by the
district as a teacher or otherwise and of the time and place where the services are rendered. (.95,c. 1373.1
Pa. School Code)

Exceptional children enrolled in special classes approved by the department of public instruction or
enrolled in a regular class with approved special education services may be furnished free transportation
by the school district. If it is unfeasible to provide transportation, the board of school directors may, in
lieu di transportation, pay for suitable board and lodging for a child. If transportation and board or
lodging is not furnished for any exceptional child who, because of this, is unable to attend a class or
center for which he is qualified, the intermediate unit will then provide the necessary transportation.
(Sec. 1374 Pa. School Code)

The department of public instruction is responsible for educating blind children under the age of
eight whenever the parents may be unable properly to educate them. The department of public
instruction, with the written consent of the parents or nearest relative if there are no parents, or the
local authorities of the proper institution if there are no parents or relatives, may contract with any
non-sectarian institution established for che education of the blind where any child, at a cost not
exceeding, $3.00 per day paid by the state, may be educated until he reaches the age of eight. This
education may be continued beyond the age of eight if for physical, mental, or other proper reasons the
child is in need of special care for a longer period. The contract may be canceled or the child removed
at any time by the department of public instruction. (Sec. 1380 Pa. School Code)

Up to $500 yearly may be provided to blind or deaf students enrolled in any university, college,
conservatory of music, normal, professional, or vocational school approved by the department of pubiic
instruction. (Sec. 1381 Pa. School Code)

PRIVATE

If children between the ages of six and 21 who are blind or deaf or afflicted with cerebral palsy,
and/or brain damage, and/or muscu!:-.:- dystrophy are enrolled with department of public instruction
approval in any appropriate school or institution under the supervision of or subject to the review and
approval of the department of public instruction, the distric: of residence of the child will rlay 25
percent of the cost of tuition and maintenance in the school or institution. The state will pay out of
special edumtion funds 75 percent of the cost. If the residence of a child in a particular schooi district
cannot be determined, the state will pay the total cost of tuition end maintenance. In no event shall the
cost of tuition and maintenance of any child exceed $4,2C0 per year. (Sec. 1376 Pa.' School Code)

If a child less than six years of age or more than 21 is blind or deaf or afflicted with cerebral palsy
and/or brain damage and/or muscular dystrophy is enrolled with department of public instruction
approval as a pupil in any of the schools or institutions for such children approved Ly the department
or under their supervision, the state will pay the =hoc); or institution the cost of tuition and
maintenance for the child, subiect to the approval by the standards and regulations of the council of
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basic education, to $4,200 per year. For the parents of blind children under the age of six, the cost
of instructing the parent in *he caring of the child is also included. (Sec. 1376 Pa. School Code)

If a socially or emotionally disturbed child between the ages of six and 21 is enrolled in a schood
with the approval of the department of public instruction, the school district of residence will pay 25

percent of the cost of tuition and the state will pay 75 percent of the cost of tuition up to $2,310

yearly. (Sec. 1376 Pa. School Code)
The district's share of costs under these sections is withheld by the state superintendent for any state

aid due to the district. The maximum amount payable for the cost of tuition and maintenance for all

children is subject to review at least once every four years for the purpose of recommending any
adjustments. To enable the department to determine from time to time the amounts due to the schools,

the schools will forward to the department periodically statements setting forth the names, ages, and

residences of all pupils enrolled specifying the school district liable for part of the per capita cost of and
maintenance of the pupil and any other required information. (Sec. 1377 Pa. School Code)

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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RHODE ISLAND

Constitution: "The diffusion of knowledge, as well as of virtue, among the people, being essential to the
preservation of their rights and liberties, it shall be the duty of the General Assembly to promote public
schools and to adopt all means which they deem necessary and proper to secure to the people the
advantages and opportunities of education." (Art. 12, Sec. 1, R.I. Const.)

Compulsory Attendance Law: Children between the ages of seven and 16 must attend the public schools
in the state unless the person having control of the child presents a certificate, made under the direction of
the school committee of the city or town where he resides, showing the child's physical or mental condition
was such as to render his attendance at school inexpedient or impracticable. (Sec. 16-19-1 R.I. Acts)

All parents or guardians of deaf children between the ages of seven and 18 must have the child attend
the school for the deaf for the period of time or for prescribed courses in each individual case as deemed
expedient. A $20 fine may be levied against anyone not fulfilling this provision, but if a person so charged
proves to the satisfaction of the board that the child has received or is receiving under private or other
instruction a suitable education then the penalty will not be incurred. No child will be removed from his
parents or guardians to a school except as a day student unless it is determined that the parent or guardian
is an improper person to have custody. (Sec. 16-26-8 R.I. Acts)

Respons;bilities: In any city or town in which there is a handicapped child, as defined by regulations of
the state board of education, the schooi committee of the district must provide the special educational
services that will best r-eet the needs of the child as recommended and approved by the state board of
education. (Sec. 16-24-1 R.I. Acts)

POPULATION

Definitions: A handicapped child is defined as "a chE:d within the age range as designated by the
regulations of the state board of education, who is either mentally retarded or physic-4/4f or emotionally
handicapped to such an extent that normal educational growth and development is prevented." (Sec.
16-24-1 R.I. Acts)

In a separate program for the mentally retarded the children are defined as "all children between the
ages of five and 21 who because of retarded intellectual development, as determined by individual
psychological examination, are incapable of being educated profitably and efficiently through ordinary
classroom instruction." (Sec. 16-24-7 R.I. Acts)

Age of Eligibility: Exceptional children may receive services between the ages of three and 21. (Sec.
16-24-2 R.I. Acts)

IDENTIFICATION AND PLACEMENT

Census: School committees of every city and town will annually ascertain under regulations prescribed
by the state board, in cooperation with the directors of health and sociai welfare, the number of children
within their district of school age who are physically, emotionally, or mentally handicapped. (Sec. 16-24-3
R.I. Acts)

Screening: All superintendents will have an examination of the sight and hearing.of all children within
their districts at least once a year by teachers or school physicians. The records of the examinations must be
maintained and parents notified of any defects. This section also requires that the examinations of legs and
pedal extremities be made by physicians or school nurses to determine whether the children have infantile
para!ysis. (Sec. 182 A.I. Acts)
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it is the responsibility of the state board of education to establish regulations including: (1) criteria to

determine who is to be included in the category of exceptional children including all persons who are

between the ages of three and 21 who are mentally retarded and/or multi-handicapped. The state board is

required to consider all persons who are mentally retarded, not just the educable and trainable; (2) criteria

for establishment a id/or reimbursement of special facilities such as public school classes, hospital schools,

etc., for each catepry of exceptionality; (3) methods of reimbursement; (4) teacher training recommenda-

tions and minimum teacher qualifications; (5) transportation and (6) any other regulations that may be

necessary tc implement the special education program. (Sec. 16-24-2 Rd. Acts)

The state board of education is roponsible for supervision, administration, and control of the Rhode

Island School for the Deaf. (Sec. 16-26-2 R.i. Acts)
An advisory council appointed by the governor will advise the hoard of education concerning the school

for the deaf but has no administrative powers or duties. (Sec. 16-26-3 Rd. Acts)

The department of mental health has supervision and control of the state hospital for the mentally ill

and Exeter School for the Mentally Retarded. (Sec. 42-12-2 Rd. Acts)

The Ladd School for the Menzel ly Retarded is under the supervision of the department of mental health.

(Sec. 23-4Z-11 R.I. Acts)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

"The state shall remburse each city and town in the manner prescribed by the regulations of the state

board of education." (Sec. 16-24-6 R.I. Acts)
In providing transportation, home teaching, and/or tuition for mentally retarded minors, cities or towns

will be reimbursed by the state in an amount not exceeding one-half the cost if the programs have been

approved by the itat.i board. No costs incurred under this section will be considered in determining any

other state aid to th a city or town. (Sec. 16-24-12 Rd. Acts)

One million dollas is appropriated annually for educational programs for the handicapped n the basis

of the ratio of handicapped children in each district to the state total of such children. The department has

the power to require that programs be administered and supervised by local districts in the manner that the

department deems to be the most feasible, both educationally and economically. (Gn. 160, Sec. 5, Public

Laws of 1967)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Regional school districts may be frrned to provide e variety of educational services depending upon the

agreement of the participating districts. Among the services that may be provided by such districts are:

education for the handicapped, school health services, guidance services, general supervisory services for ail

schools in the area or in some specialized field such as vocational education and any other educational

services pertinent to the needs of the regional district. (Sec. 16-3-3 Rd. Acts)
Whenever possible, two or more districts or towns may organize to provide educational services for those

children needing special care and individual instruction. (Sec. 16-24-5 Rd. Acts)
The classes for the menylly retarded defined in sections 16-24-8 and 16-24-9 will be established in all

state institutions or state schoo;7 for the mentally retarded subject to the regulations of the state board of

education. (Sec. 16-24-13 R.I. Acts)

SERVICES

School committees of all cities and towns must provide for the transportation to and from school either

within the school district or in another school district of the state for all handicapped children. (Sec.

16-244 R.I. Acts)
Special programs for the mentally retarded are establishrl under the following conditions: in cities or

towns where there ale 10 or more retarded children who may be expected to profit from special education
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facilities designed to make them economically useful and socially adjusted, special classes must beestablished to provide instruction adapted to the mental attainments of children from their fifth birthdayand when they have reached the mental age of three until the end of the term in which they become 21.Also, all cities and towns in which there are 10 or more mentally retarded children who cannot profitfrom ordinary classroom instruction and who do not qualify under the above section but who may beexpected to benefit from special education facilities designed to educate and train them to further theirindividual acceptance, social adjustment, and economic usefulness in their homes and within a shelteredenvironment, must establish the necessary classes to provide instruction adapted to the mental attainmentof such children from their fifth birthday and upon attaining the mental age of two until the cnd of theterm during which they become 21.
If a city or town contains less than eight of the mentally retarded minors described above, it maycontract with another city or town for the provision of education of such children or may establish aspecial class, with the consent of the board of education, If the city or town does not establish a class forless than eight mentally retarded children or contract with another city or town, then the city or town willcontract with a suitable day school for instruction adapted to the mentai attainments of these children,provided that the day schools are subject to the regulations and supervision of the state board. (Sec.16-24-8, 16-24-9, and 16-24-10 R.I. Acts)

Transportation will be provided to all mentally retarded pupils attending special classes or special dayschools. Also, for the purposes of furnishing transportation and of providing incidental expenses for theeducation of mentally retarded children until age 18, a center approved by the assistant director of healthand mental retardaton will be decreed to be a school for this chapter. (Sec. 16.24-11 and 16-2446 R.I.Acts)
Services for emotionally disturbed children are provided by the department of mental health,retardation, and hospitals. (Sec. 40.1-7.2 R.I. Acts)
This department is charged with the responsibility of promoting specialized services for the care andtreatment of emotionally disturbed children, cooperating with public and private agencies, and takinginitiative in all areas involving the interest of these children where adequate legal provisions had not yetbeen made. (Sec. 40.1-7-3 R.I. Acts)
In this section, care and treatment means "medical and psychiatric care is received, medical attention,and nursing and medications as well as food, clothing, and maintenance, psychological and social work andrecreational cervices and those educational services furnished to a child other than those regular or specialeducation programs under the jurisdiction of the board of regents for education."
Emotionally dieturbed child means, "any person under the age of 21 years, and who has been diagnosedand judged by the examining physician to be in need of psychiatric care and treatment." (Sec. 40-7-4 R.I.Acts)
Under the direction of the state director of mental health, retardation, and hospitals, the department hasthe responsibility for developing public policy and programs related to the needs of emotionally disturbedchildren. In order to fulfill this responsibility among other things, they should: 1) plan and diversify acomprehensive network of programs and services to meet needs of the emotionally disturbed children,including, but not limited to, preventive case finding, diagnostic treatment, and rehabilitative or after careservices; 2) providing l'.11e overall management and supervision of state programs for such children;3) promoting the development of programs for preventing and controlling emotional and behavioraldisorders in children; 4) coordinating the efforts of several state departments and agencies that care for thetreatment of such children and cooperating with private agencies who are also serving these children;5) promoting the development of new resources for program implementation for emotionally disturbedchiidren, and 6) providing research and analysis for evaluation and services. (Sec. 40.1-74 R.I. Acts)Each community shall contribute to the department, in accordance with regulations promulgated by thedirector, the average per pupil cost for education as its share of costs for the educational services furnishedto emotionally disturbed children, in programs other than those regular classes of special educationprograms under the jurisdiction of the board of regents for education. (Sec. 40-7-7 R.I. Acts)Parents of children in the program, depending upon their resources, will be obligated to participate inthe cost of the care and treatment of their children in accordance with regulations promulgated by thedirector. (Sec. I-7-8 R.I. Acts)

The eovernor, upon the recommendqtion of the department of education and upon the application bythe parent or guardian, rnwe appoint "any deaf, blind, imbecile, or emotionaily handicapped child, who is afit subject for education as a state beneficiary at any suitable institution or school now established or maybe established within or without the state for a perioçl ,not exceeding 10 years. He may extend the time
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limit upon the recommendation of the department of education and may revoke the appointment at any

time for cause. (Sec. 16-25-1 R.I. Acts)
The department of education may provide suitable care, maintenance, and instruction for babies and

children under school age who are blind in any case where the parent or parents of such child may be

unable to properly care for or maintain the child. (Sec. 16-254 R.I. Acts)

The department in providing the services may contract with any institution in or out of the qtate. The

contract must be made with the written consent of the parents or surviving parent of any child. (Sec.

16-25-5 R.I. Acts)
The department of education may provide readers for blind students attending any institution of higher

education. The General Assembly shall annually appropriate the necessary sums to carry out this program.

(Sec. 16-25-7 R.I. Acts)

PRIVATE

Private schools may apply for approval of their program in the same manner as public schools. (Sec%

16-24-2 R.I. Acts) See Services.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACE LITI ES

Statutes contain no specific provisions for the handicapped in this area.
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SOUTH CAROLINA

Constitution: "The General Assembly shall provide for a liberal system of free public schools for all
children between the ages of six and twenty-one years . ." (Art. XI, Sec. 5, S.C, Const.)

Compulsory Attendance Law: A child between ages seven and 16 is exempted from the compulsory
attendance requirement if he:

1. obtains a certificate from a psychologist who is certified by the state department of education or
from a licensed physician stating that he is unable to attend school because of a physical or mental
disability, and there are no suitable or special classes available for the child in his district of residence, or

2. was 10 years of age or older and had been out of school for three years or more when the law was
enacted; again, providing there were no special classes in the school district for him to attend. (Sec.
21-757.2 S.C. Stets.)

Responsibilities: School districts may operate special ed .. ation programs for eligible children under the
rules and regulations of the state board of education. (Sec. 21-292.6 S.C. Stets.)

POPULATION

Definitions: " 'Physically handicapped children' means children of sound mind and of legal school age
who suffer from any disability which makes it impracticable or impossible for them to benefit from or
participate in the normal classroom program of the public schools;

" 'Educable mentally handicapped children' means children of legal school age, who because of retarded
mental growth, are incapable of being educated profitably and effectively through ordinary classroom
instruction, but who may be expected to benefit from special educational facilities designed to make them
economically useful and socially adjusted;

" 'Trainable mentally handicapped children' means children of legal school age whose mental capacity is
below that of those considered educable, yet who may profit by special type of training to the extent that
they become more nearly self-sufficient and less burdensome to others;

" 'Emotionally handicapped children' means children of legal school age with demonstrably adequate
intellectual potential who, because of emotional, motivational, or social disurbances are unable to profit
from or participate in the normal classroom of the public schools but who may be expected to benefit from
special instruction and services suited to their needs;

" 'Hard of hearing children' means children of sound mind of the age of four years and older who are
certified by a licensed physician that they suffer from any disability making it impracticable or impsossiblefor them to benefit from or participate in the normal classroom program of the public schools because of
an impairment to their hearing faculties;

" 'Orthopedically handicapped children' means children of legal school age who have an impairment
which interferes with the normal function of the bones, joints, or muscles to such an extent and degree as
to require the school to provide special facilities and instructional programs;

" 'Visually handicapped children' means children of legal school age who either have no vision or whose
visual limitation after correction results in educational handicaps unless special provisions are made;

" 'Learning disabilities children' means children with special learning disabilities who exhibit a disorder
in one or more of the basic psychological processes involved in understanding or using spoken or written
language. These may be manifested in disorders of listening, thinking, talking, reading, writing, spelling or
ar.:thmetic. They include conditions which have been referred to as perceptual handicaps, brain injury,

brain dysfunction, dyslexia, developmental aphasia, etc. They do not include learning problems
,do.ich are due primarily to visUal, hearing, or motor handicaps, to mental retardation, emotional
disturbances, or to environmental disadvantage." (Sec. 21-295 S.C. Stets.)

Age of Eli ibility: Children are eligible for services from the ages six to 21.

201



Law Uigest: Eduud on of Handicapped Childron

IDENTIFICATION AND PLACEMENT

SOUTH CAROLINA 40-2

Census: County superintendents, cooperating with school boards, other school officiils in the state, and

county attendance teachers, conduct an annual survey of physically and mentally handicapped chi!dren in

the county. Survey results are reported to the state superintendent of education. (Sec. 21-295 S.C. Stets.)

Screening: The county department of health is responsible for examining school chMren of preschool

age for physical handicaps that might interfere with their physical and mental development. The

department notifies parents of any handicaps and encourages correction of remediable defects. (Sea- 32-169

Stets.)

Special Education Evaluation: Local school authorities, with the assistance of the state department, are

responsible for determining, by tests and special examinations, eligibility for special education. No

handicapped child is considered eligible without a certified diagnosis by appropriate professional authorities

who are acceptable to the state department. The department is also responeible for establishing rules and

regulations for screening, classifying and determining, through use of standardized tests and necessary

psychological end medical services, eligibility for special edueation services. (Sec. 21-295.5 and Sec.

21-295.7 S.C. Swts.)

ADMINISTRATIVE RESPONSIBILITY

The departmert of education is responsible for supervising the special education program. In addition,

the department is directed to expand its services, through the division of instruction, to include a more

extensive program of speciai education for physically and educable mentally handicapped eiIildren. The

department should also employ, if necessary, personnel with suitable professional qualifications to develop

and supervise the special education program, under the direction of the state superintendent. Salaries will

be paid from the appropriation to the state department :Tor the hearing and speech program. (Sec. 21-295,2

S.C. Stets)
The state mental retardation department is responsible for administering the South Carolina Retarded

Children's RehablEtation Center. (Sec. 32-927 12 Stets.)

The state school for the deaf and blind is administered by a board of commissioners with the state

superintendent of education and the superintendent of the school serving as ex-officio members. (Sec.

22-451 and 22466 C.C. Stets.)

PLANNING

Statutes contain rio specific provisions for the handicapped in this area.

FINANCE

The superintendent of public instruction reimburses Iocal districts for special educatIon programs in the

following manner:
1. Special education services for the mentally retarded receive state aid for each teacher employed with

a minimum average attendance (ADA) of 10.
2. Special education services for the trainable mentally retarded receive state aid for each teacher

employed with a minimum ADA of eight.
3. Special education services for speech impaired receive state aid for speech correctionists on the basis

of an average case load of 75 speech handicapped students and a minimum attendance of 75 percent of

these children in the program. Special aid is allowed, even though such children may be counted for state

aid in regular classes.
4. Special education for the emotionally handicapped receives state aid for a teacher employed with a

minimum ADA of eight.
5. Special education for the hearing handicapped receives state aid for a teacher employed with a

minimum ADA of six.
6. Special education for the visually handicapped receives state aid for (a) a teacher employed with an

ADA of six enrolled in a self-contained class; or (b) a resource specialist in the visually handicapped

employed with a minimum ADA of 12 enrolled for other instruction in a regular classroom.
%
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7. Special education for the orthopedieMly handicapped receives state aid for a teacher employed witha minimum ADA of eight.
S. Special education for the learning disabled receives state aid for a teache- employed with aminimum ADA of 10.
9. A proportionate part of the teack.ar s salary is allowed if the teacher has less than the requiredminimum enrollment in attendance.

10. Children receving ins;.ruction at homes hospitals, or sanatoria will be counted under the provisionof the article.
11. Districts providing video or audio services from the classroom to home are allowed $600 per yearfor each. (Sec. 21-295.3 S.C. Stets.)

SERVICES

" 'Special education program' means edoci i n carried on through special schools, special classes, andspecial instruction." (Sec. 21-295 S.C. Stets.)
Handicapped children, unable to attend school even with transportation, may be provided instruction intheir homes, hospitals, or sanitoria. For permanently disabled children, the cost of classroom-to-home videoor audio services is allowed. The number of hours of home instruction acceptable for reimbursement isdetermined by the state board of education. (Sec. 21-295.3 S.C. Stets.)Spezial education teachers must have a valid certificate issued by the state department of education andany special qualifications the state board may require or a comparable certificate in special education. (Sec.21-295.4 S.C. Stets.)

The state public library association may provide library services to students in residential schools for thehandicapped including the mentally retz7ded, hard of hearing, deaf, or other health impaired persons, whoby reason ;hereof require special education. (Sec, 42-203 S.C. Stem)The commission for the blind may employ itinerant teachers to assist teachers in public and privateschools responsible for visually handicapped students. The itinerant teachers provide, in addition to aid inteaching methods, instructional materals for the visually handicapped. The state department of educationreports those public schools having visually handicapped students to the commission. All principals o headsof private schools have the same responsibility of reporting information. (Sec. 71-296 S.C. Stars.)
PRIVATE

Statutes contain no specific provisions for the handicapped in this area.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this are
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SOUTH DAKOTA

RIGHT TO AN EDUCATION

SOUTH DAKOTA 41-1
(October 1971)

Constitution: "The stability of a republican form of government, depending upon the morality and

intelligerice of the people, it shall be the duty of the legislature to establish and maintain a general and

uniform system of public schools wherein tuition shall be without charge, and equally open to all; and to

adopt all suitable means to secure to the people the advantages and opportunities of education." (Art. VIII,

Sec. 1, S.D. Const.)

Compulsory Attendance Law: A child may be excused from school attendance if his physical or mental

condition renders attendance at school unsafe, impracticable, or harmful either to the child or to others.

The eAstence of the condition must be evidenced by the certificate of a reputable physician, dentist, or any

other person who may lawfully treat sickness or disease under the state laws, or by a certificate of a

psychologist employed by the state commission for the mentally retarded. (SDCL 13-27-4)

Children may be excused from school attendance if, as declared by a reputable physician, they are

mentally or physically defective and cannot receive proper instruetion in the common schools. If this is so,

suitable provision must be made for their instruction or training by private instructors or institutions

adapted to such children. If a blind, deaf, or mentally retarded child is not given such instruction, it is the

duty of the truancy officer to institute county court action to commit the child to a state institution

maintained for the perticular type of disability, unless the child is excused from attendance by the

superintendent of the appropriate institution. (5DCL 13-27-5)

The county auditor of schools also has the power to excuse a child from school if the child, as

determined by a reputable physician, is mentally or physically defective and cannot receive proper

instruction in the schools. Suitable provision shall then be made for the instruction or training of the child

by a private instructor or an institution adapted to the instruction of such children. (SDCL 15.3030)

Whenever it becomes known to a superintendent of a school district that any deaf or blind child, residing

within the district and entitled to school admission, is being deprived of his education by the refusal or

neglect of his parent, guardian, or custodian to provide the child with means of acquiring the education, it

is the duty of the superintendent to notify and require the person having control of the child to send him

to the proper state school. If within 10 days after the notice the person continues to refuse or neglects this

responsibility, the supe6ntendent shaH make a complaint to the county judge. The complaint shall note the

age and place of residence of the child and shall state that he is being deprived of an education by refusal or

neglect of his parent, guardian, or custodian. (SDCL 13-27-24)

The judge is then required to order the person having charge of the child to make an appearance within

the court, and he may summon and examine any witness as to the facts. (SDCL 13-27-25)

If sufficient evidence establishes the fact that the persons havinj control of the child have been

neglectful, the judge may order them to send the child to the approwiate school. If they still refuse, they

are then in contempt, (SDCL 13-27-26 to 12-27-28)

Responsibilities: "The Superintendent with the advice of the Division of Special Education shall have

the authority to assign children to a vendor for purposes of special educaticn as provided in this Act. Such

assignments must indicate the beginning date for, and the nature of, the specific service to be provided.

When a child has been so assigned, the school district wherein such child has school residence shall be

responsible for the costs of such special education to the extent hereinafter pro tided." (SDCL 13-37.14)

POPULATION

Definitions: " 'Exceptional children' means all children under the age of 21 years who are residents of

the State of South Dakota.and, because of their physical or mental condition, are not adequately provided

for through the usual facilities and services of public schools." (SDCL 13-37-1)

Age of Eligibility: Exceptional children are eligible for services from birth through age 2 .
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IDENTI FICATION AND PLACEMENT

,
1 ,.-": Ec1ucaon a ---rio

Census: The school census shall show the date of birth, place of birth, age as of October 3-., actualresidence of the child on April 1, the name of the parent or guardian, and will show if the child has anyimpairmen1 of hearing, sight, bpeech, or other physical handicap as well as will indicate if the child isqualified for special education instruction due to a mental handicap or emotional disturtnce. The formshall be filed with the county auditor. Certified copies of all census data will be sent to the division of pupilpersonnel services. (SDCL 13-22-4)
The state commissioner of mental retardation is responsible for maintaining a continual census of thementally retarded in the state. All boards of education, school principals, superintendents of schools,hospitals, penal and charitable institutions, county welfare directors, public health officers and publicofficers of boards of cornmission within the state are required, upon demand, to give to the commisjoner orhis agents necessary access to all records regarding all children who are under their control and believed tobe mentally retarded. (SDCL 27-15-5)
The presidents of school boards are required to send to the superintendent of the state school for thedeaf the names of all deaf children (and to the state school for the blind the names of all school age blindchildren) whenever it is brought to their attention that such children are living within their district, Stateschools are responsible for taking any necessary action to provide deaf children and blind children with theadvantages of proper education. (SOU, 13-27-1C)
The school census shall identify all children over age six with impaired hearing, sight, or any otherphysical handicap. This should be filed with the county superinterdent of schools on or blfore the firstMonday in May. A copy should als0 be retained in the office of the specific school district involved. (SDCL13-22-4)
All school boards should annually report to the district superintendent who, in turn, reports to thedivision of child welfare, the number, name, and age of all the children who are three or Moro yearsretarded. (spa 27.15.9)

Screening: County boards of health may require that the county nurse examine the eyes, ears, nose,throat, and teeth of all pupils enrolled in the. county public schools. The county nurse will thenconfidentially report to the board of health any cases which, in her opinion, are cases of tuberculosis,infantile paralysis, diptheria, small pox, scarlet fever, measles, chicken pox or any other contagious,,communicable, or other disease disclosed in the examinations, (SDCL 34.4-8)

Special Education Evaluation: Before a child may enroll in a special education program, the nature of hishandicap must be evidenced by a certificate of a qualified person or physician (as defined by the state boardof education) and by information furnished to the division of pupil personnel services. After two years andevery year thereafter, the division must determine whether an exceptional child is capable of profiting byfurther specialized instruction. Children w;11 be eligible for services only as long as progress is determined toexist. (SDCL 13-37-4 and 13-37-5)
No state appropriations or other funds available to the division of pupil personnel may be used forout-of-state placement of emotionAly disturbed children who are assigned there for purposes other thaneducation. Children in need of out-of-state placement for treatment of an emotional disturbance shall bereferred by the division to the state commission on mental health and mental retardation for assignment,care, and treatment. (SDCL 27-3-25)

ADMINISTRATIVE RESPONSIBILITY

The superintendent is authorized and directed to implement a special education program for the stateunder the supervision of the division of pupil personnel services and to prepare the rules and regulationsfor the consideration of the state board. (SDCL 13-37-14)
A five-member board of regents appointed by the aovernor is responsible for administration of theschool for the deaf and the school for the blind. (Art XIV, Sec. 3, aa Const)The department of public instruction, through all its related divisions, shall authorize its services tobe available to the state commission for the mentally retarded and the county sub-commissions and tothe Redfield State Hospital and School in order to assist these agencies in educating and trainingmentaliy retarded persons (eligible for department of public instruction services) so that they mightbecome engaged in remunerative occupations. (SDCL 13-37-23)
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SOUTH DAKOTA 41-3
(Octobe 1971)

The state library commission is responsible for the provision of all library services through public or
non-profit organizations for the phycically handicapped. (SDCL 14-1-31)

The state school for the mentaily retarded is under the control and supervision of the board of
institutions and correctior4 (sria 300601)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

Costs for administration of special education programs, individual auxiliary services, and state aid for

special education are treated as separate programs and must be specifically delineated at the depart-
ment's budget requefA. The superintendent, with the advice of -tie division, has the authority to assign
children to vendors. (A vendor is defined as "a school district, individual or private, non-profit
institution which furnishes facilities or services, or both, for the special education of exceptional
children.") To obtain special education services after a child has been assigned, the school district of
residence is responsible for the cost of special education, which wiil be determined as follows:

1_ The cost of special education incurred by a school district will be determined by dividing the total
salaries of special education personnel by 80 percent.

2. The cost of special education as determined in (1) will be paid to districts from monies provided
by the legislature. Since appropriations are variable, a ratio for reimoursement is determined by dividing

the total state cost by the legislative appropriation.
a Costs of special education not covered by the appropriation are the responsibility of the resident

school district. The district's share will be raised through the tax levy.
4. The superintendent is directed to establish rates for auxiliary services provided on an individual

case basis. In the case of exceptional c!dran assigned by ihe state, the cost of auxiliary services after

deducting state aid will be paid from the special educatkm fund of the district of residence.
5. Tuition for exceptional children assigned by the division to attend a private school or institution

will be at the legai rate of tuition provided by state law for secondary schools regardless of the child's

rlassification. The tuition will be paid from the special education ford in the child's district of
residence.

S. The cost of maintenance, including board and room, may be provided by the district in lieu of
ansportation and may not exceed $2 per day per child. This is also to be paid from the district special

education fund.
7. Costs for basic extra and necessary transportation wili be determined and authorized by the

district of residence. Extra necessary transportation costs for exceptional children includes transportation
allowing children to attend school and participate in auxiliary services to which they have been assigned

and will be the responsibility of the school district.
8. Payments received by a school district for special education must be credited to the special

education fund of the school district. (SDCL 13-37-8)
The governing boards of all school districts, with the assistance of their own administrative personnel

and the division, must by July 10 of each year estimate the number of resident exceptional children

who are expected to participate in special education programs during the current school year. The

anticipated cost of providing such services must then be estimated. The governing board of the school

district must then include in the current district tax levy a special levy (in addition to all other levies)
not exceeding two mills on the dollar. This levy will be applied to all the taxable property in the
district. These revenues constitute a district's special education fund for the payment of the special
education cost for all exceptional children residing within the district. All districts, even though not
operating a special education program, must make the initial levy in order to insure the payment of

claims due to the assignment of exceptional children.
Within one year after the close of the school year, all vendors entitled to reimbursement must file

with the governing board of each district an itemized, verified claim for each student. Claims may be

filed at the end of each semester. Each claim must be audited and approved, on the basis of legal

assignments from the superintendent, prior to payment from the school distrie$ special education fund

to those who furnished facilities and services for the special education of exceptional children. (SDCL

13-37-16)
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A revolving fund for payments is established in the office of the state treasurer by the superintendent
to facilitate payments to vendors providing services on a monthly basis. This revolving fund is
established with funds transferred from monies appropriated by the legislature to take care of the state's
share of the costs of the total special education program. The fund will be maintained through
reimbursement from school di:tricts for their obligations awl from other involved agencies for their
share of the cost. The amount to be transferred to the revolving fund will be based on the estimated
number of cases served during the fiscal year. (SDCL 13-37-2)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

"School districts may contract with each other to share the services of a superintendem of schools, a
business administrator, supervisors, specialists, teachers, and any other employees." (SDCL 13-15-1.1)
See Finance.

SERVICES

" 'Special education' means classroom services and auxiliary services provided exceptional children
pursuant to the provisions of this act and shall include school instructiL.n conforming as nearly as
possible to the established state course of study under duly qualified special education teachers or other
necessary services, or both, to the extent that an exceptional child is capable of profiting from special
education." (SDCL 13-37-2)

"'Classroom services means instructi n provided exceptional children by qualified teachers, instruc-
tional materials and equipment needed for special education purposes, and necessary classroom super-
vision assistance."

" 'Auxiliary services' means diagnosis, therapy, vocational counseling, vocational rehabilitation and
training, homebound instruction, and such other necessary services other than classroom which might be
approved by the state board of education." (SDCL 13-3-1-3.1)

Exceptional children receiving care in state institutions are excluded from the benefits of the special
education provisions. No special education funds may be spent for children in any state-o...vned
institution within or without the state of South Dakota except for services not provided by the state.
(SDCL 13-37-6)

Visually handicapped residents eligible for entrance to any of the educational institutions under the
supervision of the state board :if regents are permitted to pursue any course of study offered by these
institutions without payment of tuition, library fees, registration fees, or any other fees students are
required to pay directly, until an equivalent of 225 semester hours of credit has been earned. Visually
handicapped persons are those who cannot, even with the use of corrective glasses, see adcquately to
perform ordinary activities for which eyesight is essential. Before any person is eligible for these
benefits, the South Dakota services to the visually handicapped must notify, in writing, the registrar of
the educational institution that, based upon the medical information filed with the state service, the
applicant is visually impaired to the extent specified in the law. (SDCL 35-55-11)

PRIVATE

Private, nonprofit institutions providing services to exceptional children may recover, on a monthly
basis, approved costs from the special education funds of the school districts. Vendors (who are
individuals or private nonprofit institutions prov4.7ng services to legally assigned exceptional children on
an individual or out-patient basis) will be paid monthly from the state revolving fund. See FinanCe.
'1'his fund will be Nimbursed monthly from school district spec:al ciucation funds upon presentation of
vouchers to the superintendent of schools for its share of such expenditures. (SDCL 13-37-16.1)

School districts are authorized to enter into contracts with non-profit private schools or institutions
to provide special education services for children with learning diabilities. The schools or educational
services must be approved by the state board for assignment of these children, on an individual basis, by
the department of public instruction. The instructors of these schools must also meet the certification
requirements of the state board. (SDCL 13-15-1.2)
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PERSONNEL

Statutes contain no specific provisions for handicapped in this area.

FACILITIES

Statutes contain no specific provisions for handicapped in this area.

SOUTH DAKOTA 41-5
(OctclJer 1971)
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RIGHT TO AN EDUCATION

Law Digest: Education of Handicapped Children

TENNESSEE

Constitution: "Knowledge, learning and virtue, being essential to the preservation of republican
institutions, and the diffusion of the opportunities and advantages ot education throughout the different
--irtions of the State, being highly conclusive to the promotion of this end, it shall be the duty of the
ueneral Assembly in all fLture periods of this government, to cherish literature and science." (Art. XI,
Sec. 12, Tenn. Const.)

Compulsory Attendance Law: Children between the ages of seven and 16 are required to attend the
public schools during the school yeLir. Children physically and mentally incapable of performing school
duties may be exempted from attendance with the county, city, or snecial school district board of
education as the sole judge. A licensed physician must certify the disability. (Sec. 49-1710 TCA)

Compulsory school attendance is required of all blind children between the ages of seven and 16, but
th;s section does not apply to blind children who are also mentally or physically defective and incapable
of benefiting from school attendance. Compulsory r:ttendance requirements do not apply to any child
who has graduated from the elementary school of the Tennessee School for the Blind before reaching age
16. (Sec. 49-1730 TCA)

POPULATION

Definitions: "The term 'exceptional children' shall be construed to include children of school age and
under 21 years of age of educable mind, whose bodily functions or members are so impaired that they
cannot be safely or adequately educated in the regular classes of the public schools without special
education services, and to include children of school age and under 21 years of age who are
psychologically exceptional, and to include children of preschool age down to and including the ago of
three years who are deaf."

The children eligible for the state schools for the blind and deaf are not included under the definition
e exceptional children. (Sec. 49-2901 TCA)

Age of Eligibility: Children between the ages of six and 21 are eligible for special education services.
Deaf children are eligible for services between the ages of three and 21. (Sec. 49-2901 TCA)

IDENTIMATION AND PLACEMENT

Census: The department of education must furnish to the department of public health a list obtained
from the school census, of all physically handicapped or crippled children of school age or younger. For
the listing of each child below school age, the sum of 104 will be allowed to the enumerator. It is the
duty of the county boards of education and ot the city boards and the cities maintaining separate
school systems ti enumerate all physically handicapped and crippled children of school age or younger
residing within their jurisdiction and to furnish to the department of education a list of such persons.
(Sec. 53-1908 TCA)

ADMINISTRATIVE RESPONSIBILITY

The state board of education is responsible for establishing standards and policies for the minimum
requirements for admission to, and_ discharge from, special schools and special classes; for providing
special instruction to individual children; prescribing modifications of curriculum needing adjustment to
meet the needs of exceptional children at special schools, special classes, and special instruction for the
individual children, and for providing professional services for determining eligibility of exceptional
children for admission to special schools, special classes, and individual instruction, if such services are
not availabie through other state or local agencies. The board is also responsible for adopting
teacher-pupil ratios for special education classes and methods of instruction for exceptional children as
well as for prescribing standards of qualifications for teachers and other personnel for whom qualifi-
cations have not been previously established. (S3c. 49-2902 TCA)
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TENNESSEE 42-2

(October 1971)

The state board of education is the designated agency for cooperating with other state agencies,
private agencies, and with state and private institutions concerned with the health, education, and
welfare of exceptional children for the purpose of integrating medical treatment, education, and
rehabilitation of exceptional children. (Sec. 49-2902 TCA1

The Tennesee School for the Blind and the Tennessee School for the Deaf are under the supervision of

the state board of education. (Sec. 4-310 TCA)
The department of mental health has jurisdiction over mental health facilities and institutio

including the schools for the mentally retarded. (Sec. 4-321 TCA)
The commissioner of the department of mental health has the responsibility of supervising the

education program at the Tennessee Re-education Center for Emotionally Disturbed Children. (Sec.

33-1404 TCA)
The state board of education is responsible f.)r adopting plans for establishing and maintaining classes

in tha public schools, homes, convalescent homes, and hospitals for exceptional children. (Sec. 49-2902

TCA)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

The state board of education is authorized to purchase or otherwise acquire, from the funds provided
for "excess cost" by the general assembly, special transportation, special equipment, and special

instructional materials for use in special education programs. Special equipment and instructional
materials that are not expendable may be providet; on a loan basis to county, city, and special school
district boards of education according to the terms prescribed under the state board's rules and
regulations governing their use. Attendants may be provided in special schools or cies:7:es if, in the
judgment of the state commissioner of education, the physics! condition of the children in the special
classes or schools makes it necessary. (Sec. 49-2902 TCA)

State minimum fourelation aid includes the following area:: administration and supervision, teacher

salaries, travel for itinerant personnel, maintenance and operating costs, regular transportation, plus three
special appropriations for textbooks, capital outlay, and leave for teachers. (Ch. 43, Public Acts 1971)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

The state board of education is responsible for assisting two or more county, city, or special school
district boards of education in establishing classes through a cooperative contract in districts having

insufficient numbers of students to warrant the establishment of such class singly. (Sea 49-2902 TcA)

The state commissioner of education may distribute to a county, city, or special school district

minimum school program "excess cost" funds not exceeding $5 per day or $1,000 per year for each

multiply handicapped child approved by the state commissioner to help pay for educational services and
facilities for multiply handicapped children. If there are no facilities within the state to provide for such

children, and if the county, city, or special school district of residence supplements the state funds in an

amount necessary to provide appropriate educational services and facilities, these children may be sent

to out-of-state facilities. The maximum amount of $1,000 per year covers a 200-day school year. For

any lesser number days reimbursement will be reduced proportionately. (Sec. 49-3019 TCA)

SERVICES

"The term 'special educational services' shall be interpreted to mean administrative procedures and

instructional programs and such measures as may be necessary for the adjustment of exceptional

children and for providing their education in the public schools. Special educational services shall also

include consultative services to local school systems in areas of special education such as the crippled,

hard of hearing, psychologically exceptional, partially seeing, and speech defective as may be provided

by the state board of education. Consultative service shall be provided to county, city, and special
school district boards of education for iocating pre-school age e-xcept. , AEI: children and studying their

needs." (Sea 49-2901 TCA)
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Transportation may be provided to physically handicapped children regardless of the one and one-half
mile distance limitation. (Sec. 49-2201 TCA)

The department of education has the authority to cooperate with other school authorities in
providing special sCiools and special classes in public elementary and high schools, private schools,
hospitals and convalescent institutions, and home and bedside instruction, and transportation to andfrom school for physically handicapped, visually handicapped, or crippled children. (Sec, 53-1909 TCA)

Blind children, who are bound by the compulsory attendance law, have the option of attending
regular schools for sighted children, private schools, or having an instructor teach the courses used in
the public schools or a course particularly adapted for the child, as approved by the commissioner of
instutions or the Tennessee School for the Blind. (Sec. 49-1731 TCA)

Training may be provided through the Tennessee School for the Blind to preschool blind children and
their parents. The Tennessee School for the Blind, through its superintendent and with the approval of
the state board, may provide and coordinate such training throughout the state. The training should bedesigned to instruct the children in physical and mental preparedness and to qualify them for
admission to the school when they reach school age. The training constitutes a continuing program forthe benefit of the children and their parents. (Sec. 49-3026 TCA)

The institution for residential re-education of emotionally disturbed children is located in Nashville and
is called the "Tennessee Re-education Center." (Sec. 33-1402 TCA)

There are scholarship funds established for the deaf and the blind to enable them to attend
institutions of higher education. The funds are under the adrninistration of the state board of education.
(Sec. 49-3014 and 49-3111 TCA)

An amount not exceeding $2250, may be appropriated every year for the purpose of providing reader
services for blind persons who have nraduated from an accredited college or a university and are
undertaking post graduate education. L.-, to $750 per academic year will be allowed to each applicant. Ifthere are more .than three eligible applicants, the entire $2250 will be divided equally between the
applicants. The state board of education will adopt any rules and regulations to insure equitable
distribution .of the reader service funds and has the right to apportion funds to applicants desiring to
pursue education for less than a full academic year. (Sec. 49-3027 TCA)

PRIVATE

The state board of education may permit a county, city, or special school district board of educationto contract with a suitable private institution or organization located within the same county to provide
facilities and services for exceptional children. Such expenditures are considered approved expendituresif the authority of the state commissioner of education, the local superintendent of schools, and allpublic school officers is as broad in the private institution as in any school in the county, city, or
special school district and if the facilities and serv ces of the private institution meet the minimum state
board standards. (Sec. 49-2902 TCA)

PERSONNEL

Out of available funds, the state may conduct in-service education programs and assist in the training ofspecial education personnel. (Ch. 439, Pub;:c Acts 1971)

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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TEXAS

RIGHT TO AN EDUCATION

TEXAS 43-1
(October 1971)

Constitution: "A general diffusion of knowledge being essential to the preservation of the liberties and

rights of the people, it shall be the duty of the Legislature of the state to establish and make suitable

provision for the support and maintenance of an efficient system of public free schools." (Art. VII, Sec.

1, Tex. Const.)
Children whose physical or mental condition renders attendance inadvisable in a regular or special

class supported by state funds are exempted from the compulsory attendance requirements. The

evidence of this condition must be supported by a certificate of a physican specifying the condition and

covering the period of attendance. (VACS 28930)

Policy: -1-t is the intention of this act to provide for a comprehensive special education pro ram for

exceptional children in Texas." (VACS 2cl2-13)

POPULATION

Definitions: 'Exceptional children' means children between the ages of three and 21, inclusive, with

educational handicaps (physical, retarded, emotionally disturbed, and/or chddren with language and/or

learning disabilities) as hereinafter more specifically defined; and children leaving and not attending

public school for a time because of pregnancy which disabilities render regular service in classes in

public school inconsistent with their educational needs.
" Physically handicapped children' means children of educable minds whose bodily functions or

members are so impaired from any cause that they cannot be adequately or safely educated in the

regular classes of the public schools without the provision of special services.
" 'Mentally retarded children' means children whose mental capacity is such that they cannot be

adequately educated in reNlar classes of public schools without the provision of special services.

" 'Emotionally disturbed children' means children whose emotional condition is medically of psy-
chologically determined to be such that they cannot be adequately and safely educated in the regular
classes of the public zchools without the provision of special services.

" 'Language and/or learning disabled children' means children who are so deficient in the acquisition
of language and/or learning skills including, but not limited to, the ability to reason, think, read, write,
spell, or to make mathematical calculations, as identified by educational and/or psychological and/or
medical diagnosis, that they must be provided special services for educational progress. The term
'language and/or learning disabled children' shall also apply to children diagnosed as having specific

developmental dyslexia." (VACS 2922-13)

Age of Eligibility: Children are eligible for special education services between ages three and 2

(VACS 2922-13)

IDENTIFICATION AND PLACEMENT

Statutes contain no specific provisions for the handicapped in this area.

ADMINISTRATIVE RESPONSIBILITY

The state board of education is responsible for establishing the rules and regulations for special

education chsses. (VACS 2922-13)
Texas state schools for the mentally retprded are under the direction of the department of mental

health and mental retardation. (HB3, 1959 Legislature)
The Texas state school for the cerebral palsied is under the direction of the University of Texas

Medical School at Galveston and is subject to the rules and regulations of the board of regents of the

University. (VACS 32540)
The central education agency has exclusive jurisdigtion over the state schools for the deaf and the

band. (VACS 2654-1)
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Responsibilities of the Texas coordinating commission for state health and welfare services include:

1. studying diagnostic services, care and training, educational, and rehabilitational programs for the

handicapped.
2. studying and determining the need for changes in the laws that apply to the care, education,

training, and rehabilitation of the handicapped. (VACS 4447C)

PLAN!-P NG

Two advisory councils appointed by the goveroor are presently in operation. They are the advisory

councils for language handicapped children and for children with learning disabilities. The council for
language handicapped children must file its fin& report by 1972 and the committee for children with
learning disabilities, by 1974.

FINANCE

Under rules, regulations and/or formulas adopted by Lne state board of education, exceptional
children teacher units, in addition to other professional and paraprofessional units, will be alloted to

any eligible school district. Exceptional children teacher units for pupils why, are severely physically

handicapped or mentally retarded will be allocated from a formula different from other types of units.
The minimum salary for psychologists and other pupil evaluation specialists used in computing salary

allotments will be established by the state commissioner of education. Qualifications and minimum
salary levels of paraprofessional personnel for salary allotment purposes will be established by the state

commissioner of education. A quantitative basis for the allotment of all special education unit personnel
will be established by the state commissioner of education under rules of the state board of education.

Any school district, at its own expense, may employ special education personnel in excess of its state

allotment and may supplement the minimum salary allotment by the state. Districts are further
authorized, at local expense, to pay for all or part of further or continuing training or education of their

special education personnel. Special education unit personnel may be employed and/or utilized on a

full-time, part-time, or a consultative basis. Personnel may be alloted by the state commissioner pursuant

to cooperative district agreements to serve two or more districts.
Each school district operating an approved program will be allotted a special service allowance. This

allotment is determined by the state commissioner and is for pupil evaluation, special seats, books,

instructional media, and other supplies required for quality instruction.
Each school operating an approved program will be allotted a transportation allowance for trans-

porting children in special education who are unable to attend the program unless such special

transportation is provided. The annual transportation allotment will be $150 per exceptional child
receiving such transportation. Allocated transportation funds may be used only for transportation

purposes for children enrolled in a program of special education, who are eligible in a program of special

education, or who are eligible for such enrollment.
The minimum monthly base pay and increments f or teaching experience for an exceptional child or a

special service teacher conducting a 9-, 10-, 11-, or 12-month special education program shall be the

same as that of a classroom teacher provided in the Foundation Program Act, if the special education

teachers have the qualifications required by the state commissioner of education. The annual salary of
special education teachers will be the monthly base pay plus increments multiplied by 9, 10, 11, or 12.
Minimum monthly base pay in increments for teaching experience for speciel education counselors and
supervisors engaged in 9-, 10-, 11-, or 12-month special education programs approved by the commis-
sioner is the same as that of a counselor or supervisor in the Foundation Program Act if they have
approved qualifications. (VACS 2922-12)

Professional personnel for the operation and maintenance of special education programs shall include

teachers of exceptional children, special education supervisors, special education counselors, special
service teachers such as itinerant teachers for the homebound and visiting teachers whose duties may or

may not be performed on the campus of any school, psychologists and other pupil evaluation specialists.

Paraprofessional personnel include persons engaged as teacher aides, who may or may not hold a
teaching certificate. (VACS 2022-13)

Deaf or blind persons may receive tuition exemptions at any wholly or partly state supported
in'titution of higher education in the state. (VACR 2654f-2)

Persons who are at least 18 years of age and who have completed a four year course of study in an
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accree rl college, professional or technical school, or an approved teacher training center and who
graduate with a degree including 10 semester hours of education with not less than five hours of
principles and methods of teaching the type of handicapped child they are being certified to teach, are
granted a permanent first class certificate to teach the deaf and blind. (VACS 28898)

Teachers, with five years of successful teaching experience of any particular type of handicapped
children prior to 1935, are granted a permanent first class teacher's certificate entitling them to teach

that type of handicapped child or that industrial or special subject in the school for the deaf or school
for the blind. (VACS 2889E)

The state board of the language disab:lities centers may maintain diagnostic centers in its own
institutions or may approve, as diagnostic centers, facilities run by public and private agencies. A
diagnosis from an approved center will be equal to a diagnosis from any of the board's centers. The
services of the centers are on an ability-to-pay basis. After completion of the diagnosis the board may,
among other things, inform the parents or guardian of a school age child that the child should be placed
in a special education class in the public schools. (VACS 38718)

School age persons on furlough from the state institutions for the mentally retarded are eligible for
public school special education classes if they can profit from the instruction. (VACS 38119)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Two or more school districts may jointly operate special education programs. Any school district may
contract, where feasible, with any other school district for all or part of the program under the rules
and regulations established by the aate commistioner of education. (VACS 292243)

The state education agency may establish countywide special day schools for deaf children in any
county with a population above 300,000. The schools are administered through a centrally located
school district in each of the counties. The suparvising school district will provide the appropriate
physical facilities, buildings, equipment, supplies, materials, and transportation for all eligible children.
(VAcs 32228)

SERVICES

" 'Special services' required for the instruction of a program for exceptional children means specia l

teaching in the public school curriculum within or without the regular classroom; corrective teaching,
such as lip reading, speech correction, sight conservation, corrective health habits; transportation, special

seats, books, instructional media and supplies, professional counseling with students and parents, and
supervision of professional services and pupil evaluation services that establish teaching techniques for
children with lang -age and/or learning disabilities."

Boards of trustees of school districts in counties with a population between 650,000 and 750,000
may expend local funds for evaluating, counseling and/or treating emotionally disturbed children. The
services may be provided by employees of the school district or through contracting with non-profit
corporations. (VACS 28270)

PRIVATE

Under regulations of the state board, districts may contract with nonprofit, public or private
community mental health and/or retardatic: centers or any other approved nonprofit organization,
institution or agency to provide services for exceptional children. (VACS 292243)

PERSONNEL

Statutes contain no specific provision for the handicapped in this area.

FACILITIES

Statutes contain no specific provision for the handicapped in this area.
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UTAH

Constitution: "The legislature shall provide for the establishment and maintenance of a uniformsystem of public schools which shall be open to all children of the state, and be free from sectariancontrol." (Art X, Sec. 1, Utah Const.)

Compulsory Attendance Law: All children between the ages of six and 18 must attend public orregular private school during the established school year unless the child was of such phyeical or mentalcondition, as certified by competent physicians, to render attendance inexpedient or impractical. (UCA53-24-1)
Children holding valid exemption certificates issued by a local school superintendent are exempt fromattending any school. The certificate exemption ceases to be valid at the end of the school year inwhich is issued. The child may obtain this certificate of exemption only after an evaluation processconducted by an evaluation team established for that purpose by the district board of education. Acertificate may only be issued if the evaluation team determines that the handicapped child is unstableto the extent he constitutes a potential hazard to the safety of himself or to others. A majority of themembers of the evaluation team shall not be employees of the school district and must include at leastthree persons including a division of health evaluation services representative, a qualified persondesignated by the local superintendent, and a person skilled in the area of the handicap of the childbeing evaluated. A certificate of exemption is subject to review by a three-member panel appointed bythe state director of special education upon the filing of a written protest by a parent or guardianwithin 30 days after the certificate is issued. (UCA 53-18-6)

All parents, guardians, or other persons having control of any deaf or blind child between the aees ofsix and 18 who is unable to be educated in a public school because of his handicap, must send the childto the school for the deaf, or the school for the blind at least nine months of the year. In cases where itappears to the satisfaction of the board that the child is taught at home by a competent teacher withthe same curriculum and for the same length of time as children are required by law to be taught at thestate school, the child has already acquired proficiency in the curriculum of the state school, or thechild is in a physical or mental condition (certified by a competent physician) that renders suchattendance inexpedient or impractical, the child is exempted from the requirements. (UCA 64-3-20)

Responsibilities: The state board of education shall provide proper education and training for allhandicapped children unless a child has a valid certificate of exemption. (UCA 53-18-2)If it is not possible to provide special education for handicapped children in the public schools of thedistrict, or in conjunction with another district, the board of education of the district shall secure thiseducation and training outside of the public schools or provide for the teaching of handicapped childrenin their homes. (UCA 53-18-2)

POPULATION

Definitions: Handicapped children are those children with "physical or mental handicaps."

Age of Eligibility: Children may receive services from age five to 21. Local districts may provideprograms out of their own funds to children below five and above 21. (UCA 53-18-1)

IDENTIFICATION AND PLACEMENT

Census: In accordance with the rules of the superintendent, the clerk of the board of education,school enumerators and attendance officers in every district are responsible for securing information andreporting to the state superintendent of public instruction by November 15 of each year and, thereafteras cases arise, regarding every handicapped child within the school district of preschool age, school ageand post school age who, because of apparent physical or mental condition, is not being properlyeducated and trained. As soon thereafter as possible, the child will be examined by a person certified by

215



Law Di: Is Education of Handicapped Children

UTAH 44-2
(October 1971)

the district superintendent or the state board as a public school psychologist or psychological examiner.

A report will be made to the superintendent concerning the child's special educational and training
needs. These children and all persons presently being educated and trained in existing "day care centers
for the handicapped" are referred to as handicapped children. (Sec. 53-18-1)

Screening: During the first month of each school year, every teacher must test the sight and hearing
of all children under their jurisdiction. Parents must be notified of any defects and have explained to
them the necessity for medical attention. A licensed physician may be hired by the board of education

to perform these tests.

IDENTIFICATION AND PLACEMENT

Special Education Evaluation: The &tato division of health will provide the diagnostic and evaluatior
services typically not provided in school districts to determine appropriate methods of assisting handi-
capped children and preparing them for adequate placement and adjustment. (UCA 5318,7)

ADMIMSTRATIVE RESPONSIBILITY

The state superintendent of public instruction will oversee the organization of special programs and
any other arrangements for special education and will be responsible for enforcing the provisions of the
special education act. (LICA 53-18-4)

The state director, appointed by the state board, should be a specially qualified and experienced
director responsible for coordinating all state programs for handicapped children of preschool or school
age. He shall be responsible for the general supervision of all programs for the handicapped in the
various school districts and all public agencies and institutions concerned with the training of the
handicapped. The director will encourage and assist in organizing programs for handicapped children
under the immediate administration of district boards of education or of existing state educational
institutions. The director will work in cooperation with private agencies concerned with the training of

handicapped children. (UCA 53-18-2)
The state director will submit plans to the state board for establishing and maintaining supervision for

the proper education and training for all handicapped children. It shall be the duty of the board of
education of all school districts to provide and maintain the funds of the district or jointly maintain
with neighboring districts from the funds of each of the school districts an appropriate program of
special education instruction and facilities and related services for all handicapped children. The state
bwrd will adopt standards and regulations relating to the diagnosis and evaluation of handicapped
children, special instruction, classes, services and other appropriate guidelines to be followed by local
school districts. (UCA 53-18-2)

The Utah School for the Deaf will be under the administration of the state board of education. (UCA

64-34)
The Utah School for the Blind is also under the state board of education. (UCA 64-3-9)
The division of welfare maintains a school department for instruction and training of mentally

retarc;.ed persons vvho are of school age and capable of benefiting by school instruction and a custodial
department for the care and custody of the mentally retarded beyond school age who are not capable of

benefiting. (UCA 64-8-5)

PLANNING

An advisory committee appointed by the governor consisting of one representative each from the
state board of education, state division of health, state division of welfare, a state institution of higher
learning for teacher training, a state senate, and state house, as well as three citizen members of a
national or state association interested in the handicapped will study the needs and recommend
programs for handicapped children to the state board, state division of health, and state division of
welfare. (UCA Sec. 53-18-8)
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School districts maintaining special classes in public schools or special public schools providing special
education for handicapped children shall receive state reimbursement as long as the classes or the special
education services are approved by the state board regarding location, membership and size of classes,
conditions of admission and discharge of pupils, equipment, courses of study, methods of instruction,
and qualifications of personnel. The cost of the education and training of handicapped children below
age five and above 21 will be paid from fees and contributions of parents, guardians, or friends of the
children served. School districts may receive contributions of money, property, and services. A growthfactor of not more than five percent for each fiscal year after 1970 ior supporting programs for the
education and training of handicapped children was created. (UCA 53-18-3)

The state board may upon application by a district board of education by June 1 allow additional
distribution units for programs for the handicapped. These include programs conducted by a local school
district in the Utah State Training School, Utah State Hospital, and Utah State Industrial School, The
state board will limit additional units to not more than 91 over the previous year's actual statewide total
and only upon the demonstration of need of programs for children with exceptional physical, or mental
handicaps may these be distributed. Units allocated to state institutions may be utilized to finance
educational programs during the summer months at the rate of one-third unit for each unit allocated for
programs during the regular school year. (UCA 53-7-21)

All property, equipment and supplies purchased by public funds administered by the division of
welfare and located in existing day care centers for the handicapped become the property of the school
district in which the centers were located. The local school board is then responsible for the property,
equipment, and supplies. (UCA 53-18-5)

SERVICES

All personnel teaching the handicapped will either be certified teachers or have met existing
qualifications as instructional assistants, as established by the state board. Persons qualified by the
division of welfare for instruction and training in day care centers for the handicapped are given five
years (from 1969) in order to qualify under state board of education regulations. (UCA 15-18-2)

PRIVATE

Districts may contract with private schools to provide services to handicapped children. ((.iCA
53-18-2)

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACI LI TI ES

Statutes contain no specific provisions for tne handicapped in this area.
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Constitution: ".... a competent number of schools ought to be maintained in each town, for the
convenient instruction of youth; and one or more grammar schools to be incorporated and properly
supported, in each county or state ...." (Ch. 2, Sec, 64, Vt Const)

Compulsory Attendance Law: All persons having control of a child between the ages of sevni and 15
must have the child attend the public schools continuously for the full number of days for which the
school is held, unless the child is physically or mentally unable to attend or is otherwise being furnished
with an equivalent education. (VSA 1121)

If a person having control of the child notifies the district superintendent of schools that the child is
physically or mentally unable to attend school, and the superintendent has reason to believe that this is
untrue, he shall investigate and request the town health officer or a competent physician to examine the
child. If there is a medical inspector in the district in which a child's school s located, the super-
intendent will request the inspector to examine the child. The officer, phy!Acian, or inspector will
examine the child and make a report of his condition to the superintendent. The superintendent shall, if
the child is found mentally or physically unable to attend school, notify the teacher of the schooi and
the truant officer of the town of the fact. The expense of the examination will be paid from the school
funds out of the school district or the town district. (VSA 1124)

Policy: "It is hereby deolared to be the policy of the state to provide equal educational opportunities
for all children in Vermont. The purpose of this chapter is to enable the state department of education
to provide the special educailonal facilities and instruction which are necessary to meet the needs of
handicapped children." (VSA 2941)

Responsibilities: The commissioner may provide for the special education of handicapped children.
(Sec. 2941 VSA)

POPULATION

Definitions: " 'Handicapped child' means any child inhabitant of the state under 21 years of age,
whose education needs cannot be adequately provided for through the usual facilities and services
through the public schools, school districts, or state institutions because of physical or mental deviations
of such child." (VSA 2942)

Age of Eligibility: Children are eligible for special services from birth through age 21.

IDENTIFICATION AND PLACEMENT

Statutes contain no specific provisions for the handicapped in this area.

ADMINISTRATIVE RESPONSIBILITY

The commissioner of education shall be the "commissioner of education for handicapped children"
and will supervise, direct, and manage the program for the education of the handicapped and have
charge of their instruction and may accept gifts and other donations to carry out the state special
education program of the state. (VSA 29431

The state board of education shall employ a qualified director to direct a division of special
education and provide any necessary professional assistance. The director serves as the secretary of the
advisory council. See Planning. (VSA 2946)

The direct xecutes the policies and regulations for the education of handicapped children with the
advice of the advisory council in accordance with the rules and riegulations of the state board. He shall
also recommend standards and provisions for the approval of special school facilities, equipment, and
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certification of teachers of handicapped children to the state board of education. (VSA 2947)
Every two years the commissioner will report the status of special education under this chapter and

an account of expenditures to the general assembly. (VSA 2952)
The educational programs in the state schools for the emotionally disturbed and the mentally

retarded are administered by the department of mental health.
An advisory counel for special education may recommend general state policy within the provisions

of the special educaeion chapter and works to coordinate all available services. The council cooperates
with private agencies, soliciting their advice in establishing policy for the special education program.

The council is composed of the commissioner or the director of instruction of the depatment of
education; the director of vocational rehabilitation; .`,he director of the division of child health services
of the department of health; the director of the ehild development clinic of the department of health;
the commissioner of mental health or representative chosen by him; the director of blind services of the
department of social welfare; the executive secretary of the Vermont Association for the Crippled; the
headmaster of the Austeine School; the superintendent of the Brandon Training School; the dean of
college of medicine of the University of Vermont or his representative; the deans f the schools of
education and nursing at the University of Vermont or representatives chosen by them; two super-
intendents of schools chosen by the Vermont superintendents association; a director of pupil personnel
services or a director of special education; a special educator fromthe public school _program to serve, at
the request of the commissioner, for a two-year period; the executive director cf the Vermont Association
for the Crippled, and a professional representative chosen by the Vermont Association for Retarded
Children. (VSA 2947)

FINANCE

The district of residence of a handicapped child may 'request of the commissioner the equal
oppertunities provided for under this chapter subject te the approval and regulations of the state
department of education."

Upon acceptance of the child, the district will reimburse the state board of education for those
expenses incurred on behalf of the child which exceed the district's average per pue,il cost for
elementary education in the immediately preceding school year. For children who have received less
than a full school year of special education, the reimbursement will be the average per pupil cost divided
by the number of weeks in a normal school year and multiplied by the number of weeks the child
-eceived special education. The amount due the state board for each fiscal year, on certification of the
state treasurer, shall be withheld from the state aid due the school district in December of each year.
(VSA 2948)

Transportation for children attending special day classes may be reimbursed at the cost of $100 per
child per school year. (VSA 2951)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

The state board of education, upon approval of the attorney general, may enter into a written
agreement with the boards of education in other states in order to share expenses of secur;ne, the
services of specialists or persons skilled in the education of handicapped children. (VSA 2949)

SERVICES

" 'Special education' means the provision of the facilities, instruction and supervision and other
services needed by and not otherwise provided for such cMIdren in the public schools or in state
institutions." (VSA 2942)

PRIVATE

The commissioner may obtain services for handicapped children in priva e facilities. (VSA 2944)

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.
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Union, town, and incorporated school districts as well as districts or supervisory units in joint
contract may receive state aid for construction, alteration, or addition of classroom space from
appropriated funds. If the state board of education finds evidence of a need for classroom construction
and if the project meets criteria established by the board (such as type, quality, sire and use of the
facility; an estimated cost suitable for the proposed curriculum effectively serving the largest number of
handicapped children in the area as specified by the state board), it may pay 75 percent of the cost of
construction, alteration, or addition. If at any time the ;wed to use these classrooms for special
education ceases, the state board of education may give permission to the school board to use them as
they find desirable. (VSA 3457a)
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VIRGINIA

Constitution: "The general assembly shall establish and maintain an efficient system of public free
schools throughout the state." (Art. XIII, Sac. 129_ Va. Const.)

Compulsory Attendance Law: Every parent, guardian, or other person having control or charge of any
child between the ages of six and. 17 shall send the child or children to a public school, or private,
denominational, or parochial school or have the child taught in a home by a tutor with qualifications
prescribed by the state board as approved by the division superintendent. Children will attend the school
during the period of each year the public schools are in session. (Sec. 22-275-1 Code of Va.)

Children physically or mentally incapacitated for school work or those children suffering from
contagious or infectious diseases while suffering the disease are exempt from the compulsory attendance
provisions. A certificate from a reputable practicing physician made in accordance with the rules and
regulations of the state board of education is the determination for physical incapacity or disease, and
mental incapacity is determined by mental tests prescribed by the state board of education. (Sec 22-275.3
Code of Va.)

Every blind or partially blind and every deaf child between the ages of seven and 16 will attend a school
for the blind, school for the deaf, or public school class where special methods, special equipment, and
instruction are provided for the blind or deaf for nine months during the school year unless it is shown that
the child is elsewhere receiving equivalent instruction or a program of studies approved by the state board
of education as usually taught in a public school. No child is exempted from the compulsory attendance
requirement unless the superintendent or principal of any school for the blind or some public school or
schools for the deaf or persons duly authorized by the superintendent or principals excuse cases of
necessary absence among enrolled pupils. The provisions of this section shall not apply to a child whose
physical or mental condition would render his instruction impracticaL (Sec. 22-275.5 Code of Va.)

Responsibility: The state board of education is authorzed to prepare and place in operation a program
of special education to educate and train physically handicapped, emotionally disturbed, and mentally
retarded individuals, without regard to whether they are of school age. In developing such a program the
state board will assist and cooperate with local school boards in the several school divisions. (Sec. 22-9.1
Code of Va.)

The state board of education shall prepare a program for special education designed to educate hearing
impaired children between the ages of two and 20 who require such a program to attain scholastic
achievement commensurate with their ability. (Sec. 22-9.1:1 Code of Va.)

If six or more blind or partially blind children are found in a county or c ty, local school authorities, in
cooperation with the Virginia Commission for the Visually Handicapped, may establish public school
classes. (Sec. 22-9 Code of Va.)

POPULATION

Definitions: Handicapped children include "physically handicapped, emotionally disturbed, and
mentally retarded individuals without regard to whether they are of school age" and the hearing impaired.
(Sec. 22-9.1 and 22-9.1:1 Code of Va.)

"A blind child is a child who does not have useful vision or who cannot see large objects at close range.
"A partially blind child is a child who has twenty-seventieths vision or less in the best eye, or one who

has some progressive eye trouble, which, in the opinion of a competent ophthalmologist, makes it necessary
for the child to attend a special school, or a special class in the public schools." (Sec. 22-9 Code of Va.)

Age of Eligibility: Hearing impaired children may receive services from age two to 20. All other
handicapped children may receive services beginning at birth with no maximum age. (Sac. 22-9.1 and
22-9.1:I code of Va.)
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Census: Every five years a census of all persons between the ages of seven and 20 will be taken by the
superintendent of public instruction. Persons of school age in orphanages and elementary institutions or
living in any federal military or naval reservation or other federal property are included for the county or
city within which the property is located. Persons of school age confined in "insane asylums," state or
federal industrial schools, or prisons are included in the county or city that is the legal residence of the
parent or guardians of the child or children. (Sec. 22-223 Code of Va.)

Concurrently with this census, a separate census will be taken of deaf and blind persons between the ages
of seven and 20 residing within the county or city and giving the sex, age, and residence of all children. A
copy will bP returned to the division superintendent. The division superintendent will consolidate the
reports an6 ,ismit them to the superintendents of the schools for the deaf and the blind. (Sec. 22-228
Code al Va.)

Screening: Governing bodies of all school districts may provide health and visual examinations to sc _ool
chi!dren including those in special facilities for handicapped children. They may employ school nurses,
physicians, therapists, and speech therapists for special classes for handicapped children. (Sec. 22.241 Code
of Va.)

Principals or teachers in school districts whose governing board has ordered it shall annually test the
sight and hearing of all pupils under their charge keeping a record of the examination. If a child is found to
have any defect of vision or hearing or disease of the eyes or ears, the principal or teacher shall notify the
parent or guardian in writing. Copies of the report will be retained for the use of the superintendent of
public instruction. (Sec 22-248 Code of Va.)

ADMINISTRATIVE RESPONSIBILITY

The state board of education is authorized to prepare an education program for the handicapped. (Sec.

22-9.1 Code of Va.)
The Commission for the Visually Handicapped operates programs for the blind and partially blind

jointly with the public schools. (Sec. 22-9 Code of Va.)
The department of mental hygiene and hospitals administers the institutions for the mentally retarded

and emotionally disturbed. If local school boards, provide teachers in these institutions, they will receive
100% reimbursement from the state board.

PLANNING

An overall advisory council on needs of handicapped children consisting of 14 members appointed in the
following manner: a member from the senate; two from the house of delegates; one each from the
department of education, department of health, department of mental hygiene, commission for the visually
handicapped, Medical College of Virginia, medical college of the University of Virginia, department of
welfare and institutions, division of vocational rehabilitation; and three members-at-large appointed by the
governor shall continuously study the handicapping problems of children and the various phases of
programs for handicapped persons. They will recommend to the agencies represented on the council the
council's recommendations. They also shall make and submit to the governor any reports and
recommendations he deems necessary. (Sec. 22-9.3 Code of Va.)

FINANCE

The state board of education, from the appropriated funds, will assist localities in paying teachers for
special education for the handicapped. (Sec. 22-9.1:3 Code of Va.)

The governing body of any town, city, or county may appropriate and expend funds for education of
resident hearing impaired children or for those who attend private nonsectarian schools whether in or out
of the local school district and/or state. (Sec. 22-9.1:5 Code of Va.)

An amount not exceeding one-half of the annual salary of each physical director, physical therapist,
occupational therapist, speech therapist or atLendant will be paid by the state board to the employing local
school authorities. An amount not exceeding one-half the salary of each nurse or physician will be paid by
the state board of health to the local school authorities .(Seo.,22-242 Code of Va.)
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Programs for visually impaired children may include special materials or services and the employment of:
itinerant teachers and resource room teachers for the visually impaired. (Sec. 22-9 Code of Ve.)

All children attending special education programs are entitled to transportation to and from class at
public expense. If because of physical incapacity or mental retardation the child is unable to use existing
transportation facilities or, if facilities are unavailable, the school board may, in lieu thereof, allot funds to
assist in paying the cost of the means of transportation. The cost cannot exceed an amount approved by the
state board taking into consideration the cost of transporting pupils in the public schools. Forty percent of
the cost will be paid by the school district in which the child resides, and 60 percent by the state, subject to
available funds. (Sec. 22-9.2:1 Code of Va.)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Any school district may enter into an agreement with another school district or combination thereof to
pay the tuition costs of providing educational programs for hearing impaired children, and the state board
of education may reimburse local schools boards up to 60 percent of the tuition in an amount not
exceeding the actual cost of educrIng the children.

The state board may reimburse local district boards in operating a free school special education program
for hearing impaired children, ages two to five, 60 percent of the cost from the state funds which shall be
appropriated for this purpose. (Sec. 22-9.1:4 Code of Va.)

PRIVATE

If any school district does not provide classes for special instruction for the education of hearing
impaired children and if such instruction is unavailable in the state schools for the deaf and the parent pays
to send the child to a private non-sectarian school approved by the state board, the school district will
reimburse the parents or guardians of the child for each school year three-fourths the cost of instruction
but not exceeding $1,000 per year, when enrolled in a special residential school. The local board will be
reimbursed 60 percent from state funds. However, the local board is not required to provide its 40 percent
if matching state funds are not available. It is provided further that if the state funds are not available, local
school boards shall reimburse the parents for tuition costs in an amount equal to the actual cost of
operat on per pupil in an average daily attendance for the school year immediately preceding, and the
school board will be entitled to count such pupils in average daily attendance and receive reimbursement in
the same manner as if the child were attending the public schools. (Sea 229.1:4 Code of Va.)

PERSONNEL

Statutes con rain no specific provisions for the handicapped in this area.

FACI LITI ES

Statutes contain no specific provisions for the hand capped in this area.
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WASHINGTON

RIGHT TO AN EDUCATION

WASHINGTON 47-1
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Constitution: "Provision shall be made for the establishment and maintenance of systems of public
schools free frorn sectarian control which shall be open to all children of said state." (Art XXVI, Sec.
4, Wash. Const)

Compulsory Attendance Laws: All children between the ages of eicht and 15, and any child between
15 and 16 years of age not regularly and lawfully engaced in a useful and remunerative occupation must
attend the public schools or a private school of the district in which he resides during the school year.
The superintendent of the schools of the district in which the child resides, if there is a superintendent,
and in all other cases the county superintendent, may excuse the child from attendance because the
child is physically or mentally unable to attend school. (RCW 28.27.010)

It is the duty of the parents or guardians of all blind or deaf children to send them to the proper
institution. The county superintendent may take all necessary action to enforce this provision. If it is

evident that the child is being adequately educated at home or in some suitable institution other than
the state schools, the superintendent takes no action other than to make a record of the fact and take
any steps necessary to satisfy himself that the child will continue to receive a proper educati- (RCW
72.40.080)

Policy: "It is t. purpose of this 1971 amendatory act to ensure that all handicapped children as
defined in Section 2 of this 1971 amendatory act shall have the opportunity for an appropriate
education at public expense guaranteed to them by the constitution of this state." (Ch. 66 Laws 1971,
1st Ex. Session)

Res nsibilities: The superintendent of public instruction shall require that all school districts in the
state ensure appropriate educational opportunities for ali handicapped children of common school age.
An appropriate education is defined as "an education directed in the mods, %: i! ities, and limitations of
handicapped children." (RCW 28A.13.o10)

In order to comply with the provisions of this act, the board of directors of each school district shall
cooperate with the superintendent and the administrative officer of the division for handicapped
children, and shall provide an appropriate educational opportunity, and give any other necessary and
appropriate aid and special attention to handicapped children in regular or special facilities. (RCW
28A.13.030)

if a handicapped child has been denied an opportunity for an educational program by a local district
superintendent "or for any other reason there shall be an affirmative showing by the school district
superintendent in a writing directed to the parents or guardian of such a child within 10 days of such
decision that: 1) No agency or other school district with whom the district may contract under Section
4 of this a-mendatory act can accommodate such child, and 2) such child will not benefit from an
alternative educational opportunity, as permitted under section 5 of this 1971 amendatory act. There
shall be a right of appeal by the parent or guardian of such child to the superintendent of public
instruction pursuant to procedures established by him and in accordance with Section 9 of this 1971
amendatory act." (Ch. 66, Laws 1971, lst Ex. Session)

This act takes effect July 1, 1973. (Ch. 66, Laws 1971, lst Ex. Se-- -.

POPULATION

Definitions: "Handicapped children are those children in or out of school who are temporarily or
permanently retarded in normal educational processes by reason of physical or mental handicap, or by
reason of emotional maladjustment or by reason of other handicap, and those children who have specific
learning and language disabilities resulting from perceptual-motor handicaps, learning problems, and
visual and auditory perception and integration." (RCW 28A.1301 0)
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Age of Eligibility: School districts and the state can extend their program for special education aid
and training to handicapped children of preschool age. If they do so they will be entitled to regular
apportionments from state and county school funds arid any allocations from the state excess cost funds
available for these special services. (RCW 28A.13.050)

The state institutions for the deaf and blind will be free to deaf or blind children between the ages of
six and 21. Children under age six otherwise qualified to be admitted to the institution may be admitted
if, at the discretion of the superintendent, they are proper subjects for education and training. Students
over age 21 may be retained in the institution, if at the discretion of the superintendent and faculty,
they are proper subjects to receive further training given at the institutions. (RCW 72 40040)

IDENTIFICATION AND PLACEMENT

Census: The director of the department of health, through the state registrar of vital statistics, will
establish and maintain a registry for handicapped children. (RCW 70.58.310)

If the attending physician discovers that a newborn child has a congenital defect or a physician
discovers upon treating a child under age 14 that the child has a partial or complete disability or
condition leading to such a disability, he will report the fact to the local registrar of vital statistics on a
form provided by the director of health. No report will be required if the disabling condition has been
previously reported or the condition is not one required to be reported to the director of health. The
congenital defects will be reported at the same time as the birth certificate is required to be filed. (RCW
70.58.320)

The director of health and any local health officer are authorized to cooperate with and promote the
aid of any health nurse in public wel;fare or other private groups or organizations and with any state
agency or political subdivision, to furnish the statistical data necessary to compile a registry for
handicapped children. The director or any local health officer may accept contributions of gifts in cash
or otherwise from any person, group, or governmental agency to establish a registry for handicapped
children. (RCW 70.58.340)

Clerks of all school districts, when making annual reports, will report to the superintendent of
schools in their respecave counties the names of all deaf, mute, or blind youth residing within their
districts who are between the ages of six and 21 years. (RCW 72.40.060)

The superintendent of the county will then report to the county commissioners concerning such
children and send a copy of the report to the county school for the blind or the school for the deaf, as
the case may be. (RCW 72.40.070)

Screening: Tests will be administered each year by teachers, health officials, medical directors, or
other competent persons. Tests may be administered by the superintendent, principals, or teachers of
the schools. Districts of more than 25,000 children may conduct testing every two years. (Sec.
28.31.030 RCM

Through rules and regulations the superintendent will establish, for the purpose of excess cost
funding, functional definitions of the various types of handicapping conditions, and the eligibility
criteria of programs for the handicapped. (RCW 28A.13,010)

Within the office of the superintendent of public instruction there is established a division of special
education for handicapped children known as "the division for handicapped children.'" (RCW
284.13.010)

An administrative officer of the division for handicapped children will be appointed by the super-
intendent. Under the direction of the superintendent, the administrative officer shall coordinate and
supervise the special education program in all school districts of the state. He will cooperate with
intermediate school districts, superintendents and local school district superintendents, and any other
interested school officials, to make sure that all school districts provide appropriate educational
opportunities for all handicapped children. He will further cooperate with the state secretary of social
and health services and with county and regional offices on cases eleeding medical examinations or other
attention. (RCW 2804.13.020)

Through the division of special education, the superintendent of public instruction has the duty and
authority to: 1. F: SisZ school districts to form total school programs to meet needs of handicapped
children; 2. develop interdistrict cooperation programs; 3. provide information, upon request, as to
programs for the handicapped within the state to parents lr guardians; 4. opon request, assist parents
or guardian of any handicapped child in the placement of a child who is eligible for but not receiving
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special education aid; B. approve school district and agency programs eligible for special excess cost
financial aid to handicapped children; 6. upon appeal by a parent or guardian of a handicapped child
not receiving an educational program, adjudge whether the decision of the local school district
superintendent to exclude the child was justified. If the superintendent decides otherwise he will apply
sanctions including wil.hholding any portion of the state aid to the district until compliance is assured,
and 7. establish necessary rules and regulations to implement educational opportunities for all handi-
capped children who are not institutionalized. (C'h. 66, Laws 1971, 1st Ex. Session)

The superintendents of the individual residential schools for the mentally retarded are responsible for
overall supervision of the program but in establishing educational programs at the institutions they will
be assisted by the department of public instruction in all feasible ways (including financial) so that
educational programs maintained within the institutions will be comparable to programs for children
with similar aptitudes in local school districts. If requested by local districts and if resources are
available, the superintendents of the individual residential schools for the mentally retarded may provide
clinical counselling and evaluation services to assist local districts lacking the professional tesources to
determine the needs of exceptional children. (RCW 72.33.050)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

At each regular session of the legislature, the superintendent of public instruction shall submit a
programmed budget request for programs for the handicapped. Local school districts operating programs
will receive reimbursement on an excess cost basis from legislative appropriations and will take into
account funds received from the state through RCW 28A.41.130, RCW 28A.41.130, RCW 28A.41.140,
and any other state and local funds. (Ch. 66, Laws 1971, lst Ex. Session)

In order to equalize educational opportunity, the superintendent of public instruction will establish,
every two years, a weighted schedule of costs for educational programs subject to the action of the
legislature. Among the areas included in the weighted costs are costs incurred and appropriated to
operate an approved program for handicapped children. (RCW 28.41.140)

Any district providing services to children at home or in other approved places for those children
unable to attend school, is granted the regular apportionment of state and county school funds and any
allocations available from the state excess funds for these special _services. If a handicapped child attends
the special education program operated by a school district other than his district of residence, the
regular apportionment is granted to the receiving school district, and the receiving school district is
reimbursed by the district in which the child resides for the entire approved excess cost not reimbursed
by the regular apportionment in accordance with the rules and regulations of the superintendent. (RCW
28A.13.040)

The cost of room and board in facilities approved by the department of social health services is provided
by that department for those handicapped children eligible for aid under the programs of the department.
The cost of approved room and board for those children not eligible but in need of this service, shall be
provided, but no school district is financially responsible for special aid programs for students attending
residential schools operated by the department of social and health services. However, no provisions of the
act shall "preclude the extension by the superintendent of public instruction of special educational
opportunities to handicapped children and residential schools approved by the department of social and
health services." (RCW 28A.13,030)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

In order to provide appropriate educational opportunities for handicapped children, the board of
directors of each school district may contract for special education services with other agencies or shall
participate in an intermediate arrangement. (RCW 28A.13.030)

Boards of directors of the school districts are authorized to contract with agencies approved by the
state board in order to provide services for all handicapped children. Approval standards for these
agencies shall substantially conform to the standards for special education programs of the common
schools. (Ch. 66, Laws, 1971, 1st Ex. Session)
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School districts, either separately or jointly ran the approval of the superintendent, have the authority

. establish, operate, support, and/or contract for residential schools and/or homes approved by the
department of social and health services, and

2. give aid and special attention to handicapped children. With -the approval of the administrative
officer of the division for handicapped children, school districts may pay for the operation of these
residential schools out of their general fund budget. (RCW 28A.13.030)

Children unable to attend school but eligible for special excess costs aid and programs for the
handicapped shall be given special education seMees at home or any other place determined by the board
of directors of school districts in which the child resides. (Sec. RCM 2811.13.040)

Transportation or other arrangements may be authorized. No district is required to transport any
handicapped child living within two miles of the school the child is attending. All handicapped children
who are not ambulatory or capable of protecting their own welfare, while traveling to and from school or
the agency providing the special educational services, are provided with transportation at school district or
districts' expense. (RCW 28A24.100)

No child may be removed from the jurisdiction c the juvenile court for training or education under the
special education law without the approval of the So=3erior court of the county. (RCW 28A.1acno)

School districts may lease school buses to nonprofit organizations to transport handicapped children to
and from the site of beneficial activities. If commercial bus transportation is not reasonably available for
these purposes, leases may be authorized by the special education directors of school districts, if they do
not conflict with regular school purposes. Special education directors may establish the criteria for the bus
use and lease including minimum cost and driver requirements. (Ch. 78, Laws 1971, lst Ex. Session)

All boards of directors of school districts, in addition to providing free instruction and speech reading
for hearing handicapped children, shall make arrangements for similar instruction to learning handicapped
adults if, in their judgement, this instruction is in the best interests of the school district and the adults
concerned. (Sea 28A.58.107 RCM

Blind students, eligible for admission to an institution of higher learning within the state and who are
unable to finance this education, may be allocated funds not exceeding $200 per quarter, or as much as
may be necessary (in the opinion of the state board) to provide books, readers, recordings, recorders, or
other means of reproducing and imparting ideas. If the institution notifies the state board that it will waive
tuition and laboratory fees for such a blind student, the allocation will be made out of monies in the
general fund not otherwise appropriated. No blind student shall be charged any tuition or laboratory fees
while attending any state institution. (RCW 28.76.120 to 28.76.140)

A children's center for research and training in mental retart: :ion is established at the University of
Washington under the administration of the board of regents of the University end a non-salaried advisory
committee. The committee shall consist of the dean of the school of medicine, the directors of the state
departments of health, institutions, and public assistance, the superintendent of public instruction, the
assistant superintendent in charge of the state division of vocation rehabilitation, and three other members
approved by the president of the University of Washington. (R0.4128.77.430 and 28.77.432)

The center has the following objectives: (1) provision of clinical and laboratory facilities for research in
the causes, diagnosis, prevention, and treatment of mental retardation and other handicapping conditions in
children; (2) development of improved professional and in-service training programs in the various
disciplines concerned with handicapped children, and (3) provision of diagnostic and consultative services
to various state programs to the extent compatible with the primary research and teaching objectives of the
center. (RCW 28.77.434)

PRIVATE
See Services. Statutes eon _ain no specific provision for the handicapped in this area.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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WEST VIRGINIA

RIGHT TO AN EDUCATION

WEST VIRGINIA 48-1
(October 1971)

Constitution: "The Legislature shall provide, by general law, for a thorough and efficient system of
froe schools." (Art XII, Sec. 1, WVa. Const)

Compulsory Attendance Law: Children may be excused from compulsory attendance requirements if
they are physically or mentally incapacitated for school attendance and the performance of school work.
In all cases of prolonged absence from school through incapacity of the child to attend, the written
statement of a licensed physician or authorized school nurse is required. (Sec. 1847 WVCA)

No educationally exceptional child is excused or excluded from attending school without written
approval of the county superintendent. (Sec. 1905 WVCA)

All persons having control of a mentally normal minor over age six who has impaired vision or
hearing to the extent that he cannot benefit by public school instruction are required to send the child
to a West Virginia school for the deaf or the blind. The child must attend school for at least 36 weeks
each year until he has completed the course of instruction or has been discharged from the school by
the superintendent.

Exemptions are granted from this section if the child is receiving instruction from a private tutor,
instruction at another approved school, or is physically incapacitated for such work. (Sec. 18-8-10
WVCA)

Responsibilities: County boards of education having five or more exceptional children in their
jurisdictions shall establish and maintain special education programs in addition to and not limited to
special schools. Further, the county boards of education may establish and maintain other educational
services for exceptional children as the state superintendent of free schools may approve. (Sec, 18-20-1
WVCA)

By the school year 1975-1976, county boards of education must rra,ntain classes for exceptional
children. (Sec. V8-20-1 WVCA)

Immediate prior;ty for educational services is given to children for whom there are no existing
programs. (Sec. 18-20-1 WVCA)

POPULATION

Exceptional children are defined as those children "who meet the public school age requirements,
who differ from the average or normal in physical, mental, or emotional characteristics, or are not
capable of benefiting through ordinary classroom instruction, but may be expected to profit from a
special education program."

The general types and classifications of exceptional children for whom provisions may be made
include: "visually impaired, hearing impaired, physically or orthopedically handicapped, epileptic, men-
tally retarded, speech handicapped, multiple handicapped, autistic and other mentally ill, intellectually
gifted; socially or emotionally maladjusted, including the delinquent; learning disabled, both physical and
psychological, and any other areas of exceptionality which are identified and approved by the state
superintendent of free schools." (Sea 18-20-1 WVCA)

Age of Eligibility: Services are mandated between the ages of five and 21, but may begin at age
three.

IDENTIFICATION AND PLACEMENT

Census: A statewide school census, to be taken every five years, includes listings of mentally and
physically handicapped persons of all ages. The school census is taken by teachers under the direction of
the county superintendent. In order that the census records may be as accurate and current as possible,
each county superintendent shall establish and administer through the office of the county director of
school attendance, a system of cumulative census records as prescribed by the state superintendent of
schools. (Sec. 1814 WVCA)
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Special Education Evaluation: Prior to placement in any special education program, each child must

be examined by err' priate medical or psychological specialists Who report to the county superin-
tendent of schools. The specialist's report must carry a recommendation for eligibility and placement in
a regular school or in a special education facility. The report must also indicate the nature and extent of
the child's disability and recommend any treatment and/or prothesis necessary for alleviating it. (Sec.

1905 WVCA)

ADMINISTRATIVE RESPONSIBILITY

The state superintendent may organize a division for spec. .,:!ducation. If he does so, the division
(not the state superintendent) is the agency charged with the foliowing responsibilities:

1. stimulating and assisting county boards of education in establishing special education programs;
2. cooperating with all other public and private agencies engaged in relieving, caring for, curing,

educating, and rehabilitating exceptional children and coordinating services with such agencies;
3. preparing necessary rules, regulations, and formulae for distribution of funds;
4. defining minimum standards for providing suitable educational facilities for exceptional -children,

and insuring employment, certification, and approval of qualified teachers and therapists subject to
regulations of the state board, and

5. receiving applications, reports, and claims for reimbursement from county boards and auditing the
claims and preparing reimbursement vouchers. (Sec. 1905 WVCA)

The schools for the deaf and blind are under the control, supervision, and management of the state
board of education. The state board emrfloys the superintendent, principal, teachers, and any other
necessary personnel. (Sec. 18-17-1 WVCA)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

Counties maintaining special education programs and requesting state reimpursement must file with
the state superintendent an application for the funds, annual reports, and any otl,flr required reports.
These reports include the names and ages of enrolled children and a record of their school attendance,
diagnostic and disability data necessary to insure eligibility and educability, and evidence of educational
progress. The reports must also include listings of all special teachers and therapists together with their
salaries and travel expenses incidental to their work, all special equipment purchased together with costs,
and an itemization of costs for all special services. The state superintendent sets the distribution
formula.

Any county board of education may establish and maintain any special schools, classes, home
teaching, or visiting teacher services out of local funds. (Sec. 1905 WVCA)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Counties not providing or maintaining special schools, classes, or home or visiting teacher services

may provide for their resident exceptional children by contracting with other counties which maintain
programs. The sending county will pay the receiving county the per capita cost of instruction, special
equipment, and special services not reimbursed to the receiving county by state funds, plus the cost of
transportation, board, and lodging, if necessary. (Sec. 1905 WVCA)

SERVICES

Special education programs include, but are not limited to, pecial schools, classes, and home or
visiting teacher services. (Sec. 18-20-1 WVCA)

The board Of education in each county is responsible for providing suitable education facilities,
special equipment, and necessary special services. Special services include provisions and procedures for
finding and enumerating all exceptional children diagnosis by appropriate specialists to certify their
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needs and eligibility for special education, and recommendations for any necessary treatment and
prothesis, special teaching by qualified and specially trained teachers, transportation, lunches, and
remedial therapeutic services. Special education teachers are appointed by the county boards as are other
public school teachers. Therapists must comply with standards prescribed and approved by the West
Virginia medical licensing board. (Sec. 1905 WVCA)

If there are less than five exceptional children of any single disability who cannot be brought
together in special classes or if for any other reason the children cannot_ be educated profitably in
special classes, counties may provide for their education through home and/or visiting teaching services.
(Sec. 1905 WVCA)

County boards of education may provide special schools, classes, home teaching, or visiting teacher
services for exceptional children between ages three and five. (Sec. 18-20-1 WVCA)

PRIVATE

Statutes contain no specific provisions for the handicapped in this area.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACI LIT I ES

Statutes contain no specific provisions for the handicapped in this area.
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WISCONSIN

Constitution: "The legislature shall provide by law for the establishment of district schools, which shall

be nearly uniform as practicable; and such schools shall be free and without charge for tuition to all

children between the ages of four and twenty years; and no sectarian instruction shall be allowed therein."

(Art. I, Sec. 3, Wis. Const.)

Compulsory Attendance Law: Children between the ages of seven and 16 are subject to compulsory

attendance laws of the state. (Sec. 40.7 WSA)
Physically handicapped children eligible for attendance at a special class or special school are also subject

to the compulsory attendance requirements. (Sec. 115.79 WSA)

If it appears, by affidavit to any county judge, that a blind or deaf child between the ages six and 21 is

being deprived of a suitable education because of the failure of the person having the care and. custody of

the child, the judge will order the person to bring the child to him. If the allegations of the affidavit are

denied, witnesses will be subpoenaed, and he will hear testimony. If the allegations are admitted or

established, the judge may order the child sent to the school for the visually handicapped or for the deaf or

to some class or other school for instruction, but the order cannot make a direct charge for the class or

school against any county. (Sec. 115.54 A/SA)

Responsibilities: Upon application by a school board, a board of control of a cooperative educational

service agency, or a county handicapped children's education board (with authorization of a county board),

the state superintendent may authorize, upon the basis of need and availaNlity of sufficient funds, a school

board, board of control, or county handicapped children's education board to establish, maintain, or

continue a program of educational services for handicapped children. (Sec. 115.80 WSA)

POPULATION

Definitions: " 'Handicapped children' means children who are crippled, cardiac ham 'capped, visually

handicapped, otherwise physically handicapped or mentally handicapped." (Sec. 115.76 WSA)

Children eligible for services at the state schools for the deaf and blind are defined as: "(1) 'Blind'

includes persons visually handicapped, as determined by competent medical authority with the approval of

the state superintendent. (2) 'Deaf' includes persons who because of some pathological or functional cause

cannot attain proficiency in speech without specie; instruction and training." (Sea 115.51 WSA)

Age of Eligibility: Handicapped children may receive special services from birth through age 21.

IDENTIFICATION AND PLACEMENT

Census: School district administrators must obtain information regarding handicapped children from

birth to age 21 in their school district. This information shall be annually reported to the state
superintendent. The reason for nonattendance of a handicapped child of school age shall be noted in the

report. (Sec. 115.78 WSA)

Special Education Evaluation: The division for handicapped children will determine standards of

eligibility for entrance into special education programs. (Sec. 115.8214/SA)

The basis for enrollment of a crippIed - .ild into an orthopedic school is his need for special school

facilities because of an inability to walk or climb stairs or a need for supervision or treatment provided at

these schools. Only children mentally capable of benefiting from the regular academic course of special

education curriculum are admitted to orthopeck schools. (Sec. 115.8214/SA)
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ADMINISTRATIVE RESPONSIBILITY

WISCONSIN 49-2
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The state superintendent is responsible for establishing requirements for the courses; qualifications of

teachers, coordinators, social workers, and school psychologists, and the plan for organizing and
maintaining special schools, classes, centers, and other services. (Sec. 115.80 WSA)

The division for handicapped children is subject to the direction of the state superintendent. The

administrator of the bureau, appointed by the state superintendent, has the status of assistant super-

intendent. The administrator, under the direction of the state superintendent, is responsible for services for

handicapped children under the jurisdiction of the state superintendent and for the school for the deaf and

the school for the visually handicapped. The administrator is responsible for appointing qualified personnel

to perform the duties of thy; division and for auditing expenditures for services for ha.ndicapped children.

He is responsible for the elementary and high school education of physically handicapped children under

age 21 and for supervir;on of special education facilities provided the mentally handicapped through day

classes. (Sec. 115.77 VI/SA)
Federal aid for special programs for handcapped children will be given to the division for carrying out

plans approved by the federal agencies supervising such aid. (Sec. 115.77 WSA)

The department of health and social services is responsible for programs in state institutions for the

mentally retarded and emotionally disturbed.

PLANNING

Within the department of public instruction, there is a council on the blind composed of three visually

handicapped persons who have a recognized interest in and a demonstrated knowledge of the problems of

the visually handicapped. (Sec. 15-377 WSA)

FINANCE

Any school board, board of control, or county handicapped children's education board maintaining an
educational program for the handicapped must annually report to the state superintendent and, at any

other times as he directs, the information he requires.
The report must include the number of children instructed or provided service, their residence, and the

period of time each was instructed or otherwise served. Each board will annually submit to the state
superintendent an itemized account of all receipts and disbursements for special education. (Sec. 115.80

WSA)
If after receipt of the reports from the administering units, The state superintendent is .;atisfied that the

special school, class, center, or other service maintained during the preceding year had been in accordance

with law, he shall certify to the department of administration that each receive a sum equal to 70 percent

of the amount expended during the preceding year for salaries of the qualified personnel, transportation,
board and lodging of resident children, special books and equipment, and other expenses approved by the

state superintendent. Board or lodging and transportation between the boarding home and school provided

to non-resident handicapped children is reimbursed 100 percent.
The full cost of academic instruction for physically handicapped children in hospitals and convalescent

homes for crippled children is paid. If the hospital or convalescent home is located in a city or is a branch

of the city located within 10 miles of the city, the school board of the city school district and the
superintendent are responsible for supervision of the institutional program. The school board of the district

in which the hospital or convalescent home is located submits to the state superintendent an itemized
account of all receipts and disbursements for the actual cost of instruction and any other required
information.

Up to $10,000 of the appropriation under Sec. 20.650(3) may be used E., inually to increase the
transportation reimbursement school districts receive for physically handicapped thildren attending regular
schools by an amount not exceeding $.90 per day and to increase reimbursements Vor board and lodging by

an amount not exceeding $1.40 to assure educational opportunities to physically handicapped children.

Districts conducting programs in an orthopedic school will be paid the full cost of salary and travel
expenses for physical therapists providing services outside the employing school district. Districts will also

receive full reimbursement for salaries and traveling expenses of personnel providing instructional services

outside the district of residence. (Sec. 115.85 WSA)
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The state pays the tuition for handicapped children including the mentally retarded, emotionally
disturbed, and apileptic who are placed in foster homes while attending the public schools of the state.
(Sec. 121.79 WSA)

If a handicapped child residing in a district maintaining a special school, class, or center for children with
his handicap attends a special school, class, or center in another district, tuition will be chaiged to his
parent or guardian unless the state superintendent and the school district administrator have approved the
transfer. If the state superintendent and school district administrator approve the transfer in order to serve
the best interest of tit: thild, tuition will be paid by the school district of residence. (Sec. 115.82 WSA)

One-half of the cost of home instruction for physically or mentally handicapped children will be paid by
the school district of the child's residence if the district initiates the program, or one-half by the county and

one-half by the state if the county initiates the program. The maximum state payment may not exceed
$200 per school year. Children requiring instruction under this section are considered as being in
attendance in the school district of their enrollment. (Sec. 115.84 WSA)

Non-resident children admitted into a program conducted by a handicapped children's board or an
orthopedic school in any school district will be charged tuition. Tuition for a non-resident handicapped
child is determined on the basis of costs, state aids, and number of children in each part of the program for
the preceding year by adding together the total cost of reported items, the actual cost of operation and
maintenance not reported, subtracting federal, state, and county aid and dividing this amount by the
number of children in an average daily membership.

In counties having a population of less than 500,000, a handicapped child residing in a school district in
the county not maintaining an appropriate special school, class, or (--,,o-ter and if the county maintains no
appropriate program, the county will be charged tuition when the child attends a special school, class, or
center in another school district or county. Before August 1 of each year, the school district clerk and the
secretary of the county handicapped children's education board must file with the clerk of the county in
which the city, village, or town of residence of a handicapped child is located, a claim for tuition.

The claim must contain the name, age, date of entrance, number of weeks of attendance during the
preceding year of each child, the amount of tuition to which the school district or board lays claim for each
child, and the total amount of tuition due the school district or board from the county. County clerks shall
examine the claims for the purpose of determining their accuracy and legality and may call upon sct.)ol,
county, or local officials to supply data to verify claims.

After examining the claims, the county clerk notifies the school district clerk or secretary of the board
of the result of his examination. If corrections are necessary, the county clerk notifies the school district
clerk or secretary of the board who meets with the county clerk (at the expense of the school district or
board) to make corrections.

The county clerk "shall apportion the amount of claims for each type of handicap, on the basis of the
ratio of the equalized valuation of that portion of each municipality within the county that lies outside the
territory served by all programs for children with that handicap that are operated by school districts or
pursuant to Section 115.81 to the total equalized valuation of all the territory in the county that lies
outside the territory served by all programs for children with that handicap operated by school districts or
under Section 115.81 and shall certify that amount to clerks of such municipalities."

Each municipal clerk, upon receiving certification from the county clerk, shall then spread the amounts
upon the tax roles for collection. When taxes are collected, amounts must be paid by the county treasurer
to the treasurer of each school district or handicapped children's education board.

In counties having a population in excess of 500,000, the school district of residence will pay tuition
charges for handicapped children as described previously. Before August 1 of each year, the school district
"must file with the clerk of the school district of residence of each non-resident child residing in school
districts that are wholly or partially in counties having the population of 500,000 or more a sworn
statement of claims against the school district of residence." A claim must contain the name, age, date of
entrance and number of weeks of attendance during the preceding school year,.the amount of tuition to
which the school district lavs claim, and the total amount of tuition due the school district of attendance
from the school district of residence. After verification, the clerk of the school district of residence
reimburses the treasurer for the claim of the school district in the same manner as other claims are paid.

Any two or more school districts in counties with a population of 500,000 or more and with written
agreement of their school boards, may admit residents of other school districts to any phase of the program
for handicapped children and waive all claims for tuition. (Sec 11782 WSA)

if a physically handicapped child receives services in a school district other than his district of residence,
the division is responsible for making or approving arrangements for transportation to and from his home to
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the special class, or on school days for board, lodging, and transportation to and fro his boarding home to

his special cla. (Sea 115.77 WSA)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

County boards may operate programs for handicapped children for all school districts in the county. The

program may provide for one or more special schools, classes, treatment or instructional centers, or other

services for one or more types of handicapped children. School districts are included in the county program

only to the extent approved by formal action of their own school boara. If the county board establishes

such a program, it then creates a board to be known :s the "Handicapped Children's Education Board."
This board, consisting of three or five persons as determined by the county board of education, is

elected by the county board or appointed by the chairman, according to the rules of the county board.

Members should be elected from the parts of the county participating in the program and be representative

of the area the board serves. School board members, county board members, and other electors may serve

on the board. Annually, one member is selected as chairman and one member as secretary by the board.

The county treasurer serves as board treasurer, although he is not a board member. An advisory committee,

composed of school board administrators representative of the area served, will be appointed. The board

must apply to the state superintendent to establish programs. Applications must state whether the program

will be available in the county at large or only to certain school districts. All matters pertaining to the

organization, equipment, operation, and maintenance of programs for the handicapped is the responsibility

of the board. The board may do all things necessary to perform its functions without restrictions due to

enumeration, including erecting buildings (subject to county board approval) and employing teachers and

other personnel. An annual budget, prepared by the board and subject to the approval of the county board,

shall include funds for the hiring of staff; purchase of materials, supplies, and equipment, and the operation

and maintenance of buildings or classrooms.
The county board may assign, by resolution, the functions of the handicapped children's education

board to a cooperative educational services agency operating within the county. However, if the board
continues to exist, it has authority to contract with the agency board of control or school board of any

district in the county for professional and administrative services.

A school board of any district included on the board may withdraw from participation in any part of the

program, with the approvd of the state superintendent after he has conferred with the board and is satisifed

that the withdrawal is in the interest of the county program and the affected school district. The
withdrawal will be effective only if the school board has the approval of the state superintendent to
establish a comparable part of the program. The effective date of withdrawal must be at the end of the next

schoo! term. Also, the withdrawing district is liable for its proportionate share of all operating costs

until the effective date of its withdrawal and continues to be liable for its share of the debt incurred while it

was a participant. Withdrawing districts receive no share of the assets. Any program established under this

section may be dissolved by the county board, but dissolution may not take place until the end of the

school term in which the action vitas taken. After dissolution, assets and liabilities are distributed to all units

which participated in the program.
A plan for transporting, at county expense, handicapped children participating in a program may be

developed by the board after approval by the state superintendent.
The tax for operation and maintenance of each part of the program and transportation will be levied

against the area of the county participating in that part of the program. The board is eligible to receive state

aid for transportation, board and lodging, treatment, and instruction of handicapped children participating

in programs under this section. All state aid will be paid to the county treasurer and credited to the fund of

the board. (Sec. 117.81 WSA)
Handicapped children residing outside an area served by a handicapped children's education board may

be admitted to such a program as a non-resident.
Handicapped children, including preschoolers, residing in a school district, may be admitted to special

programs available in any other school district, according to standards of eligibility determined by the

division and according to available facilities. (Sea 115.82 WSA)

SERVICES

In maintaining educational services for handicapped children, districts and the handicapped children's

education board may employ qualified teachers, fulltime senior coordinators of special education, senior
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school social workers, and senior school psychologists and may provide special physical and occupational
therapy services for handicapped children. The special education program may consist of one or more
special schools, classes, treatment or instruction centers, or other services for one or more types of
handicapped children and including special classes in instruction centers for mentally handicapped children
having an IQ between 35 and 50. A "part of a program" is that portion of a program in which a particular
child participates. (Sec. 117.80 WSA)

If board and lodging are not furnished to a non-resident handicapped child, the school district in which
the child lives must provide transportation. (Sec. 115.82 WSA)

School districts operating special programs fpr handicapped children may provide :nstruction or
treatment for preschool handicapped children and instruction for their parents. The state school for the
deaf may provide instruction for preschool deaf children and their parents; and the school for the visually
handicapped, for preschool visually handicapped children and their parents. Instruction for preschool
children and their parents is subject to the approval of the state superintendent and must comply with his
regulations. (Sec. 115.82 WSA)

Physically handicapped children unable to attend school, according to medical recommendations, may
receive education through home instruction, extension courses, c- any other suitable means provided by
any school district or county handicapped children's education board on both the elementary and high
school levels.

All sanatoria or convalescent homes oroviding care for children between the ages of five and 18 must
provide instruction for those children physically able to receive it. Work satisfactorily completed will be
granted credit by school authorities. Teachers regularly employed for home, sanatoria, or convalescent
home instruction outside of regular school hours are paid for this work in addition to their regular salary.
These teachers must be legally qualified to teach in the state. Before August 1 of each year, every school
district or county handicapped children's education board operating programs under this section must
report to the division any information it requires regarding teachers and children involved in the programs.

Any school district or county handicapped children's education board may provide home instruction to
mentally handicapped children between the ages of four and 20 who, according to educational and
psychological evaluation, are able to benefit by academic and non-academic home instruction. Enrollment
of children in this type of home instruction must be approved in advance by the state superintendent.
Teachers employed for this program must be legally qualified to teach in the state By August 1 of each
year, every school district or county handicapped children's education board operating these programs must
report to the state superintendent any information he requires regarding the programs. In no way will the
home instruction program for the mentally retarded substitute for special classes for educable or trainable
mentally handicapped chi:Iren. (Sec. 115.84 WSA)

Every school board must provide transportation for handicapped children to any elementary or high
school or the school for the visually handicapped or the school for the deaf, regardless of the distance, if
the request for the transportation is approved by the state superintendent. Approval is based on whether
the child can walk to school in safety and comfort. (Sec. 121.54 WSA)

The superintendent of schools may apply to the regents of the University of Wisconsin for admission to
the Wisconsin General Hospital for any pupil in the state schools. A physician's report must accompany the
application. Net cost of the hospital treatment will be at the rate charged the counties for county patients.
One-half is chargeable to the appropriation for operating the school and one-half to the state. Payment for
transportation to and from the hospital may be authorized. Superintendents should arrange visits by
members of the staff to the school, to other public schools, and to families of blind or deaf children
whenever it appears to them that these visits would be an advantage to the children. (Sec. 117.53 WSA)

Superintendents of the schools for the deat and blind may arrange for vocational, trade, or academic
training for any pupil qualified to take such training in a state school, a public school, vocational school, or a
private business establishment in James View or De lavan. Public schools end the vocational school are paid
their regular tuition rate for full-time attendance and a prorated rate for part-time attendance. (Sec. 115.53
WSA)

All blind or deaf residents of this state capable of receiving instruction and who are between the ages of
six and 21 shall be sent to the state schools free of charge. Non-resident pupils will receive services at a
fixed tuition rate, but no non-resident shall be received to the exclusion of a resident pupil. Pupils over age
21 may be admitted upon payment of fees fixed by the state superintendent and upon the recommendation
of the director of public welfare, the director of vocational and adult education, or the superintendant at
the school to which the pupil will be assigned. All pupils shall have the use of the library for books of
instruction and receive board, lodging, and laundry. The school may provide transportation for resident
ind7gent pupils. (Sec. 115.52 WSA)
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Deaf-blind children unable to receive instruction in a special class may be provided an education by the
state superintendent outside the state or in a special class within the state, if there is a sufficient number of
deaf-blind children to warrant the establishment of a class. (Sec. 115.53 WSA)

Embossed clear type or large type books, talking book machines, and talking book records acquired by
the school for visually handicapped constitute a circulating library for the blind. The library will be kept at
the school and is in the charge of the superintendent of the school. Blind citizens may use the books if they
comply with the rules of the superintendent of the school and approved by the state superintendent. (Sec.

115.55 WSA)
Under the direction of the superintendent of the school for the visually handicapped, any blind person

who has been a resident of this state for at least five years and is a student in any university, college, or
conservatory of music may receive aid for the purpose of defraying tuition and other expenses including a
reader while in attendance. (Sec. 115.57 WSA)

Scholarships for blind students attending colleges, universities, or conservatories of music may total
$400 in any one year. The total award may not exceed $2,000. (Sec. 115.56 WSA)

Aid to attend a college Or university to a deaf person may not exceed $500 in any one year. (Sec. 115.57

WSA)
Approximately $3,000 should be annually set aside from the appropriations made to the state schools

for the deaf and the state school for the blind to help defray the cost of readers for blind or deaf pupils
between the ages of 16 and 21 enrolled in public high schools or vocational, technical, and adult education

sthools in the state. No pupil shall receive aid exceeding $125 per year nor shall it be granted to any
student unless the director of the bureau for handicapped children and the superintendent of the school for
the visually handicapped or the school for the deaf agree that it is best for the student to attend the
vocational or high school. (Sec. 115.5314/SA)

The division is responsible for assembling an records on crippled children from birth to 21 years of age
and for providing facilities for the diagnosis through orthopedic field clinics and for aftercare for children
under age 21 who are crippled or suffering from conditions leading to crippling.

The division's responsibility extends to those facilities not provided through hospitals, private
physicians, or through private organizations. The division shall approve applications and arrange for
orthopedic hospital care when state aid is granted for any part of the costs.

Services for crippled children must be administered in accordance with the requirements of the federal
Social Security Act. A state plan will be submitted by the director of the crippled children's section of the
division for services for crippled children. The plan may be revised as conditions require. The division shall

report in the required form and will comply with all requirements made to assure correctness and
verification of reports. (Sec, 115:77 WSA)

PRIVAT

Statutes contain no specific provisions for the handicapped in this area.

PERSONNEL

Statutes rontain no specific provisions for the handicapped in this area.

FACILITIES

Statutes contain no specific provisions for the handicapped in this area.
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WYOMING

Constitution: "The right of the citizens to opportunities for education should have practical recog-
nition. The legislature shall suitably encourage means and agencies calculated to advance science and
liberal arts," (Art. 1, Sec. 23, Wyo. const.)

"The legislature shall make such further provisions by taxation or otherwise, that with the income
arising from the general school fund will create and maintain a thorough and efficient system of public
schools adequate to the proper instruction ot all youths of the state, between the ages of 6 and 21 years,
free of charge; and, in view of such provisions so made, the legislature shall require that every child of
sufficient physical and mental ability shall attend a public school during the period between 6 and 18
years for a time equivalent to three years, unless educated by other means. (Art. VI, Sec. 9, Wyo.
const.)

Compulsory Attendance Law: The board of trustees of any school district within the state may deny
admission to any child who has such a mental or physical disability that, based on a physician's
certificate, the board believes the child could not reasonably benefit from available programs, or the
attendance of the child vvould be inimical to the health, safety, or welfare of other pupils. However, the
board shall make the best possible provision for a suitable education for these children in accordance
with state laws. (Sec. 231 Wyo. Stats.)

Responsibilities: All school districts having any school age handicapped children shall, subject to the
rules and regulations of the state board, provide for appropriate education arri training as well as
necessary related services for such cl-iildren. The district, which is unable to provide the necessary and
appropriate services, shall contract with another school district or agency to obtain them. if programs
and services cannot reasonably be provided by the district or by inter-district contracts, the state board
is responsible for assisting local boards of trustees to arrange for the appropriate educational programs
and services inside or outside of the state, subject to the rules and regffiations of the state board. (Sec.
286 Wyo. Stets.)

POPULATION

Definitions: "Each and every child of school age in the state of Wyoming having a mental, physical
or psychological handicap or social maladjustment which impairs learning, shall be entitled to and shall
receive a free and appropriate education in accordance with his capabilities. (Sec. 284 Wyo. Stets.)

Age of Eligibility: Children of legal school age (6 to 18) are eligible for special education services.

IDENT!FICATION AND PLACEMENT

All school districts, subject to the rules and regulations of the state board, are responsible for
providing the appropriate diagnosis and evaluation for handicapped children. (Sec. 286 Wya Stats.)

ADMINISTRATIVE RESPONSIBILITY

The state board, jointly with the boards of trustees of all school districts, is responsible for educating
all handicapped children. The state board will adopt rules and regulations to assure that each child
receives a free and appropriate education in accordance with his capabilities. (Sec. 285 Wyo. Stats.)

The state board of education is responsible for maintaining and operating the state school for the
deaf. From funds appropriated for that purpose, the board shall provide adequate staff equipment and
supplies for the operation Of the school and may accept gifts or grants or aid from any person. (Sec.
287 and 288 WYo. Stets.)
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The state board will have the general supervision of the deaf and blind and al ther persons with a
physical disability which prevents reading in the normal manner. If funds are am. the board may
provide or have provided, education and other services necessary to aid these persons help themselves to
become and to remain useful citizens of the community. In addition, the board may hire personnel and
purchase necessary books, equipment, and supplies. (Sec. 289 Wyo. Stets.)

The board of charities and reform is responsible for the general supervision and control of all state
schools for the mentally retarded and mentally ill. Deaf and blind children who are not otherwise
adequately provided for are also under the jurisdiction of this board. (Sec. 9-173 Wyo. Stets.)

PLANNING

Statutes contain no specific provision for the handicapped in this arca.

FNANCE

In allotting classroom units for exceptional or handicapped children, the superintendent wiii allot one
full unit, or a proportional fraction thereof, for each 10 pupils identified as educable retarded and for
pupils evaluated or diagnosed as having physical, psychological, or social disabilities which impair
learning and one full unit, or a proportional fraction thereof, for each eight trainable retarded children.
Allotments will only be made if a certified teacher qualified to teach pupils having the specific
disabilities listed above is in charge of the unit. These pupils may not be included in any other
classroom unit determination. (Sec. 231 Pliyo.

In addition to other public school aid, unified school districts will receive state aid using a formula.
The assessed valuation per classroom unit in the district will be subtracted from the state average. The
difference will be multiplied by the number of classroom units within the district, by seven mills, and
by a sum approved by the state board of education.

School districts also receive reimbursement from the state for a total not exceeding $75 per month
per child for transportation and maintenance. A greater minimum may be approved for an isolated
elementary or high school child, if it would be more economical to provide transportation than establish

a school.
If there are insufficient funds to provide the supplementary aids, the funds will be allotted

proportionately to all school districts.
An amount will be included in the foundation program for the education of children having mental,

physical, or psychological handicaps or social maladjustment which impairs learning if they attend school
in anothcr district or state. The amount included in the foundation program support for children
receiving services in their own district will be the amount expended in the previous school year. State
reimbursement for children receiving services in a district other than their district of residence will be in
the amount expended in the previous school year by the district for tuition and maintenance. No
reimbursement will be made duplicating any other category.

Districts are required to make an annual computation of the sum of local resources including 75
percent of the amount of tuition paid to the district during the previous school year, but no district
shall include in its annual computation any tuition paid to the district during the previous school year
by another district for the education of pupils with mental or physical handicaps. (Sec. 233 Wyo. Stets.)

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

School districts and community college districts, or any combination of them, may work together
and cooperate to provide educational services including, but not limited to vocational, technical
education, and adult education and services for exceptional children. Whenever two or more boards of
trustees desire to establish a board of cooperative services, the president of each board calls a meeting of
all interested boards. At the meeting, if a majority of the members vote in favor, they may enter into an
agreement to form a board of cooperative services. This agreement will specify, among other things, the
length of term of the agreement, the rights, responsibilities, and obligations of each participating district
or community college district, the type of services to be rendered, the procedure for the establishment
of additional services, and the procedure for the inclusion of additional districts. The agreement will also
provide for the amendment and dissolution of the agreement, but no amendment or dissolution will be
effective without the consent of each district. All agreements must be submitted to the state board for
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approvai. At a meeting of all participating boards of trustees, they may elect, by secret ballot, a board
of cooperative educational services composed of not less than five and no more than nine members. If
there are more than nine districts participating, each participating district or community college district
shall have one member. Each participating board of trustees, regardless of its number of members, shall
be entitled to cast five votes in the selection of members for the cooperative board. Then each board of
trustees, according to the agreement, will have at least one member on the board. The term of office
will be concurrent with the terms of office on their individual boards. Officers will be elected. Meetings
of the board of cooperative services will be called, held, and conducted, as provided by law for the
meeting of boards of trustees of school districts. Costs of facilities, equipment, and services provided
under the direction of the board will be financed by the participating school districts and community
college districts on the basis agreed upon by the boards. (Ch. 105, Session Laws of 1969) SQe Finance
regarding tuition arrangements.

SERVICES

Special services include appropriate diagnosis, evaluation, education or training, and necessary related
services ,Sec. 286, Ch. 15, Session Laws of 1969)

PRIVATE

Statutes contain no specific provisions for the handicapped in this area.

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACI LITI Et

Statutes contain no specific provisions for the handicapped in this -ea.
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DISTRICT OF COLUMBIA

RIGHT TO AN EDUCATION

(Octobe.' 1971)

Compulsory Attendance Law: All children between the ages of seven and 16 are subject to the
compulsory education requirements. (Sec. 31-201 Rev. Stats.)

The District of Columbia board of education may issue a certificate excusing a child from attendance if
the child is found mentally or physically unable to profit from attendance in school, upon examination
ordered by the board. If the examination shows that the child may benefit from specialized instruction
adapted to his needs, he shall attend if such instruction is available. (Sec. 31-203 Rev. &at's.)

POPULATION

Statutes contain no specific provisions for the handicapped in this area.

IDENTIFICATION AND PLACEMENT

Census: The commissioner of education is directed to ascertain the number of blind children and deaf
children resident in schools in the District of Columbia over the age six and under age 18. (Sec. 4864 Rev.

Stars.

ADMINISTRATIVE RESPONSIBILITY

Special education in the District of Columbia is under the supervision of the board of education.
(Public Law, 254, Organic Law of 1906, Sec. 2)

PLANNING

Statutes contain no specific provisions for the handicapped in this area.

FINANCE

Statutes contain no specific provisions for the handicapped in this area.

ADMINISTRATIVE STRUCTURE AND ORGANIZATION

Statutes contain no specific provisions for the handicapped in this area.

SERVICES

Statutes contain no specific provisions for the handicapped in this area.

PRIVATE

Statutes contain no specific provisions for the handicapped in this area,

PERSONNEL

Statutes contain no specific provisions for the handicapped in this area.

FACI LITI ES

Statutes contain no specific provisions for the handicapped in this area.



PART P.: FEDERAL LAWS

241



Law Digest: Education of Handicapped Children

FEDERAL LAWS

FEDERAL LAWS 52-1

(October 1971)

TITLE VI, ELEMENTARY AND SECONDOARY EDUCATION ACT AMENDMENTS OF 1969 (Pi.
91.230)

Part AGeneral Provisions: Handicapped children are defined as "mentally retarded, hard of hearing,
deaf, speech impaired, visually handicapped, seriously emotionally disturbed, crippled, or other health
impaired children who by reason thereof require special education and related services." (Sec. 602)

Children with specific learning disabilities are defined as "those child:en who have a disorder in one
or more of the basic psychological processes involved in understanding or in using language, spoken or
written, which disorder may manifest itself in imperfect ability to listen, think, speak, read, write, spell,
or do mathematical calculations. Such disorders include such conditions as perceptual handicaps, brain
injury, minimal brain dysfunction, dyslexia, and developmental aphasia. Such term does not include
children who have learning problems which are primarily the result of visual, hearing, or motor
handicaps, or mental retardation, of emotional disturbance, or of environmental disadvantage." (Sec.
602)

A bureau for the education and training of the handicapped is established in the U.S. Office of
Education, "which shall be the principal agency in the Office of Education for administering and.
carrying out programs and projects related to the education and training of the handicapped." (Sec.
603)

The Commissioner of Education is directed to establish within the U.S. Office of Education a National
Advisory Committee on Handicapped Children. The 15-member committee shall review the adminis-
tration and operation of programs authorized by the Education of the Handicapped Act and other
programs within the Office of Education related to handicapped children. At least eight members of the
committee shall be involved in the education and training of the handicapped. In addition, the
committee makes recommendations for the improvement of programs for handicapped children. Each
year the committee shall report its recommendations to the Commissioner. This report shall be routed to
the Secretary of the Department of Health, Education, and Welfare, who will transmit the report,
including his recommendations, to the Congress. (Sec. 604)

The Commissioner of Education is empowered to determine if any program authorized pursuant to
this Title will be improved by permitting the funds authorized for such program to be used for the
acquisition of necessary equipment and facilities. If, within 20 years after the completion of any
construction for which funds under this Title have been paid and the facility ceases to be used for the
purposes for which it was constructed, the U.S. government may recover, at current market value, the
proportion of its original investment in the construction. (Sea 605)

Part BAssistance to States for Education of Handicapped Children: This part provides grants to aid
states in the initiation, expansion, and improvement of programs at preschool, elementary, and second-

ary levels. Up to three percent of the amount appropriated each year for payments to the states may be
allotted by the Commissioner of Education to the outlying areas and the Bureau of Indian Affairs
schools. Allotments to the states are based on the number of children ages three to 21 in the state. A
minimum allotment of $200,000 or 0.03 percent of the amount appropriated, whichever is less, is

provided as a minimum to each state. (Sec. 612)
Each state establishes its own procedure for approval of project applications based upon state and

federal regulations. In order to receive funds, each state must submit a state plan. The state plan for
each fiscal year must meet the following requirements:

1) Assurance must be given that funds will be expended only for the initiation, expansion, or
-mprovement of programs and projects of sufficient size, scope, and quality to meet the rleeds of
handicapped children. Indication of state involvement in the administration of the projects and proce-
dures for planning at the state and local levels must be given. Planning and administration funds must
not exceed five percent of the allotted funds or $100,000, whichever is greater.

2) A proportionate number of children in private elementary and secondary schools must participate

in programs.
3) Responsibility for the control of funds must lie with a public agency.
4) Funds under this section should increase or supplement state, local, and private funds rather than

replace such funds.
5) Annual evaluations of programs should be conducted to insure that the educational needs of

handicapped children are being met. 242
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6) No funds may be used for children eligible for assistance under Pi. 80-313.
7) Dissemination of significant information derived from projects should be provided.
8) education programc for the handicapped in the state must be properly coordinated by those

responsible for special education in the state education agency. (Sec. 613)

Part C-Centers and Services to Meet Special Needs of the Handicapped: The Commissioner of
Education is authorized to make grants establishing regional resource centers to develop and apply
models of appraising the special education needs of handicapped children and to serve as a resource to
schools, agencies, end institutions. Centers also develop educational programs to meet the special
education needs of the handicapped. Consultative services may be provided and include, when appro-
priate, consultation with parents or teachers of handicapped children. Periodic re-examination and
re-evaluation of special education programs and other technical services are also functions of the centers.
(Sec. 621)

Provision is made for the establishment of model centers for deaf-blind children. These centers are
designed to develop and provide, as early as feasil'e in life, the specialized, comprehensive, professional,
and other services, methods, and aids found to be the most effective with deaf-blind children to enable
them to develop to their full potential for adjustment to the world around them. These services may
include: 1) diagnostic and evaluative services; 2) programs for adji Arnent, orientation, and education
including all necessary professional servicu, and 3) consultative services for parents and teachers to
enable them to understand and deal with the special problems of deaf-blind children.

Transportation may be provided to non-resident students and to parents needing access to the center.
Public or non-profit agencies, organizations, and institutions may apply for contracts to establish such

centers. (Sec. 622)
The Commissioner of Eduotion is authorized to establish experimental eariy childhood education

programs for the handicapped. Programs approved by the commissioner must show promise of pro-
moting.a comprehensive and strengthened approach to the special problems of these children. Programs
are to be distributed geographically and between urban and rural areas. Programs offered under this
section should be designed to facilitate intellectual, emotional, physical, mental, social, and language
development, encourage parent participation, and acquaint the community with the problems and
potentialities of young, handicapped children.

Provision must be made for coordination of these programs with any similar activities in the schools
of the communities served. The federal payment cannot exceed 90 percent of the cost of development,
operation or evaluation of early childhood programs. (Sec. 623)

The Commissioner of Education is authorized to provide, as part of any grant or contract under Part
C or as a separate contract or grant to an agency, organization, or institution operating a center or
providing services which fulfill the purposes of Part C, all or part of the cost of such activities as:

1) research on meeting the full range of special education needs of handicapped children.
2) developing or demonstrating new or improved methods contributing to the adjustment and

education of such children.
3) trainirig professional and allied personnel engaged in such programs; payment of stipends for

trainees as well as travel and expense allowances for the trainee and his dependents are allowed.
4) dissemination of materials and information about effective practices.
The commissioner is directed to conduct or contract for the conducting of evaluation of such

programs. (Sec. 624)
The Commissioner of Education is directed to conduct, either directly or by contract with inde-

pendent organizations, a thorough and continuing evaluation of the effectiveness of each program
assisted under Part C. (Sec. 625)

Part DTraining Personnel for the Edumtion of the Handicapped: A training program for personnel for
education of the handicapped is authorized. The Commissioner of Education may make grants to
institutions of higher education and other appropriate nonprofit institutions to aid in the following:

1) providing training of professional personnel cc conduct training of teachers and other specialists in
fields related to the education of the handicapped;

2) providing training for personnel presently engaged or preparing to engage in employment as
teachers of the handicapped, supervisors of such teachers, other personnel providing services for the
education of handicapped children, or researchers in fields related to such education, and
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3) establishing and maintaining scholarships with stipends and allowances deter `ned by the com-

missioner for training personnel in the categories listed above. (Sec. 631)
The Commissioner may make grants to state educational agencies to assist them in establishing and

maintaining, directly or through grants to higher education institutions, programs for training teachers of

the handicapped or supervisors of such teachers. These grants shall also be available to assist the

institutions in meeting costs of training. (Sec. 632)

Grants may be made to public or non-profit private agencies, organizations, or institutions for

projects to encourage students and professional personnel to work in the education of the handicapped

by developing and distributing innovative materials to assist in recruitment or by publicizing available

financial aid. Grants may also be made to disseminate information about available services for the

handicapped and to provide referral services for parents, teachers, and other interested persons. iSec,

633)
The Commissioner of Education is authorized to make grants to institutions of higher education, to

provide training for personnel in physical education and recreation for the handicapped. The Com-

missioner is also authorized to make grants related to research or teaching in fields related to the

physical education and recreation of the handicapped. (Sec. 634)
Yearly reports to the Commissioner are required of all recipients of t aining grants Sec. 635)

Nrt EResearch in the Education of the Handinapped: Grants for research and demonstration

purposes may be made to state or local education agencies, institutions of higher education, and other

public or nonprofit private education or research agencies or organizations. (Sec. 641)

These ?gencies are also eligible for grants and contracts for research and demonstration projects in

ph isical education and recreation for handicapped children. (Sec. 642)

Panels of experts appointed by the Commissioner are required to advise the Commissioner before

making any grant under Part E of Title VI. (Sec. 643)

Part FInstructional media for the Handicapped: The purpose of this part is to provide captioned

films for the deaf in both cultural and educational areas and the educational advancement of the

handicapped through research, production, and distribution of educational media. The training of

persons in the use of educational media for the instruction of the handicapped is also authorized. (Sec.

651)
The Commissioner is directed to establish a loan service of captioned films and educational media for

the handicapped. Distribution of captioned films and other media and equipment may be done through

state schools for the handicapped and other such agencies, which are determined to be appropriate local

or regional distribution centers. (Sec. 652)
The Secretary of Health, Education, and Welfare is authorized to enter into agreement with an

institution of higher education for the establishment and maintenance of a National Center on

Educational iviedia and Materials for the Handicapped. The conter will provide a comprehensi vr. program

to facilitate the use of new educational technology including the design, development, and adaptation of

instructional materials. The contract with zhe institution shall authorize the center, subject to the

approval of the secretary, to contract with public and private agencies and organizations for demon-

stration projects and provide for an annual report of the activities of the center to the U.S. Congress.

The Secretary, in considering applications, shall give preference to institutions which demonstrate the

necessary capabilities for the development and evaluation of educational media for the handicapped and

meet the edt.:::ational technology needs of the Model Secondary School for the Deaf established under

P.L. 89-694. (Sec. 653)

Part GSpecial Program for Children with Specific Learning Disabilities: A program is authorized

supporting research, training, and model centers to meet the needs of children with specific /earning

disabilities as defined in Part A, Section 602.
The Commissioner may make grants to or contracts with institutions of higher education, state and

local education agencies, and other non-profit agencies and organizations to carry out the following

program:
1) research and related activities, surveys, and demonstrations;
2) professional training for teachers of children with learning disabilities and supervisors and teachers

of such personnel;
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3) establishing and operating model centers to provide educational evaluation to identify children
with learning disabilities;

4) developing An d conducting model programs and assisting education agencies organizations, and
institutions in making model programs available.

Special consideration will be given to applications proposing innovative and creative approaches to
meeting the educational needs of learning disabled children and those which emphasize prevention and
early identification. The grants and contracts for the training of personnel should be distributed
equitably on a geographic basis, and there should be, if possible, at least one model center in each state.
(Sec. 661)

TITLE III, ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965 (P.L. 89-10)

The Commissioner of Education is directed to "carry out a program for making grants for supple-
mentary educational centers and services, to stimulate and assist in the provision of vitally needed
educational services not available in sufficient quantity or quality, and to stimulate and assist in the
development and establishment of exemplary elementary and secondary school educational programs to
serve as models for regular school prbgrams." (Sec. 301)

Funds appropriated pursuant to Section 301 may be used for the following purposes:
1) planning which leads to the development of programs or projects designed to provide supple-

mentary educational activities and services including pilot projects designed to test the effectiveness of
plans.

2) the establishment or expansion of exemplary and innovative educational programs including special
programs for handicapped children.

3) the establishment, maintenance, operation, and eNpansion of programs, including the lease or
construction of necessary facilities and acquisition of equipmenI designed to enrich the programs of
local elementary and secondary schools.

Supplementary educational services and activities are defined in the law to specifically include the
following:

"(A) Comprehensive guidance and counseling, remedial instruction, and school health, physical
education, recreation, psychological, social work, and other services designed to enable and encourage
persons to enter, remain in, or re-enter educational programs, including the provision of special
educational proerams and study areas during periods when schools are not regularly in session;

"(E) Comprehensive academic services and, where appropriate, vocational guidance and counseling for
continuing adult education;

IC) Specialized instruction and equipment for students interested in studying advanced scientific
subjects, foreign languages, and other academic subjects which are not taught in the local schools or
which can be provided more Cfectively on a centralized basis, or for persons who are handicapped or of
preschool age;

"(D) Making available modern educational equipment and specially qual;fied personnel, including
artists and musicians, on a temporary basis for the benefit of children in public and other nonprofit
schools, organizations, and institutions;

"(E) Developing, producing, and transmitting radio and television programs for classroom and other
educational use;

IF) In the case of any local educational agency which is making a reasonable tax effort but which is
nevertheless unable to meet critical educational needs (includino preschool education), because some or
all of its schools are seriously overcrowded, obsolete, or unsafe, initiating and carrying out programs or
projects designed to meet those needs, particularly those which will result in more effective use of
existing facilities;

"(G) Providing special educational and related services for persons who are in or from rural areas or
who are or have been otherwise isolated from normal educational opportunities, including, where
appropriate, the provision of mobile educational services and equipment, special home study courses,
radio, television, and related forms of instruction, bilingual education methods, and visiting teachers'
programs;

"(H) Encouraging community involvement in educational programs; and
"(I) Other specially designed educational programs or projects which meet the purposes of this title."

(sec. 303)
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The states are required to establish an advisory council which shall include persons representative of
"areas of professional competence dealing with children needing special education," set dates by which

local education agencies must submit applications, and submit a state plan to the commissioner of
education. (Sec. 305)

"Not less than 15 per centum of the amount which such state receives to carry out the plan in such
fiscal year shall be used for special program or projects for the education of handicapped children."

(Sec. -:'.75)
ThE President is directed to appoint a National Advisory Council on Supplementary Centers and

Services to review the administration of, gb-eral regulations for, and operation of this Title, and to
evaluate programs carried out under this Title. Composition of the Council shall include "at feast one
person who has professional competence in the education of handicapped children." (Sec. 309)

TITLE I ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965 (P.L. 89-10)

In recognition of the special educational needs of children of low income families and the impact
that concentrations of low income families have on the ability of local educational agencies to support

educational programs, the Title provides financlal assistance to local educational agencies for the
education of children of low income families. The improvement of educational programs in low income

areas by various means, including preschool programs, is declared as policy. (Sec. 101)

GrarAs to expand and improve educational programs for children in institutions for the delinquent or

neglected are made to state agencies and local educational agencies operating or supporting such

institutions. Eligible institutions submit proposals in cooperation with state and local agencies such as
health, welfare, education, or corrections agencies to the state educational agencies. The allocations for

this program are formula based. (Sec. 103)
P.L. 89-313 amended this Title to provide grants to state agencies directly responsible fo:- providing

free public education for handicapped children. Students in state operated and supported institutions for

the handicapped qualify for aid under the provisions set forth in this Title.
"In the case of a State agency which is directly responsible for providing free public education for

handicapped children (including mentally retarded, hard of hearing, deaf, speech impaired, visually
handicapped, seriously emotionally disturbed, crippled, or other health impaired children who by reason
thereof require special education), the maximum basic grant which that agency shall be eligible to
receive under this part for any fiscal year shall be an amount equal to the Federal percentage of the
average per pupil expenditure in that State or, if greater, in the United States muldplied by the number

of such children in average daily attendance, as determined by the Commissioner, at schools for
handicapped children operated or supported by that State agency, in the most recent fiscal year for

which satisfactory data are available. Such State agency shall use payments under this part only for

programs and project3 (including the acquisition of equipment and where necessary the construction of

school facilities) which are designed to meet the special educational needs of such children." (Sec. 103)

Payment to the states for handicapped children in state supported schools and institutions shall be

the maximum grant as determined by the formula regardless of sums appropriated. (Sec. mg)

GALLAUDET COLLEGE (P.L. 83-420)

The Act changes the name of the Columbia Institut on for the Instruction of the Deaf and Dumb and

Blind, Incorporated, to Gallaudet College, located in Washington, D.C. It is a private, non-profit
educational instituion providing an undergraduate and graduate program for the deaf, a preparatory
school for deaf students, a graduate school program in the field of deafness, and adult education for
deaf persons. (Sec. 2) It operates the Kendall School for Deaf Children, a preschool program for very
young deaf children, and programs in research on deafness.

The Act defines the corporate powers of Gallaudet College an6 provides for its organization and

administration. (Sec. 6) Gallaudet College "shall be under the direction and control of a Board of
Directors, composed of thirteen members." (Sec. 5)

The Act authorizes the appropriation of such sums "as the Congress may determine necessary for the

administration, operation, maintenance, and improvement of Gallaudet College, including sums necessary

for student aid and research, for the acquisition of property, both real and personal, and for th
construction of buildings, and other facilities for the use of said corporation." (Sec. 8)

346



FEDERAL LAWS 52-6
(October 1971) Law Digest: Education of Flan,.,:a ped Children

MODEL SECONDARY SCHOOL FOR THE DEAF ACT (Pi. 89-694)

The Secretary of the Department of Health, Education, and Welfare is authorized to enter into an
agreement with Gallaudet College to establish the Model Secondary School for the Deaf, serving
primarily the residents of the District of Columbia and nearby states. The high school will provide amodel for the development of similar programs across the country in formulating new educational
methods, technology, and cu-riculums.

The Department of Hearth, Education, and Welfare agreement with Gallaudet shall: 1) Provide forutilization of the National Advisory Committee on Education of the Deaf to advise Gallaudet on the
e3tablishment and operation of the model secondary school; 2) Provide an annual report to the HEW
Secretary; 3) Provide excellence in architectual design in construction of any facilities along with
innovative auditory and visual devices. (Sec. 4)

Such sums necessary for the establishment and operation, including construction and equipment, of a
model secondary school "are authorized to be appropriated for each fiscal year." (Sec. 2)

NATIONAL TECHNICAL INSTITUTE FOR THE DEAF ACT OF 1965 (P.L. 89-36)

The Act authorizes the construction and operation of a residential facility for post secondary
technical training and education for persons who are deaf in order to prepare them for successful
employment. (Sec. 2) Preference will be given to the institute being located in a large metropolitan areahaving a wide variety of representative industries available for training experience. (Sec. 5) The institute
will be affiliated with a major university for the administration of its program. (Sec. 4) The governingbody of the institution is required to make an annual report to the Secretary. (Sec. 5) (The National
Technical institute for the Deaf is located at Rochester Institute of Technology in Rochester, N.Y.)

,VOCATIONAL EDUCATION AMENDMENTS OF 1968 (P.L. 90-576)

Title IVocational Education: The Vocational Education Act provides that 10 percent of funds for
vocational education must be spent for the handicapped. (Sec. 122) This program is designed to provide
an effective vocational education program for the handicapped and to develop new programs relating to
the vocational education needs of the handicapped. A National Advisory Council on Vocational
Education is created and must have one member of the Council "experienced in the education and
training of handicapped persons." State advisory councils on vocational education are also required to
have a member "having special knowledge, experience, or qualifications with respect to the specialeducational needs of physically or mentally handicapped persons." Members are to be appointed by the
elected state boards of education or by the governor. (Sec. 104)

The vocational education program operates through an approved state plan with 50 percent matching
state funds. (Sec. 103)

Vocational education is defined in the following manner:
"The term 'vocational education' means vocational or technical training or retraining which is

given in schools or classes (includi;ig field or laboratory work and remedial or related academic
and technical instruction incident thereto) under public supervision and control or under contract
with a State board or local educational agency and is conducted as part of a program designed to
prepare individuals for gainful employment as semiskilled or skilled workers or technicians or
subprofessionals in recognized occupations and in new and emeroing occupations or to prepare
individuals for enrollment in advanced technical education programs, but excluding any program to
prepare individuals for employment in occupations which the Commissioner determines, and
specifies by regulation, to be generally considered professional or which requires a baccalaureate or
highcr aegree; and such term includes vocational guidance and counseling (individually or through
group instruction) in connection with such training or for the purpose of facilitating occupational
choices; instruction related to the occupation or occupations for which the students are in training
or instruction necessary for students to benefit from such training; job placement; the training of
persons engaged as, or preparing to become, teachers in a vocational education program or
preparing such teachers to meet special education needs of handicapped students; teachers,
supervisors, or directors of such teachers wtlile in such a training program; travel of students and
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vocational education personnel while engaged in a training program; and the acquisition, main-
tenance, and repair of instructional supplies, teaching aids, and equipment, but such term does not
include the construction, acquisition, or initial equipment of buildings or the acquisition or rental
of land. (Sec. 108)

HIGHER EDUCATION AMENDMENTS OF 1966 (P.L. 89452)

Loans are provided to college and university students. Full forgiveness is authorized on loans made to
students who later teach handicapped chldren "in a public or other nonprofit elementary or secondary
school system." The rate of forgiveness is 15 percent for each complete academic year or its equivalent of

service as a full-time teacher of handicapped children including "menially retarded, hard of hearing, deaf,
speech impaired, visually handicapped, seriously emotionally disturbed, or other health impaired children
who by reason thereof require seecial education." (Sec. 205)

HIGHER EDUCATION AMENDMENTS OF 1968 (P.L. 90-575)

The Commissioner of Education is authorized to make grants or contracts with colleges and
universities to assist them in developing and implementing a program of special services for disad-
vantaged students. A student may be disadvantaged by reason of deprived educational, cultural, or
economie background, or physical handicap. If accepted by the institution receiving the grant. he may
be helped to initiate or continue his post-secondary education.

Upward Bound is a demonstration program providing intensive educational opportunity to disad-

vantaged and impoverished youth. Grants may not exceed $100,000 and may be made to "public,
private and nonprofit agencia and organizations, including professional and scholarly associations." The
Upward Bound program is deigned to generate skills and motivation necessary for success in education
beyond high school for enrollees from low-income backgrounds and with inadequate secondary school
preparation. Upward Bound programs must include arrangements to assure cooperation among one or
more institutions of higher education and one or more secondary schools." (Sec. 408)

EDUCATION PROFESSIONS DEVELOPMENT ACT (Pl. 90-35)

Title VEducation Professions Development: The Act establishes a National Advisory Council (Sec.
502) and empowers the Commissioner of Education to make grants to or contract with state or local

educational agencies, institutions of higher education, and public and private agencies, institutions, or
organizations to attract qualified persons into the field of education. (Sec. 504)

Fellowships leading to advanced degrees are authorized for teachers and related education personnel

including persons in "child development and special education for handicapped childrem" (Sec. 521)
The commissioner is authorized to make grants to institutions of higher education, state educational

agencies, and local educational agencies to conduct programs or projects including the following
activities:

(1) programs or projects to train or retrain teachers, or supervisors or trainers of teachers, in any

subject generally taught in the schools;
(2) Programs or projects to train or retrain other educational personnel in such fields as guidance and

counseling (including occupational counseling), school social work, child psychology, remedial speech
and reading, child development, and educational media (including educational or instructional television

or radio);
(3) programs or projects to train teacher aides and other non-professional educational personnel;
(4) programs or projects to provide training and preparation for persons participating in educational

programs for children of preschool age;
(5) Programs or projects to prepare teachers and other educational personnel to meet the special

needs of the socially, culturally, and economically disadvantaged;
(6) programs or projects to prepare teachers and other educational personnel to meet the special

needs of exceptionally gifted students;
(7) programs or projects to train or retrain persons engaging in programs of special education for the

handicapped;
(8) programs or projects to train or retrain persons engaging in special educational programs for

children of limited English-speaking ability;
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(9) programs or projects to provide inservice and other training and preparation for school admin-
istrators, and

(10) programs or projects to prepare artists, craftsmen, scientists, artisans, or persons from other
professions or vocations, or homemakers to teach or otherwise assist in programs or projects of
education on a long-term, short-term, or part time basis. (Sec. 531)

Authorized grants or contracts may be used to pay the cost of short- or long-term institutes and
other pre-service and in-service training programs designed to improve the qualifications of persons
entering or re-entering elementary and secondary education ,r post-secondary vocational education. (Sec.
531)

Any state desiring to eceive grants is required to sot, a state plan through its state educational
agency. (Sec. 520)

DEVELOPMENTAL DISABI LIT! ES SERVICES AND FACI LITE ES CONSTRUCTION AMENDMENTS
OF 1970 (P.L. 91-517)

The Act amends the Mental Retardation Facilities and Community Mental Health Centers Con-
struction Act of 1963 (P.L. 88-164) to assist the states in developing a plan for the provision of
comprehensive services to persons affected by mental retardation and other developmental disabilities
originating in childhood, to assist the states in the provision of such services in accordance with such
plan, and to assist in the construction of facilities to provide the services needed to carry out such plan.

Title I, Services and Facilities for the Mentally Retarded and Persons with other Developmental
Disabilities: Defines such disabilities as those attributable to mental retardation, cerebral palsy, epilepsy,
or another neurological handicapping condition of an individual to which the following criteria apply:
(1) the disability originates before such individual attains age 18; (2) the disability can be expected to
continue indefinitely, and (3) the disability constitutes a substantial handicap to the individual.

The term "services" means specialized services or special adaptations of generic services directed toward
the alleviation of a developmental disability and includes "diagnosis, evaluation, treatment, personal care,
daycare, domiciliary care, special living arrangements, training, education, sheltered employment,
recreation, counseling of the individual with such a disability, and with his family, protective and other
socio-legal services, information and ref,Arral services, follow-along services and transportation services."
(Sec. 140)

The follovviig grants are authorized:
,its to assist the states in developing and implementing a comprehensive and continuing plan

for meeting the current and future needs for services to persons with developmental disabilities;
"2) grants to assist public or non-profit private agencies in the construction of facilities for the

provision of services to persons with developmental disabilities including facilities for any purpose stated
in this section;

"3) grants for provision of service to persons with developmental disabilities including costs of
operation, staffing and maintenance of facilities for persons with developmental disabilities;

"4) grants for state or local planning, administration, or technical assistance relating to services and
facilities for persons with developmental disabilities;

"6) grants for training of specialized personnel needed for the provision of services for persons with
developmental disabilities, or research related thereto, and

"6) grants for developing or demonstrating new or improved techniques for the provision of services
for persons with developmental disabilities." (Sec. 130)

A national advisory council is created to advise the Secretary of Health, Education, and Welfare and
to evaluate the effectiveness of programs. Membership of the council will consist of 20 leaders in the
fields of service to the mentally retarded and other developmentally disabled persons. (Sec. 133)

The formula grant program of the Act operates through twc, main mechanisms at the state level:
(1) the State Planning and Advisory Council, and (2),designated state agencies.

Membership on the state advisory councils is to include representatives of each of the principal state
agencies, local agencies, and nongovernmental organizations and groups concerned with services for the
developmentally disabled.

At least nine specific programs must be taken into account: vocational rehabilitation, public assis-
tance, social services, crippled children's services, education for the handicapped, medical assistance,
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maternal and child health, comprehensive health planning, and mental health. Provision in the gate plan
must include special financial and technical assistance for areas of urban and rural poverty for persons
with developmental disabilities. (Sec. 134)

Title II, Amendments to Part B of the Men Al Retardation Facilities Construction Act: A program is
provided for federal support of inter-disciplinary training in institutions of higher learning as well as for
the corstruction of facilities to house these programs. Grants may be made to assist university affiliated
facilities in the construction of special facilities capable of demonstrating exemplary care, treatment,
education, and rehabilitation of the developmentally disabled. These grants may cover the costs of
administering and operating demonstration faoilitie and interdisciplinary training programs for personnel
with developmental disabilities. (sea 722) Priority consideration will be given to projects involving
junior colleges in training programs. (sec. 203)

Project grants to the states are authorized to assist in the construction of public or non-profit
facilities to provide a wide array of services to the developmentally disabled. (Sec. 201)

VOCATIONAL REHABILITATION ACT (P.L. 66-236) AS AMENDED

This Act establishes in the Department of Health, Education, and Welfare a National Advisory
Council on Vocational Rehabilitation consisting of the Secretary or his designee, and 12 members who
shall be leaders in fields concerned with vocational rehabilitation or in public affairs. Six of the 12 are
to be selected from leading medical, education, or scientific authorities. (Sec. 4)

The Act authorizes the Secretary of the Department of Health, Education and Welfare to make grants
assisting states in rehabilitating handicapped individuals so that they may "prepare for and engage in
gainful employment to the extent of their capabilities." (Sec. 1) The program of basic support to states
having submitted approved plans provides support for the following types of rehabilitation services for
handicapped persons: (1) Comprehensive evaivation, including medical study lnd diagnosis; (2) medical,
surgical, and hospital care, and related therapy to remove or reduce disability; (3) Prosthetic and
orthotic devices; (4) Counseling and guidance services; (5) Training services; (6) Services in compre-
hensive or specialized rehabilitation facilities, including adjustment centers; (7) Maintenance and trans-
portation as appropriate during rehabilitation; (8) Tools, equipment, and licenses for work on a job or
in establishing a small business; (9) Reader services for the blind and interpreter services for the deaf;
(10) Recruitment and training services to provide new careers for handicapped people in the field of
rehabilitation and other public service areas; (11) The construction or establishment of rehabilitation
facilities; (12) The provision of facilities and services which promise to contribute to a group of
handicapped people, but which do not relate directly to the rehabilitation plan of any one individual;
(13) Services to families of handicapped people when such services will contribute substantially to the
rehabilitation of the handicapped client; (14) Other goods and services necessary to render a handi-
capped person employable, and (15) Placement services, including follow-up services, to assist

handicapped individuals to maintain their employment. (Sec. 11)
Funds under this program are also used for the initial establishment, management, and state agency

supervision of vending stands for the blind authorized by the Randolph-Sheppard Act (PA.. 75-732).
The Secretary of the Department of Health, Education, and Welfare is authorized to make grants "to

states and public and other nonprofit organizations and agencies for paying part of the cost of projects
for research, demonstrations, training and traineeships, and projects for the establishment of special
facilities and services, which, in the judgment of the Secretary, hold promise of making a substantial
contribution to the solution of vocational rehabilitation problems and problems related to the rehabili-

tation of the mentally retarded." (Sec. 4)
Grants are awarded to assist in the construction and staffing of public or other nonprofit rehab-

ilitation facilities. (Sec. 12)
Rehabilitation ,:upport activities include:
1. Contracts or jointly cooperative financial arrangements with employers and organizations for the

establishment of projects designed "to prepare handicapped individuals for gainful employment in
realistic work settings." (Sec. 4)

2. Expansion grants to states and nonprofit organizations and agencies for paying part of the cost of
planning, preparing for, and initiating special programs to expand vocational rehabilitation services.

(Sec. 2)
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3. Grants to vocational rehabilitation agencies and other public and private nonprofit agencies to
enable them to develop new programs to recruit and train handicapped individuals to provide them
with new career opportunities in the fields of "health, welfare, public safety, law enforcement, and
other appropriate public service employment" (Sec. 4)

4. Evaluation and work adjustment services to disadvantaged persons (including the handicapped).
(Sec. 15)

The Secretary of the Department of Health, Education, and Welfare is authorized to enter into an
agreement with any public or nonprofit agency or organization for payment of all or part of the costs
of the establishment and operation of the National Center for Deaf-Blind Youths and Adults. The center
is charged with the responsibility of demonstrating methods of providing the specialized intensive
services needed to rehabilitate the deaf-brnd and training personnel needed to staff facilities designed to
provide such services. (Sec. 16) (The Center is located at the Industrial Home for the Blind, Brooklyn,
N.Y.)

TITLE V, SOCIAL SECURITY ACT OF 1935 AS AMENDED

This Title authorizes project grants and formula grants to the states to support such programs as

maternal and child health services, crippled children's services, maternity and infant care projects,
maternal and child health research, and personnel training in maternal and child health.

The Title authorizes a program of formula grants to the states for services reducing infant mortality
and improving the health of mothers and children. Geographical areas suffering severely from economic
distress are to be given special consideration in the funding of programs. Some funds are used by the
states to conduct special clinics for mentally retarded children and to provide diagnostic, counseling,
treatment, and follow-up services. (Sec. 503)

A program of formula grants iS also authorized to provide financial support to states, especially in
areas suffering from economic distress, for medical and related services to crippled children and children
suffering from conditions that lead to crippling. (Sec. 504)

The Title authorizes a program of project grants to help reduce the incidence of handicapping
conditione associated with childbearing and to help reduce infant and maternal mortality. Grants are
made to identify high-risk patients early in pregnancy and make available a broad spectrum of
diagnostic and specialist consultation services including hospitalization during the prenatal period, labor,
and delivery, and provision of intensive medical and nursing care for prematurely born and other high
risk infants. Health and dental care projects for children and youth are also supported, particularly in
areas where low income families are concentrated. (Sec. 508)

The Title authorizes a program of project grants to train personnel for health care and related services
for mothers and children, particularly mentally retarded children and children with multiple handicaps.
(Sec. 511)

A program of project grants is authorizea to support research projects relating to maternal and
child health services or crippled children's services showing promise of substantial contribution to the
advancement of such services. (Sec. 512)

AN ACT TO PROMOTE THE EDUCATION OF THE BLIND (1879)

The Act creates the American Printing house for the Bi lid, a non-profit institute located in
Lexington, Ky., which supplies educational materials and tangible apparatus ,o blind and multi-
handicapped children and adults.

The Act establishes a perpetual fund, the interest of which the Secretary of Health, Education, and
Welfare is authorized to pay to the trustees of the Printing House on a semi-annual basis. (Sec. 2) The
appropriation shall be expended by the trustees each year "in manufacturing and furnishing books and
other materials specially adapted for the instruction of the blind." These materials "shall each year be
distributed among all the public institutions in the states, territories, and possessions of the United
States, the Commonwealth of Puerto Rico and the District of Columbia, in which blind pupils are
educated." (Sec. 3)

The superintendent of each public institution for the education of the blind (or his designee) and the
chief state school officer shall serve as ex-officio ;members of the board of trustees of the American
Printing House for the Blind. (Sec. 3) The trustees are required to make an annual repor: to the
Secretary of the Treasury. (Sec. 4)
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ELIMINATION OF ARCHITECTURAL BARRIERS TO THE PHYSICALLY HANDICAPPED IN
CERTAIN FEDERALLY FINANCED BUILDINGS (P.L. 90480)

The purpose of this Act is to insure that certain buildings financed with federal funds are designed
and constructed so as to be accessible to the physically handicapped. The term "building" as defined in
the Act refers to any building or facility intended for public use, other than a privately owned
residential structure or building,s on a military installation designed and constructed for able-bodied

military personnel. (Sec. 1) Appropriate standards of design and construction will be developed by the

Secretary of Health, Education, and Welfare in consu!tation with the administrator of General Services
Administration, Secretary of Housing and Urban Development, and the Secretary of Defense, (Secs. 2-4)

Every federally financed building designed, constructed, or altered after the effective date of standards
issued under this Act must be in compliance with these standards. (Sec. 5)

The Administrator of General Services, Secretary of Defense, and Secretary of Housinj and Urban
Development are empowered to "waive any such standard on a case-by-case basis, upon application
made by the head of the department, agency, or instrumentality of the United States concerned."
Administrator and Secretaries are required to conduct "such surveys and investigations as [they] deem
necessary to assure compliance with such standards," (Sec. 6)
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