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ABSTRACT
in recent years, new and powerful legal tools have
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know little or nothing about the tools for getting it. This book
attempts to draw together available infornation about getting and
using plblic data. It is keyed to the needs of both the social
activist and his lawyer. Part 1: How to get the information is
primarily for the social activist and researcher, offering fairly
simple, practical advice about gathering information. Part 2 How to
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the major controversial fields of education/ employment, and
transportation. Part 3: Source materials on information laws provides
references to all major statutes. The full text of the federal act is
included. After reading this book citizens should consult public
interest law firms, neighborhood legal services, and civil liberties
lawyers regarding what can be done under the law in these areas.
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PREFACE

This preface is being written during the pendency of
the suit by the Department of Justice to enjoin the
New York Times, the Washington Post, the Boston
Globe, and the Chicago Sun Times from publishing
material relative to our nation's involvement in
Vietnam. At present , this matter remains unre-
solved; however, it appears that it will be taken be-
fore the Supreme Court, where the basic question of
our rights under the First Amendment of the Consti-
tution will be applied to this situation.

It has long been my belief that in a democratic
society such as ours, the people have a basic right
to information about their government. Without
free access to information, the guarantees of other
freedoms would be mere hollow phrases in the Bill
of Rights, for the freedoms could be abrogated in
secret by those clothed in the brief authority of gov-
ernment.

The gradual abridgement of the public's right to
know has been aided by the vagueness of the law. In
the past, the right of access to government informa-
tion was obviously so fundamental that the Con-
gress apparently felt that the right to know should
need no statutory protection. This is no longer the
case, however, for in 1966, Congress enacted the
Freedom of Information Act, which went into effect
on July 4, 1967. This act reversed the long-standing
government information policies and customs
which limited public access to information.

Unfortunately, there is a widespread informat:on
gapaffecting the public, including the news media
and governmentregarding the provisions of the
law. There have been numerous instances of low-
level officials denying the release of information,
the withholding of which could not be legally justi-
fied. To coropound this error, the person to whom the
information was denied frequently was not aware of
the administrative appeal procede -es available to
him.

As the former Chairman of the Foreign Opera-
tions and Government Information Subcommittee,
which developed the legislation creating the Free-
dom of Information Act, I am all too familiar with
cases where individuals have given up without ex-.
ercising their rights under this law.
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While the Freedom of Information Act has opened
the door to information in many instances during the
past five years since its enactment, I must confess
some disappointment that it has not been utilized as
much as it should have. Despite its presence on the
books, some people are 5til1 willing to accept a
brush-off on their information requests from gov-
ernment agencies. It is for this reason that this book
has been written. Not only is it a valuable tool in
illustrating how the iaw can work for the individual,
but it also is an important contribution toward en-
lightening the public as to the avenues of recourse
available to them in cases where they are denied
their right to information.

Regrettably, justice is not inexpensive. We find
this problem most prevalent with ordinary citizens
seeking information. They simply cannot afford the
court and legal fees necessary to press their cases.
It has been suggested that the Subcommittee con-
sider changing the law, so that when the government
loses in a Freedom of Information court contest, it
Would be required to pay the plaintiffs court costs.
This change would no doubt make more agencies
think twice before sending their plentiful legal
talent to court.

On the other hand, government agencies are mak-
ing much more information available on an inquiry
basis than before the act. Its very existence dis-
courages refusals, especially on matters where an
agency knows that it would not have a chance of
winning in court. This is reflected in complaints
that have come before the Subcommittee where an
individual has been turned down on his first request
for information and then was advised by us to use
the appeal procedure, citing the Freedom of Infor-
mation Act. When the agency is aware that a case is
being built which could conceivably end up in cour t,
it often makes the requested information available.

This text offers the individual an opportunity to
examine a step-by-step analysis of how the law can
be applied to a number of common situations. It is
my hope that it encourages the reader to exercise
his rights under the law.

John E. Moss
Member of Congress



INTRODUCTION

In recent years, new legal tools have been forged
to get information on social problems into the
hands of the public. These tools, while not perfect,
are very powerful. Yet many people who would put
the information to work know little or nothing
about the tools for getting it.

Minority groups in this country are particularly
concerned with obtaining accurate information on
the various forms of discrimination in the distribu-
tion of public resources in terms of jobs, housing,
etc. Faced with discrimination in educational op-
portunities, employment, housing, transportation,
public health, and other community services,
blacks and other minority group members are con-
fronted with ever-pressing questions such as, "How
do you prove discrimination in employment?"
"How do you measure discrimination in educa-
tion?" and, -now do you combat discrimination in
housin"

Many groups of citizens, particularly in the
large cities of the country, are seeking to improve
the quality of their lives by advocating and forc-
ing social change through avenues such as the fed-
eral and state courts, state legislatures, and other
local governing bodies including school boards.
Almost always, these citizens run into public of-
ficials who take lightly their desires to obtain pub-
lic documents, attend public meetings, and exam-
ine public recordsthus, the need for good federal
and state access statutes (public information laws
protecting the citizen's right to know).

This book, therefore, attempts to draw together
available information about getting and wing pub-
lic data. It is keyed to the needs of both the social
activist and his lawyer. It is divided into three ma-
jor parts:

1. How to get the information is primarily for the
social activist and researcher, offering fairly sim-
ple, practical advice about gathering information.
The last section, the sample pleadings in a lawsuit
to obtain government information, is for both the
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social activist and the lawyer. We have specifi-
cally refrained from going into an extensive legal
discussion here because we have provided a com-
plete legal bibliography on the practical and theo-
retical aspects of this subject. This is not an at-
tempt to teach law, but rather it is an effort to
alert individuals to some of the legal avenues
down which they may go in dealing with social,
economic, and politica! problems.

2. How to use the information. We offer some prac-
tical illustrations from cases in the major contro-
versial fields of education, employment, and trans-
portation. Going over these examples may suggest
new ideas useful in these as well as other related
fields. Only a small part of the records and opinions
in these cases is reproduced; however, the citations
are provided so that those interested in going into
them more fully can obtain and read the official re-
ports.

3. Source materials on information laws. In this
part of the book, we provide references to all major
statutes.The full text of the federal act is included.
The California statute is also reproduced in full be-
cause it is the most extensive recent state enact-
ment inviting discussion and comparison. The
state-by-state analysis, in addition to its quick refer-
ence features, also invites further discussion and
comparison.

After reading this book, citizens should consult
public interest law firms, neighborhood legal serv-
ices, and civil liberties lawyers regarding what can
be done under the law in these areas.

Julius W. Hobson, Director
WIQE

Landon G. Dowdey, Lawyer
Dowdey, Levy, and Cohen; Washiag on, D.C.



PRACTICAL DIRECTIONS FOR
REQUESTING INFORMATION

The following suggestions are k,J,ed for use in deal-
ing with federal agencies; however, modified
slightly to suit local conditions, they should prove
useful with state and municipal agencies as well.
See state-by-state analysis below for references to
local procedures.

The Freedom of Information Act, 5 U.S.C. 552,
gives citizens the right to obtain information in the
possession of United States agencies. Each agency
or it. it is part of a larger department, qie depart-
menthas regulations (found in the Code of Fed-
eral Regulations) that set forth the procedure for
requesting information for that particular agency.
Procedures mad also be ascertained by calling the

agency involved and asking for its Office of Public
information. Usually, the procedure is very simple:

L You write a letter to the information officer of
the agency, identifying the information sought. The
agencies are under no obligation to compile new
records for you. They are only obliged to give you
records already in existence. The letter should in-
dicate whether you wish access to the records for
perusal and note-making or whether you actually
want copies of the records sent to you. The latter
can become expensive. Ask the agency to tell you
the cost before sending you the records. A prompt
reply and, in the event of a denial of your request,
a written explanation of the reasons therefor, should
also be requested.

(Name and address of agency information officer)

Dear ._ .

(Name or title of information offic

(Your address)
(Date)

Pursuant to the Freedom of Information Act, 5 552, and to the

regulations of the Department of

(or a copy of)

Name of agency or departme

C.F.R.
(Citation to regulations

hereby request access to

Identify record (s) sought in as much d ail as necessary)

I woule, appreciate a response florn you at your earliest convenience. If this

request should 'nc denied I would appreciate a written explanation

therefor under the Freedom of information Act.

of the reasons

Thank you for your prompt attent on to this matter.

Sincerely,

(Your signature

*Regulations need not be referred to and/or cited if you have difficulty
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2. If your request is denied, most regulations
provide for an appeal to a specified higner agency
official. In your appeal letter, it is wise to spell out
the reasons why you think you are entitled to the
information under the Freedom of Information Act
and to answer any arguments the agency may have
presented in its letter of denial. There are nine ex-
emptftins to the Freedom of Information Act (5
U.S.C. 552(b)(l) - (9)). These categories include
matters such as trade see.-ls; confidential, com-
mercial, or financial information; intra-ageney
memoranda; etc. There are cases limiting the ap-
plication of most of these exemptions now, so be-
fore deciding not to make or pursue a request sim-
ply because it appears that you might be asking for
"trade secrets" information, for example, you
should consult the case law. It is important to re-
member that, even if parts of the records you re-
quest are, in fact, exempt from disclosure under
the law, the agencies roust give you access to all
portions of such records which are not so exempt.

3. If your appeal is turned down, the Freedom of
Information Act provides that you may take the
matter to court. Copies of all your correspondence
with the agency should be maintained for this even-
tuanty. While the judicial process need not be too
costly, it may take some t: me for a decision to be
reached in a particular case.

4. Last, but far from least, it is important to re-
member that you have a congressman in Washing-
ton. A direct appeal to him will usually bring an
inquiry on your behalf to the agency involved. Con-
gressmen like to do more or less routine favors such
as this for constituents, and the agencies are anx-
ious to oblige when they get mail or telephone in-
quiries from a congressman or senator's office. It
saves a lot of appeals and lawsuits. Furthermore,
if the congressman is sympathetic to your cause,
he may demand and obtain information you could
never possibly secure. He may even go so far as to
conduct a public hearing. Data gathered at such a
congressional hearing provided the basic informa-
tion used to initiate Hobson v. Hansen and also
Hobson v. Hampton.
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SAMPLE PLEADINGS
In lawsuits to obtain public in orm

The following court papers were filed in the United
States District Court for the District of Columbia in
two recent cases seeking information from federal
agencies under the Federal Freedom of Informa-
tion Act.

These pending cases illustrate not only the ap-
propriate legal forms, but also they illustrate the
way two sophisticated public interest groups went
about gathering information, the difficulties they

ion

encountered, and how they overcame them.
We are indebted to William A. Dobrovir and Joan

M. Krti, both of Washington, D.C., who served as
counsel for the plaintiffs in these cases and pre-
pared most of the pleadings which follow. While
keyed to practice in the federal courts under the
federal act, these pleadings should be helpful in
state courts under local statutes.

COMPLAINT
In action against the Secretary of Agriculture to
obtain information about pesticides
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
HARRISON WELLFORD
6034 Broad Street
Brookinont, Maryland
JOE TOM EASLEY
906 Keith ! rine
Austin, Texas 78705

BERNARD NEVAS
333 A Harvard Street, tt4
Cambridge, Massachusetts 02139
Plaintiffs,

V.
Civil Action
Nc. 740-70

CLIFFORD HARDIN, Secretary of Agriculture
Department of Agriculture
Independence Avenue between I2th and 14th
Streets, N.W.
Washington, D.C. 20250
GEORGE W. IRVING, JR., Administrator
Agricultural Research Service
Department of Agriculture . .

F. R. MANGHAM, Deputy Administrator
Agricultural Research Service
Department of Agriculture .

H. W. HAYS, Director
Pesticide Regulation Division
Agricultural Research Service
Department of Agriculture .

PESTICIDE REGULATION DIVISION
Agricultural Research Service
Department of Agriculture, .

DEPARTMENT OF AGRICULTURE
Independence Avenue between 12th and
Streets, N.W.
Washington, D.C. 20250

Defendants.

COMPLAINT FOR INJUNCTION AGAINST
UNLAWFUL WITHHOLDING OF RECORDS
AND FOR ORDER FOR PRODUCTION OF
RECORDS

1. This is an action under the Freedom of Infor-
mation Act, 5 U.S.C. 552, to enjoin defendants from
withholding certain specified records maintained
by defendants, and to order them immediately to
produce, and permit plaintiffs to inspect and copy,
these records.

2. This action arises under Section (a)(3) of the
Freedom of Information Act, Si Stat. 54, 5 U.S.C.
552 (1967). This court has jurisdiction pursuant to
the provisions of 5 U.S.C. 552 (a) (3).

3. The agency records sought to be produced in
this action are located within the District of Colum-
bia.

4. Platn_iffs are "persons" within the meaning
of 5 U.S.C. 552,

5. The defendants Deparment of Agriculture
("Department") and Pesticide Regulae. on Division
("P.R.D.-) of the Agricultural Research Service
(A.R.S.") are agencies within Ihe definition of
5 U.S.C. 552. The defendant Clifford Hardin is Sec-
retary of Agriculture and head of the Department;
defenuant Hays is Director of the P.R.D.; defend-
ant Mangham is Deputy Administrator for Admin-
istration of A.R.S.

6. In the summer of 1969, plaintiff Wellford
undertook the supervision of two law students,
plaintiffs Joe Torn Easley and Bernard Nevas, in

14th a study of the P.R.D.

7. On June 30, 1969, plaintiff Easley, acting on
behalf of all three plaintiffs, submitted to defend-
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ants Hays and Mangham a written request (Exhibit
1) to inspect and/or copy 14 specifically identified
groups of records of the P.R.S. The records involved
related to various facets of the agency's pesticide
regulation program. At the same time, Easley made
an oral request of Hays for examination of the reg-
istration file for a pesticide known as Shell Vapona
"No-Pest Strip- .

8. Defendants refused to grant immediate access
to any of the records requested, and Hays suggested
that Easley and Nevas enter into a series of brief-
ings with P.R.D. staff members, giving as a rea-
son that the request l'or documents would thereby
be made more specific.

9. A briefing session was held on July 1, 1969,
but on July 2, 1969, Hays informed Easley and
Nevas that no furth:tr sessions would be held, and
that none of the records requested would be made
available. At Hays' request, Easley put his request
for the Shell Vapona "No-Pest Strip" fil. in writing
(Exhibit 2).

10. On July 7, 1969, Hays der ied Easley's request
for the Shell Vapona "No-Pest Strip" file (Exhibit
3).

11. On July 23, 1969, defendant Mangham wrote
Easley, granting the request for certain items (Nos.
8, 10, and 13), referring plaintiffs elsewhere for one
item (No. 9) and denying the rest (Nos. 1-7, 11, 12,
and 14) (Exhibit 4).

12. On August 15, 1969, plaintiff Wellford, on be-
half of all three plaintiffs, appealed in writing to
defendant Irving.

13. un November 17, 1969, R.J. Anderson, Acting
Administrator of the A.R.S., replied to Wellford's
appeal, upholding defendant Mangham's denial of
access to documents and the reasons given there-
for (Exhibit 5).

14. Wellford responded to Anderson on January
12, 1970, taking issue with Anderson's reasons for
denial and, specifically, identifying the records
sought with still greater specificity, further point-
ing out that defendants had refused to allow plain-
tiffs access even to defendants' iralices, and further
limiting the request to documents no more than
five years old (Exhibit 6).

15. On February 20, 1970, Irving responded fur-
ther, granting plaintiffs access to one of three in-
dices defeadants maintain, but otherwise affirming
the prior deniais (Exhibit 7).

16. Plaintiffs' request and appeals complied widi
defendants' applicable regulations. Plaintiffs have
exhausted thei: administrative remedies

17. Plaintiffs' study of the P.R.D. has been se-
verely impeded by defendants' refusal to make the
requested records available.

18. Defendants are required by 5 U.S.C. 552(a)(3)
to make the records requested promptly available
to plaintiffs; defendants have failed and refused to
do so and, unless ordered to do so by this Court,
will continue to deny plaintiffs access to the rec-
ords requested, in violation of 5 U.S.C. 552(a)(3) to
plaintiffs' great injury.

19. The records that plaintiffs have requested and
to which access has been &riled in violation of the
Freedom of Information Act are:

(a) Defendants' master record card file, indicat-
ing the status of complaints or other action in-
volving manufacturers, filed by name of manu-
facturer;
(b) Defendants' summary file of monthly reports
of all seizure and citation actions taken with the
month, filed chronologically;
(c) Defendants' "Registiation Jackets" contain-
ing material submitted by a manufacturer when
he seeks registration of an economic poison, appli-
cation forms and P.R.D. staff notations (except
the product formula, in a small brown envelope
marked CONFIDENTIAL); e.g., Registration
File No. 201-136, the registration file of Shell
Chemical Co.'s Vapona "No-Pest Strip ";
(d) Defendants' "Enforcement File Folders",
containing field inspectors' re;orts of economic
poison sample collections, laboratory reports of
tests of samples, recommendations for action and
correspondence with the manufacturer regarding
the sampie; filed by number;
(e) Defendants' "Company Correspondence
Folder", containing correspondence with each
manufacturer of an economic poison filed by
manufacturer;
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PREFACE

This preface is being written during the pendency of
the suit by the Department of Justice to enjoin the
New York Times, the Washington Post, the Boston
Globe, and the Chicago Sun Times from publishing
material relative to our nation's involvement in
Vietnam. At present , this matter remains unre-
solved; however, it appears that it will be taken be-
fore the Supreme Court, where the basic question of
our rights under the First Amendment of the Consti-
tution will be applied to this situation.

It has long been my belief that in a democratic
society such as ours, the people have a basic right
to information about their government. Without
free access to information, the guarantees of other
freedoms would be mere hollow phrases in the Bill
of Rights, for the freedoms could be abrogated in
secret by those clothed in the brief authority of gov-
ernment.

The gradual abridgement of the public's right to
know has been aided by the vagueness of the law. In
the past, the right of access to government informa-
tion was obviously so fundamental that the Con-
gress apparently felt that the right to know should
need no statutory protection. This is no longer the
case, however, for in 1966, Congress enacted the
Freedom of Information Act, which went into effect
on July 4, 1967. This act reversed the long-standing
government information policies and customs
which limited public access to information.

Unfortunately, there is a widespread informat;nn
gapaffecting the public, including the news media
and governmentregarding the provisions of the
law. There have been numerous instances of low-
level officials denying the release of information,
the withholding of which could not be legally justi-
fied. To cor2pound this error, the person to whom the
information was denied frequently was not aware of
the administrative appeal procedures available to
him.

As the former Chairman of the Foreign Opera-
tions and Government Information Subcommittee,
which developed the legislation creating the Free-
dom of Information Act, I am all too familiar with
cases where individuals have given up without ex-,
ercising their rights under this law.
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While the Freedom of Information Act has opened
the door to information in many instances during the
past five years since its enactment, I must confess
some disappointment the it has not been utilized as
much as it should have. Despite its presence on the
books, some people are still willing to accept a
brush-off on their information requests from gov-
ernment agencies. It is for this reason that this book
has been written. Not only is it a valuable tool in
illustrating how the taw can work for the individual,
but it also is an important contribution toward en-
lightening tne public as to the avenues of recourse
available to them in cases where they are denied
their right to information.

Regrettably, justice is not inexpensive. We find
this problem most prevalent with ordinary citizens
seeking information. They simply cannot afford the
court and legal fees necessary to press their cases.
It has been suggested that the Subcommittee con-
sider changing the law, so that when the government
loses in a Freedom of Information court contest, it
would be required to pay the plaintiffs court costs.
This change would no doubt make more agencies
think twice before sending their plentiful legal
talent to court.

On the other hand, government agencies are mak-
ipg much more information available on an inquiry
basis than before the aet. Its very existence dis-
courages refusals, especially on matters where an
agency knows that it would not have a chance of
winning in coiert. This is reflected in complaints
that have come before the Subcommittee where an
individual has been turned down on his first request
for information and then was adviseeri by us to use
the appeal procedure, citing the Freedom of Infor-
mation Act. When the agency is aware that a case is
being built which could conceivably end up in cow I,
it often makes the requested information available.

This text offers the individual an opportunity to
examine a step-by-step analysis of how the law can
be applied to a number of common situations. It is
my hope that it encourages the reader to exercise
his rights under the law.

John E. Moss
Member of Congress



INTRODUCTION

In recent years, new legal tools have been forged
to get information on social problems into the
hands of the public. These tools, while not perfect,
are very powerful. Yet many people who would put
the information to work know little or nothing
about the tools for getting it.

Minority groups in this country are particularly
concerned with obtaining accurate information on
the various forms of discrimination in the distribu-
tion of public resources in terms of jobs, housing,
etc. Faced with discrimination in educational op-
portunit.ies, employment, housing, transportation,
public health, and other community services,
blacks and other minority group members are con-
fronted with ever-pressing questions such as, "How
do you prove discrimination in employment?"
"How do you measure discrimination in educa-
tion?" and, "!=tow do you combat discrimination in
housinsr'

Many groups of citizens, particularly in the
large cities of the country, are seeking to improve
the quality of their lives by advocating and fc,rc-
ing social change through avenues such as the fed-
eral and state courts, state legislatures, and other
local governing bodies including school boards.
Almost always, these citizens run into public of-
ficials who take lightly their desires to obtain pub-
lic documents, attend public meetings, and exam-
ine pubfic recordsthus, the need for good federal
and state access statutes (public information laws
protecting the citizen's right to know).

This book, therefore, attempts to draw together
available information about getting and uaing pub-
lic data. It is keyed to the needs of both the social
activist and his lawyer. It is divided into three ma-
jor parts:

1. How to get the information is primarily for the
social activist and researcher, offering fairly sim-
ple, practical advice about gathering information.
The last section, the sample pleadings in a lawsuit
to obtain government information, is for both the
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social activist and the lawyer. We have specifi-
cally refrained from going into an extensive legal
discussion here because we have provided a com-
plete legal bibliography on th=_ practical and theo-
retical aspects of this subject. This is not an at-
tempt to teach law, but rather it is an effort to
alert individuals to some of the legal avenues
down which they may go in dealing with social,
economic, and politica! problems.

2. How to use the information. We offer some prac-
tical illustrations from cases in the major contro-
versial fields of education, employment, and trans-
portation. Going over these examples may suggest
new ideas useful in these as well as other related
fields. Only a small part of the records and opinions
in these cases is reproduced; however, the citations
are provided so that those interested in going into
them more fully can obtain and read tlit official re-
ports.

3. Source materials on information laws. In this
part of the book, we provide references to all major
statutes. The full text of the federal act is included.
The California statute is also reproduced in full be-
cause it is the most extensive recent state enact-
ment inviting discussion and comparison. The
state-by-state ana lysis, in addition to its quick refer-
ence features, also invites further discussion and
comparison.

After reading this book, citizens should consult
public interest law firms, neighborhood legal serv-
ices, and civil liberties lawyers regarding what can
be done under the law in these areas.

Julius W. Hobson, Director
WIQE

Landon G. Dowdey, Lawyer
Dowdey, Levy, and Cohen; Wash agton, D.C.



PRACTICAL DIRECTIONS FOR
REQUESTING INFORMATION

The following suggestions are k, yed for use in deal-
ing with federal agencies; however, modified
slightly to suit local conditions, they should prove
useful with state and municipal agencies as well.
See stale-by-state analysis below for references to
local procedures.

The Freedom of Information Act, 5 U.S.C. 552,
gives citizens the right to obtain information in the
possession of United States agencies. Each agency
or if. it is part of a larger department, the depart-
menthas regulations (found in the Code of Fed-
eral Regulations) that set forth the procedure for
requesting information for that particular agency.
Procedures ma., also be ascertained by calling the

agency involved and asking for its Office of Public
Information. Usually, the procedure is very simple:

1. You write a letter to the information officer of
the agency, identifying the information sought. The
agencies are under no obligation to compile new
records for you. They are only obliged to give you
records already in existence. The letter should in-
dicate whether you wish access to the records for
perusal and note-making or whether you actually
want copies of the records sent to you. The /atter
can become expensive. Ask the agency to tell you
the cost before sending you the records. A prompt
reply and, in the event of a denial of your request,
a written explanation of the reasons therefor, should
also be requested.

(Name and address of agency information officer)

Dear
(Name or title of information olicer)

(Your address)
(Date)

Pursuant to the Freedom of Information Act, 5 U.S.C. 552, and to the

regulations of the Department of

C.F.R

or a copy of)

(Name of a ncy or department)

(Citation to regulations
I hereby request access to

(Identify record sought in as much detail as necessary)

I wouk, appreciate a response horn you at your ea Piest convenience. If this

request should 62 denied, I would appreciate a written explanation of the reasons

therefor under the Freedom of information Act.

Thank you for your prompt attention to this matter,

Sincerely,

(Your signature)

*RegulMions need not be referred to and/or cited if you have difficulty locating them.
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2. If your request is denied, most regulations
provide for an appeal to a :,pecified higher agency
official. In your appeal letter, it is wise to spell out
the reasons why you think you are entitled to the
information under the Freedom of Information Act
and to answer any arguments the agency may have
presemed in its letter of denial. There are nine ex-
empeons to the Freedom of Information Act (5

552(b)(l) (9)). These categories include
matters such as trade sects; confidential, com-
mercial, or financial information; intra-ageney
memoranda; etc. There are eases limiting the ap-
plication of most of these vcemptions now, so be-
fore deciding not to make or pursue a request sim-
ply because it appears that you might be asking for
"trade secrets" information, for example, you
should consult the case law. It is important to re-
member that, even if parts of the records you re-
quest are, in fact, exempt from disclosure under
the law, the agencies must give you access to all
portions of such records which are not so exempt.

3. If your appeal is turned down, the Freedom of
Information Act provides that you may take the
matter to court. Copies of all your correspondence
with the agency should be maintained for this even-
tuaity. While the judicial process need not be too
costly, it may take some erne for a decision to be
reached in a particular case.

4. Last, but far from least, it is important to re-
member that you have a congressman in Washing-
ton. A direct appeal to him will usually bring an
inquiry on your behalf to the agency involved. Con-
gressmen like to do more or less routine favors such
as this for constituents, and the agencies are anx-
ious to oblige when they get mail or telephone in-
quiries from a congressman or senator's office. It
saves a lot of appeals and lawsuits. Furthermore,
if the congressman is sympathetic to your cause,
he may demand and obtain information you could
never possibly secure. He may even go so far as to
conduct a public hearing. Data gathered at such a
congressional hearing provided the basic informa-
tion used to initiate Hobson v. Hansen and also
Hobson v. Hampton.



SAMPLE PLEADINGS
In lawsuits to obtain public information

The following court papers were filed in the United
States District Court for the District of Columbia in
two recent cases seeking information from federal
agencies under the Federal Freedom of Informa-
tion Act.

These pending cases illustrate not only the ap-
propriate legal forms, but also they illustrate the
way two sophisticated public interest groups went
about gathering information, the difficulties they

encountered, and how they overcame them.
We are indebted to William A. Dobrovir and Joan

M. Kvtz, both of Washington, D.C., who served as
counsel for the plaintiffs in these cases and pre-
pared most of the pleadings which follow. While
keyed to practice in the federal courts under the
federal act, these pleadings should be helpful in
state courts under local statutes.

COMPLAINT
In action against the Secretary of Agriculture to
obtain information about pesticides
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
HARRISON WELLFORD
6034 Broad Street
Brookmont, Maryland
JOE TOM EASLEY
906 Keith I nne
Austin, Texas 78705
BERNARD NEVAS
333 A Harvard Street, tt4
Cambridge, Massachusetts 02139
Plaintiffs,

V.
Civil Action
NG. 740-70

CLIFFORD HARDIN, Secretary of Agriculture
Department of Agriculture
Independence Avenue between 12th and 14th
Streets, N.W.
Washington, D.C. 20250

GEORGE W. IRVING, JR., Administrator
Agricultural Research Service
Department of Agriculture . . .

F. R. MANGHAM, Deputy Administrator
Agricultural Research Service
Department of Agriculture .

H. W. HAYS, Director
Pesticide Regulation Division
Agricultural Research Service
Department of Agriculture . .

PESTICIDE REGULATION DIVISION
Agricultural Researcb Service
Department of Agriculture. .

DEPARTMENT OF AGRICULTURE
Independence Avenue between 12th and
Streets, N.W.
Washington, D.C. 20250

Defendants.

COMPLAINT FOR INJUNCTION AGAINST
UNLAWFUL WITHHOLDING OF RECORDS
AND FOR ORDER FOR PRODUCTION OF
RECORDS

1. This is an action under the Freedom or Infor-
mation Act, 5 U.S.C. 552, to enjoin defendants from
withholding certain specified records maintained
by defendants, and to order them immediately to
produce, and permit plaintiffs to inspect and copy,
these records.

2. This action arises under Section (a)(3) of the
Freedom of Information Act, Si Stat. 54, 5 U.S.C.
552 (1967). This court has jurisdiction pursuant to
the provisions of 5 U.S.C. 552 (a) (3).

3. The agency records sought to be produced in
this action are located within the District of Colum-
bia.

4. Plain..iffs are "persons" within the meaning
of 5 U.S.C. 552.

5. The defendants Departnent of Agriculture
("Department") and Pesticide RegulaCon Division
("P.R.D.") of the Agricultural Research Service
("A.R.S.") are agencies within the definition of
5 U.S.C. 552. The defendant Clifford Hardin is Sec-
retary of Agriculture and head of the Department;
defenuant Hays is Director of the P.R.D.; defend-
ant Mangharn is Deputy Administrator for Admin-
istration of A.R.S.

6. In the summer of 1969, plaintiff Wellford
undertook the supervision of two law students,
plaintiffs Joe Tom Easley and Bernard Nevas, in

14th a study of the P.R.D.

7. On June 30, 1969, plaintiff Easley, acting on
behalf of all three plaintiffs, submitted to defend-
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ants Hays and Mangham a written request (Exhibit
1) to inspect and/or copy !4 specifically identified
groups of records of thc P.R.S. The records involved
related to various facets of the agency's pesticide
regulation program. At the same time, Easley made
an oral request of Hays for examination of the reg-
istration file for a pesticide known as Shell Vapona
"No-Pest Strir .

8. Defendants refused to grant immediate access
to any of the records requested, and Hays suggested
that Easley and Nevas enter into a series of brief-
ings with P,R.D. staff members, giving as a rea-
son that the request for documents would thereby
be made more specific.

9. A briefing session was held on July 1, 1969,
but on July 2, 1969, Hays informed Easley and
Nevas that no further sessions would be held, and
that none of the records requested would be made
available. At Hays' request, Easley put his request
for the Shell Vapona "No-Pest Strip" fiU in writing
(Exhibit 2).

10. On July 7, 1969, Hays denied Easley's request
for the Shell Vapona "No-Pest Strip" filu (Exhibit
3).

11. On July 23, 1969, defendant Mangham wrote
Easley, granting the request for certain items (Nos.
8, 10, and 13), referring plaintiffs elsewhere for one
item (No. 9) and denying the rest (Nos. 1-7, 11, 12,
and 14) (Exhibit 4).

12. On August 15, 1969, plaintiff We Ilford on be-
half of all three plaintiffs, appealed in writing to
defendant Irving.

13. n November 17, 1969, R.J. Anderson, Acting
Administrator of the A.R.S., replied to Wellford's
appeal, upholding defendant Mangharn's denial of
access to documents and the reasons given there-
for (Exhibit 5).

14. Wellford responded to Anderson on January
12, 1970, taking issue with Anderson's reasons for
denial and, specifically, identifying the records
sought with still greater specificity, further point-
ing out that defendants had refused to allow plain-
tiffs access even to defendants' inilices, and further
limiting the request to documents no more than
five years old (Exhibit 6).

15. On February 20, 1970, Irving responded fur-
ther, granting plaintiffs access to one of three in-
dices defendants maintain, but otherwise affirming
the prior deniais (Exhibit 7).

16. Plaintifts' request and appeals complied with
defendants' applicable regulations. Plaintiffs have
exhausted thei-: administrative remedies

17. Plaintiffs' study of the P.R.D. has been se-
verely impeded by defendants' refusal to make the
requested records available.

18. Defendants are required by 5 U.S.C. 552(a)(3)
to make the records requested promptly available
to plaintiffs; defendants have failed and refused to
do so and, unless ordered to do so by this Court,
will continue to deny plaintiffs access to the rec-
ords requested, in violation of 5 U.S.C. 552(a)(3) to
plaintiffs' great injury.

19. The records that plaintiffs have requested and
to which access has been d.-nied in violation of the
Freedom of Information Act are:

(a) Defendants' master record card file, indicat-
ing the status of complaints or other action in-
volving manufacturers, filed by name of manu-
facturer;
(b) Defendants' summary file of monthly reports
of all seizure and citation actions taken with the
month, filed chronologically;
(c) Defendants' "Registiation Jackets" contain-
ing material submitted by a manufacturer when
he seeks registration of an economic poison, appli-
cation forms and P.R.D. staff notations (except
the prodtict formula, in a small brown envelope
marked CONFIDENTIAL); e.g., Registration
File No. 201-136, the registration file of Shull
Chemical Co.'s Vapona "No-Pest Strip ";
(d) Defendants' "Enforcement File Folders",
containing field inspectors' re:orts of economic
poison sample collections, laboratory reports of
tests of samples, recommendations for action and
correspondence with the manufacturer regarding
the sample; filed by number;
(e) Defendant& "Company Correspondence
Folder", containing correspondence with each
manufacturer of an economic poison filed by
manufacturer;

9



(f) To the extent that they do not appear in the
files described in paragraphs (a) through (e),

the records maintained by defendants with re-
spect to:

(1) the pesticide accident repotting mechanism
(e.g., who reported each accident; how P.R.D.
evaluated the information; action taken, if any;
efforts of P.R.D. to coordinate with other gov-
ernmental and private organizations to facilitate
accident reporting);

(2) seizures made under the Federal lnsecti-
Aes, Fungicides and Rodenticides Act (FIFRA);

(3) violations recommended for prosecution
under FIFRA;

(4) procedure for and records respecting cita-
tion for violations of FIFRA, including supporting
files, letters of citation, responses by manufac-
turers and P.R.D. follow-ups;

(5) the recall process, including procedures
for recall and files in cases of recall, manufac-
turer action, P.R.D. supervision, quantity and
location of the product recalled, memoranda re-
specting the effectiveness or completeness of
recall action;

(6) intra- or interdepartmental committees or
study groups which may have made recommen-
dations concerning pesticide regulation;

(7) the Interdepartmental Committee on Pes-
ticides and its working group, minutes of meet-
ings and recommendations made at meetings.

20. Section 552(a)(3) of Title 5, U.S.C. provides
that actions brought thel-eunder shall take prece-
dence on the docket and shall be expedited in every

way.

WHEREFORE, plaintiffs pray that this Court:

I. Issue a preliminary and permanent injunction
to the defendants, their agents and subordinates,
enjoining them from further withholding the agency
records dema nded;

2. Order the immediate production of the records
for inspection and copying:

3. Order defendants to reimburse plaintiffs for
the reasonable expenses incurred in bringing this
proceeding;

10 13

4. Provide for expedition of proceedings on this

complaint: and

5. Grant such other and further relief as may be

appropriate.

MOTION TO PRODUCE

In action against Secretary of Labor to obtain in-
formation about enforcement of fair labor standards

(Wecksler v, Shultz, C.A. No. 3549-69 USDCDC)

I. Plaintiffs move this court for an order under
Rule 34, F.R.Civ.P., directing the defendants to
produce for inspection by plaintiffs' counsel

(a) All C.A. I5's (Inspection Report and
C.A. I6's (Notices of Violation) in the defendants'
files that were prepared in the last five years; to
wit, 1965 thiough 1969; or, in the alternattvc

(b) A representative sample of such docu-
ments to be determined by this Court, as, for ex-
ample, all documents dated in a specific month of
each year; or all documents filed under two or
more letters of the alphabet.

2. In order to protect these documents from pub-
lic disclosure pending final determination of this
action, the order for production should be condi-
tioned as follows:

(a) Counsel will make no disclosure whatso-
ever of any matter contained in or related to such
documents except to specific co- or associated
counsel whose names will be furnished to the Court,
to designated counsel for other parties to this action,
and to the Court.

(b) Counsel shall prepare separate memo-
randa respecting the results of inspection of the
documents which may, in the Court's discretion, be
sealed pending final determination of this action
and which will not be made available except as pro-
vided in paragraph 2 (a).

3. In support of this motion, plaintiffs have filed
the affadavits of David Swankin, Gary B. Sellers,
and Isadora Wecksler (two affidavits) and a Mem-
orandum of Points and Authorities, part 11 of which
;relates to this motion.



HOW TO USE THE INFORMATION
Examples from a case charging discrimination in Education

HOBSON I

The 1967 Opinion of Judge J. Skelly Wright in the
Hobson v. Hansen school case (Civil Action No. 82-
66, in the United States District Court for the Dis-
trict of Columbia), upheld in the United States Court
of Appeals in the District of Columbia, was based on
statistical evidence collected from the District of
Columbia Board of Education and from the United
States Bureau of the Census. That evidence mea-
sured, among other things, assignment of teachers,

expenditures per pupil, distribution of books and
supplies, utilization of homogeneous ability group-
ing methods, and utilization of classroom space.
When related to the color of the population and the
economic level of the neighborhoods where schools
are located, the data used in these measures
showed definite patterns of racial and economic dis-
crimination.

These data were presented to the court in Hobson
I along the following lines with exhibits as indi-
cated:

THE CHILDREN"ABILITY GROUPING"

question:

What was the natu e of the system of grouping
students used in the Washington public schools and
on what basis were the children assigned to the
various groups?

answer:

The "track system" in the Washington public
schools segregated students according to rigid and
individually distinct curriculums: basic, general,
regular, and honor tracks. This inflexible means of
assigning children to one of four arbitrary learning
levels started in the first grade and extended
throughout the students' school experiences. The
school system placed children in these tracks on
the basis of the economic level of their neighborhood.

analysis:

Chart 5 shows the median family income and pupil
placement in the District of Columbia senior high
schools for the school year 1963-64. The chart shows
that as the median family income of the neighbor-
hoods increased, the percentage of high school stu-
dents in those neighborhoods who were in the basic

11
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and general tracks decreased. In the poorest com-
munities in Washington where the median family
income was $3,872, 85% of the children were placed
in the basic and general tracks with courses of
study which did not prepare students for college.
In the poorest communities, there were no honors
tracks.

At the other extreme of the income range, in the
neighborhoods where the median family income
was $10,374 , about 95% of the children were placed
in the honors and regular tracks and there were no
basic tracks.

When procedures for placing students in tracks
were challenged in the court, and when the school
administration was charged with placing children
in the basic and general tracks without testing, the
administration instituted a crash testing program.
Of the total number of children tested, about 66%
were found to belong in the regular track rather
than in the lowest two tracks to which they had been
assigned.

In 1967 the United States District Court of the
District of Columbia declared this track system to
be unconstitutional.
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HOBSON H

The D.C. Board of Education refused to carry out
every aspect of the Court Decree in Hobson I. As a
result, the plaintiffs returned to the court and
charged that conditions in the schools had deterio-
rated since the 1967 decision. This position was sus-
tained in a subsequent opinion of Judge Wright,
dated May, 1971. The plaintiffs, utilizing public
school and census data submitted their case in the
following manner:

REGULAR BUDGET FUNDS

question:
Does the Washington public school administration
allocate equal funds to elementary schools regard-
less of neighborhood income level?
answer:
Students attending schools in wealthier neighbor-
hoods received a higher per pupil expenditure of

public school funds in 1965 than did those attending
elementary schools in poorer neighborhoods. Data
published three years later reveal very little change
in this unequal pattern of expenditure per pupil.

analysis:
In Washington, neighborhoods with the lowest aver-
age incomes are primarily Black, and neighbor-
hoods with the highest average incomes are prima-
ariiy White.

Chart 8 shows that in 1965, elementary schools in

lower and moderate income neighborh000s (Under
$9,000) had average expenditures per pupil sub-
stantially lower than those in the higher income
areas ($10,000 and above)$306 contrasted with an
average of $396 in the wealthier neighborhoods,
about 30% higher.

Chart 9 shows that three years later, in 1968, the
general pattern remained the same, although the
gap had narrowed. The overall average expenditure
per pupil in areas of less than $9,000 income was
$391, contrasted with $442 in areas of $9,000 income
and more.
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Examples from a case charging discrimination in Employment

HOBSON v. HAMPTON

Job discrimination is indeed a problem in the Fed-
eral Government of the United States. Blacks, other
minority groups, and women are kept in the lower
grades, receive fewer promotions, and are usually
the last to be hired. A suit, filed in the United States
District Court in 1969, Julius W. Hobson, et al., V.
Robert E. Hampton, U.S. Civil Service Commis-
sioner (Civil Action No. 2603-'69), seeks to remedy
the situation through the avenue of analysis of data
published by the U.S. Civil Service Commission on
minority group employment and the employment
of women. The following are examples of some of
the evidence now before the court.

The chart shows for the year 1969 grade group-

ingsin General Schedule and similar pay systems
of Black employees in the federal government_
The greater proportion of these employees are con-
centr qed in the lowest GS grades 1 to 6, while at
the sam,2 time, very small proportions are found in
the highest GS grades 13 and above. Earlier data
published by the Civil Service Commission show
that Black employees have been in this or a worse
position since the 1:1ginning of the publication of
these data in 1962.

The plaintiffs in this case are seeking relief in the
form of quota systems at every grade level and the
elimination of unfair examinations wl-tch serve to
keep minority groups in the lowpaying jobs in the
federal government.

in



PERCENT DISTRIBUTION OF ALL FEDERAL
G*-POSITIONS, BY RACE AND GRADE, 1969

TOTAL
POSITIONS

GS-GRADES

1-6

7-12

13 and Above

E BLACK EMPLOYEES WHITE EMPLOYEES

72.3V

PERCENT DISTRIBUTION OF TOTAL BLACK EMPLOYEES

BY GS-GRADE 1969 137,918 POSITIONS

23% GS-13 and Above

SOURCE: U.S. CIVIL SERVICE COMMISSION
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Ulll VilbC civargutg oiscrimmanon in transportation

qE V. WASHINGTON METROPOLITAN
k TRANSIT COMMISSION

ase of Payne v. WM,47C, 134 U.S. App. D.C.
15 F2d 901 (1968) is included here because it

ates how public information, already avail-
n published form, can be used to force regu-

agencies to gather more information and
e go'iernment studies of novel problems,

basic data used in this case were derived
statistical reports required under a statute
rectly involved in the rate case. The brief of the
ners used these statistics as follows:

structureDiscrimination
ie there are no comparative analyses of costs
Lrnings by route, it is impossible to set a rate
ire which is non-discriminatory. While net
gs may not be the sole basis for setting fares,
fares without taking this factor into consid-
at all is clearly wrong. Moreover, it would

hat this wrong falls heaviest on the poor of
ty. They live generally in the most densely
ted parts of the city. Bus operations in these
ire the most profitable because (a) buses ate
more fully, (b) they are more likely to be

I off-peak hours, and (c) the equipment used
r and cheaper. There is circumstantial evi-
for these conclusions in the comparisons be-
D.C. and Maryland operations.

Md. D.C.

nue per mile .70 1.07
ating expense
r mile .83 .91

profit or loss
re depreciation
aphal expense) .13 loss .16 profit

this, it would appear that District of Colum-
Tations are subsidizing the Maryland opera-
, as it seems, the more densely populated
re the most profitable, we are led to the
conclusion that the poor are subsidizing the

Fare StructureDiscrimination
A determination as to the margin of return which
the company is to be permitted to earn does not, of
course, exhaust the issues relevant to the setting
of just and reasonable fares. There still remains the
problemin many ways more complex and chal-
lenging than the question of fair returnof fixing
a specific schedule of rates designed to produce the
revenues to which the company 'is entitled, and by
doing so to apportion the cost of service among the
individuals and groups who comprise the busriding
public.62 The Commission is required to consider
not only the justness and reasonableness of fares
charged or proposed to be charged by the carrier,
in the sense of meeting overall revenue require-
ments, but also whether such faros are "unduly
preferential or unduly discriminatory either be-
tween riders or sections of the Metropolitan Dis-
trict.

For example, we note that thu present fare
structurf contains a uniform fare for avel within
the District of Columbia. Thus no c Hvance is
made, as to travel within the District, fe ,nch ob-
vious cost-affecting factors as distance
or passenger density. A uniform fare t leniably
has the salutary effect of enhancing the ?nobility
of city residents."3 Moreover, simplicity and
ease of collection are recognized ratemaking
goals. These and other considerations tnight 'i
lead the Commission to conclude that it wo, be
trylesirable to depart from the present uniform
fare. We do think, however, that the time has
come for the Commission to make a thorough and
painstaking evaluation of the whole problem of
rate design throughout the metropolitan area,
with a view toward such modifications whether by
creating new fare differentials or by adjusting
those that now exist, or bothas are necessary to
produce a fare structure that is rational, fair, and
neither "unduly preferential in] or unduly discri-
minatory."

The case will therefore be remanded to enable
the Commission to conduct such a study. . . .

67Bonbrirlit, Principles of Public Utility Rates 287 (1961); Ha e, Com-
missions, Rates and Policies, 53 Harv. L. Rev. 1103, 1118 (1940).

1031n shaping a rational fare structure, the Commission can hardly
close its eyes to such considerations even if they be termed "social"
rather than -economic" or "transportation" criteria.



One publication that is absolutely vital to the
success of litigation in the area of discrimina-
tion in the utilization of public services and
resources is the U.S. Bureau of the Census,
Census of the Population; Economic Charac-
teristics of the Population, 1970. This publication
will be avaitable in the late summer of 1971.
In the mean time, the 1960 data are available
at most public and college libraries. Note that
these data are available by state and by city.
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A Successftwl Action Brought Under the Freedom
of Information Act.

INTERROGATORIES

(Weckskr v. Shultz, C.A. No. 3549-69)

INTERROGATORIES TO DEFENDANT
GEORGE GUENTHER, DIRECTOR,
BUREAU OF LABOR STANDARDS

Defendant Geo1,4e Guenther is herewith required
to answer the following interrogatories pursuant
to Rule 33, F.R. Civ. P.

State separately, for each of the calendar years
1966, 1967, 1968, and 1969, and for the period from
January to April, 1970:

1. The number of Inspectors' Reports (Form
CA 15)* on file at the Bureau of Labor Standards,
or elsewhere in the Department of Labor.

2. The number of Notices of Violation (Form
CA 16)** on file at the Bureau of Labor Standards,
or elsewhere in the Department of Labor.

3. The number of Inspectors' Reports (Form
CA 15) which include or contain diL.,:ings of plant

4. The number of Inspectors' Reports (Form
CA 15) which include or contain photographs of
manufacturing methods, processes, or equipment.

5. The number of Inspectors' Reports (Form
CA 15) which include or contain descriptions of
manufacturing methods, processes or equipment.

6. The number of Inspectors' Reports (Form
CA 15) in which there is any indication that any in-
formation therein was obtained by a promise of or
understanding that the information would be kept
in confidence.

7. For each instance enumerated in response to
Interrogatory No. 6, state the language of the pro-
mise or understanding indicated.

8. The number of Inspectors' Reports (Form
CA 15) in which there is reference to information
furnished orally by persons in the management of

a plant.
9. In how many of the Inspectors' Reports enu-

merated in response to Interrogatory No. 8 does

*Styled sometimes "Safety and Health Report," "Form LSB CA 15 .

(67/06)."
* *Styled sometimes 'Notice of Safety and Health Violation,' Form

LSB CA 16."



the name of the person giving the information ap-
pear?

10. The number of Inspectors' Reports (Form
CA 15) in which there is a reference to information
furnished by an employee or worker in a plant.

I 1. In how many of the Inspectors' Reports enu-
merated in response to Interrogatory No. 10 does
the name of the person furnishing information ap-
pear?

12. In how many Inspectors' Reports (Form
CA 15) is there any evaluation of the credibility,
effectiveness, or other characteristics as a witness,
of any person giving information?

13. The number of Inspectors' Reports (Form
CA 15) in which there is a reference cr an indica-
tion that a follow-up inspection should be made.

14. For each instance (or Inspectors' Report)
enumerated in response to Interrogatory No. 13,
was a follow-up inspection made?

15. For each instance enumerated in response
to Interrogatory No. 14, how many follow-up in-
spections were made?

16. For each instance (or Inspectors' Report)
enumerated in response to Interrogatory No. 13

(in which it was indicated that a follow-up inspec-
tion should be made), list all steps taken for the
purpose of correcting or having the employer cor-
rect the conditions found and noted for which the
follow-up inspection was to be made.

17. For each Notice of Violation (Form CA 16),
state what steps, if any, were taken to secure cor-
rection of the violation; if none, state "none".

18. List by name and code number the specific
violations stated in the Notices of Violation, and
give for each the total number of each type of vio-
lation.

19. For each specific violation listed in response
to Interrogatory No. 17, state the number for
which the time required to obtain correction of the
violation was less than one month; one-two
months; two-three months; three-four months;
four-five months; five-six months; six-nine
months; nine months-one year; one year-18
months; 18 months-two years; more than two
years; never corrected.

20. For how many Notices of Violation was cor-
rection achieved without another inspection of the
plant?
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21. For how many Notices of Violation was cor-
rection achieved after one inspection; after two in-
spections; after three inspections; after four in-
spections; after five inspections; after more than
five inspections; never corrected?

22. How many Notices of Violation issued or
transmitted during the calendar year resulted in
formal enforcement proceedings instituted by a
complaint?

23. What was the final disposition of each of the
enforcement proceedings enumerated in response
to Interrogatory No. 22?

24. In how many of the enforcement proceed-
ings in which a hearing was held was the Inspec-
tors' Redort (Form CA 15) made part of the rec-
ord?

25. The number of Inspectors' Reports (Form
CA 15) which include only injury frequency rates
computed by the employer.

26. The number of Inspectors' Reports (Form
CA 15) which include only injury frequency rates
computed by the inspector.

27. The number of Inspectors' Reports (Form
CA 15) which include injury frequency rates com-
puted by the inspector and injury frequency rates
computed by the employer. . .

28. The number of Inspectors' Reports which
include no information on injury frequency rates.

29. The number of instances enumerated in re-
sponse to Interrogatory No. 25 in which the Inspec-
tors' Report indicates that the information about
injury frequency rates was submitted under a
pledge of confidence.

30. The number of instances enumerated in re-
sponse to Interrogatory No. 25 in which there is
any indication in the file that the information
about injury frequency rates was submitted under
a pledge of confidence; and state the nature of the
document in which the indication appears and the
language of the indication.

31. The number of times Bureau of Labor Stand-
ards inspectors were denied access to a plant that
they desred to inspect for compliance with the
Walsh-Healey Act and its regulations.

32. For each instance enumerated in response to
Interrogatory No. 31, state the date, the location,
the name of the plant and the company, the rea-
son given for denial of access, whether access
was obtained later, the time elapsed between ini-



tial denial and the obtaining of access and the
steps taken to gain access.

33. Which are the five most common examples
of what the Bureau considers "opinions ex-
pressed" in Inspectors' Reports (Form CA 15),
and the frequency of the appearance of each ex-
ample?

34. Which are the five most common examples
of what the Bureau considers "policy recom-
mendations formulated" in Inspectors' Reports
(Form CA 15), and the frequency of the appear-
ance of each example?
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MOTION FOR EXPEDITION

(Wecksler V. Shultz, C.A. No. 3549-69)

Plaintiffs move the Court to expedite all proce-
dures in this matter and for reason therefor show
as follows:

I. This action was filed on December 15, 1969.
Since that time, defendants have moved to dis-
miss or, in the alternative, for summary judge-
ment. That motion was denied. There are cur-
rently pending proceedings in discovery that re-
quire a prompt determination by this Court.

2. The Freedom of Information Act provides
that actions brought thereunder "take precedence
on the docket over all other causes and shall be as-
signed for hearing and trial at the earliest practi-
cable date and expedited in every way." On this
basis, plaintiffs request that the Court establish an
expedited schedule in order to have this matter
promptly heard and resolved.



ORDER FOR IN CAMERA EXAMINATION
OF DOCUMENTS

(Weeks ler v. Schultz, C.A. No. 3549-69)

This cause came on to be heard on pending mo-
tions on October 28, 1970. On consideration of the
memoranda filed previously and the argume,its
of counsel, it is hereby ordered:

1. Counsel for defendants will submit to the
Court, within 30 days from the date of hearing, or
no later than November 27, 1970, in a sealed en-
velope, for inspection by the Court in camera, all
Inspectors' Reports (Form CA 15) and all Notices
of Violation (Form CA 16) for the year 1969, on
file in the mid-Atlantic Regional Office of the Bu-
reau of Labor Standards Office of Occupational
Safety, filed alphabetically by company name
beginning with the letters "A", "M', "P", and

2. Consideration of plaintiffs' Motion for Pro-
duction of Documents is deferred.

/ s! United States District Judge

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

(Wecksler v. Shultz, C.A. No. 3549-69, US OCDC)

This cause, a complaint for disclosure of docu-
ments under the Freedom of Information Act, 5

U.S.C. 552, was heard on plaintiffs' motion for
summary judgement, defendants' motions to dis-
miss and for summary judgement having pre-
viously been denied. The Court has considered the
affidavits filed by the parties, the extensive mem-
oranda of law, and oral argument. The Court also,
following the procedure suggested in Bristol-
Myers Co. v. FTC, 424 F2d 935 (D.C. Cir. 1970),
examined in camera a sample of more than 200
of the thousands of documents whose disclosure
was sought. The size and composition of the sam-
ple was selected by agreement of the part es.

Findings of Fact
1. In July, 1969, plaintiffs requested of defendants
the right to inspect and copy certain of defendant's
records, designaf-xl as forms "CA 15," Inspectors'
Reports, and "C 16," Notices of Violation, of the
defendant Bureau of Labor Standards.

2. Defendant Guenther as Director of the Bu-
reau of Labor Standards refused access to files
described as current and agreed to permit access
to files described as not current only upon the
condition that plaintiffs agree not to disclose
names of persons or firms appearing in the rec-
ords.

3. Plaintiffs appealed the denial of access and
the conditional grant of access to the defendant
Silverman, Solicitor of the defendant Department
of Labor, in August, 1969.

4. In January, 1970, after this action was filed
and after an order of mandamus was issued by
this Court, defendants replied to, and denied,
plaintiffs' appeal.

5. The records sought are Inspectors' Reports,
"C.A. 15's ," and Noticcs of Violation, "C.A. 16's ,"
prepared by inspectors employed by defendants
in connection with Oeir inspection of plants sub-
ject to the Walsh-Healey Public Contracts Act.

6. The C.A. 15's record health and safety condi-
tions in the plants inspected, including, among
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other things, conditions that may violate the stand-
ards promulgated under the Walsh-Healey Act.

7. The C.A. 16's record violations of the stand-
ards promulgated under the Walsh-Healey Act and
are transmitted to the employer whose plant is

found to be in violation.
8. In the period 1966-1970 (end of first quarter),

as reported by defendants, 13,284 Inspectors' Re-
ports and 9,359 Notices of Violation were filed,

9. In the period 1966-1969, defendants carried out
115 formal proceedings against employers and de-
clared 13 employers ineligible to receive govern-
ment contract z.

Conclusions of Law

1. Plaintiffs have complied with the procedural re-
quirements of the Freedom of Information Act, 5
U .S.C. §552, and defendants' applicable regula-
tions, 29 C.F.R . 70.1 et seq.

2. The Freedom of Information Act, 5 U.S.C.
§522(a)(3) places on defendants the burden of
sustaining their refusal to permit access to the
C.A. 15's and C.A. 16's.

3. Defendants have failed to meet the burden of
showing that the records sought are exempt under
any of the exemptions in 5 U.S.C. §552(b).

4. Nothing in the records sought is a trade se-
cret or commercial or financial information
within the meaning of 5 U.S.C. §522(b)(4), or is an
internal memorandum within the meaning of 5
U.S.C. §552(b)(5), or is an investigatory file com-
piled for law enforcement purposes within the
meaning of 5 U.S.C. §552(b) (7).

5. As provided in 5 U.S.C. §552(c), there exists
no lawful basis for withholding access to records
except the exemptions stated in 5 U.S.C. §552(b).

6. Under the Act, and also under the decisions of
the Court of Appeals in Bristol-Myers Co. v. FTC,
424 F2d 935 (D.C. Cir. 1970) and Grumman Air-
era t Engineering Corp. v. Renegotiation Board,
425 F2d 578 (D.C. Cir. 1970), the documents sought
have been improperly withheld from plaintiffs.

ORDER

On the basis of the foregoing, it is this 1 st day of
February, 1971,

ORDERED, that plaintiffs' motion for sum-
mary judgment be and it hereby is granted in that
defendants are to make available to plaintiffs, or
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to any person the plaintiffs may designate, the In-
spectors' Reports (C.A. 15's) and Notices of Viola-
tion (C.A. 16's) whose disclosure plaintiffs seek,
provided that

1. The effective date of this order is stayed for
thirty (30) days from this date within which time
the defendants may file notice of appeal and if
such notice is filed then this order is stayed until
the conclusion of proceedings in the Court of Ap-
peals; and

2. Disclosure of the Inspectors' Report compiled
by or for defendants on the explosion of Shell Oil
and Chemical Co., Deer Park, Texas, sought
specifically by intervenors Oil, Chemical and
Atomic Workers, is to be withheld pending further
order of this Court; and

3. Defendants may move to modify this order as
to any particular document covered by this order
on grounds such as that it contains witness state-
ments, trade secrets, or is being used in the
course of formal adjudicatory proceedings.

/ sf United States District Judge



SOURCE MATERIALS ON INFORMATION LA
GENERAL LEGAL BIBLIOGRAPHY

Leadin, law journal articles on the Federal Free-
dom of Infnrmation Act.

For a general overall theoretical view, we sug-
gest Joan M. Katz, The Games Bureaucrats Play:
Hide and Seek Under the Freedom of Information
Act, 48 Texas Law Rev. 1261 (Nov., 1970). For a
general discussion of practical aspects, we sug-
gest Ralph Nader, Freedom from Information:
The Act and Agencies, 5 Harvard Civil Rights Law
Rev. 1 (Jan., 1970).

1. Administrative LawFreedom of Informa-
tion Act. File classified "top secret" is within na-
tional security exemption from the act and is not
obtainable unless the classification is arbitrary
and unreasonable. 83 Harv. Law Rev. 928 (Feb.,
1970).

2. Administrative LawFreedom of Informa-
tion Act. The use of equitable discretion to modify
the act. 44 Tulane Law Rev. 800 (June, 1970).

3. Caron, Jr., A. J., Federal Procurement and
the Freedom of Information Act. 28 Fed. Bar J.
271 (summer, 1968).

4. Davis, K. C., Information Act: A Preliminary
Analysis. 34 U. Chicago Law Rev. 761 (summer,
1967).

5. Inspection of Public Records. 11 Kansas Law
Rev. 157 (Oct., 1962).

6. Johnstone, J. M., Freedom of Information
Act and the FDA. 25 Food, Drug, Cosmetic Law

J. 296 (June, 1970).
7. Judicial Discretion and the Freedom of In-

formation Act, Disclosure Denied: Consumers
Union v. Veterans Administration. (301 F Supp.
796), 45 Ind. Law J. 421 (spring, 1970).

8. Katz, Joan M., The Games Bureauc-ats
Play: Hide and Seek Under the Freedom of In-
formation Act. 48 Texas Law Rev. 1261 (Nov.,

1970).

9. Lane, M. T., Acquisition of State Documents.
63 Law Library J. 92 (Feb., 1970).

10. Nader, R., Freedom from Information: The

Act and Agencies. 5 Harvard Civil Rights Law
Rev. 1 (Jan., 1970).
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11. Schmidt, F. S., Freedom of Information Aci
and the Internal Revenue Service. 20 U. Southern
Cal. School of Law Tax Institute 79 (1968).

FREEDOM OF INFORMATION CENTER

The Freedom of Information Center, Box 858,
University of Missouri at Columbia, Missouri
65201, maintains a broad interest in access to pub-
lic information, particularly as it affects the rights
of journalists. A wide range of publications is
available at modest prices upon request. Of parti-
cular interest and significance are the following:

No. 86
No. 87
No. 88
No. 89
No. 202
No. 210

Access Laws: Development
Access Laws: Comparison
Access Laws: Interpretations
Access Laws: Defeats
State Access Statutes
California's "Open Meeting" Fight

SR 25 Access Problems on the Local Level
SR 29 Access to State Legislative Commit ee

Hearings
SR 36 State Access Statutes: A Comparison



TEXT OF FEDERAL
FREEDOM OF INFORMATION ACT
With A nnotations
5 USC 552, Act of June 5, 1967, P.L. 90-23, 81 Sfat.
54

§ 552. Public information; agency rules, opinions,
orders, records, and proceedings

(a) Each agency shall make available to the
public information as follows:

(1) Each agency shall separately state and cur-
rently publish in the Federal Register for the guid-
ance of the public

(A) descriptions of its central and field or-
ganization and the established places at
which, the employees (and in the case of a
uniformed service, the members) from whom,
and the methods whereby, the public may ob-
tain information, make submittals or re-
quests, or obtain decisions;

(B) statements of the general course and
method by which its functions are channeled
and determined, including the nature and re-
quirements of all formal and informal proce-
dures available;

(C) rules of procedure, descriptions of
forms available or the places at which forms
may be obtained, and instructions as to the
scope and contents of all papers, reports, or
examinations;

(D) substantive rules of general applicabil-
ity adopted as authorized by law, and state-
ments of general applicability formulated and
adopted by the agency; and

(E) each amendment, revision, or repeal of
the foregoing. Except to the extent that a per-
son has actual and timely notice of the terms
thereof, a person may not in any manner be
required to resort to, or be adversely affected
by, a matter required to be published in the
Federal Register and not so published. For the
purpose of this paragraph, matter reasonably
available to the class of persons affected
thereby is deemed published in the Federal
Register when incorporated by reference
therein with the approval of the Director of
the Federal Register.

(2) Each agency, in accordance with published
rules, shall make available for public inspection
and copying

(A) final opinions, including concurring and
dissenting opinions, as well as orders, made
in the adjudication of cases;

(B) those statements of policy and interpre-
tations which have been adopted hy the
agency and are not published in the Federal
Register; and

(C) administrative staff manuals and in-
structions to staff that affect a member of the
public;

unless the materials are piomptly published and
copies offered for sale. To the extent required to
prevent a clearly unwarranted invasion of per-
sonal privacy, an agency may delete identifying
details when it makes available or publishes an
opinion, statement of policy, interpretation, or
staff manual or instruction. However, in each case
the justification for the deletion shall be explained
fully in writing. Each agency also shall maintain
and make available for public inspection and copy-
ing a current index providing identifying informa-
tion for the public as to any matter issued, adopted,
or promulgated after July 4, 1967, and required by
this paragraph to be made available or published.
A final order, opinion, statement of policy, inter-
pretation, or staff manual or instruction that affects
a member of the public may be relied on, used, or
cited as precedent by an agency against a party
other than an agency only if

(i) it has been indexed and either made avail-
able or published as provided by this paragraph;
Or

(ii) the party has actual and timely notice of
the terms thereof.

(3) Except with respect to the records made
available under paragraphs (1) and (2) of this sub-
section, each agency, on request for identifiable
records made in accordance with published rules
stating the time, place, fees to the extent authorized
by statute, and procedure to be followed, shall make
the records promptly available to any person. On
complaint, the district court of the United States in
the district in which the complainant resides, or has
his principal place of business, or in which the
agency records are situated, has jurisdiction to en-



join the agency from withholding agency records
and to order the production of any agency records
improperly withheld from the complainant. in such
a case the court shall determine the matteT de novo
and the burden is on the agency to sustain its action.
in the event of noncompliance with the Order of the
court, the district court may punish for contempt
the responsible employee, and in the case of a uni-
formed service, the responsible member. Except
as to causes the court considers of greater impor-
tance, proceedings before the district court, as au-
thorized by this paragraph, take precedence on the
docket over all other causes and shall be assigned
for hearing and trial at the earliest practicable date
and expedited in every way.

(4) Each agency having more than one member
shall maintain and make available for public in-
spection a record of the final votes of each member
in every agency proceeding.

(b) This section does not apply to matters that
are

(1) specifically required by Executive order
to be kept secret in the interest of the national
defense or foreign policy;

(2) related solely to the internal personnel
rules and practices of an agency;

(3) specifically exempted from disclosure by
statute;

(4) trade secrets and commercial or finan-
cial information obtained from a person and
privileged or confidential;

(5) inter-agency or intra-agency memoran-
dums or letters which would not be available
by law to a party other than an agency in litiga-
tion with the agency;

(6) personnel and medical files and similar
files the disclosure of which would constitute a
clearly unwarranted invasion of personal
privacy;

(7) investigatory files compiled for law en-
forcement purposes except to the extent avail-
able by law to a party other than an agency;

(8) contained in or related to examination,
operating, or condition reports prepared by, on
behalf of, or for the use of an agency responsible
for the regulation or supervision of financial
institutions; or

(9) geological and geophysical information
and data, including maps, concerning wells.
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(e) This section does not authorize withholding of
information or limit the availability of records to
the public, except as speciNally stated in this sec-
tion. This section is not authority to withhold infor-
mation fror Congress. Pub. L. 89-54, Sept. 6, 1966,
80 Stat. 383; Pub. L. 90-23, § I, June 5, 1967, 81 Stat.
54,



ANNOTATIONS TO CASES

Grumman Aircra t Engineering Corp. v. Renegotia-
tion Bd., 425 F2d 578 (C.A.D.C. 1970). Explanation
of exemption (4)- general discussion.
Bristol-Meyers Co. v. F.T.C., 424 F2d 935 (C.A.-
D.C. 1970). Discussion of interagency or intra-
agency exemption.
Consumers Union of U.S., Inc. v. Veterans Admin-
istration, 301 F Supp. 796 (D.C. N.Y. 1969); dis-
missed as moot on appeal 436. F2d 1363 (2d Cir.
1971). Discussion of trade secret exemption gen-

eral.
Ackerly v. Ley, 420 F2d 1336 (C.A.D C. 1969). In-
teragency or intra-agency diticussion.

Wellford v. Hardin, 315 F Supp. 768 (D.C.D.C.
1970). If documents contain some exempt material,
deletions may be made.

Benson v. General Services Administration, 289
F Supp. 590 (D.C. Wash. 1968), affirmed 415 F2d
878. Discussion of trade secrets and commercial or
financial information exemptioni.

Cooney v. Sun Shipbuilding and Drydock Co., 288 F
Supp. 708 (D.C. Pa. 1968). Investigatory exemption.

Barceloneta Shoe Corp. v. Compton, 271 F Supp.
591 (D.C. Puerto Rico 1967). Investigative exemption.

Tuchinsky v. Selective Service System, 418 F2d
155 (C.A. Ill. 1969). Local selective service memo
defined as public information.
Polymers, Inc. v. N.L.R. B., 414 F2d 999 (C.A. Vt.
1969), certiorari denied 396 U.S. 1010.

Talbott Const. Co. v. U.S., 49 F. R.D. 68 (D.C. Ky.

1969) Act applies against government.

American Mail Line, Ltd. v. Gulick, 411 F2d 696
(U.S. App. D.C. 1969). Aim of act and when act is

relevant for disclosure.
,4 FL-CIO v. N. L. R. B., 417 F2d 1144 (U.S. App.
D.C. 1969), certiorari denied 396 U.S. 1004. Neces-

y of notice of publication.
Skolnick v. Parsons, 397 F2d 523 (C.A. Ill. 1968).

Standing to sue under act.
In re Pacific Far East Line, Inc., 314 F Supp. 1339
(D.C. Cal. 1970). Effect of failure to publish in Fed-
eral Registerheld ineffective as navy port regula-
tion.
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Benson v. US., 309 F Supp. 1144 (D.C. Neb. 1970).
Investigatory exemption - reports compiled for
review by discharge board in Air Force.

Hogg v. U.S., 428 F2d 274 (C.A. Ky. 1970). Scope
of statutory requirement for publication criterion
is whether any member of public would be adversely
affected by failure to publish.

Hicks v. Freeman, 397 F2d 193 (C.A.N.C. 1968),
certiorari denied 393 U.S. 1064. Requirement of
publication.
N.L.R.B. v. Clement Bros. Co., 407 F2d 1027 (C.A.
Ga. 1969). Investigative exemption.
Dix v. Rollins, 413 F2d 711 (C.A. Mo. 1969). Notice
of publication and effect if failure.

N.L.R.B. v. Beech-Nut Life Savers, Inc., 274 F
Supp. 432 (D.C. N.Y. 1967), affirmed 406 F2d 253,
certiorari denied 394 U.S. 1012.

Farrell v. Ignatius, 283 F Supp. 58 (D.C. N.Y. 1968).
Status to challenge refusal - must file complaint
and issue summons.

Martin v. Neuschel, 396 F2d 759 (C.A. Pa. 1968).

Irons v. Schuyler, 321 F Supp. 628 (D.C.D.C.
1970). Request for information from patent office
on Manuscript ecisions.

Sears v. N.L.R.B., 433 F2d 210 (6th Cr. 1970).
International Paper Co. v. Federal Power Commis-
sion, 438 F2d 1349 (2d Cir. 1971). Intra-agency ex-
emption mental processes of executive and admin-
istrative officers not subject to disclosure.

Larnorte v. Mansfield, 438 F2d 448 (2d Cir. 1971).
Agency cannot extend secrecy under investigatory
exemption to people not originally within privilege.



TEXT OF CALIFORNIA INSPECTION OF PUBLIC RECORDS ACT

The most extensive recent enactment

West's California Ann. Govt. Code, § 6250-6260,
added by Stats 1968 ch. 1473; amended by Stats 1970
ch. 575 § 2

Inspection of Public Records

§ 6250. Legislative finding and declaration.
In enacting this chapter, the Legislature, mindful

of the right of individuals to privacy, finds and de-
clares that access to information concerning the
conduct of the people's business is a fundamental
and necessary right of every person in this state.
[Added by Stats 1968 ch. 1473 § 39; Amended by
Stats 1970 ch. 575 § I.]

§ 6251. Citation of chapter.
This chapter shall be known and may be cited as

the California Public Records Act. [Added by Stats
1968 ch. 1473 § 39.]

§ 6252. Definition of terms.
As used in this chapter:
(a) "State agency" means every state office, of-

ficer, department, division, bureau, board, and
commission or other state agency, except those
agencies provided for in Article IV (except Section
20 thereof) or Article VI of the California Constitu-
tion.

(b) "Local agency" includes a county; city,
whether general law or chartered; city and county;
school district; municipal corporation; district;
political subdivision; or any board, commission or
agency thereof; or other local public agency.

(c) "Person" includes any natural person, cor-
poration, partnership, firm, or association.

(d) "Public records" includes any writing con-
taining information relating to the conduct of the
public's business prepared, owned, used, or re-
tained by any state or local agency regardless of
physical form or characteristics.

(e) "Writing" means handwriting, typewriting,
printing, photostating, photographing, and every
other means of recording upon any form of com-
munication or representation, including letters,
words, pictures, sounds, or symbols, or combina-
tion thereof, and all papers, maps, magnetic or
paper tapes, photographic films and prints, mag-
netic or punched cards, discs, drums, and other
documents. [Added by Stats 1968 ch. 1473 § 39;
Amended by Stats 1970 ch. 575 § 2.]

§ 6253. Public records open to inspection during
office hours: Right to inspect: Adoption of proce-
dures.

Public records are open to inspection at all times
during the office hours of the state or local agency
and every citizen has a right to inspect any public
record, except as hereafter provided. Every agency
may adopt regulations stating the procedures to be
followed when making its records available in ac-
cordance with this section. [Added by Stats 1968 ch.
1473 § 391

§ 6254. Records exempt from disclosure require-
ments.

Except as provided in Section 6254.7, nothing in
this chapter shall be construed to require disclosure
of records that are:

(a) Preliminary drafts, notes, or interagency or
intra-agency memoranda which are not retained by
the public agency in the ordinary course of business,
provided that the public interest in withholding such
records clearly outweighs the public interest in dis-
closure;

(b) Records pertaining to pending litigation to
which the public agency is a party, or to claims
made pursuant to Division 3.6 (commencing with
Section 810) of Title I of the Government Code, un-
til such litigation or claim has been finally adjudi-
cated or otherwise settled;

(c) Personnel, medical, or similar files, the dis-
closure of which would constitute an unwarranted
invasion of personal privacy;

(d) Contained in or related to:
(1) Applications filed with any state agency re-

sponsible for the regulation or supervision of the is-
suance of securities or of financial institutions, in-
cluding, but not limited to, banks, savings and loan
associations, industrial loan companies, credit un-
ions, and insurance companies;

(2) Examination, operating, or condition reports
prepared by, on behalf of, or for the use of any state
agency referred to in subdivision (I);

(3) Preliminary drafts, notes, or interagency or
intra-agency communications prepared by, on be-
half of, or for the use of any state agency referred to
in subdivision (1).

(e) Geological and geophysical data, plant pro-
:. duction data and similar information relating to
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utility systems development, or market or crop re-
ports, which are obtained in confidence from any
person;

(f) Records of complaints to or investigations
conducted by, or records of intelligence information
or security procedures of, the office of the Attorney
General and the Department of Justice, and any
state or local police agency, or any such investiga-
tory or security files compiled by any other state or
local agency for correctional, law enforcement or
licensing purposes;

(g) Test questions, scoring keys, and other ex-
amination data used to administer a licensing ex-
amination, examination for employment, or aca-
demic examination;

(h) The contents of real estate appraisals, engi-
neering or feasibility estimates and evaluations
made for or by the state or local agency relative to
the acquisition of property, or to prospective public
supply and construction contracts, until such time
as all of the property has been acquired or Lll of the
contract agreement obtained, provided, however,
the law of eminent domain shall not be affected by
this provision;

(i) Information required from any taxpayer in

connection with the collection of local taxes which is
received in confidence and the disclosure of the in-
formation to other persons would result in unfair
competitive disadvantage to the person supplying
such information;

d) Library and museum materials made or ac-
quired and presented solely for reference or exhibi-
tion purposes; and

(k) Records the disclosure of which is exempted
or prohibited pursuant to provisions of federal or
state law, including, but not limited to, provisions of
the Evidence Code relating to privilege.

(1) In the custody of or maintained by the Gover-
nor or employees of the Governor's office employed
directly in his office, provided that public records
shall not be transferred to the custody of the Gover-
nor's office to evade the disclosure provisions of this

chapter.
(m) In the custody of or maintained by the Legis-

lative Counsel.
(n) Statements of personal worth or personal

financial data required by a licensing agency and
filed by an applicant with such licensing agency to

11,- 's

establish his personal qualification for the license,
certificate, or permit applied for.

Nothing in this section is to be construed as pre-
venting any agency from opening its records con-
cerning the administration of the agency to public
inspection, unless disclosure is otherwise prohibited
by law. [Added by Stats 1968 ch. 1473 § 39; Amended
by Stats 1970 ch. 1231 § I l.5, ch. i 295 § 1.5.]

§ 6254.7. Same: Information on sources of pol-
lution required by air pollution control district:
"Trade secrets".

(a) All information, analyses, plans, or speci-
fications that disclose the nature, extent, quantity,
or degree of air contaminants which any article,
machine, equipment, or other contrivance will pro-
duce, which any air pollution control district re-
quires any applicant to provide before such appli-
cant builds, erects, alters, replaces, operates, sells,
rents, or uses such article, machine, equipment, or
other contrivance, are public records.

(b) All air monitoring data, including data com-
piled from stationary sources, are public records.

(c) Trade secrets are not public records under
this section. "Trade secrets," as used in this sectkm,
may include, but are not limited to, any formula,
plan, pattern, process, tool, mechanism, compound,
procedure, production data, or compilation of in-
formation which is not patented, which is known
only to certain individuals within a commercial con-
cern who are using it to fabricate, produce, or com-
pound an article of trade or a service having
commercial value, and which gives its user an op-
portunity to obtain a business advantage over com-
petitors who do not know or use it. [Added by Stats
1970 ch. 1295 § 2.]

§ 6255. Withholding records from inspection:
Justification: Public interest.

The agency shall justify withholding any record
by demonstrating that the record in question is ex-
empt under express provisions of this chapter or
that on the facts of the particular case the public in-
terest served by not making the record public
clearly outweighs the public interest served by dis-
closure of the record. [Added by Stats 1968 ch. 1473
§ 39.]

.2 8



§ 6256. Identifiable public records: Richt to copy
or information.

Any person may receive a copy of any identifiable
public record or copy thereof. Upon request, an ex-
act copy shall be provided unless impracticable to
do so. Computer data shall be provided in a form
determined by the agency. [Added by Stats 1968
ch. 1473 § 39; Amended by Stats 1970 ch. 575 § 31

§ 6257. Same: Request for copy: Fee.
A request for a copy of an identifiable public rec-

ord or information produced therefrom, or a certi-
fied copy of such record, shall be accompanied by
payment of a reasonable fee or deposit established
by the state or local agency, or the prescribed statu-
tory fee, where applicable. [Added by Stats 1968
ch. 1473 § 39.]

§ 6258. Enforcement of right to inspect or re-
ceive copy of records: Proceedings.

Any person may institute proceedings for injunc-
tive or declarative relief in any court of competent
jurisdiction to enforce his right to inspect or to re-
ceive a copy of any public record or class of public
records under this chapter. The times for respon-
sive pleadings and for hearings in such proceedings
shall be set by the judge of the court with the object
of securing a decision as to such matters at the ear-
liest possible time. [Added by Stats 1968 ch. 1473
§ 39; Amended by Stats 1970 ch. 575 § 4.]

§ 6259. Same: Order to show cause: Order to
make record public: Order supporting decision re-
fusing disclosure: Contempt.

Whenever it is made to appear by verified petition
to the superior court of the county where the records
or some part thereof are situated that certain public
records are being improperly withheld from a mem-
ber of the public, the court shall order the officer or
person charged with withholding the records to dis-
close the public record or show cause why he should
not do so. The court shall decide the case after ex-
amining the record in camera, if permitted by sub-
division (b) of Section 915 of the Evidence Code,
papers filed by the parties and such oral argument
and additional evidence as the court may allow.

If the court finds that the public official's decision
to refuse disclosure is not justified under the pro-
visions of Section 6254 or 6255, he shall order the pub-

4

lic official to make the record public. If the judge
determines that the public official was justified in
refusing to make the record public, he shall return
the item to the public official without disclosing its
content with an order supporting the decision refus-
ing disclosure. Any person who fails to obey the
order of the court shall be cited to show cause why
he is not in contempt of court. [Added by Stats 1968
ch. 1473 § 39.]

§ 6260. Status of existing judicial records unaf-
fected by chapter provision.

The provisions of this chapter shall not be
deemed in any manner to affect the status of judi-
cial records as it existed immediately prior to the
effective date of this section, nor to affect Lhe rights
of litigants, including parties to administrative pro-
ceedings, under the laws of discovery of this state.
[Added by Stats 1968 ch. 1473 § 39.]
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STATE BY STATE ANALYSIS OF INFORMATION LAWS

The aim of most statutes dealing with public access
to government information is to expand the common
law right which every citizen enjoys, regardless of
any specific statutory provision, to inspect and copy
public records.

The common law recognized a legal right of ac-
cess to public reconls independent of, and prior to,
any specific statutory authorization. Furthermore,
the courts would enforce the citizen's right of ac-
cess against any public official who denied that right
unlawfully. However, under the common law, the
person seeking access to records must establish an
"interest" and "a legitimate purpose":

. . .the person asking inspection must have an inter-
est in the record or paper of which inspection is
sought and the inspection must be for a legitimate
purpose, but interest as a citizen and taxpayer is
sufficient in some instances.'

Most statutes have gone far beyond the limited
common law right, for, as we have already noted,
this was their express purpose. Expansion of the
common law right has been in many directions:

In most, if not all statutes, removing the status
and purpose requirements referred to above

Broadening the types of information which must
be made available, either by all-encompassing
definitions or by limiting the exemptions usually
accorded privileged classes of information such
as trade secrets, confidential communications, etc.

Simplifying and publicinng the procedures for
making data available
Imposing penalties on officials who withhold in-
mation
Providing expeditious, streamlined court pro-
ceedings for obtaining the information.

In the state- by-state analyses which follow, we
have tried to indicate as to each state, in a bold face
headnote, the general scope of citizen'n right to in-
spect and copy public records, as well as the areas
in which that right has been expanded by statutory
enactment.

This headnote is followed by the supporting statu-
tory references together with citations to court de-
cisions, opinions of attorneys general, and law re-

145 Am. Jur., Records and Recordink Laws, § 17.

30 35

view articles. It is important to remember that the
entire body of law governing one's right to inspect
is not contained solely within a particular state's
statutory code.2 It iF, also contained in the tradi-
tional legal references just mentic ned.

State statutes are available at most public librar-
ies in that state, and the relevant access statute can
be quickly located through the statutory references
given. Court decisions and other ;egal references
can be found in law libraries. The lull text of the
California Statute, the most extensive recent enact-
inent, is set out in full above as a convenient refer-
ence point for comparison with other statutory sum-
maries.

2Siale .4ccess Siaiwes: A Comparison, Freedom of Information Cen er

June, 1970, p. 1.



ALABAMA

Every citizen has a statu ory right to inspect and
copy public records.

The type of information which must be furnished is
defined by statute.

Procedures for obtaining informat on are set forth
in the statute.
The right to access will be enforced by the courts
through proceedings specifically authorized by stat-
ute.

Statutory Reference: Code of Ala., Tit. 55, sec. 289,
6-10 (1945).

Title: Public Records
Section Titles:

289-6
289-7

Public records defined.
Offenses concerning public records;
punishment.

289-8 Destruction or disposal of public
records regulated.

289-9 Recovery of public records unlaw-
fully possessed.

289-10 Assistance by the department o
archives and history.

Statutory Reference: Code of Ala., Tit. 41, sec. 145-

147 (1945).

Title: Right to inspect and Copy Records

Section Titles:
sec. 145 Every citizen entitled to inspect and

copy public records.
sec. 146 Refusal of public officer to permit

examination of records.
sec. 147 Public officers bound to give copies.

Opinions, Cases and Law Journal Articles:
Holcombe v. State ex rel. Chandler, 240 Ala. 590,
200 So. 739 (1941). Prior to statute, requiring legit-
imate claim before citizen has right of inspection.
Water Works Bd. of town of Parish v. White, 281
Ala. 357, 202 So. 2d 721 (1967). Allowing citizens to
inspect books of water works to investigate respon-
sibility of financial operations.

31
36

ALASKA

Every citizen has a statutory right to inspect and copy
public records.

The right to access will be enforced by the courts un-
der general legal principles.

Statutory Reference: Alaska Stats. Tit. 9, ch. 25, sec.

l 10 & 120 (1962).

Title: Public Records
Section Titles:

09.25.110 Inspection and copies of public rec-
ords

09.25.120 Inspection and copying uf public rec-
ords.



ARIZONA

Every citizen has a statutory right to inspect and copy

i:ublic records.
The right to access will be enforced by the courts un-
der general legal principles.

Statutory Reference: Ariz. Revised Stats. Title 39,
sec. 121 (1956).

Title: Public Records, Printing and Notices

Section Titles:
sec. 39-121 Inspection of public records

Cases:
Mathews v. Pyle, 75 Ariz. 76, 251 P. 2d 893 (1953).

Industrial Commission v. Holohan, 97 Ariz. 122, 397
P. 2d 624 (1965). Judicial limitation on right to in-
spect industrial commissions' reports (considered

privileged material).

Opinions of the Attorney General:
56 Ops. Atty. Gen. 8. Town Records

66 Ops. Atty. Gen. 6. Personnel Records

63 Op. Atty. Gen. 57. Real estate department records.

ARKANSAS

Every citizen has a statutory richt to inspect and copy

public records.
The type of information which must be furnished is
defined by statute.
Proc...dures for obtaining information are set forth
in the statute.
A public official who refuses info mation is subject
to statutory penalties.
The right to access will be enforced by the courts
through proceedings specifically authorized by stat-
ute.
Statutory Reference: Ark. Stats. Title 12, ch. 28, -ec.

01-07.
Title: Freedom of Information Act

Section Titles:
12-2801 Title Act
12-2802 Declaration of public policy
12-2803 Definitions
12-2804 Examination and copying of public

records
12-2806 Enforcement
12-2807 Penalty

Opinions, Cases and Law Journal Articles:

Layman v. McCord, 245 Ark. 389, 432 W. 2d 753

(1968). Information Act judicially intl. oreted as

serving public interest.
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CALIFORNIA

Every citizen has a statutory right to inspect and
copy public records.
The type of information which must be furnished is
defined by statute. Exemptions are also specified.

Procedures for obtaining information are set forth in
the statute.
A public official who refuses information is subject
to statutory penalties.
The right to access will be enforced by the courts
through proceedings specifically authorized by stat-
ute.

Statutory Reference: West's Ann. Government Code,
sec. 6250-6260 (Supp. 1970.*

Title: Inspection of Public Records
Section Titles:

6250 Legislative findings and declara-
tions.

6251 Short title.
6252 Definitions.
6253 Public records open to inspection;

time; regulations governing proce-
dure.

6254 Exemption of particular records.
6254,7 Air pollution data; trade secrets

defined.
6255 Justification for withholding of rec-

ords.
6256 Copies of records.
6257 Request for copy; fee.
6258 Proceedings to enforce right to in-

spect or receive copy of record.
6259 Order of court; contempt.
6260 Effect of chapter on prior ri hts

and proceedings.

Cases:
Eisen v. Regents of U. of Cal., 75 Cal. Rptr. 45, 269
C.A. 2d 696 (1969). Right to information of identity of
campus organizations and officers of same when
status is granted by state university.

Terzian v. Superior Court in andfor Alameda County,
88 Cal_ Rptr. 806, 10 C.A. 3d 286 (1970).

Reprinted in full Supra.

38

Opinions of the Attorney Genera::
52 Ops. Atty. Gen. 15, (2-14-69).

53 Ops. Atty. Gen. 136 (4-7-70).
of Bd. of pilot commissioner.

53 Ops. Atty. Gen. 10 (1-13-70)
records for local public health.

53 Ops. Atty. Gen. 25 (1-23-70).

52 Ops. Atty. Gen. 15 (1969). Access
Reading Results.

Periodicals:

Interagency information sharing: Access to public
records a legal vacuum, 9 Santa Clara Lawyer 301
(1969).

Access to re ords

. Privileged health

o State Wide



COLORADO

Every citizen has a statutory right to inspect and copy

public records.

The type of information which must be furnished is
defined by statute.
The right to access will be enlorced by the courts
under general legal principles.

Statutory Reference: Colo. Rev. Stat. ch. 123, art.
30, sec. 8(5) (Perm. Supp. 1965).

Title: Meetings of the board of education.

Section Titles:
School district board meetings to be open

and public.
Statutory Reference: C'olo. Rev. Stat. ch. 123, art

33, sec. 2(2) (Perm. Supp. 1965).

Title: Accounts.

Section Titles:
School district financial records to be open

for public inspection. Sec. 2(2).

For right to know statutes concerning other
agencies, see pertinent statutes relating

to these agencies.
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CONNECTICUT

Every citizen has a s a utory right to inspect and copy

public records.

The type of information which must be furnished is

defined by statute.

A public official who refuses information is subject

to statutory penalties.

The right to access will be enforced by the courts

through proceedings specificaily authorized by stat-

ute.

Statt tory Reference: Conn. Gen. Stats, Ann. Title I,

ch. 3, sec. 7-20.

Title: Provisions of General Application Public

Records and Meetings

Section Titles:
1-7 Recording by photographic process.

1-8 "Recorded" defined.
1-9 Standard paper for permanent ec-

ords.
1-10 Standard ink for public records.

1-11 Loose-leaf binds for public rec-

ords.
1-12 Typewriting and printing. Legal

force.
1-13 Making of reproductions.
1-14 "Certified copy" defined: Evi-

dence.
1-15 Fees for certifying copies.

1-16 Photographic reproduction of docu-

ments.
1-17 Reproductions to serve purposes of

originals.
1-18 Disposition of original documents.
1-19 Access to public records.
1-20 Refusal of access: Appeal.

Opinions, Cases and Law Journal Articles:

Mrotek v. Nair, 4 Conn. Cir. 313, 231 A. 2d 95 (1967).

No right to inspect bar examination scores without

prior judicial authorization.
State v. Mayo, 4 Conn. Cir. 511, 236 A. 2d 342 (1967).

Documents offered to support building permits are

public records.

Opinions of the Attoraey General:

24 Ops. Atty. Gen. 169 (Nov. 21, 1945). Recorded
jionorable discharges are public records.



DELAWARE

Periodicals: Every citizen has a statutory right to inspect and
Comment on opinion of Atty. Gen. Jan. 30, 1969, 30 copy public records.

Conn. L. J. 12. Amounts paid to physicians under The type of information which must be furnished is
medicaid is inspectable. defined by statute.

Journalist informant privilege, 33 Conn. Bar J. 220 The right to access will be enforced by the courts
(J u ne, 1959). under general legal principles.

Statutory Reference: Del. Code Ann. Title 29,
sec. 3327(d) (1953).

Title: Disposition of public records by state, county
and municipal officers and agencies penalties for
violations; definition of public records.

Section Titles:
sec. 3327(d) Definition of public records.



FLORIDA

Every citizen has a statatory right to inspect and
copy public records.

The type of information which must be furnished is

defined by statute.
Procedures for obtaining information are set forth

in the statute.

A public official who refuses information is subject
to statutory penalties.
The right to access will be enforced by the courts
under general legal principles.

Statutory Reference: Fia. Stat. Ann., ch. 119. T it.
10, sec. 01 (1959) added by secs. .011, .21, .31, .41,
.05-.10 (Supp. 1971).

Title: Public Records.

Section Titles:
119.01 Public records open to exa ination

by citizens.
119.011 Definitions.
119.021 Custodian designated.
119.031 Keeping records in safe places;

copying or repairing and certified
copies.

119.041 Destruction of records regulated.
119.05 Disposition of records at end of of-

ficial's term.
119.06 Demanding custody.
119.07 inspection and examination of rec-

ords; exemptions.
119.08 Photographing public records.
119.09 Assistance of the division of ar-

chives, history and records man-
agement of the department of state.

119.10 Violation of act as a misdemeanor.

Opinions, Cases and Law Journal Articles.

C'aswell v. Manhattan Fire and Marine Ins. Co.,

399 F2d 471 (1968). Report of state fire marshall is
public.

Mahone v. State, App. 227 So 2d 769 (1969). Police
records declared to be public records.
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Opinions of the Attorney General:

1965 Op. Atty. Gen. 065-32, Mar. 23, 1965. Dockets
of the sma 11 claims court and those of justices of the
peace are public within the purview of the statute.

1960 Op. Atty. Gen. 660-136, Aug. 12, 1960. Records
of air pollution control commission are public inso-
far as they relate to public health and they can be

used in a sui against a private cornpany.

1959 Op. Atty. Gen. 059-249, Nov. 30, 1959. Organi-
zation records of a credit union are public and open
to inspection.



GEORGIA

Every citizen has a statutory right to inspect and
copy public records.

The type of information which must be furnished
is defined by statute. Exemptions are also specified.

Procedures for obtaining information are set forth
in the statute.

The right to access will be enforced by the cour un-
der general legal principles.

Statutory Reference: Code of Ga. Ann., Title 40,
ch 27, secs. 01-03 (Supp. 1970).

Title: Inspection of public records.

Section Titles:
40-2701 Right of public to inspect records.
40-2702 Supervision of persons photograph-

ing records; charge for services of
deputy.

40-2703 Exception of certain records.
Exceptions to this chapter in those records in-
spection of which would be invasion of privacy
and those records declared confidential by the
Federal Goverment.

HAWAII

Every citizen has a statutory right to inspect and
copy public records.

The type of information which must be furnished is
defined by statute. Exemptions are also specified.

Procedures for obtaining information are set forth
in the statute.
The right to access will be enforced by the courts
through proceedings specifically authorized by stat-
ute.

Statutory Reference; Hawaii Rev. Stat., Tide 8,
ch. 92, secs. 1-6, 21 (1968).

Title: Public agency meetings and records.

Section Titles:
92-1 Definitions--board", -public rec-

ord- defined.
92-2 Public meetings all board meetings

declared open.
92-3 Executive sessionsLimitation cn

the use of.
92-4 Public records; available for n-

spection; cost of copies.
92-5 Minutesminutes of all boards may

be public records.
92-6 Denial of inspection; application to

circuit court.
92-21 Copies of records; other costs and

fees.
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IDAHO

Every chi-fen has a sta utory right to inspect and copy

public records.

The type of information which must be furnished is

defined by statute.

Procedures for obtaining information arc set fo

in the statute.
The right to access will be enforced by the courts
under general legal principles.

Statutory Reference: Idaho Code, Title 59, ch. 10,

secs. 1009-I0011 (1947).

Title: Miscellaneous Pi ovisions.

Section Titles:
1009 Official records open to inspection.

10010 Officers to keep accounts. Duty of
public officers to keep public ac-
count of money received and dis-
bursed.

10011 Furnishing account books-Exami-
nation by citizens. Citizen entitled
to inspect and take memoranda on
public account books. or to get
certified copies of same.

Statutory Reference: Idaho Code, Title 9, ch. 3,

secs. 301, 302, 311 (1947).

Title: Public Writings.

Section Titles:
301 Public writings-Right to inspect

and take copy
302 Furnishing of certified copy-Duty of

officer having custody-copy as evi-

dence-Fees.
311 Public writing -classification.

aa-

ILLINOIS

Every citizen has a statutory riu,ht to inspect and
copy public records.

The type of information which must be furnished is
defined by statute. Exemptions are also specified.

The right to access will be enforced by the cou
under general legal principles.

Statutory Reference: Ill. Stats. ch. 1 16, sec. 43.4-43.6

(Smith-Hurd Stipp. 1971).

Title: State Records Act.

Section Titles:
sec. 43.4
sec. 43.6

sec. 43.7

Title
Public policy as to records; excep-
tion.
Right of access by public reproduc-
tion; fees.

Opinions, Cases and Law Journal Articles:
People ex rel. Gibson v. Peller, 34 111. App. 2d 372,
181 N. E. 2d 376 (1962). State Records Act applies to
records and members of Board of Education.

People ex rel. Hamen v. Board of Education Sch.
Dist. # 109,-111. App. 2d 264 N.E. 2d 420 (1970).



itizen has a s a utory right to in pect and
iblic records.

,e of information which must be furnished is
by statute. Exemptions are also specified.

ires for obtaining information are set forth
atute or by agency rule.

c official who refuses information is subject
:ory penalties.

ht to access will be enforced by the courts
:r.,ral legal principles.

Reference: Burns Ann. Ind. Stats. Tit. 57,
)9 (Supp. 1970)

ispection and Publicity of Records and Pro-

Titles:
Construction of act
Definitions
Right of inspection of public records

1 Citizen permitted to observe public
proceedings
Exceptions to act
Violation of act by officialpenalty
No secrecy in public hearings of
state administrative bodies
Recorded or live broadcasts of
hearings authorized
Limitation on broadcastpooled
recording or broadcasts

ts, Cases and Law Journal Articles:

rel. County Welfare Board of Starke County
-e Circuit Court, 238 Ind. 35, 147 N.E. 2d 585
wcess to records of county welfare board.

rel. Uebelhor v. Armstrong, Ind. , 17
c. 703, 248 N.E. 2d 32 (1969). No access if in-
s can show particular harm.

v. State ex rel. La Porte Community School
49 Ind. 400, 11 Ind. Dec. 652, 231 N.E. 2d
ig).

v. State, Ir d. 233 N.E. 2d 181 (1968).
rel. Wineholt, et. al. v. Laporte Superior

49 Ind. 152, 230 N.E. 2c192 (1967).

Opinions of the Attorney General (with respect to
pertinent sections)

64 Ops. Atty. Gen. 399, 1961. Right to examine ap-
plications for real estate brokers and salesman li-
cense.

58 Ups. Atty. Gen. 3 5, 1964.

36 Ops. Atty. Gen. 199, 1964. Citizens have right to
attend board meetings of County Welfare Department.

19 Ops. Atty. Gen. 120, 1967. Right to examine voting
records of board meetings of Department of Financial
Institutions.

Periodicals:

Judicial Discretion and Freedom of Information Act,
45 Ind, L. J. 421 (1970).

An Ombudsman for Local Government, I Ind. Legal
F. 376.
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A

Every citizen has a statutory right to inspect and

copy public records.

The type of information which must be furnished is

defined by statute.

T1,e right io access will be enforced by the courts

under general legal principles.

Statutory Reference: Ia. Code Ann. ch. 622

sec. 622.46 as amended Ia. Laws of Session ch. 106

sec. 1-12 (1967).

Title: Public Records: Act to protect rights of cit-

izens to examine public records and make copies.

Opinions, Cases and Law Journal Articles:

Linder v. Eekard, 261 Ia. 216, 152 N.W, 2d 833
(1967). Nature and purpose of document determines
if it is public record.

Opinions of the Attorney General:

58 Ops. Atty. Gen. 16.

62 Ops. Atty. Gen. ! 36.

64 Ops. Atty. Gen. 295.

40"
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KANSAS

Every citizen has a statutory right to inspect and

copy public records.

The type of information which must be furnished is

defined by statute. Exemptions are also specified.

A public official who refuses information is subject

to statutory penalties.

The right to access will be enforced by the courts

under general legal principles.

Statutory Reference: Kan. Stats. Ann. ch. 45,

sec. 201-203 (1957).

Title: Laws, Journals and Public infor a ionRec-
ords Open to Public

Section Titles:
45-201 Official public records open to in-

spection; exceptions.
45-202 Same; photographing records, when;

rules,

45-203 Same; penalties for violations.

Cross ref. Public Records 75-3501. 3514.

Opinions, Cases and Law Journ l Articles:

Boylan v. Warren, 39 Kan. 301, 18 P. 174 ( 8

Common law right to public records.

Young v. Regents of U. of Kansas, 87 Kan. 245, 124

P. 152 (1912).

Kern v. City Coin'rs of City of Newton, 145 kan.

478, 77 P. 2d 954, 958 (1938).

Periodicals:
Who may examine and make copies of registration

books, 11 K. L. R. 579 (1963).

Inspection of Public Records, I 1 Kansas L. R. 157

(Oct. 1962).



KENTUCKY

Every citizen has a statutory right to inspect and
copy public rece.

The type of info, L.iation which must be furnished is
defined by statute.

Procedures for ob a ning information are set forth
by agency rule.

The right to access will be enforced by the courts
under general legal principles.

Statutory Reference: Kentucky Rev. Stats. ch. 171,
secs. 410-990 (1969). As amended by Kentucky Acts,
ch. 92, secs. 32, 46, 48 (1970).

Title: State Archives and Records

Section Titles:
410 Definitions.
590 Public nature of records in depart-

ment's custody.
610 Facilities .c)r public inspection.
640 Documentation of agency matters.
650 Public nature of agency records.

LOUISIANA

Every citizen has a statutory right to inspect and
copy public records.

The type of information which must be furnished is
defined by statute. Exemptions are also specified.

Procedures for obtaining information are set forth
in the statute.

A public official who refuses information is subject
to statutory penalties.

The right to access will be enforced by the courts
through proceedings specifically authorized by stat-
ute.

Statutory Reference: La. Rev. Stat., Tit. 44, ch. 1,

secs. 1-9, 31-41 (Supp. 1971).

Title: Public Records

Sect. on
1

2

4

6

7

46

Titles:
General definitions.
Records involved in legislative in-
vestigations. Records made in pro-
cess of investigation by legislature
do not fall within provisions of this
chapter until investigation is over.
Records held by investigating of-
ficer or agency. Exception to this
chapter is records held by an in-
vestigating agency to be used as
evidence in prosecution of a crimi-
nal charge.
Tax returns; records relating to
old age assistance; dependent chil-
dren; liquidation proceedings; banks;
insurance ratings. Exceptions to
provisions of this chapter.
Records in custody of governor. Ex-
ceptions to provisions of this chap-
ter.
Completed reports of Supervisor of
Public Funds.- To be public when
completeu.
Hospital records. Generally exempt
from provisions of this chapter with
certain exceptions.
Louisiana office building corpora-
tion special provisions. Louisiana
Office Building Corporation devel-
oped to be quasi-public corporation



and its records to be public rec-
ords within the provisions of this
chapter.

9 Records of violators of municipal
ordinance and of state statutes
classified as misdemeanors. Pro-
vision for expunging arrest record
in certain instances when a case is
disposed by acquittal, dismissal, or
noble prosequi.

31 Right to examine records.
32 Duty to permit examination.
33 Availability of records. If record is

presently unavailable, custodian of
record must so certify and set a
date and time within 3 days for in-
spection of the record.

34 Absence of records.
35 Suits to enforce provisions; pre-

ference. Suits to enforce provisions
of this chapter shall have prefer-
ence in the court in which it is

brought.
36 Preservation of records.
37 Penalties for violation by custodians

of records.
38 Penalties for violation by el ctors

and taxpayers.
39 Microfilm records.
40 Additional copies of records by mi-

cro-photographic process; purchase
of equipment; funds available for
payment.

41 Receiving and filing map, plat, etc.
for record.

Opinions, Cases and Law Journal Articles:
Diez v. Christian, App. 1964, 169 So, 2d. 185 (1964).
Ordinarily appeal will not lie from an order de-
claring or not declaring records to be public without
showing inadequate remedy at law.

Hewitt v. Webster, App. 1960, 118 So. 2d. 688
(1960). Subpoenas and returns of service on grand
jury witnesses are not public records under this act.

Opinions of the Attorney Generah
Op. Auy. Gen., May 29, 1967. No r......olution or ac-
tion can be passed in executive session of school-
board unless the meeting is public.
Op. Ally. Gen., Nov. 5, 1965. Lists of bank share-
holders are exempt from provisions of this act.

Op. Atty. Gen., July 13, 1965. A department of the
state government cannot by itself modify provisions
of this act.
Op. Atty. Gen., Mar. 4, 1963. State Racing Com-
mission records are public within authority of this
act.
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MAINE

Every citizen has a s atutory right to inspect and
copy public records.

A public official who refuses information is subject
to statutory penalties.
The right to access will be enforced by the courts
under general legal principles.

Statutory Reference: Me. Rev. Stat. Ann., Tit. 1,

ch. 13, sec. 401, 402, 404, 405, 406 (1964).

Title: Public Records; and Proceedings.
Section Titles:

401 DeCaration of public policy; open
meetings.

402 Public proceedings defined.
404 Executive sessions.
405 Minutes and records available for

public inspection.
406 Violations.

Statutory Reference: Me. Rev. Stat. Ann., Tit.
ch. 13, sec. 403 (Supp. 1970).

Title: Public Records and Proceedings

Section Titles:
Meetings to be open to public. Permission
given to make written, taped or filmed
records of proceedings.
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MARYLAND

Every citizen has a statutory right to inspect and,
copy public records.
The type of information which must be furnished is
defined by statute. Exemptions arc also specified.

Procedures for obtaining information are set forth
in the statute.

A public official who refuses information is subject
to statutory penalties.
The right to access will be enforced by the courts
under general legal principles.

Statutory Reference: Ann. Code q; Md. Art. 76A,
secs. 1-5 (Supp. 1970).

Title: Public Information

Section Titles:
76A-1
76A-2

Definitions.
Inspection of public records gener-
ally; rules and regulations; proce-
dure when records not immediately
available.

76A-3 Custodian to allow inspection of
public records; exceptions; denial of
right to inspection of certain rec-
ords; court order restricting dis-
closure of records ordinarily open
to inspection.

76A-4 Copies, printouts and photographs of
public records.

76A-5 Penalty for violations.

Statutory Reference: Ann. Code of Md., Art. 41,
sec. 14, (Rep. Vol. 1971).

Title: Executive and Administrative Departments

Section Titles:
Meetings of boards, etc., to be public.



MASSACHUSETTS

Every citi7en has a statutory right to inspect and
copy public records,

The type of information which must be furnished is
defined by statute. Exemptions, are also specified.

The right to access will be enforced by the courts
under general legal principles.

Statutory Reference: Mass. Gen. Laws Ann, Tit.
I, ch. 4, sec. 7 (26) (Supp. 197 I).

Title: Statutes

Section Titles:
7 Definitions of statutory terms;

statutory construction.
7(26) "Public records" defined.

Statutory Reference: Mass. Gen. Laws Ann., Tit. 10,
ch. 66, secs. 3, 10 (1969), secs. I7A, 17B (Supp. 1971).

Title: Public Records

Section Titles:
3 "Records" defined; quality of paper

and film' microfilm records.
10 Public inspection of records; fees

for copies.
I7A Public assistance records; public

inspection; destruction. Open only
to certain public officials.

17B Public agency records. Extension of
"public records' as to records of
public agenc;es.

Opinions, Cases and Law Journal Articles:
Commonwealth v. French, 259 N. E. 2d 195 (1970).
Irial judge had discretion to deny access to police
reports in a capital case, though the reports were
public records, where other remedies existed.

Lord v. Registrar of Motor Vehicles, 347 Mass.
608, 199 N. E. 2d 316 (1964). Accident reports filed
with registrar pursuant to statute are public rec-
ords because they are reports the registrar is re-
quired to receive for filing.
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Opinions of the Attorney General:

1967 Op. Atiy. Gen., 126, Nov. 3, 1967. Written
notice of cancellation of motor vehicle liability poliy
is a public record open to public inspection.

1967 Op. Atty. Getz., 126, Nov. 3, 1967. Abstract
of court proceedings forwarded to registrar by all

courts are public records.

1963 Op. Atty. Getz., 149, May 12, 1963. Only rec-
ords of Bd. of Pharmacy made public arc open to in-

spection of the public, and representatives of the
press stand on the same footing as general public.

Law Journal Articles:
O'Leary, The Right to Be !nfirnied, 54 Mass. L.Q.

63 (1969).



MircHIGAN

Every citi7en has a statutory right to inspect and
copy public records.

The right to access will be enforced by the courts
under general legal priAciples.

Statutory Reference: Mich. Complied Laws Ann.
ch. 750, sec. 491 (1964) and sec. 492 as amended
(Supp. 1970).

Title: Penal Code Public Records

Section Titles:
750-491 Removal, mutilation, or destruction

750-492

of public records, penalty.

Inspection and use of public records
(amended P. A. 1970, No. 109,

sec. I).

Opinions, Cases and Law Journal Artkles:

Booth Newspapers Inc. v. Cavanaugh, 15 Mich. App.
203, 166 N.W. 2d 546 (1968). Citizen has general right
of access to public records.

Washtenaw Abstract Co. v. Mayer, 347 Mich 229

(1956).

Opinions of the Attorney General:
3111 Ops. Atty. Gen. 69 (1957-58).

2969 Ops. Atty. Gen. 147 (1957-58).

276 Ops. Atty. Gen. 645 (1955-56).

1758 Ops. Atty. Gen. 306 (1952-54).

1249 Ops. Atty. Gen. 487.

949 Ops. Atty. Gen. 287.

1002 Ops. Atty. Gen. 282 (1949-50).
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MINNESOTA

Every citizen has a statutory right to inspect and
copy public records.

The type of information which must be furnished is
defined by statute. Exemptions are also specified.

Procedures for obtaining information are set by
agency rule.

The right to access will be enforced by the courts
under general legal principles.

Statutory Reference: Minn. Stat. Ann. see. 15.17,
subd. 1-4 (1967).

Title: Official Records

Section Titles:
Subd. I

Subd. 2
Subd. 3
Subd. 4

Must be kept. (Definition of public
records).
Responsibility for records.
Delivery to successor.
Accessible to public. (Right to in-
spect under agency's procedure).

Opinions, Clses and Law Journal Articles:
Kottschade v. Lundberg, 280 Minn. 501, 160 N.W.
2d 135 (1968). General interpretation and application
of statute.
Minneapolis Star v. Tribune Co. v. State, 282 Minn.
86, 163 N.W. 2d 46 (1968). Judicial definition of "of-
ficers" of state and "agency of state".

Opinions of the Attorney General:

General Use of Statute

Op. Atty. Gen., 85I-C (April 14, 1944).

Op. Atty. Gen., 851-T, (Dec. 21, 1950).

Op. Atty. Gen., 85 I -F (Jan. 21, 1942).

General Responsibility of State Officials..

Op. Atty. Gen., 851i (Aug. 16, 1965).

Op. Atty. Gen., 258 (Dec. 23, 1963).

Op. Atty. Gen., 851e (Sept. 1, 1960).

Op. Atty. Gen., 851-1 (Nov. 30, 1950).

Op. Atty. Gen., 371-A (Jan. 26, 1948).



Definition of Public Record:

Op. Atty. Gen., 851-1 (Mar. 19, 1963).

Op. A try. Gen., 851-1 (June 18,1957),

Op: Atty. Gen., 851-1 (Dec. 21, 1950).

Op. Any. Gen., 371-A,851-1(Aug.7 19 7).

Op. Atty. Gen., 371a (Feb. 9, 1965).

Op. Atty. Gen.,851j (Oct. 23, 1959).

Exemptions from General Right to Inspect

Op. Atty. Gen., 268-L (Feb. 18, 1965).

Op. /1/ry. Gen., 851-1 (Aug. 1955).

Op. Atty. Gen.,851-K (Oct. 27, 1954),

Op. Any. Gen., 201, p. 357 (1950).

Op. Atty. Gen., 17, p. 46 (1950).

Op. Any. Gen.,985F (Oct.20,1969).
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MISSISSIPPI

Every citizen has a statutory right to inspect and
copy public records.

The right to access will be enforced by the courts
under general legal principles.

Statutory Reference. Miss. Code 1942 Ann., Tit.
ch. 2, sec. 878 (Supp. 1970).

Title: Land and Conveyances

Section Titles:
878 How instrument recorded and book

indexed records public-copies all
records of the clerk of the chancery
court are public and open to public

inspection.

Opinions, Cases and Law Journal Articles:

Pollard v. State, 205 So. 2d 286 (1967). Records of
chancery and circuit clerks are public documents and

subject to inspection.

In re Coleman, 208 F. Supp. 199 (1962). Right of free

examination of official records is the rule and in-
hibition of such privilege is the exception.

Logan v. Mississippi Abstract Co., 200 So. 716
(1964). Under statute, abstract company has the

right to inspect and make copies of public records
though having no special interest in the records.



MISSOURI

Every citizen has a statutory right to inspect and
copy public records.

The type of information which must be furnished is
defined by statute.

Procedures for obtaining information are set by
agency rule.

A public official who refuses information is subject
to statutory penalties.

The right to access will be enforced by the courts
under general legal principles.

Statutory Reference: Ann. Missouri Stat., ch. 109,
secs. 180, 190 (Vernon's 1966).

Title: Public Records

Section Titles:
109.180 Public records open to inspection-

refusal to permit inspection, pen-
alty.

109.190 RightE of person to photograph pub-
lic records-regulations.

Opinions, Cases and Law Journa; Articles:
Kirkwood Drug Co. v. City of Kirkivood, 387 S.W.
2d 550 (1965). General scope of right to inspect.

Opinions of the Attorney General:

Op. Atty. Gen., 33(2-26-65). Vital statistics records
not under this statute.

Op. Atty. Gen., 12(2-5-63). Records of school dis-
tricts are public and inspectable.

Op. Atty. Gen, 169(6-6-63). Records with regard
to parole grants and conditions are public.

Op. Atty. Gen, 64(9-13-61). Accident reports are
public.

Op. Atty. Gen., 114(1-29-70). Regulations for in-
specting records must be reasonable and will be set
by agency responsible for records.

Op. Atty. Gen., 241(5-27-69). Motor vehicle regis-
tration records are public.

Op. Atty. Gen., 38(1-7-69). Financial state -ent
filed under sec. 400.9-401 is public.

Op. Atty. Gen., 347(10-19-67). Records of county
board of equalization are publk.
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MONTANA

Every citizen has a statutory right to inspect and
copy public records.

The type of information which must be furnished is
defined by statute.

The right to access will be enforced by the courts
under general legal principles.

Statutory Reference: Rev. Codes of Mont., 1947
Ann., Tit. 16, ch. 9, sec. 906 (Repl. Vol. 1967).

Title: County Commissioners-Organization-Meet-
ings-Compensation

Section Titles:
906 Meetings and records to be public.

Statutory Reference: Rev. Codes of Mont. 1947 Ann.,
Tit. 93, ch. 1001, secs. 1-6 (Repl. Vol. 1964).

Title: Evidence-Public Writings

Section Titles:
93-1001-1 Writings, public and private.
93-1001-2 Public writings defined.
93-1001-3 All others private.
93-1001-4 Every citizen entitled to inspect and

copy public writings.
93-1001-5 Public officer bound to give copies.
93-1001-6 Four kinds of public writings.



NEBRASKA

Every citizen has a statutory right to inspect and
copy public records.

The type of information which must be furnished is

defined by statute.

Procedures for obtaining information are set forth
in the statute.
A public official who refuses information is subject

to statutory penalties.

The right to access will be enforced by the courts
under general legal principles.

Statutory Reference: Revised Statutes of Nebraska,
ch. 25, scc. 1280 (1964).

Title: Documentary Evidence

Section Titles:
1280 Official records; certified copies;

duty of custodian to furnish; fees.

Statutory Reference: Revised Statutes of Nebraska,
ch. 84, secs. 1401-1405 (Cumulative Supp. 1967).

Title: Public Meetings

Section Titles:
1401 Public meeting; defined; open to

public.
1402 Public meetings; notice, place.
1403 Public meetings; memoranda; ab-

stracts; permitted.
1404 Violations; penalty.
1405 Public meeting; executive session;

when allowed; violation; effect.
(Amended Session Laws, eh. 843, p.
3178 (1969.)

Opinions, Cases and Law Journal Articles:

State v. Elsworth, 61 Neb. 444, 85 N.W. 439 1901).

General right to inspect public records.

Rhodes v. Meyer, 225 F. Supp. 80 (D. C. Neb. 1963).
Records of Nebraska penitentiary are not considered

public records.
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NEVADA

Every ciiizen has a statutory righ.t to inspect and
copy public records.

A public official who refuses information is subject

to statutory penalties.
The right to access will be enforced by the courts
under general legal principles.

Statutory Reference: Nev. Rev. Stat., Tit.

ch. 239, sec. 010 (1967).

Title: Public P -Tords

Section Titles:
239.010 Public books, records open to in-

spection, penalty.

Opinions of the Attorney General:

Op. Atty. Gen., 24 (April 23, 1963). Applications for
marriage licenses filed with county clerks are pub-
lic records and are available for inspection.

Op. Atty. Gen., 234, (June 3, 1965). Statute does not
apply to confidential police reports.



NEW HAMPSHIRE

Every citizen has a statutory right to inspect and
copy public records.

The type of information which must be furnished is
defined hy statute. Exemptions are also specified.

Procedures for obtaining information are set forC1
in the statute.

The right to access will be enforced by the court
through proceedings specifically authorized by stat-
ute.

Statutory Reference: New Hampshire Rev. Stat. Ann.,
ch. 91-A, secs. 1-7 (Supp. 1970).

Title: Access to Public Records

Section Titles:

NEW JERSEY

Every citizen has a s atutory right to inspect and
copy public records.

The type of information which must be furnished is
defined by statute.

Procedures for obtaining information arc set forth
in the statute.

The right to access will be enforced by the courts
throug;: proceedings specifically authorized by stat-
ute.

Statutory Reference: N. J. Stats. Ann. Title 47,
sec. 47:1A-1, 2, 3, 4. (West Supp. 1970).

Title: Examination and Copies of Public Records

Section Titles:
91-A:1 Definition of Public Proceedings. 47:1A-1 Legislative findings.
91-A:2 Meetings open to public. 47:1A-2 Public records; right of inspection;
91-A:3 Executive session.i. copies; fees.
91-A:4 Minutes and records available for

public inspection.
47:1A-3 Records of investigations in pro-

gress.
91-A:5 Exemptions. 47:1A-4 Proceeuings to enforce right to in-
91-A:6 Exclusion. spect or copy.
91-A:7 Violation.

Opinions, Cases and Law Journal Articles:

Selkowe v. Bean, 109 N.H. 247, 249 A. 2d 35 (1968).
DiPietro v. Nashua, 109 N . . 174, 246 A. 2d 695 (1968).
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Opinions, Cases and Law Journal Articles:

Bzozowski v. Pennsylvania-Reading Seash6- Lines,
107 N. J. Super 467, 259 A2d 231 (1969). Right and
procedure necessary to inspect records of board of
public utility commissioners.

Accident Index Bureau v. Hughes, 46 N. J. 160,
215 A2d 529 (1965). Citizen only has limited right
to inspect public records.



NEW MEXICO

Every citizen has a sta u ory 1-42.,h to inspect and
copy public records.

The type of information which must b- furnished is
defind by statute. Exemptions are also specified.

A public official who refuses information is subject

to statutory penalties.
The right to access will be enforced by the cour
under general legal principles.

Statutory Reference: N. M. Stat. 1953 Ann., ch. 71,

art. 5, secs. 1, 2, 3 (Repl. Vol. 1961).

Title: Inspection of public records

Sectic i Titles:
71-5-1 Right to inspect public records-

Exceptions.
71-5-2 Officers to provide opportunity and

facilities for inspection.
71-5-3 Penalties for violation of act.
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NEW YORK

Every citizen has a statutory right to inspect and
copy public records.

The type of information which must be furnished is
defined by statute.

Procedures for obtaining information are set forth
in the statute.

The right to access will be enforced by the
under general legal principles.
Statutory Reference: N. Y. Education Law s c. 14-

(McKinney 1969).

Title: Definition of Public Records

Statutory Reference: N. Y. County Law sec. 925 (Mc-

Kinn,;y, 1950).

Title: Certificate of Searching Records and Copies

Statutory Reference: N. Y. Gen. Municipal Law
sec. 51 (McKinney, 1965).

Title: Prosecution of Officers for Illegal Acts

Statutory Reference: N. Y. Judiciary Law sec. 255

(McKinney, 1968).

itle: Sec. 255 Clerk must search files upon request
and certify as to result. See 255-6 Dockets of clerks

to be public.
Statutory Reference: N. Y. Public Officers Law
sec. 66 (McKinney, 1952).

Section Title:
sec. 66 Persons having custody of papers in

public offices to search files and

make transcripts.
sec, 66-a Accident reports kept ay police au-

thorities to be open to the inspec-
tion of persons interested.

courts

Opinions, Cases and Law Journal Articles:

N. Y. Cases. (Only general cases which define the
judicial interpretation of the statutes are listed),

C'ases Under sec. 144.
Werfel v. Fitzgerald, 23 App. Div. 2d 306, 260 N. Y.
Supp. 2d 791 (1965).

Marmo v. N.Y. City Bd. ofEd., 56 Misc. 2d 517, 289
N. Y. Supp. 2d 51 (1968).

Cases Under sec. 51.
Sorley v. Clerk, Majors and Bd. of Trustees of Inc.
Village of Rockville Centre, 30 App. Div. 2d 822, 292

N.Y. Supp. 2d 575 (1968).



rs Roebuck & Co. v. Hurt, 107 N.Y. Supp. 2d 756
i 1 ).

F. Post Corp. v. Moses, 12 App. Div. 2d 243, 210
Supp. 2d 88, reversed on other grounds 10 N. Y.

99, 219 N. Y. Supp. 2d 7, 176 N. E. 2d 709 (1961).

) Op. State Compt. 587.

)p. State Compt. 310 (1959).

?s Under sec. 66.

'by v. Lomenzo, 60 Misc. 2d 16, 301 N.Y.
p. 2d 163 (1969).

ey v. Lister, 33 Misc. 2d 451, 218 N.Y. Supp.
15 (1961).
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Every citi7en has a statutory right to inspect and
copy public records.

The type of information which must be furnished is
defined by statute.

Procedures for obtaining information are set forth
in the statute.

A public official who refuses information is subject
to statutory penaljes.

The right to access will be enforced by the courts
under general legal principles.

Statutory Reference: General Slats. North Carolina,
ch. 132, 1-9 (1964).

Title: Public Records

Section Titles:
132-1

132-2
132-3
132-6

132-9

Public Records defined.
Custodian designated.
Destruction of records regulated.
Inspection and examination of rec-
ords.
Violation of chapter and misdemea-
nor.

Opinic.s, Cases and Law Journal Articles:

Newton v. Fisher, 98 N.C. 20, 3 S.E. 822 (1887). Com-
mon law right to inspect.
In re Robertson, 7. N.C. App. 186, 171 S.E. 2d 801
(l970).



NORTH DAKOTA

Every citizen has a statutory right to inspect and
copy public records.
The right to access will be enforced by the courts
under general legal principles.

Statutory Reference: N. D. Centw-j Code Ann. Tit.

44, ch. 44-04, secs. 18, 19 (1960).

Title: Duties of Officers

Section Titles:
44-04-18 Access to public re:ords.
44-04-19 Open governmen,a1 meetings.

Opinions, Cases and Law Journal Articles:

State ex rel. Williston Herald Inc. v. O'Connell,
151 N. W. 2d 758 (1967). Right of inspection does
not extend to criminal records of county court of in-
creased jurisdiction until such proceedings are com-
pleted and entered in the docket of the court.

Grand Forks Herald Inc. v. Lyons, 101 N. W. 2d
543 (1960). Access statute does not apply tc county
court records.

Every citizen has a statutory right to inspect and
copy public records.

i he type of information which must be furnished is

defined by statute. Exemptions are also specified.

Procedures for obtaining information are set forth
in the statute or by agency rule.

A public official who refuses information is subject
to statutory penalties.
The right to access will be enforced by the courts
under general legal principles.

Statutory Reference: Ohio Rev. Code Ann., Tit. 1.

sec. 149.40-149,99 (Page's 1969).

Title: Documents, Reports and Records

Section Titles:
149.40 Records and archives defined.
149.43 Availability of public records.
149.44 Availability of records in centers

and archival institutions.
149.99 Penalty.

Statutory Reference: Ohio Rev. Code Afln, Tit, 1,

ch. 121, secs. 0.21, 0.22 k Page's 1969).

Title: State Departments

Section Titles:
121.21
121.22

Records to be made and preserved.
Meetings of government-1 bodies to
be public; exemptions.

Patterson v. Ayers, 171 Ohio St. 369, 171 N. E. 2d
508 (1960). Judicially defined right to inspect public

records.

State ex. rel. Louisville Title Ins. C'o. v. Brewer,

147 Ohio St. 161, 70 N. E. 2d 265 ((947). Exemp-
tion on right to iit!,pect.

Curran v. Board of Cow-Firs., 51 Oh. 2d 321, 259
N. E. 2d 7571 (1969). A county park board is a gov-
ernmental unit and is subject to inspection statute.

Opinions of the Attorney General:

1961 Op. Any. Gen, 2129. General defInition of
duties of officials.
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OKLAHOMA

Every citizen has a statutory right to inspect and
copy public records.

The type of information which must be furnished is
defined by statute. Exemptions are also specified.

The right to access will be enforced by the courts
under general legal principles.

S*.atutory Refert.:nce: Okla. Stat. Ann., Tit. 51, Ch. 1,
sec. 24 (1962).

Title: Officers

Section Titles:
Records open for public inspect

OREGON

Every citizen has statutory right to inspect and copy
public records.

The type of information which must be furnished is
defined by statute. Exemptions are also specified.

Procedures for obtaining information re set by
agency rule.

The right to access will be enforced by the courts
under general legal p

Statutory Reference: Ore. Rev. Slat, Tit. 19, sec.
192.005-192.220 (1969).

on. Title: Public Records and

Section Titles:
192.005 Definitions.
192.010 Right to inspect public writings.
192.020 Public officers bound to give copies.
192.030 Right to insp.:et public records.
192.040 Mailing, filing and recording rec-

ords by photoccpying.
192.210 Definitions.

Opinions, Cases and Law Journal Articles:

Pyramid Lrl. e Ins. Co. v. Masonic Hospital Ass'n of
Payne County, Okla., 191 F. Supp. 51 (1961). Pecords
required by force of statute, regulation or judicial de-
cision to be retained are at least quasi-public in na-
ture. Right to inspect these does not require a legal
interest by persons so reauesting.
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Reports

Opinions, Cases and Law Journal Articles:
MacEwan v. Holm, 226 Or. '7, 359 P. 2d 413 (1961).
How record will be categorized a "public record".
Major discussion of right to inspect statute.

Opinions of the Attorney General:

34 Op. Atty. Gen., 1039 (1970). Abandoned property
files are public records.

34 Op. Atty. Gen., 456 (1969) Exemption from stat-
ute.

34 Op. Atty. Gen., 306 (1968). Voters' pamphlet ma-
terial is public record when on file wit h Sec. of State.

33 Op. Atty. Gen., 540 (1966-68). Exemption.

33 Op. Atty. Gen., 388 (1966-68). Right to former
inmates of state institutions to inspect medical files.

33 Op. Atty. Gen, 273 (1966-68). Federal Statutory
exemption.

32 Op. Auy. Gen., 218 (1964-66). Written concilia-
tion agreements made by Bureau of Labor are public.

29 Op. Atty. Gen., 149 (1958-60). Records of teach-
er's certificates are public.



PENNSYLVANIA

Every citizen has a statutory right to inspect a d
copy public records.

The type of information which must be furnished is

defined by statute. Exemptions are also specified.

Procedures for obtaining informa tion are set forth

in the statute.

A public official who refuses information is subject

to statutory penalties.

The right to access will be enforced by the courts
through proceedings specifically authorized by stat-

ute.

Statutory Reference: Purdon's Pa, Stat. Ann., Tit.
65, ch. 3, sec. 66.1-66.3 (1959); sec. 66.4 as repealed
in part hy 17 P.S. sec. 211.508 (a)(90) (Supp. 1971).

Tide: Official Documents, Records, and Seals

Section Titles:
66.1 Definitions.
66.2 Examination and inspection

66.3 Extracts copies, photographs, or
photostats.

66.4 Appeal from denial of right.

Statutory Reference: Purdon's Pa. Stat. Ann Tit.

65, ch. 12, sec. 251-254 (1959).

Title: Meetings

Section Titles:
251 Definitions
252 Open meetings
253 Pubc notice of meetings
254 Penalty for violation.

Opinions, Cases and Law Journal Articles:

Argo v. Goodstein, 438 Pa. 468, 265 A 2d. 783

(1970). State Department of Health records were pri-
vileged under statute and regulations.

City of Philadelphia v. Rucyzynski, 24 D. & C. 2d
478 (1962). Accident reports prepared by police are
public records within authority of they sec,ions.

Bogert v. Allentown Housing Authority, 426 Pa.
15 I, 231 A. 2d 147 (1967). City Housing Authority is
within 65 P.S. sec. 251 et seq.

Law Journal Articles:
Kernick v. Jo,.es, 113 Pa. L. J. 546 (1966). This act
supplants all prior enactments governing taxpayers'
access to public records. Right to know: Act gen-
erally.
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RHODE ISLAND

Every citizen has a rom on law right to inspect
and copy public records.
The right to access will he enforced h: the courts

under genLral legal principles.

Statutory Reference. None

Opinions, '72.ases and Law Journal Articles:

Nolan v. McCoy. 77 R.I. 96, 73 A. 2d 693 (1950).
Common Law right to inspect public records.

Bilodeau v. Dolan, 85 R.I. 348, 350 (1957). Remedy

of mandamns.



SOUTH CAROLINA

Every citizen has a statut, ry right to inspect and
copy public records.

The type of information which must be furnished is
defined by sta Atte. Exemptions are also specified.

Procedures for coltaiMng information are set by
agency rule.

The right to access will be enforced by the courts
under general legal principles.

Statutory Reference: Code of Las qf S. C., Tit. 9,
sec. 2-14 (Cumulative Supp. 1970).

Title: Archives Act

Section Titles:
9-3 Objects and purposes of Depart-

ment.
9-11 Records available to public; protec-

tion; copies.

Opinions of the Attorney General:

1967-68 Op. Atty. Gen., 188 Tax Commission Rec-
ords.

1967-68 Op. Atty. Gen., 137 Class; fication and
salary records of the Dept. of Health contained in
personnel files are public.

1964-65 Op. Atty. Gen., 82 Exemption.

1954-55 Op. Atty. Gen., 77 Definition of which iti-
zens have right to inspect.
NOTE: It should be noted that individual Sections
of code give right to inspect records (e.g., motor
vehicles statutes).
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SOUTH DAKOTA

Every citizen has a statutory right to inspect d
copy public reccrds.

The type of information which must be furnished is
defined by statute. Exemptions are also specified.
Procedures f..ir obtaining informat.ln are set forth in
the statute.

The right to access will be enforced by the courts
under general legal principles.

Statutory Reference: S. D. Comp. Laws Ann.,
Tit. 1, ch. 1-25, sec. 1-25-1 to 1-25-4 (1967).

Title: Meetings of Public Agencies

Section Titles:
1-25-1 Meetings of public agencies to be

open.

1-25-2 Executive or closed meetings-Pur-
poses and auth orization.

1-25-3 State agencies to keep and file min-
utes with auditor-general-Availabili-
ity to public.

1-25-4 Exemptions from requirements to
file minutes Availability to public.

Statutory Reference: S. D. Comp. Laws Ann., Tit. 9,
ch. 9-18, sec. 9-18-2 (1967).

Title: Municipal Records and Proceedings
S xtion Titles:

9-18-2 Records of acts and proceedings of
municipal officers- Open to public.

Statutory Reference: S. D. Comp. Laws. Ann., Tit.
1, ch. 1-27, sec. 1-27-1 to 1-27-3 (1967).

Title: Public Records and Files
Section Titles:

Records open to inspection.
'-2 Criminal records not open to inspec-

tion.
Records declared secret.

Opinions of the Attorney General:

'45-'46 Op. Atty. Gen., 389. Confidential nature of
records pertaining to aid to dependmt children.



TENNESSEE

Every citizen has a -tatutory right to inspect and
copy public records,

The type of information which must be furnished is
defined by statute. Exemptions are also specified.

Procedures for obtaining information are set forth in

the statute,
A public official who refuses information is subject

to statutory penalties.
f he right to access will be enforced by the courts
under general legal principles.

Ftatutory Reference: Tenn. Code Ann., Tit. 15,

sec_ 304-307 (Cumulative Sun. 1970).

Title: Public Records-Miscellaneous Provisions

Section Titles:
304 Records open to public inspection.
305 Confidential Records
306 Violation of secs. 15-304 =15-307 a

misdemeanor.
307 Right to make copies of public rec-

ords.

Opinions, Cases and Law Journal Articles:

State v. Williams, 110 Tenn. 549, 75 S. W. 948
(1903). Common law right to inspect.

No cases under new statute,

TEXAS

Every citizen has a common law right to inspect and
copy public records.
The type of information which must be fu± ished is

defined by statute.

Procedures for obtaining information are set forth

in the statute.
The right to access will be enforced by the courts
under general legal principles.

Statutory Reference: Rev, Civil Stat. of State of Tex.

Ann., Tit. 89, art. 5441a., sec. I (Vernon's 1970).

Title: Library and Historical Commission

Section Titles:
sec. 2 Definitions (Public records de-

fined).
sec. 6 Private or public use of photo-

graphic reproductions.

Opinions, Cases and Law Journal Articles:

Palacious v. Corbe; I, 172 S. W, 777 (1915) Com-
mon law right to inspect public records.

Morris v. Hoerster, 377 S. W. 2d 841 (Tex. Civ.
App. 1964). Limited Right to inspect

Morris v. Sriiley, 378 S.W. 2d 149 Tex. Civ. App.
1964). Who can inspect.



UTAH

Every citizen has a statutory right to inspect and
copy public records.

Procedures for obtaining information arc set forth
in the statute.

The right to access will be enforced by the courts
under general legal principles.

Statutory Reference: Utah Code Ann.,
ch. 26, sec. 78-26-1 to 78-26-3 (1953).

Title: Public and Private Writings.

Section Titles:
78-264 Classes of public writings.
78-26-2 Righa to inspect and copy.
78-26-3 Officials to furnish certified

copies.

Opinions, Cases and Law Journal Articles:

Conover v. Bd. of Ed. of Nebo Sch. Dist., I Utah 2d
375, 267 P. 2d 768 (1954). Untranscribed notes of
clerk of local board of education are not public rec-
ords.

Deputy Sheriffs Mutual Aid Ass. of Salt Lake County
v. Salt La'-e County Deputy Sheriffs Mint System
Comm., 24 Utah 110, 466 P. 2d 836 (1970). Eligible
register and promotional register were public rec-
ords.

VERMONT

Every citizen has a statutory right to inspect and
copy public records.
The type of information which must be furnished is
defined by statute. Exemptions are also specified.
A public official who refuses information is subject
to statutory penalties.
The right to access will be enforced by the courts
under general legal principles.
Statutory Reference: Vt. Stat. Ann., Tit. 1, sec.
311, 314 (1958).
Title: Public Information
Section Titles:

312
312

Declaration of public policy.
Right to attend meetings of public
agencies.

313 Executive sessions minut , min-
utes.
Penalty.314

NOTE: (Tit. 3, sec. 311. Records of department of
personnel: public except when held confidential for
reasons of public policy.)

Opinions, Cases and Law Journal Articles:
Rutland Cable TV. v. Rutland, 122 Vt. 1, 163 A. 2d
117 (1960). Minutes from public and executive ses-
sions are required to be open.

Opinions of the Attorney General:
1962-64 Op. Atty. Gen. 356, Exemption.
1962-64 Op. Atty. Gen, Minutes of meetings of
Vermont State College Board are public.
1966-68 Op. Atty. Gen., 108. Legislative commit-
tees and "executive session" exemption. Minutes are
not required to be verbat:_m.
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VIRGINIA

Every citizen has a statutory right to inspect and
copy public records.
The type of information which must be furnished is
defined by statute. Exemptions are also specified.
Procedures for obtaining information are set forth in
the statute.
The right to access will be enforced by the courts
through proceedings specifically authorized by stat-
ute.
Statutory Reference: Code 3.f Va. Ann., Tit. 2.1,
ch. 21, sec. 2.1-340 to 2.1-346 (Supp. 1970).
Title: Virginia Freedom of Information Act
Section Titles:

2.1-340 Short title,
2.1-341 Definitions.
2,1-342 Official records to be open to in-

spection; exceptions.
2.1-343 Meetings to be public except as

otherwise provided; information as
to time and place.

2.1-344 Executive or closed meetings.
2.1-345 Agencies to which chapter inapplic

able.
2.1-346 Proceedings for enforcement of

chapter.
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WASHINGTON

Every citizen has a statutory right to inspect and
copy public records.
The type of information which must be furnished is
defined by statute.
The right to access will be enforced by the courts
under general legal p rincip les.
Statutory Reference: Rev. Code of Wash., Ann., Tit.
40, sec. 40.04.010 (1961).
Title: Public Documents
Section Titles:

40.04.010 Definition
Statutory Reference: Rev. Code of Wash. Ann., Tit.
40, sec. 40.14.10 (196 ).

Title: Perservation and Destruction of Public Rec-
ords
Section Titles:

40.14.010 Definition and Classification of pub-
lic records

Opinions, Cases and Law Journal Articles:
Price v. Peterson, 198 Wash. 490, 88 P. 2d 842
(1939). Definition of public records.
State v. Reed, 36 Wash. 638, 79 P. 306 (1905). Gen-
eral common law right to inspect.

Opinions of the Attorney General:
Op. Atty. Gen., No. 53-55-61. Right of state college

student to demand destruction of registrar's trans-
cript of grades.



WEST VIRGINIA

Every citizen has a common law right to inspect and
copy public recoeds.
The right to access will be enforced by the cour s
under general legal principles.
Statutory Reference: None

The right to inspect public records in
West Virginia is a common law right.

Opink Cases and Law Journal Articles:
State v. Harrison, 130 W. Va. 246, 43 S. E. 2d 214
(1947). Right to inspect is limited to those who have
interest in record sought for inspection. Inspection
must be for some legitimate purpose.
Charleston Mail As.s'n v. Kelly, l 49 W. Va. 766, 143
S.E. 2d 139 (1965). Records of deposits which state
Treasurer is required by statute to keep are "pub-
lic" for inspection purposes.

WISCONSIN

Every citizen has a statutory right to inspect and
copy public records.
The type of informa ion which must be furnished is
defined by statute.
Procedures for obtaining information are set by
agency rule.
A public official who refu es information is subject
to statutory penalties.
The right to access will be enforc-,A by the courts
through proceedings specifically authorized by
statute.
Statutory Reference: Wisc. Stat. Ann., Sec. 19.21,
19.22 (West's 1970).

Section Titles:
19.21 Custody and delivery of offic al prop-

erty and records.
19.22 Proceedings to compel the deliv ry

of official property.
Statutory Reference: Wisc, Stat. Ann., sec. 59.71
(West's 1957). And sec. 59.14 (West's Supp. 1970).
Section Titles:

59.71 Records where kept; public exami-
nation; rebinding; transcribing.

59.14 Offices, where kept; when open
(Penalty provision).

Opinions, Cases and Law Journal Articles:
State ex rel. Journal Co. v. County Court for Racine
County, 43 Wisc. 2d 297, 168 N.W. 2d 836 (1969). Who
may inspect records. General right to inspect.
Board of School Dirs. of City of Milwaukee v. Wis.
Employment Relations Comm., 42 Wisc. 2d 637, 168
N. W. 2d 92 (1969). List of newly-hired teachers is
public.

Beckon v. Emery, 36 Wisc. 2d 510, 153 N. W. 2d
501 (1967). Traffic citations are public. Discussion of
scope of right to inspect.
State ex rel. Youmans v. Owens, 28 Wisc. 2d 672,
139 N.W. 2d 241 (1966). Right to inspect is expanded
beyond common law right.

Opinions of the Attorney General:
Op. Atty. Gen., July 16, 1969. Discussion of right
to inspect.
20 Op. Atty. Gen., 493 (1931). Reports of school dis-
trict clerk are public records.
38 Op. Atty. Gen., 22 (1949). Duties of municipal
clerks.



WYOMING

Every citizen has a statutory right to inspect and
copy public records.
The type of information which must be furnished is

defined by statute. Exemptions are also specified.
Proredures for obtaining information are set forth in
the statute.
A public official who refuses information is subject
to statutory penalties.
1- he right to access will be enforced by the courts
through proceedings specifically authorized by

statute.
Statutory Reference: Wyo. Stat. 1957 Ann., Tit. 9,
ch. 7.1 secs. 9-692.1-9-692.5 (Supp. 1969).

Title: Public Records
Section Titles:

9-692.1
9-692.2
9-692.3

Classification and definitions.
Inspection-Generally.
Same-Grounds for denying right of
inspection; statement of grounds for
denial; order to show cause; order
to restrict disclosure; hearing.

9-692.4 Copies, printouts or photographs;
fees.

9-692.5 Penolty.
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A PARTING WORD

Like Tennyson's Brook, the struggle for equal jus-
tice goes on forever. It must be pressed on every
hand by the governed as well as the governors, the
professionals as well as the non-professionals, and
the educatec7 as well as the not-so-educated, by you
and by me.

Vital to justice is intelligence born out of informa-
tion. We, therefore, throw down this book as a gaunt-
let tc be used in the quest for that intelligence. Pick
it up and use it now! Use it as a tool to enforce your
right to know through litigation.

There is no time in the future at which we can be-
come informed. The challenge is in the moment, and
the need for The Damned information is always
T ght now.
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