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Foreword

The Southern Newspeper Publishers Association
Foundation, in cooperation with universities, conducts a
program of seminarg for Southemn journalists. The pur-
pose of the seminars is to give those whase responsibility
it is to report, edit and comment on the news the oppor-
iunity to increas' their knowledge and understanding of
the complex events with which they deal in their work.
Toward this end, journalists arz brought together with
educators and practitioners in areas of their common
corcems.

The primary objective of the seminars is the exchange
of imformation and discussion ameng those in attendance.
When the proceadings at a seminar piedace appropriate
matcerals, they are published in book form. In this way
the SNPA Foundation m.akes available to a wider audi-
ence the knowledge and insights developed at seminars.

This volume is the ifth in the series of SNPA Founda-
tion seminar bonks. It is the product of a seminar held at
Emory University, July 19-22, 1970. Naorman C. Smith,
vice president for development and planning at Emory,
is the University's official representative to the SNPA
Foundation Jourualists Education Project and was in
charge of general arrangements for the seminar, Dr.
Eugene C. lLee, associate professor and acting director
(1969-1970) of the Division of Educations] Studies at
Emory, was program chairman angd presiding officer far
the seminar. He also is editor of this book.

The SNPA Foundation will add to this series of books
as a contribution to increased knowledge and beiter
understanding of the great social, economic, political,
scientific, artistic and envirenmental issues of our time,

Reed Sarratt
Executive Director
SNPA Foundation
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Preface

The summezr of 1970 was a period of turmeil and tor-
nent for the American public. € —eral issues which had
festered for some tine seemed to come to a head. Cam-
pus unrest and violence had reached its highest level of
actwity during the previous spring. Protest and dissen-
stun over the war in Indo-China was still a growing ma-
lignancy in the society. The general economy continued
its downward trend with uncertainty and instability as
its primary characteristics. Aaded fo these critical issues
were the problems faced by the public schools in the
area of desegregation.

It had been sixteen years since the lamous Brown
decision by the Supreme Court struck down the con-
cept of separate but, equal schools. Under four d.fferent
administrations, Eisenhower, Kennedy, Johnson and
Nixon, problems in implementing this decision had been
attacked with varying degrees of interest and success.
Public schools and school officials duning this sixteen-
year period faced many complex and difficult situations.
Vavious pressure-and special interest-groups raised their
voices in loud protest. The changing pattern of racial
composition in urban centers added to the confusion and
concern. Sonie schonl systems were willing but unable to
implement desegregation requirements. Others attempted
.vasion, employing a varic!y of diversionay tactics. The
lack of definitive criteria, uncerlainty as to legal inter-
pretaticns and differentiation in enforcement from Wash-
ington only added to the confusion. In addition, ques-
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tions of de jure versus de facto desegregation expanded
the problem from just the South to include other areas
of the nation.

Confusion was the keynote as schools closed in the
spring of 1970. Confhcting and often confusing court
rulings worked a hardship on school systems attempting
to ready themselves for September openings. Rapidly
changing or delayed administrative guidelines made their
task even more difficult. Schonl administrators, opera-
ting in the best of faith, at times simply did not know
how to proceed.

During July of 1970, Emory University’s Division of
Educational Studies jointly with the Southern Newspa-
per Publishers Asscciation Foundation and the Race
Relations Information Center sponsored a seminar on
schoo! desegreg~:ion. This seminar was for journalists
from the Southern states covered by the SNPA Founda-
tion. The journalists present were from geographical
areas in which school desegregation was a critical proh-
lem and of prime intorest to their readers.

The conference itself was divided into four major com-
ponents relating to school desegregation: 1) The coutts
and the law; 2) politics and the federal administration;
3) educational research in desegregation; and 4) imple-
mentation of desegregation.

The first component on the law and the courts inclu-
ded presentations by Judge J. Braxton Craven, Jr.,
U.S. Fourth Circuit Court of Appeals; Dr. T. A. Smed-
ley, professor of law, Vanderbilt University; and Mr.
John Walker, attorney, Little Rock, Arkansas, a civil
rights lawyer.

The panelists in the recond compenent, politics and
the federal administration, were Mr. James KK. Batten,
Knig! newspapers; Mr. Stanley Pottinger, director, Of-
fice of Civil Rights, Depariment of Healtn, Education,
and “Welfare; and Mrs. Ruby Martin, Washington Re-
zearch Project.

Mr. Meyer Weinberg, Editor, Inicgrated Education,
and Mr. John Hayman, director of research, Council of
the Great City Schools, presented the third component,
ecducational research in desegregation.

The concluding session, implementation of desegrega-

wmmem Lion, was presented by Mr. Carl R. Hines, school board
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inember, Louisville, Kentucky; Dr. John Letson, superin-
tendent, Atlanta, Georgia, Public Schools; Mr. J. D.
Prince, Superivtendent. McComb, Mississippi, Public
Schools; and Mr. Victor Solomon, associate national di-
rector, Congress of Racial Equality.

This volume contains the presentations made at the
seminar by these speakers. It begins with an overview
prepared by Mr. Robert F. Campbell, of the RRIC, Nash-
ville, Tennessee. The remaining papers are presented in
the four categories described above. Each of these indi-
viduals brought to the conference his own unique pe:i-
spective of the current situation in school desegregation.
Taken as a group, they provided 2 fascinating insight
into the past, present and, in some cases, future prospects
for our schools.

Eugene C. Lee

Seminar Chairman,

Associate Professor,

Division of Educational Studies
Emory University



ERIC

Aruitoxt provided by Eic:

Sixteen Years, Two Months
and Three Days
Robert F. Campbell

It has been sixteen years, two months and three days
since the United States Supreme Court declared that
“separate educational facilities are inherently unequal.”
To those of us who have lived as adults through this
period, it son.etimes seems hike half a century.

Think of the people who pass in review as we let our
minds travel back over the years. There was, first of all,
Oliver Brown, the father of one of the children in Topeka,
Kansas, for whom admi- tance was sought to an all-white
school. There was Earl Warren, who wrote the opinion
and who gave his name to a Supreme Cour(. Theie was
Orval Faubus, whose actions raade him a symbol f re-
sistance to the incvitable. There was John Kasper, who
had his day in the sun in Clin*on, Teanessee. There was
Thurgood Marshall, who successfully fought case after
case through the courts. There was Daisy Bates, the per-
sistent president of the Arkansas NAACP.

And there were places whose nanes leap out from the
maps of the South— Clay and Sturgis, Ky, Little Rock,
Prince Edward County, New Orlezas and, more recently,
Lamaer, S.C.

There was a whole glossary of new words added to our
everyday vocabulary—or old words with nrew meanings:
Massive resistance, iaterposition, frecdom of choice,
neighborhood school, the Southerm Manifesto, desegrega-
tion, integration and so on.

* There were predictions back in 1954 of the turbulent
vears that lay ahead.

v
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Justice Robert H. Jackson, a member of the “Warsen
Court,” foresaw “a generation of litigation” growing out
of the school segregation cases. If the span of a genera-
tion is about thirty years, we can see from this sixteen-
year vantage point that his prediction was picbably
conservative. Governor White of Mississippi promised
tl.at his state was ‘‘never going to have integration in its
schools.” Attomey General Lindsay Almond of Virginia,
who later became his state’s gavernor, promised ‘“‘a fight
to the finish” and asked for state laws to help him in his
fight. He got them, us did virtually every other state of-
ficial who tried to stave off desegregation in the scheols,
but they proved useless except as tools for delay.

I remember so well hearing Dr. Benjamin Mays, then
president of Moreheuse College and now chairman of the
Atlanta School Board, speaking at a luncheon sessiun of
the National Conference of Editorial Writers in Ashe-
ville, North Carolina, in the fall of 1954. Dr. Mays said
that the day was coming when all of us would “laugh and
laugh” aver all of our wrangling about -egregation and
desegregation. Dr. Mays is a wise man and he may have
been right, but he must have known that many, m: ay
tears would have to be shed before the laughing started.

Anthony Lewis in his book, Portrait of a Decade—The
Second American Revolution, called the ten-year period
ending in 1964 the “years of purgatory.” Reed Sarratt.
titled his ook on the same period Tae Ordeal of De-
segrcgation, explaining that “for alnost everyone, of
whatey er persuasion or race, the process of change was
an ordeal.” Taday, it appears that we haven't completed
our time of ordeal in purgatory.

I

The statistics of tchool desegragation have been a
concermn—one might almost say a preoccupation— of
Southemn Education Keporting Service and its successor,
the Race Relations Information Center, for the past six-
teen years. For most of this period, SERS was the only
agency that collected and published statistics for the
seventeen Sonthemn and Lorder states and the Disttict of
Colwinbia. More recently, the f<deral govermment—with
its big stick and its big com; _ters  .as taken over the

o~
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Jjob. SERS, and now RRIC, took on the jub of prcdding
the feds to get the kind of statistics that are needed and
to release them prcmptiy. If we Fave not always been
successful, it is not for lack of persistence, as a number
of harried bureaucrats and ex-bureaucrats will testify.

As we all know, statistics are often used in the way a
drunk uses a lamp post—more {or support tl:an illumina-
tion. This s7ems especially true of statistics by race. For
instance, government compliance officers can point to a
steady rise in the proportion of Negio children in school
with whites. In 1960, nnly two cut of every thousand
Negro children attended schools with white children in
the eleven Southemn states. In 1965 —the year after the
passage of the Civil Rights Act—that number had ricen
to sixty-on > children per thouzand. By 1963, the latest
year for which full statistics are available, il was up to
320 per thousand. Also by 1568, 181 black <hildren out of
every thousand were attending schrols whase studant
bodies were majority white— schools whicl: met the gov-
ernment’s revised definition of a “desegregated school.”

While al. of this was taking place, it was a fact as re-
cently as 1967 that in the Southem ard border stetes the
number of Negro child-en (as opposed to ‘\e percentage)
altending all-Negro or mostly Negro schaols was sub-
stantially larger than in 1954. And for the nalion as a
whole, it is a fact there is more racial segregavion in pub-
lic education today than there was in May 1954.

Thus it is possible to say, as President Nixon said in
hic stat~ment of March 24, 1970, that: “Thengh it began
siowly, the momentum of school desegregi. ion has be-
coma dramatic.”

And it is ulso possible {o say, as Professor Thomas
Pettigrew of Harvard University said Defore a Senate
commiltee two months ago: “‘Public schools in the Uni-
ted States arc rapidly becoming less, iict more, hotero-
geneous botl in terms of race and social class.”

So we have whites, in the North as well as in the
South, complaining that the Nixon administration (the
villains used to be, in reverse order, the Johnson ad-
ministration, the Kennedy . Iministration, ve:, the Eisen-
hower administration} is running roughshod over their
rights.

And we have blacks becoming more and more disillu-

.
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sioned about the once-shining hnpe of a truly integrated
educational system. A black educator speaks for many of
these people when he says: “Integrated education has
largely been a subterfuge for white suprermacy; little sys-
tematic effort has been undertaken to help black and
white students relate as equals. Little has been done to
help black and white students obtain the skills and de-
sires to help solve the nation’s problems without becom-
ing a part of the prohlem themselves.”

So it is that we hear blacks talking less and less these
days about integration and more and more about
community control of black institutions, including the
schools; less and less about joining a white-dominated
society and more about the virtues of blackness.

I

Fifteen vears ago, or even tea years ago, the issues
were so much simpler. You didn’t even need a program
to separate the good guys from the bad guys. If vou
weie an integralionist, the villains were those segrega-
tiomists who were trying to maintain the status quo, who
were fighting against equal educational opportunity. And
if you were a segregalionist, you had to contend with
those misguided people who were trying to impose
some extreme sociological theory on the nation, with the
eventual goal of amalgamating the human race.

Nowadays, though, the good guys and the bad guys
are all mixed up, and although we may have our per-
sonal heroes and villains, it is not nearly so easy to fit
the rank and fil: into convenient slots.

A visitor from another planet, arriving on a scene beset
by so much confusion, might. assume that the on2 con-
stant among all the variables would be the law, which
Sir Edward Cole called ‘“‘the peifaction of reason.” But,
as all of you know, that is not the case. The Supreme
Court said in 1954 that‘separale educational facilities
are inherently unequel” and it has reiterated that state-
ment in various ways since then.

The law, however, has hardly begun to eliminate racial
separation—racial isolation, the Commussion on Civil
Righis calls it—in the public schools. A fine, hut not
always consistent, distinction is drawn between de facto

1
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and de jure segregation—the one being permissible {with
spine exceptions) and the other prohibited. As a result,
different standards are established for schools in the
North and South, in cities ar.d in rural areas, in majority-
black districts and majority-white districts. The require-
ments imposed by judicial decree or by administrative
ruling on one school system differ so widely that one
wonders what the judges and the administrators use as
guidebooks.

In the midst of this confusing, contradictory legal
piciure comes what Newsweek has called the Admini-
stration’s “summer offensive”—an offensive desigried to
make good on the government’s promise to end de jure
segregation by the start of the 1970-71 achool year. The
developments come thick and fast: lawsuits against
dozens of recalcitrant school districts, a ruling denying
tax-exemption to segregated private schools, promises
by administration officials that 97 per cent of the black
students in the eleven Southern staxes will attend school
in “unitary systems” his fall,

The skeptics, though, have yet to be convinced that
all this activity is not just so rauch “sound and fury, sig-
nifying nothing.” Just a few weeks ago, one of the more
articulate skeptics, Julian Bond of Atlanta, warned that
“the massive intregation eapected this fall will be
nothing more than a fraud perpetrated under a guise
of paper compliance.”

11

And so, sixteen years later, though the Supreme
Court decision still stands, the nagging questions that
have risen in its wake are still being debated, nften to
the detriment of the nation and its children, questions
like:

Where does integration belong in the list of educa-
tional prioritics?

Does integration in the classroom always promote
equal educational opportunity?

Are tlie schools being askeql to bear too much of the
burden of social change?

Are some parts of the country, and some people, being
made the victims of a double legal standard. which sceks

—_—— -
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to make a distinction between segregation by law and
segregation by fact?

These questions, and otherc ihat will be raised in our
discuss ~*. here, are prohably subordinate to the over-
riding de-.sesti~ question of our time:

Is it possible o achieve the goal of establishing a
single saciety in the United States, or are we doome] to
continue the movement, which the Kermer Comrmission
cited, toward two societies, one black, 0.2 white—
separate and unequal?
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Through a Looking Glass:
The Constitutional Imperative
J. Braxton Craven, Jr.

I am not sure that I know what the question is in the
school cases, but we might as well start with “What is a
unitary school system?” 1 had thought until recently
that a unitary school system had not been defined, but
we have it on the highest authority now, from nane
other than Chief Justice Burger, that it has been. The
definition stated in his recent concurring opinion in
Northeross . Memphis' is that a unitary system is one
in which “no person is to be effectively excluded from
any s:hool because of race or color.” 1 have some diffi-
culty w'th the Memphis definition and so, indeed, does
the Chief Justice. He calls it “cryptic,” which makes me
think of what Humpty-Dumpty said to Alice: “When [
use a word it means just what I choose it to mean—
neither more nor less.”*

The foregoing definiticn of a unitaiy system—“ore
within which no person is to be eflectively excluded from
any srt.00] because of race or color”—has a pleasaat ring
s the ear and unquestionahly expresses a nolie aspira-
tion to w.-ich the majority of Americans, black and
white, can bear allegiance. But as the Chief Justice
himself recognizes, in the very same paragraph in his
concurring opinion in Memphis, it is no! an casy defini-
tion to apply to a given fact situation. It is sort of like
defining a dog a3 a quadruped mammoal. That is perfectly
tre-e, but it does not help you distinguish one from a «at,

In Memphis the Chief Justice, although insisting that
the Court had defined a unitary system, frankly recog-

o ]
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nized that the Court has not yet cleaily distinguished
the dugs from the cats (The Chief Justice enumerated
the unanswered guestions which I will come to later
on).

I

It is not at all surprising thiat the Court has not
quickly and finally answered the practical questiors.
Tt should not distress, I think, even the most ardent
advocate of civil rights that sixteen years atier Brown we
still do not know how and to what extent the derision
must he implemented. Interpretations of the Constitu-
tion, like the Constitution itself, are intentionally, I
think, framed 11 the broadest terms. The Court is far
too wise to fali into the error of precision. The Court
sometimes means precisvly what it means, neither more
nor less, and quite sensibiy is willing to iake the time
to allow the inferior courts to experiment with wouds,
giving content and meaning to the doctrine which has
been expounded. The truth about it is that the Court is
wise enough to know that it does not know precisely
what ought to be done and must be required. Like the
vest of us, the Court learns from experience—the ex-
perience of the inferior federal vourts. Trial balloons
constantly soar aloft from the United States District
Courts. Some are shot dew~n in fizmes by the couris of
appeals, e.g.. Briggs v. Eifictt} while others are allowed
to orbit indebnitely. My own cowrt thought a decade
ago that “freedom of choice” might be the complete and
adequate answer to the duty of implementation, but
experience showed that it did not work eflectively in all
fact situations, and firally the Supreine Court iteelf
dealt it a necar w.rtal blow in Green . New Kent
Countv.' lacidentally, it may be significant that Mr.
Justice Black's injunction given in the rural contest of
New Kent, *“neither black schools nor whi‘e schools, just
schools,” was not repeated as the d:finition of a unitary
system in the urban context of Memphis. [mplementing
new constitutivnl dogma is larvely a matter of trial
and error—with the lower courts trying and ti2 Supreme
Court calling the errors.

The major difficulty with school cases arises out of the

'+
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thought necessity of making the Constituv'on speak
affirmatively® rather thain with its traditional negative
voice.” Until vecently the Constitution has been more
like the Ten Commandments than the Sermon on the
Mount. Constitutional dogma has ordinarily been framed
in terms of “thou shalt not.”

E.g., Thou shalt not deny trial by jury.

E.g., Thou shalt not unreasonably search and seize.

E.g.,, Thou shalt not inhibit freedom of speech and
press.

E.g., Thou shalt not deny the right to vote.

E.g., Thou shalt not burden interstate commerce.

E.g., Thou shalt not niake any law respecting an estab-
Jishment of religion.

When constitutional dogma is reframed in the aifirma-
tive, all sorts of practical problems arise. sudicial inno-
vation in problem solving is at least as old as John Mar-
shall. The affirmative conception of the Constitution is
not new, but with increasin? intellectual honesty has
become more visible in recent years. Being honest is
great but it shouldr't obscure valid theory that even
now limits judicial power. Fundamentally it is still
irue that courts exercise only a veto power in the con-
stitutional domain. In school cases the positive duties
arise out of the negative command: thou shalt net prac-
tice invidious discrimination in the gublic schools. The
courts have never said that the states must provide pub-
lic schools or even public school buses:® unly that if they
do, it must be on a non-disciiminatory basis.

Brown 1" was argued to the Supreme Court December
8-11, 1952, reargued Deceinber 7-9, 1953, and decided
May 17, 1954. It overruled Plessy v. Ferguson® and held
that segregation of children in public schools solely on
the basis of race deprivea the children of the minority
greup of equal educational opportunity. The Court post-
poned for turther argumecut the question of whetl-er an
appropriate decree should provide that “within the lLimits
set by normal geographic school districting, Negro chil-
riren should forthwith be admitied to schools of their

Q choice” or whether the Court might “permit an effective

: gradual adjusiment to be brought about from existing
E lC segregated systems to a system not baced on color dis-
tinctions.”



O

ERIC

Aruitoxt provided by Eic:

10

Brown ILYR decided May 31, 1955, reiterated “the fun-
damental principle that racial discrimination in public
education is unconstitutional . . . " It held that “all
provisions of federal, state or local law requiring or per-
mitting such discrimination must yield to this principle.”
The Court put upon schoe! authorities “the primary re-
sponsibility” for making “the transiticn to a system of
public education freed of racial discrimination.” The
Cerrt contemplated difficulties with “the school trans-
portation system’ and “revision of school districts and at-
tendance areas into compact units to ichieve a system of
determining admission to the public schools on a non-
racial basis.”

II

The first gloss of any consequence rubbed on Brown 1
and II was that of Chief Judge Parxer of my court in
Briges v. Elliott."" Not surgrisingly in that era, Judge
Parker took the {raditions. negative approach to the
Constitution and wrote that “the Constitution does not
require integration. It. merely forbids discrimination.”'*
With that rubric freedom of choice was a foregone con-
clusion and apparently a complete ~nsivver. Pretty soon
people began talking about de facto and de jure segre-
gation,"” and this distinction was thought, and may still
be thought in some high places, to justily continued
segregation in the Nerth while requirinz scme integration
in the South to dismantle formerly dual school systems.**
The flaw in the de jure-de facto dichotomy is that from
the moment Brown I was announced all fedcral, state
and local laws requiring or peninitting s+zregation were
void and of no effect. On and after May 31, 1955, there
plainly could be, it seems to me, no de jure racial dis-
crimination in any school system in the United States.
What was left, North and South, was segregation in the
schools in fact.” The de jure concept was never of any
importance except as a hand'e upon which 10 hang state
action and an affirmative duty to dismanile. If one
accepts an affirmative conception of the Constitution,
the de jure idca oecomes worlhless, and distinctions,
Noith and South, intolerable.

If separaticn by race in the public schools renders
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educational opportunities inherently unequal (the con-
stitutional fact of Brown 1), it seems to m2 to be ..u2ly
of historical interest and whally irrelevant how the prac-
tice originated, whether by law, custom or ghetto eco-
nomics. It is inescepable that an all-black school in
Baltimore is just as unequal as an all-black school in
Atlanta. Since Brown 1 is not subject to reargument,
and indeed has been generally accepted by the majority
of Americans, 1 think we can more profitably concern our-
selves with what is reasonably practicable for a school
Toard to do to corret ineguality of educatienal oppor-
tanity—North and South—-rather than having our atten-
tion diverted to how a particular school system mav have
got that way. Moreover, I think it is not necessary to
disregard history in order to arrive at the same con-
cluston, People are pretty much the same everywhere,
and race prejudice now and in the past has not been
confined to the Southern part of the United States. If
South Carolina had laws ta enforce segregation and New
York did not, it may have been simply because New
York didn't need them to pretty well accomplish the
same result, i.e., the Harlem ghelto may have accounted
for as many all-black schools as existed in half of Seuth
Carolina.

HI

Although we do not yet know all the aniwers, we do
have come that can be stated with a relative degree of
certainty:

E.z., no school system may lawfully operate a dual
sckaol bus system with a “white” bus and a “black” bus
traveling 11.e same roads to pick up children of different
colors.””

E.g., no school district may be del'berately gerry-
mandered i v zones to include and exclude whites and
blacks for the purpose of continuing segregation.”

F.g.. no school having in it Llack pupils can st pregate
them in one classtoom or deny them cqual access to ail
school activities, inctuding athletics.”

E.g, no qualified Negro applicant may be denicd a
teaching position because of race.””

E.g., so-called black schools may not be closed and th :
1
i
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black teacher complement dismissed without providing
black teachers fair and egual employment cpportunity
in the cther schools in the system.”

E.g., new schools must be located and constructed so
as not to perpetuate segregation.”

What we don’t know has been authoritatively stated
by the Chief Justice in Memphis. The unanawered grss-
tions are these:

(1) “Whether, as a constitutional matter, any parti-
cular racial balance must be achieved in *he schools?”
May and/or must a school board reassign pupils from
their own neithhorhond schaols to schools lacaled at dis-
tant peints for he purpose of uchieving integration?
How far is too far? May a school board be required to
provide bussing to distant schools for 110se who want it
for the purpose of getting an integrated education?

(2) To what extent, it at all, may a school beard
gerrvmander zones for the purpase of achieving integra-
tion? To what extent may it be required to do so?

v

It seems doubtful to me that there is any uncondi-
tional right to racial balancing in the schools, or put
differently, it may be that any such right must be bal-
anced against cost and inconvenience and educational
purposes other than integration for its own sake. While
no one would seriously suggest, absent a non-invidicus
reason, that a black school and a white school ocated
back-to-back may be continued as separate institutions,
neither has it been urged yet, so far as I know, that a
new bridge must be built over Puget Sound or San Fran-
cisco Bay to permit pairing of black and white schools.

The limits of practicability dictate, perhaps, that
courts can require the states “to remedy only the harm-
ful [racial] imbalance that is also unjustified”+ by ra-
tional considerations of time, space, and money.

Let me stop on a plaintive note: nobody knows the
trouble I've had, and will continue to have, figuring out
whether a school systetn is unitary. But its worth it, In-
sed, I can’t think of anything more worthwhile than the
forts of all of us to understand and help implement the

wmmmmrm eam that this be one nation, indivisible, with liberty
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LA




O

ERIC

Aruitoxt provided by Eic:

13

and justice for all, and that is what constitutional law is
all about.

'g"olréhr;'oss v. Mcmphis Board of Education, U.S. (March

70

*Lawis Carroll, Through the Looking Glas
iWalker v. Sch ol Board of Brunswick Co 413 F. 2d 53,51 n. 2
(4th Cir. 1969).

1391 U1.S. 430 (1968).

Note. “Desegration of Public Schools: An Affirmative Duly to
Elimninate Racial Segregation Rool and Branch.” 20 Syracuse
L. Rev. 53 (1968). For an analysis of affirmative conslitutional
daties under the Fourteenth Amendment, See Justice Goldberg
concurniag in Bell v. Afaryland. 378 U.S. 226, 286 (1964).

“The traditional view of the Constitution as a series of limita-
tions upon government was recently (‘l)ltOmIZ(‘d by Justice
Black’s dissent in Goldberg . Kelly, . US. . (March 23,
1970}

“[E]arly settlers jin America] undertook to curb their govern-
ments by confining their } wers within writle1 boundarics,
which c¢ventually became writlen constitutions, They wrote
their hasic charters as nearly as men's collective wisdom can do
s0 as 1o proclaim to their people and their officials an emphatic
command that thus far and no farther shall you go; and wheie
we neither delegate powers 10 you, nor prohibit your exercise of
the. 1, we the people are left free,

“Spr rrote v, Gill, 304 F, Supp. 86, 90 (M.I) N.C. 19G69).

“Broaen v, [{onni of Education of Top( La, 347 U.S. 483 (195D,

*7 tessy v, Ferguson, 163 U.S, 537 (1896).

"Brown v. Board of quranon of Topcka. 349 US. 204 (1955).

11132 F. Supp. 776 (E.D.S.C. 1955).

1=er1]t is important that a2 pomt out exactly what the Supremie
Court has decided and what it has not decided in this case, Tt
has not decided that the federal couils are to take over or
regulate the public schools of the states. It has not decided that
the states must mix persons of different races in the schools or
must require them to attend schools or must deprive theia of
the right of choosing the schoo's they attend. What it has de.
cided, and all that it Las decided. is that a state may rot deny
to any person on account of race the right {o attond any school
that 1* maintains. Thiz, under the decivion & the Supreme
Courl, the state may not do dircetly or indirectly: but if the
schools which it maintains are opan bs children of all races,
nn violalion of the Constitution is involved even though the
children of different races voluntarily atlend different schools,
as they attend diffezent chuzches. Nothing in the Constitution
or in the decision of the Supreme Court takes away from the
people f.(odom to choose the schools they attend. The Conslti-
tution. in other words, does not require integration. It mercly
forbida discriminaton. Il does not forbid such segregalion ax
occurs as the result of voluntlary action. It metcly forbids the
use of governmental power to enlorce segre galmn ‘The Four.
teenth Amendment ‘s a limitation upon the exervize of power
by the state or «lak agencies. not a limitation upon the free-
d«lwn; nf mdmfunl Briggs . Etlion, 132 F. Supp, 776G, 777
(EDS.C19565
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Thhc- three judge court in Briggs ordered only freedom of

choice:

“[I1t is ordered, adjudged and decreed that the provision of
the Constitution ‘and laws of the state of South Carolina requ1r-
ing segregation of the races in the public schools are null ane
void because violative of the Fourteenth Amendment to the Cea-
stitution of the United States, and that the defendants be and
they are hereby restrained and enjoined from refusing on
account of race to admit to any school under their supervision
any child qualified to enter such school. From and after such
time as they may have made the neceszary arraptements for
admission of children to such school on a non-di..riminatory
basis. Id. at 778

1iSee. generally, *The Conundrum of Pe.Facto and De-Jurc
Segregation,” 18 IDe Paul L. Rev. 365 (1968).

BSee. v.g. Deal v. Board of Education 369 1'.2d 55 (6th Circuit
1965); Gifliam v. Schoo! Board. 345 F.2d 235 (4th Cir. 19G65);
Douns v. Board of Edueation 336 F.2d 988 (10th Cir. *964):
Bell v. School City, 213 F. Supp. 819 (N.D.Ind.), Aff'd 324 F.
2nd 209 (vth Cir. 1963). But of.. Iyobson v. Hansen, 263 F. Supp.
471 (D.D.C. 1967). Barlsdale v. School Comm'n.. 237 F. Supp.
543 (D. Mass. 1963); Blocker v. Board of Education, 226 F.
Supp. 208 (E.D.NY, 1964).

See, * ( ‘omnient, De Facto Segregation. —A S{udy in State Ac.
tion,” ‘)7 Northwestern University Law Revietwe 722 (1937):
Note. “De Facto Scgregation—the Courts and Urban Educa-

tion,” 46 N.C.L. Rev. 89 (1967).

E.g, Kelley v. Altheimer Public School Dist., 378 I'.2d. 483 (8th
Cir. 1967).

BE.g., Monroe ¢. Board of Comm'rs.. City of Jachson. Tenn., 3%0
F.2d 955 (6th Cir. 1967),

“E.g. Felder o, Harnett County Board of Education. 409 17.2d
1070 {4th Cir. 1969): U.S. ¢. Savannah Board of Fducation 405
F.2d 925 (5th Cir. 1967).

U8, v Jefferson County Board of Educ., 372 F.2d. 836 (5t} Cir.
1966).

‘WaII( Stanley County Board of Educ., 378 F2d. 275 (4th i

'th(‘Cl(‘r v. Durliam County Board of Efucation, 316 F.2d 763
(4th Cir. 1965).

“Fiss. “Racial Imbalance In The Public Schools: The Constitu-
tional Concepts,” 78 Harvard L. Rev. 564, 613 (1965).
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Legal Aspects of Desegregation
T. A. Smedley

If it be frue that “all the werid’s a stage,” then the
di.ma entitled “School Desegregation” must be one of
the most significont presentations of cur time. It has
everything a great show needs: A cast of thousands,
skilled and famous actors—including Governors, Presi-
dents and Supreme Court Justices—an intricate plot, a
variety of morals to teach, pienty of tragedy and comedy,
pathas and cihos, poignancy and blatancy, and above ail,
suspense—interminable suspense.

From the standpoint of the development of the law,
the federal courts have been the main characters in the
pluay, though it is difficult to classify them =5 cither the
heroes or the villains. Indeed, they are cast in both roles,
depending on the pre-dispositions of the individual mem-
bers of the audiznce. Jn the legal context of the play,
they certainly have carried the burden of the action and
have spoken the most lines.

True it is, that in one of the most thniling scenes,
Congress charged onto thz stage in the tole of a knight
in shining armor; but afte: fighting off a dreaded filibus-
ter and striking one mighty blow against the dragon
dutbed “Racial Segregation,” Congress retired into the
wings, leaving the judiciary to dral as Sest it could with
the intensified fury of the wounded beast.

During the early acts of the play, the character called
“Executive Department’ seemed to be possessed with a
bad case of stage fright, and made only a couple of word-
lezss appearances as a spear-carrier (National Guard
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brand). Later on, an impudent fellow nicknamed
“HEW,” performing on behalf of Executive Department,
became an important force in advancing the plot; but
more recently HEW has come under some suspicion as
being a somewhat unreliable character.

And so the principal actors in the formulation of the
law of school desegregation have been, are, and apparent-
ly will continue to be the federal courts—sometimes ac-
claimed and rometimes maligned by the critics for their
performances, but always the victims of an unpredictable
plot fashioned by an author named Everyman, who
doesn’t seem to know quite how he wants the story to
end.

I

As I see the unfolding of this strange plot in historical
perspective, it begins with a Prologre dated 1896, when
the United States Supreme Court, apparently speaking
on behalf of playwright Evervman of that day, declared
that state-imposed segiegation of the races on a scparate-
but-equal basis did not violate the Fourteenth Amend-
ment guarantee of equal protection of the laws for all
citizens of the nation. Thic was the case of Plessy v. Fer-
guson [163 U.S. 537 (iR%6)], in which th¢ ambiguous
language of the Equal Protection Clause was construe
by the Court in accordance with its sociological and psy-
chological predilections as well as its concepts of consti-
tutional law. In the process, the Court uttered some
language which sounds strange to the 1370 car: “Laws
permitting, or even requiring, {the separation of the
races] in places where they are liable to be brought into
contact do not necessarily imply the inferiority of either
race to the other. . .. We consider the underlying fallacy
of [the Negro] plaintifi's argument to consist in the
assumption that the enforced separation of the two races
stamyps the colored race with a badge of inferiority. If (his
he =0, it is not by reason of anything found in the [segre-
gation statute in question], but solely because the col-
ored race chooses to put that construction upon it.”

The opening lines of Act I, spoken in 1954, are familiar
by now: “We conclude that in the fickl of public educa-
tion the doctrine of ‘reparate but equal’ has ne place,

o>
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Szparate educational facilities are inhereatly unequal.”
Explicitly refecting the sociology as well as the law ex-
pounded in Plessy v. Ferguson, the Supreme Court in
Brown v. Board of Educstion [347 U.S. 483 (1954)] de-
clared that: “To separate [Negro children] from others
of similar age and qualifications solely because of their
race generates a feeling of inferiority as to their status in
the community that may aflect their hearts and minds in
a way unlikely ever to be undone.” The result of such
state-enforced segregation of Negro students was con-
cluded to constitute a deprivation of equal educational
opportunity and a denial of equal protection of the laws,
in violation of the Fourteenth Amendment.

After waiting a year to allow the monstrous import of
its ruling to be recognized, the Supreme Court in the
second Brown decision charged the lower federal courts
with the duty of requiring local school officials to “muke
a prompt and reasonable start” in the dcsegregation
process, and 1o exercise good faith in establishing non-
racial school systems “with all deliberate speed” and “at
the carliest practicable date.” [Brown v. Board of Educa-
tion, 349 U.S. 294 (1955).)

At this point, the Court thought it sufficient to observe
mildly that “it should go without saying that the vitality
of these constitutional prirciples cannot be allowed to
vield simply pecause of disay,ecment with them,”” How-
ever, three years later, in the Little Rock case [Cooper v
Aaron, 358 U.S. 1 (19538)], it had to speak in bolder
terms, decleving that “the constitutional rights of chil-
dren not to be discrininated against in school admission
on grounds of race or color . . . can neither be nullified
openly and directly by slate legislators or state exccutive
or judicial officers, nor nullified indirectly by them
through evasive schunes for segregation whether at-
tempted ‘ingeniousty or ingenuously’.”

Considercd in retrospect, this observation appears as
an unwitting preview of must of the action in the middle
scenes of the unfolding drama. For, in spite of the Su-
preme Court's confident as:criions, the federal judiciary,
during the decade of 1956 ti 1966, was involved con-
tinuously in a running battle against a varicty of in-
genious and ingenuous atfempts to prevent, obslruct,
frustrate and undo schocl desegregation.
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The first efforts at enforcement of the Bromn case prin-
ciple in most areas of the South were divected toward
breaching the wall of “massive resistance” to any school
desegregation whatsoever. The main goal here was fo
achieve at least token changes in the traditional pattern
of total exclusion of Negro students fram public scheols
attended by white students; and the principal devices
employed in implementing—and resisting-—this initial
revision of the rigid dual school system were the pupil
assignment statutes, the pupil transfer privileges, aud
the freedom-of-choice plans, first installed in selected
schools on a one-grade-a-year basis and later grudgingly
applied to all grades and all schools in the system. During
this middle period, when in many areas the resistance to
school desegregation was barely short of open defiance
of the law of the land as delineated in the Brown case,
the emphasis in the schoo!l litigation rested con detet-
mining what type of plans or sy stems would be accepta-
bie to the various federal judges as indicating that school
officials were showirg good faith in proceeding toward
desegregaticn with that undefined quality called ““all de-
liberate speed.”

True to its word that the lower federal courts should
play the leading roles in applying the basic constitu-
tional principles to the specific problims of individual
school districts, the Supreme Court spoke only infre-
quently in those days. For almost five years after the
Little Rock case {September, 1958 to June, 1963), the
hith Court did not hand down a s:agle schooi desegrega-
tion decision. In mid-1963 it made two brief appearances
on the stage: first, in McNvese v Board of Education of
Cahokia, I, (373 US. 662 (1963)], it broke the back
of the pupil a:zsignment statute method of delaying de-
segregation, by holding that the slow, expensive, and
generally futile state administrative remedies set up by
these statutes need not be exhausted as a prerequisite to
resorting to tie federal courts for vindication of the
right to be free from racial discrimination in public
schnols; and second, in Goss . Board of Educaticn of
Knoxville, Tenn, [373 U.S. 683 (1963} . it destroyved the
minority-to-majorite transfer privilege which had served

O -
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as an escape hatch for the few white students who had
been assigned to predominantly Negro schools, holding
that this device .nevittbly operaied to perpetuate racial
segregation, in vinlation of the Equal Protection Clause.
One year later, the Court, in Griffin v. County School
Bocrd of Prince Edward County, Va. [337 U.S. 215
(1964)1, nulliffied the tuition grant scheme for frustra-
fing school desegregation, by holding that the use of
public funds to pay tuition expenses of white children
enrolling in segregated private schools in order tn avoid
attending integrated public schools is unconstitutional.
"t may be worth noting that Justice Black, in writing
the opinion in this case, observerd in passing that: “The
time for mere ‘delibe:ate speed’ has run out, ...” Late in
1965, the Court spoke out in Bradlzy v. School Board of
Richmond, Va. [38. U.S. 103 (1965)] on the issuec of
faculty desegregation, indicating that integratior of
te:ching stafls, as well as inwegration of student bodies,
is an essential step in tha abolition of a dual school sys-
tem. Once again a time waming was issued: “Delays in
desegregation of schoo) systems are no lenger tolerable.”
These were the only significant Jupreme Court rulings in
the schoo! desegregation field belween 1958 and 1968.

111

Left without the benef.t of more firm stage direction,
the federal trial and appellite courts made countless and
sometimes aimless entrances upon and exists from the
scene. Employing the advantage of hindsight, the viewer
can discern two sub-plots emerging fr_m these seemingly
unrelated bits of action. First, by a gradualiy established
accord between the courts and public sch: . officials, the
basic means or method of achieving desepregation came
to Le the frredom-of-choice system of pupil assignment.
The Courts of Appeals of the four affected circuits (4th,
5th, 6th, and 8th) all reached their separate conclusions
that this system, in theory at least, could satisfy con-.
stitutional requirements. However, wide differences of
opinion were entertained in regard to what censtituted
an adequate freedom-of-choice arrangement. Second, the
emphacis of the standards applied by these courts shifted
from mcthods to results.
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Thus, by 1967, the courts were requiring more than a
theoretically sound minimal plan, and had bkegun to de-
mand a showing of svbstantial actual desegregation of
all aspects ¢f the public school system—not only in pupil
assignment, but also in faculty assignments, bus trans-
portation, conduct of extra-curricular activities, use of
school facilities, and so oti. To be valid, freedom of choice
had to provide the students with a free choice of =chools
in actuality, unobstructed by either ofiicial devices or
community pressure; and freedom of choice was no
longer an end in itself, but rather was a means to the end
of establishing a unitary, nonracial system of schools.
[See generally, Bovrmian v. School Board of Charles City
County, 382 F.2d 326 (4th Cir., 1967); U.S. and Stout v.
Jefrerson County Board of Education, 372 ¥.2d 836 and
380 F.2d 385 (5th Cir., 1966 and 1967); Kellev v Al-
theimer Public &chool District, 378 F.2d 483 (8th Cir.,
1967).1 Further, it was generally agreed among the
Courts of Appeals thai: *‘Officials admiunistering public
schools . . . have the affirmctive duty under the Four-
teenth Amendment to bring about an integrated unitary
school system in which tharc ave no Negro schools and
white schools—just schools. . . . In fulfilling this duty it
i= not enough for school authorities to offer Negro chil-
dren the opportunity to attend formerly all-white schools.
The necessity of overcoming the effects of the dual sys-
tem . . . requires integration of faculties, facilities, and
activities, as well as students.” (Second Jefferson County
case, cited above.)

v

In the midst of these agonizing efforts of the couts to
give some definite direction to the plot, Congress finally
made its gallant entrance, so to speak—in the form of the
Civil Rights Act of 1964-—its only significant piirce in the
entire play. In Title IV of the statute, Congress in two
ways tacitly expressed its recognition of the vilidity of
the constitutional principle of the Brown case. First, the
U.S. commissioner of education was authorized to use
various means of encouraging school desegreg: tion and
of easing the practical prohlems attendant on desegrega-
tion of local schuol cystems—mostly through Hroviding
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financial assistance and counseling service [Secs. 402-
406]; #nd, second, the U.S. Atto ney General was em-
powered, under specified circumstances, to bring civil
cuits in the name of the United States iv prevent racial
discrimination in the operation of public schools and
colleges [Sec. 407]. The first element has had littls cb-
servable effect on the desegregation process; bui the
second served as a basis for kringing the power of the
federal government to bear in many cases in which indi-
vidual citizens were attempting to bring about the eli-
mination of dual scheol systems, More subtle in approach
but more effective in result was Title VI of the statute,
which does not include the words “school” or “college”
in any section, but which could be applied to the opera-
tion of mosi of the schools and colleges throughout the
nation. The Title bares its fizrce teeth in the opening
sentence: “No person in the United States shall, on the
ground of race, culor, or national origin, be excluded from
participation in, oe denied the benefits of, or be sub-
jected to discrimination unde: any program or activity
1 ceiving Federal financial assistance.”

While these are the only two parts of the statute direc-
ly 10lated tv school segregation, it seems clear that the
enactment of Title IT and VI, prohibiting sacial discri-
mination in public accommodations and in employment,
privided a strong, if indirect, stimulus to integration in
public educational facilitics. For here, at long last, the
legislature had come to the support of the embattled
judiciary. And as the elective, representative, and policy-
making brancit of the government, Congress expressed,
ostensibly at least, the opposition of the people of the
nation to racial discrimiration.

Further, with the passage of the Civil Rights Act our
silent and stage-frighted character, “Executive Depart-
ment,” suddenly found its voice and bolstered its cour-
age. The belated efforts to corry out its constifutional
function to enforce the law teok two ferms: First, the
Justice Department promaptly stepped into the spotlight
with an extensive campaign of prosecution of federal
court suits to force recalcitrai t school officials to begin or
extend the desegreyation of their schoole. Generally, this
process was carried out by th2 tedious niecans of bringing
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a separate suit against each individual school district;
but late in 1969 the Attorney Gencral instituied an
action against the public education system of the entire
state of Georgia, and obtained a comprehensive desegre-
gation order from a federal district court applying to &l
81 of the state’s local school sysiems not already operat-
ing urder court ordeis or HEW agreements. [United
States 1. State of Georgia, F.Supp. . (N.D.Ga.
1969).1 Second, HEW, work'ng more yuietly in the
shadows at the edge of the stage applied the pressure of
threats to cut off federal financial assistance in order to
induce many other schosl districts to institute or ac-
celerate desegregation without being subjected to litiga-
tion. As a measure of both clarification and warning, the
Office of Lducation issued Guidelines in 1865 and 1968,
recommending acceptable systems of desegregation and
prescribing minimum achievement levels whick would
qualify schoel districts to cortinue receiving ltederal
funds.

The federal courts generany welcomed HEW to the
cast of the play, because its success in persuading many
school districis to desegregate’ voluntarily” lightened the
heavy burden o f litigation being borne by the courts, and
because widespread application of the guidelines tended
to produce greater uniformity in the progress of desegre-
gation in different areas subject to the jurisaiction of
federal judges with varying points of view. However, the
judiciary firmly concurred in the position declared by the
Eighth Circuit Court of Appeals: “It is for the courts, and
the courts alone, to deterniine when the operation ¢f a
school system wviolates the Constitution. . . . To the end
ol promoting a degree of uniformity and discouraging re-
luctant school boards from reaping a berefit from their
reluctance, the courts should endeavor to madel thei
standards after those promulgated by the exccutive.
‘They are not bound, however, and when circumstances
dictate, the courts may require something more, less or
different from the HEW guidelines.” [Kemp v. Beasley,
3532 F.2d. 14(8th Cir, 1967}.]1 This language may he
taking on greater significance in recent months, as the
present executive department insicates its inclination to
tedice HEW s role in the play to walk.on parts. It i«
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worlh noting thot less than a month ago the federal dis-
trict court handling the Richmond, Virginia, school c¢1se
rejected a plan profiered by HEW officials because it did
nas provide for sufficient desegregation of the schools.
[Bradiey v. School Board of Richmond, Va,, . F.Supp.
... (E.D. Va,, June 26, 1970).]

‘r

In May, 1968, the¢ Suprzme Court, having left the
stage to the supporting actors for three and a half years,
made a grand re-entry onto the sceue with a triclogy of
decisio.s which undertook to define “the thrust of
Brown 117 in light of contemporary citcumstances. While
the Court’s pronouncements caused a flurry of excite-
ment at the time, in retrospect they appear to have done
little more than add ultimate confirmaltion to principles
already established by the Courts of Appeals in the
Fourth, the Eighth, and especially the Fifth Circuit.
Thus, it was held that “School boards . . . operating
state-compelled dual systems were . . . cleatly charged
with the affirmative duty to take whatever steps might be
necessary to convetl to a unitary system in which racial
discrimination would be eliminatcd root and branch.”
Moere adoption of a freedom-of-choice plan of operation
was ruled to be insufficient to mect this affirmative duty;
rather, the school hoards must “come forward with a
plan which promises realistically to work, and promises
realistically to work noir—meaning apparently, that it
must “work” by producing substantially inlegrated stu-
dent bodies, faculties and programs in the schools. In
spite of its rejection of the freedom-of-choice program in
all three of the school systems directly involved in the
cascs, the Court did not hold that choice plans are un-
con-fitutional per se, but rather that such a plan is not
acceptahle if it has failed to eliminate the dual school
system in fact, and if “there are reasonably available
other ways . . . promising speedier and more effective
conversion 1o unitary, nonracial schoo! system, . . .
[Green v. County School Board of New Kent County,
Vea.. 391 U.S, 430 (1968); also Raney v. Board of Educa-
tion of Gould School District, Ark., 391 U.S. 414 (1968);
Monroe t. Board of Comniissioners of Jackson, Tenn.,
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391 U.S. 448 (1968).]

Again in October, 1969, the absclute requirement of
immediate abolition of all remaining dual school systems
was emphasized. In unequivocal language, the Supreme
Court asserted: “. .. the Court of Appeals should have
denied all motions for additional tim?, because continued
operation of segregated .chools under a standard of al-
lowing ‘all deliberate speed’ for desegregation is no
longer constitionally permissible. Under explicit holdings
of this Court, the obligation of every school district is to
terminate dual school systems at once and to operate
now and hereafter only unitary schools.” [Alexander .
Holmes County, Miss., Board of Kducation, 90 S. Ct. 29
(1969); also Carter v. West Feliciana Parish, La., School
Board, 90 S. Ct. 608(1970).]

VI

Ti.ough apparently intended to establish a clearer
theme for the later acts of the drama, these decisions
have perhaps instead served to muddle the plot for the
judges of the lower federal courts, who have been left
with the task of trying to discern what constitutes “‘roots
and branches” of the dual school system and what
amounts to a “unitary non-racial system.” At one point,
the view seemed to be evolving that a schoo! system re-
mains in the “dual” category if any all-Negro schools
continue to operate, even though a substantial number
of Negro students are enrolled in formerly white schools.
Thus, the Fifth Circuit Court of Appeals declared in
August of 1968: “I” in a school district there are still
all-Negro schools, or only a small fraction of Negroes
enrolled in white schools, or no substantial integration of
faculties and school activities, then, as a matter of law,
the existing plan fails to meet constitutional standards as
established in Green.” {Adams v. Matthews (and 45
other cases), 403 F.2d 181 (5th Cir., 1968).] Similarly,
both the Fourth and Eighth Circuit Courts of Appeals
subsequently stated that in nrder to establish a unitary
system, the racial identification of the individual schools
must be eliminated. [Neasbit v. Statesville Beard of Edu-
cation (and 4 other cascs), 418 F.> 1040 (4th Cir.,
1969); Kemp v. Beasley, 423 F.2d 851 (Sta Cir, 1970)
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(Judge Blackmun’s last school case opinion before being
elevated to the Supreme Court).}

However, in February of this year, the Fifth Circuit
court retreated a step from its absolute position, ruling
that under a plan based on bono fide geographical at-
tencance zoning in a district with 6¢ elementary schools,
the continued existerice of three all-Negro elementary
schools, due to the effect of racial residential pa‘terns,
did not make the school system a “dual” one. [Ellis v.
Board of Public Instruction of Orange County, Fia., 421
F.2d 134 (5th Cir., 1970).] And less than two months
ago, the Fourth Circuit court, framing what was termed
“the test of reasonableness—instead of one that calls for
absclutes,” expressly held that “not every school in a
unitar s:stem need be integ:ated” and that school
boauds she '1d not be required to rescrt to unreasonably
expensivs and difficult means of eliminating all-Negro
schools which result from the concentration of Negro
residences in a separate area of a city, [Swann v. Char-
lotte-Mecklenburg Board of Education, . . ¥F.2d
(4th Ciy,, 1970).)

Further, in the Memphis case the Supreme Coutt has
recoatly contributed to the confusion by interpreting an
carlier rather off-hard statement as defining a unitary
system to be “one within which no person is. . . (ffective-
Iv excluded from any school because of 1o or color.”
[Northeross v. Beard of Educetion of Memphis, Tenn.,
City Schools, 90 8. Ct. 831 (1970).] Applied literally,
steh a standard would be fully satisfied by a bare fice-
dom-of-choice artangement under which not a single
white student chose to enroll in a Negro school and not a
sangle MNegro student chose to enroll in a white school.
Perhaps it was such Jdecisions which prompted the Presi-
dent of the United States late in March to sum up what
he calledd “the prevailing trend of judicial opinion™ in
these words: "There is a constitutional mandate that
dual school systems and other forms of de jure segrega-
tion be totall: eliminated. But within the framework of
that regnirement an area of flexibility—a ‘rule of reason’
—evists, in which school boards, acting in good faith, can
formulate plans of desegregation which lest suit the
nceds of their own loealities.™
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VIl

Since there is no indication as to when, if ever, the final
act of the drama of school desegregation will be wiitten,
I shall follow an old Hollywood device by sketching three
alternative possibilitics for a denoucment. Each member
of the audience may then exercise his “freedom of choice”
among the alternatives.

1. On the one hand, there may be an ecarly, wide-
spread acceptance of the conviction that racial segrepa-
tion in public education is a bad practice—economically,
educationally, socially and morally—and that all scc-
tions of the nation and all segments of society must join
resolutely in a forthright and determined effort to elimi-
nate racial descrimination from the public schoo! systems
and to provide genuine cqual cducational opportunity to
all children, regardless of race, color, religion, national
ancestry, economic condition or social status,

2. On the other hand, the history of the late nine-
teenth and carly twentieth centuries may repeat itself
in the 19705 and 8&0s, in that the nation's concern for
racial and social justice may wane in the face of economic
and political diversions. As the national conscience be-
comes dulled and the general rcform fervor abates, sec-
tions and localities may be left to solve race problems
according to “our way of life,” with the result that dis-
crimination and scgregation, perhaps in more sophistica-
ted ferm hut with the traditional cffect, will again be-
come fixed in the national mares.

3. Soniewhere in Letween these two extiemes is the
prozpect of a continuing uphill struggle 1o minimize
racial discrimination and to extend equal opportiinity in
th1ie nation’s educational system—and consequently in its
cconomic, social and political systems. Before the event-
ual objective can be attained, interim fruits of the strug-
gle will lik=ly include temporary damage to cducational
stapdard:, worsening race relations, intensified section-
alism, extensive political re-alignments, and a besmirched
national image. And unless the high promize of the ulti-
mate goal is Kept clecaly in view, the intecvening mischicf
may seem too high a price to pay.

Which of these endings shall we choose? If I am nnt
wise enough 1o aceount for the past or vnderstand the
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present, I am certainly not wise ctiough to predict the
future. However, it is my firm belief that you gentlemen
cf the Fourth Estate and your colleagues in the world of
journalism will play a most significant role in determii ing
the direction in which the nation will move during the
next decade. The manner in which you interpret for the
general public the problems and the prospects for [“eir
solution may well have more influence on the writing of
the final act of the drama of school desegregation than the
combined acts of judges, legislators, governors and presi-
dents. This is both your burden and your opportunity.
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An Attorney’s Viewpoint
John W. Walker

As T began preparing iny presentation for today, 1
thought that probably vou gentlemen and ladies know
almogt as much about this subject as any group of people
in the South, because you cover it daily. In fact, during
the past sixteen years, two months and whatever num-
ber of days since Brown v. Board of Educaiion. this sub-
ject of schoal desegregation has probably consumed mere
space in your newspapers than any other sir -le subject.
In a real sense you are all aware of the difficulties that
black litigants, that parents and children, face when thoy
go into the courts seeking to have their rights vindicaled.

As I talk, I should like to make some comments abott
what Judge Craven said, cspecially as he sought to ex-
plain certain of the decisions that were reached by the
Fourth Circuit Court of Appeals. T should alzo like to
point oul that in the Fourth Circuit especially, prior to
1954, there was a substantial amount of cross-bussing,
so to speak, and before 1954 no real consideration was
given to the cost involved, That is to say, there are a
number of cases st forth in the Federal Sceond Record-
er which sct out that black students oftentimes were
requited {0 he transported as much as oty and fifty
miles one way in some cases, not only outside of schoo!
districts, but outside of counties, in order to receive a
so-talled free public cducation. This is <o hecause the
local schonl districts did not ctoose to provide in-county
or in-di~trict education for them. Oftentimes, black stu-
dents were required not ondy to get up at 5230 and 6:00
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in the morning to make this long trip of perhaps thirty or
forty miles but they, in some cases, were required to
spend a week away from lome. They would board.
Judge Craven will perhaps recall that they would board
away from home hecause there were not sufficient num-
bers of blacks, either within the district or within the
county, to have a black schoo! for them. So that we had
a massive system of transportation back at that time.

Also, white pupils in the Fourth Circuit and in the
Eighth Circuit (and circuits in between, P'm sure, but the
cases we deal with are mostly from the Fourth and
Eighth Circuits} were also required to he bussed because
there were not, in many instances, enough white pupils
in a given community to justify the establishment and
maintenance of a school. So that we not onmyy had schaol
systems in the so-called urhan areas which were dual; we
had school systems which were created as dual, which
were maintained 2s dual and which were perpetuated
after the Brown decision as dual and were perpetuated
in the form of the public providing public transportation
and other kinds of incentives to make this possible.

Brown v. Board of Education, as 1 read it, was con-
cerned in the 1951 and 1855 decisions with disestablish-
ing the dual school system. Browen held that separate
school systems for black and white pupils were inherently
uncqual and that they denied equality of educational
opportunity and alvo prevented the mental development
of black children. In the past decade, as I see it, what
we've been trying to do is dead with the ~ducational and
mental developrient of black children—preblems that
have been raised by school segregation,

In 1958 and 1959, we had in the Fowrth Circuil the
pupil placement laws, Those pupil placement laws were
emphasized av being formulated in the spivt of Briggs v
Filiott. Bripgs =aid, in effect, that no pupil or at least the
rights of pupils or individuals must be accorded on an
individual Basis and that no pupil, black or white, has the
right to require that a schoo! system be integrated. In
justifying the panil placement laws, the Court said, in
eflect, that pupil plac: ment laws are first of all constitu-
tional; they provide a vehicle by which schools could be
desegregated. They also will help us to maintain the pub.
lic «chool sy=tem. At that time, in North Carolina and
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South Carolina and the like, the states were concerned
not only with maintaining public education, but at the
same time were trying to devise a way whereby they
could contain desegregation,

I should like to make reference to one of the ap-
proaches that came from North Carelina. There was a
committce which devised a report to the Govenior ol
North Carolina on the deci-ion of the Supreme Courl of
the United States on May 17, 1951, They suggested thiee
alternatives for dealing with the problems raised by the
Brown decision, The third alternative was to play for
titne by studying planned-for action—making haste slow-
Iy cnouch to aveid the provocative litigation of strife,
which may be a consequence of piccipiiative and un-
thinking acquicscence, and  yvet making haste fast
cnough to come within the Taw.

Following the spirit of North Carolina, most of the
states of the South passcd Iegislation intended to delay,
if not to nullify outright, the spirit of Brown v. Boord of
Education. Some cven proposed nullification and scces-
sion; other states opted for Iaws which in effect placed
the hurden of desegreeating the schools on black pupils
and their parents by devising obatacle courses such ax
administrative temedy procedures founa in the papil
placement Taw.

Under the law, it is very relevant that proximity to a
school was expres:ly climinated as a hasis for «chool as-
signment and made but one of ax many as eighteen dif-
ferent factors to be considered by schoal authorities in
making school assignments, Some of the numerous cri-
teria requited parents of black pupils who desited am
infegrated education, among other things, to divalge
otherwize pavileged data about themsclves to public of-
firial<. In Missis~ippf, applicationz by hlack students o
by Black pacents swere requited in many cases to he made
public records and cargied in the public press. You can
imagine how this would aiscourage black pupils and
black parents, who were afraid anyway, from making
applications for desegregation.

North Carolina courts were aciong the first to test the
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placement laws. Generally, the courls there required
blark pupils to resort to administrative remedies before
school authorities before they could resort to litigation.
At the required administrative hearings, plaintiffs were
required to establish that they did not seek reassignment
solely for the purpose of attending desegregated schools
and to further answer any questions put to them by the
Board or their attomey. In one case (Norwood v. Tucker,
decided in 1961), the Eighth Circuit Court found that
the black students were treated in these administrative
Trearings grossly different than were white students and
that the heavings for black students were not voutine as
they were for wnite students, Oftentimes this was, in
effect, a court of inguiry and little six-, seven- and cight-
vear-old students were required to explain their reasons
for rreferring to change their school assignment. Recal-
citiant school officials were thus aided by courts, which
in many in~tances nol only required a party to exhaost
the administrative limit before aesorting to litigation,
but also refused to henor class action attacks upon
achool =egregation jecerally.

For those of you who do not know, and 1 pre~aine that
almost all of yor know, a class action is an cffort wheie
one aggiieved peovty has a claim similar to those of every
one clse in his race Hf equal standing, and that party
seeks to represent and obtain redress not only for him-
self hut for others like him. ‘Thus by non-recognition or
perhaps non-application of a class-action device com-
bincd with the requitements of the placement law, de-
segregation woo oMb -tively prevented for years. In the
process, the lower comts caused cerlain principle<--these
are the trial balloons that Judge Craven veferred to---
to povern their action.

The most troubling such principle was found in Brizgs
vo Kitiote Uhe Cot, in effect, found no duty or wequie
ment on the part of school distvict< or school officials to
integrate, saying that the law merely forhids disovimin-
tion. [ «all your attention to the fact (hat in the Late
19505 1o early 19605, indeed from the beginning of the
Hrown litigation, post-Brown litigation, to present, black
pupils and their altoiness have heen secking, not just to
have individaal bk popils adnadtted to individaal or
~peciiic schonl; they have been recking to have the
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systems disestablished as being racially identitiable and
at each occasion before 1968, the lower courts teck the
position that it was individual yelief they were concerned
with granting rather than generalized class relief.

11

The courts began to recognize, after 1964 with the
passage of the 1964 Civil Rights Act, that aflimative
action against all vestige: of segregation was required if
individual rights were to be fully enjoyed. In those years,
the placement laws came under heavy attack m all cir-
cuits because of the results achieved: and as a resuli of
tle atwack, the placement laws, though never invalidated,
wee abandoned. They were abandoned to he supplanted
by, pethaps, an eflective device for containing scgregation
—the freedon of choice procedure. Freedom of choice
was totally hyyocritical because under freedom of choice,
theoretically, pupils assigned themselves ta the schools
they prefarred to attend. However, as Sobceloff has
pointed out (and other judges have taken the same poxi-
tion), freedom of choice is never really free. Black pupils,
for the mosc part in the initial years, were still reluctant
to cross oser from black schools amd place themselves
in minority situations where they would he among only
few black pupils in a given school. The schoolx, therefore,
under freedom of chotce, predictably, as the school
boards and the couts well knew, remained and would re-
main scparate but unzqual.

As a result, tests were continued. Black litigants in
cach civeuit argued to the coumts that you cannot mens-
ure the effectiveness of a plan unless you look at what it
actually achivved, not what it propos=cs to achicve. And
under that test, the circuits began te - ome arownd, al-
beit reluclantly, albeit with numerous dissents, ~o that
in Kemp . Beastey 11 which has heen refened 1o by
Professor Smedley, a freedom of choice descgregation
plan was rejected because it did oot substantially alter
the racial character of the other Eldorado public schoanls,
And finally in Kenr 111, Judge Blackmun's Tast schonl
desegregation opinion ax a lower court judge. the Couit
tosk the position that we no longer are concerned just
with the few individual black pupils going to white
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schools o1 indeed with a few white studems going to
black schools. We're interested in having all vestiges of
segregation removed from the school system as Monroe
required in the Jackson, Tennessee, case. Juige Black-
mun and his panel required in that case that all schools
be climinated as being non-racially identifiable. This is
50; this is done despite the Fifth Circuit's opinion in the
Fllis case and also desgpit: the Fourth Circuit’s vague
language in certain of the cases beforn it,

So at least one circuit has gone so far as to say that
the goal is to no longer te have black schools or white
school systems, Incidentally the New Kent triology of
cases has alwayvs been cited by the laier Supreme Court
decisions and I would certainly think that at least by
reference the New Kent philosophy is incorporated into
Certer ©. West Feliciana Parish and Alexander v. Holmes
County; so that the Supreme Court has not retreated
from the position that 1acially unidentifiable schools must
be cstablished.

m

Thae is ambiouity, depending on where vou live, as
to what is required. We know now in view of the Swann
. Mecklonburg decigion in the Conrt of Appeals that at
least the majority of the Court believes in some vague
“test of reasonableness.” Whal ix meant by reasonable-
ness is not stated. As =omeone pointed out, just what is
a plan which reasonably integrates the school? How much
bussing, as Judge Craven asked, is required? Just how
far should you go in order to pet students to and from
school? How much practical consideration must you give
to the cost factor? These items were not really dealt with
by the Cowrt of Appeals in the Fourth Circuit as they
sought to extablish a basic test of reasonableness by
which to measure the effectivencss of the desegregation
plans,

I think that we now really deal in scmantics, nat rean-
ties. School districts argue «till that there i< no affirma-
tive duty imposed upon them to undo de fects segrega-
tion because they did not create it. 'Fhus they argue that
they have cffectively achioved the Jetter and spirit of
Brown when their «stricts are non-racially zonad al-
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though the schools remain in fact segregated. I should
like to digress here for a moment to point out that most
of the schaools in the South are small schools; most are
school districts which have fewer than 10,000 pupils. A
number of these small school districts do cover a grea.
amount of land area. But I say that, if a school district
was able to transport pupils forty miles in order to afford
them an education, it can certainly deal with white stu-
dents and Back stadents who are within a much nar-
rower geographical area, usually where you have approxi-
mately 10,000 students. They can aflord transportation
to these students 12 bring about racially non-identifiable
school districts,

I'm alsa reminded, when we talk about reasonableness
of co=t, of one North Carolina distiict where for a cost of
approximately =26,000, 111 pupils were given tuition
grants in order to enable them to attend schools outvide of
the district. That s, cither private schools o1 otha
schoals, This was some time back. If yvou had 111 puptls
andd it required approximately 526,000 to provide them
with other than a public education, it would scem that
would be patently unreazonable. Nonetheless, if that
kind of deviee was allowed in order to permit the reten-
tion of segregating, then certainly that kind of devive can
be used to disestablish cegregation.

1v

With regard to zoning, we all know that in every com-
munity in which we Live the argument is now that we
should have pupiis attend schools claxzest to their homes,
But again, Teall your atteaion to the fact that pupil place-
ment laws in most of the Southern slates held that prox-
imity to schools should not be the sole criterion by which
pupilz wore assigned {o their schools, Twould say that this
ha< not been the erilerion by which pupils were 1eally
assipned to schools, There are sumaous cases of indivi-
dual black pupils sceking, under the pupil placement law,
or under the Iateral transfer regulation, or under freedom
of choice, to be transferral (o the school closest to their
homes only to be told fhiae thare were other more im-
portant factors to be considerad. In ~ituations wheie
peoximity to schools has heen used as the reason, or has
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not been recognized as the reason, for granting school
admission of blacks, then certainly those districts should
be prevented from using zoning if zoning fails to change
or alter substantially the racial characteristics of the
school system.

Zoning indeed in many places may work to change the
racial characier of school systems if the housing pattems
do allow. We all know that; but in most cases, zoning
will not work, because in urban areas at least blacks and
whites live in different sections of a district. It is obvious
that plans other than zoning must be used to change the
character of school systems. In deriving an acceptable
desegregation approach in the larger school districtg, I
suggest that it would be appropriate for us to revize some
discarded concepts and perhaps experiment with new
ones so as to achieve descgregation.

In ihe past, we have used such concepts as dual or
overlapping attendance zones to bring about =cgregation.
I would certainly think that dual or overlapping at-
tendance zones (as has been described by the Fourth
Circwit 0s satellite zones) can be used effectively to mix
enough black and white students to be able to have those
school systems called integrated. By dual, T think i.
would work this wav—that you pick twg or three or
several arcas of town and identify a number of pupils
within cach area by race and have those pupils assizned
to a particular school. That way you have the scheols, or
that particular school at least, as racially unidentifiable.

You can usc this basic concept with regawd 1o frans-
porfation. You can start from the propoesition that if a
school district has ueed transportation in the past in
order to facilitate attendance on 2 segregated basis, it
can ccrtainly use at least that much transportation in
order to bring about descgregation. What is meant by
that much transpottation? Are we talking about cost or
are we talking about number of pupils affected or are we
talking about numbers of busses? Just realiy what are we
talking about? Well, if it comes down to a matter of
numbers of pupils, I would cerlainly think that you have
to leok at the percentage of pupils in the past who have
been transported in order to achicve-—at least in oxder
to determine-—just what the pereentage of this trans.
portation sysfem i going to e, You may not wanl (o
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use a factor such as cost, because certainly the costs
have changed with inflation and otlher increases in the
cost of such transportation itself.

‘Y

There are other kinds of concepts that could be uti-
lized, such as, as 1 said before, grade restructuring. I'm
thinking of North Carolina. 1 looked at one of the North
Carolina school districts (I think it was Greenshoro)
where about ten or twelve years ago there were approxi-
malely 22,000-25,000 students. You had onc black high
school and one white high school. You had one black
junior high and four white junior highs, seven black ele-
mentary schools and (en white dementary schoolx, I
Greenshoro is anvthing like Little Rock, at that time
anyway, it would have heen a rather easy task for the
school district to have had a grade reorganization plan
which would have worked perhaps in this fashion, at least
at the high school levell You can usually deal with the
high =chool~ a little more easily than vou can with the
clementary mrades. But, cleaddy, in that «tuation, assu-
ming approximatcly a one-third, two-thirds racial break-
down, the white high schnol could have bhecome inte-
grated in grades 11 and 12, The black high school, which
probably was veiy close to the white high school-—and
theve are azsumptions that I am making, but I think that
in many Southcin towns of this size the assumptions
will hold ovut—that the black high =chool could accomo-
date grade 10, The same kind of pra.le rcorganization
plan could have been applied to the junior high schools,

1 also suggest that the same kind of plan could probab-
1y have been applied 1o the elementziy schools. In fact,
in Pine Blafl, Arkansas, the Department of Health, Edu-
cation and Welfor o, before the present administratinn
tonk office, devised sach a plon, albeit for fower pupiis.
The plan in that district, which has real worth insofar
as being sure that you have achieved a vitary, anified
school system is concerned, simply estasblished one high
schoot for prades 11 and 120 All the pupils in the ity
would have attended the one high schoot. At that time,
there were three senior Pigh schools, Unider the plan, all
of the pupils would have attended one senior hi h school
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in grades 11 and 12, Then the two black high schools
would have been used for all the pupils in grades 9 and 10;
and the remaining junior high schools would have been
used for all the pupils in grades 7 and 8 and vou would
have had strict racial halance from grades 7 through 12.

VI

I think it 3s recognized in educational circles that, if
you get teo many persons of low socio-cconomic mix in
the rame dassroom setting, the tead.ng problems be-
come comparatively difficult, if not overwhelming. So
that, if vou have a teacher-pupil vatio in that kind of
situatio . of pcchaps one to twenty, at perhaps the thid
grade, and vou have a middle-class school acroxs town
where you have a teacher-pupil ratio of one to twenty,
which vou are likely to be providing in the so-called
infeprated situatioms where you have poor whites and
poor hlacks mixing, it is inferior education to thase poor
whites and poor blacks, The teachers will have o ex-
pend at least twice as much effort in the first situation
n oonder tr get the same results that the teachers in the
latter situation will have to expend.

When we {alk about predominantly black schools and
talk about predominantly white schools, T think that as
we iy to have sthools held to be racially unidentifiable,
we alwiys have to go back to recognition of the fact that
historieally black has heen interpreted by the comninni-
tics in which we live as being infetior and the nublie
schools that they have cttended as being inferior. In ef.
feet the same inferpretation would be applied to the poor
whites wha would be assigned to these schools, Tt is sort
of like a sclf-fulfilling prophecy. The pupils who attend
the school look upon their school not only as inferior,
but they Tk upon themeclves as inferior and. in fact,
they become inferior. This is another argument for get-
ting a suflicient xodo-cconomic mix in all the schaals so
that the teaching problems and the leamning prohlems
can he dealt with in an casier and more cffective way.

One of the real problenis in the whole desegregation
question has been with our loser courts, beeause hasical
Iy, present company excepted. many of the judges whao
have been charged with implementing the decisinns have
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hel a bias. They clearly had a misunderstanding about
what is being sought by black people when they seek
integration, but they certainly had a bias against inte-
gration and in too many cases, I think that this is one
of the reasons why we have had—say a Singleten 1V, a
Kent 111 or many of the other cases which have come up
hefore the courts. The district judges and the appellate
court judges have heen all too reluctant to grant the
rights of black students and thev have been all *oo con-
tent to accept the arguinent for delay put to them by
their white peers. We think this has resulted in a situa-
tion which is now very difficult to deal with.

VIl

I should like to make reference to Little Rock, Avkan-
sas. In 1956 at the time that the Little Rock plan was
first proposed, we had a situation whereby the entite city
housing patterns were more or less integrated. Between
1956 and the present, 1970, the school district has, in
effect, told the white communities that eventually we are
going to have to have a zoning plan and the school dix-
tricts, pursuant to that advice, have gone ahead and lo-
cated schools in the western part of the city before people
got there, recognizing in fuct that blacks, first of all be-
cause of housing laws and the like, could not go thee,
Those laws have noy bheen invahlidated, but more effective
ways still operate to prevent integration of housing.

They put the schools out west, and then white people
«aw what was happening and moved out of the well-
integrated central part of town and ca~tern part of town.
What they have now iz a new school systenm in the wes-
tern part of Little Rock and an old school system in the
castern part of Little Rock. The castern pait Fas many
vacant classes, classroom spaces, and the westem pmt
of the city has overcrowding, ~o that, as a result of the
deliberate action on the part of the sehool distiict, taken
without real consideration of the co-t, you have a ~ilua-
tion which they now say they cannot undo without ex-
pending great amounts,

Q In terms of costs, when the Fourth Dictiict Circuit
E lC comes forth with the reasonablencss te-t, 1l it were in
Little Rock and the same tests were applicd. 1 would ask
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them to look at other kinds of factors, For wstance, to
build an unnecessaty high school in the western part of
town at a cost of two and a half million dollars and to
pay for it over a twenty-year period, that means you pay
five million dollars for it, In my judgment, if you do not
have a need for another high school, that’s patently un-
reasonable, Amortize five million dollars over twenly
years—my arithmetic is off—but it comes to approxi-
mately $250,000. This isn't the only unnecessary con-
struction that has taken place in that city and in many
other cities around the South. The cost that the school
rustrict has paid to establish and perpetuate segregation
is much higher, When you laok at what it would cost to
undo segregation, the judges will pr«ibly say it's unrea-
sonable, that is, the cost of approximatel, 250,000 per
yvear 1o undo the cfico s of the past.

I ' 'nk the reasemablencss test, therefore, has to be
considered in eontest. You can find ~ituations anal ous
to Little Rock in altaos~t any uthan city, What i happen-
ing in the process i <0 the same old thing that ronen
concerned jt=e’ with, Black students are continuing to
get shafted. "Teey are conlinuing to gt inferior cduea-
tions hecause the wchonl districts commit their 1esouces
{o buildine and maintaining goad educaticnal opportuni-
ties only for whites; and hiaclks, thercdfore. have no alter-
nati.o other than to insist that the olnels he rseially
Lolanced. Thes waow e the Little Ro ok Kind of < tuatinn s
—andd ' net concaned -~ ith the non-public sitoatons
nows —-that the wnly way they con gt the same onality
educations that thenn white pecrs get ix by heing in
wcially balimeed sitnations,

When vou ook at a ~ituarion azeai like Tt Rock,
vou have mverwhelming hlaek pupil eneollment. You find
such ather deleterious factors as high teachor tumover,
In one cchaol i Little Kook this veiar, one olass b had
A~ many as siv foachers fer that paticalar olase Thene
1< the dequitement that particular teachor b white by
sotme-hode s guless Sothey cety it of alll desieient waite
teachers and they slay for a <hort penod of tirme and
then the leave, The resu't §<omferien edueation far the
Black studeats, and cvannboay Snows it The enly way
thet the white teacher who s worth her s, unless e
or he iz an extraordingary persim, 1< going o st inoa

M
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situation whereby blacks are 100 percent in numbers or
in a keavy majority is by having those ratios changed
so that white teachers will also come into contact with a
significant number of white pupils.

VIII

We've talked about zoning plans and transportation
plans and neighborhood schools. There is one final plan
that I'd like to digress and discuss for half a moment.
In the Hammond v. Gklahoma City school desegregation
case. Judge Bohanon has received from the public much
the same reaction as Judge McMlillan has from his public
in Charlotte. In all due respert to Judge Craven, Judge
Bohanon has also received the same kind of support
from his Court of Appeals that Judge McMillan has
from his. The result is that Judge Bohanon does not
know exactly what to do. We had a case where the Court
of Appeals waited until about two davs hefore school was
to start last year and then, in eficet, they reversed Judge
Bohanon's decision requiring a temporary integration
plan. We had to go to the Suprenmie Cowrt, which 1eversed
the Court of Appeals because the judges had set forth
no reason for their decision, and reinstated the Distaict
Court’s opinion. When you have a situation like this, it
only adds confusion to an already confused situation,
and if a Court of Appeals is in doubt as to what action it
ought to take, then certainly the higher court, 1 would
believe at this point, needs to afirm the district court
and await briefs and then fully consider and fully devide
the issue,

In the Fourth Cireuit case, this was not done. The
Fourth Cireuit arbitrarily, almost sununarily, reversed
Judge MceMillan in the form of a stay on part of his
plan, when there was precedence for what Judge MeMit
lan did.

In OKlahoma City, the high vchools have come forth
with imaginative plan<, The ity is much like Charlotte,
both in terms of the number of pupils affected and living
pattems of the city, ‘They have approsimately cight ity
sthonls, "The hlack hizh school is in an alk-black area.
What they have donc is to divide the dtv—-at least the
ciht schools— inte two clusters of schaols, four in one.

. S P
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and four in another. Each one of the school's curricula or
programs have been so airranged that every student in
the system will have ta attend the schoo! which will offer
a specialized subject-matter area. English, or all of the
English-related subjects, will be taught at the black
schools; all of the math and related courses, will be
taught at one of the formerly white schools, and se on.
They have modular scheduling; transportation is pro-
vided between schools; and this was a plan that came
forth and was devised by the school district. According
to the University of Oklahoma’s Center for Human Re-
lations Study, the plan has some realistic prospects, not
only for disestablishing the schools as racially identifiable
but also for improvement of quality of education offered.
I would hasten to say that it also has potential for being
used to bring about resegregation because of the possible
tracking that could be instituted within each one of the
schools in a cluster.
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Politics and Administrative Action

James K. Batten

It ceems to me that the federal burcaucraey’s assault
on Southern school segregation since 1964 has to rank as
one of the most intriguing and important episodes in re-
cent American political history. In a hrief statement, ii's
difficult to know just what highlights to hit. Put let me
pass along a few impressions and some gencral back-
ground, and then Tl «tand beek wad le Ruby Martin
and Stanley Pottinger tell vou what really happencd—
and is happening now =behind the scenes.

In 1963—nearly a decade after the f3rown decision—
only 1 pereent of the South’s Negro studentz were at-
tending schnol with white children, In September of
1970—seven years later and six veavs xince passage of the
1961 Civil Riahts Act- ~that figuie is cxpected 1o soar well
past 50 pereent, Nobody knows exactly what the new
desegregation pereentace will he,

But the Nivon Adminv'stration has ¢t Scptember,
1970, as the final deadline for dismantling the dual
school system i the South. And while the definition of
“dismantling” remains a little muky., this Suptember
apparcntly will sce the culmination of the sort of massive
dezegregation that scemed unthinkable enly a fow vears
aso.

|
The piimary instrument for (his extiaordinary social

revolution in the Soutn’s publie schools has heen Title
VI--that provision of the 1961 Civil Rights Act holding
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that diseriminatory programs (such as ~egregated public
schools) could no longer be supported with federal fur ds.

The brief—but spectacular—history of Title VI began
with a succession of incredible ironies. For exainple, when
the United States Civil Rights Commission first sug-
gesled this sort of weapon against segregation in 1963, the
idea seemed unlikely to go anywhere. President Kennedy
—whose picture today hangs in thousands of Southein
Negro homes alongside those of Jesus and Dr. Martin
Luther King Jr.—thought it was a “d:ugerous” jdea. He
later changed his mind, at least in part.

An even grealer irony is that Titie VI hegan as a
sleeper in the 1964 Civil Rights Bill. Almost no one—
neither friends nor enemics of school dezegregation--—
realized at the time what a potent weapon it would come
to be. Duing the long debate over the hill in the Senate,
Title VI swas almnst ignoied.

A few Southern senators and congressmen growled
about “dictatorship,” but. their greatest alarm stemmed
from other provisions of the bill. Gary Orficld, in his ox-
cellent book. The Reconstruction of Southern Education
recalls that Hubett Humphres, then the Senate majority
whip, shhugued off Title VI as almost non-controver=ial.
“If anvone can be against the 7 Humphreqs said, “he
can he against Mother's PDay. How can one justify dis-
criminatinn in the use of federal fund<?”

To some extent, Title VI owes ity historic importanee
to events that came after its pas sage—cvents that nei-
ther side fully anticipated in 1961,

For onc thing, the federal comts broadened ar, [ stif-
fened theie school desegregation requirements, handing
the burcaucratic enforeers of “Vitle VE muclhe tougher
~tandards to enforce. Alan, the Elementary and Second-
ary Education Act of 1955 meant that far Digeor amounts
of federal cash would be pumped into Southor schodol
di~tricts—thus producing much gieat leverage foo federal
agents who threatened to cut off the casli.

With the coming of Title VI the primay hunden of
dismantling the dual «chiool shuctuie began slowly to
shft from the federal judiciany to the federal burc
cracy. And this was an important shift. Until 1989, the
South's frederal judges had been the men with the un-
comfortable joh of carnving out the Suprome Court's

A
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1954 decision. Jack Peltason. a well-known political
scientist, wrote a book about them called, fittingly,
Fifty-Fight Lonelv Men.

There were great and obvious differences between the
judges and the bureaucrats. The judges were themselves
white Southerners, products of a political system based
an white supremacy. Often they shared the indignation
of their friends and neighbers about federal pressure to
end school regregation, But they also tended to be men of
standing and prestige in their communities and states,
And their judicial robhes, at least in the eves of many
citizens, added some measure of legitimaey to their un-
palatable desegregation ovders.

But the burcaucrats from Washington—frem “Aitck -
Fee-Dubva”™—were something else again. I'd like to fo-
cus for a few minutes on these people—George Wallace's
“pointy-headed burcauctats who can’t park a bicyvele
stiaight.” It scems te me that collectively, they have
made up one of the most remarkable federal agencies of
all time, Someone has suggested that vou hirse to go back
to the Freedmen's Burean of Reconstiraction davs to
come up with anything comparable. And I suspeet that's
true.

Here wcou had a gioup of faitdy ordinary federal civil
servants, tor the most pait wnexeeptional men and wom-
cn. who sinldenty found themselves vested with the pow-
or to ;vvarturs o vhole social order ina large section of
the United States. 1 can’t think of any fedeal ageney
that has bl cuch diteet and formidable power to compel
bittady esisted and faracaching change in individual
American communitics. Without any direct mandate
froon (the people, and without any special aredentials
cveopt that they happened 1o work for the Title V1 en-
forcoment acers vy many an smonvinous GS-13 has ar-
tivod i a Sowtt o cowm thouse ready to twm aound 350
voars of histony, Inat feast this one aitival arca of pub.
he cducation, the-e men and wonwen widkdedanore power
(han all the fegions of ¢lected officials who fumed when
(the-e folks from HEW 1ode into town, 1t's no wonder
that the-c unknown intetlopers were often met with such
hitter hioshihty, especialle when they let their vighteous-
nes~ show, And that was often, espedially in the ealy
dav-.
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I've often thought that semeone should write a human,
flesh-and-blood history of this agency. For all the mil-
lions of words wiitten about “the guidelines™ and “fund
cut-offs,” the press generally failed to tell the story of
this remarkable agency and the people who made it up.

For most of its life, the HEwW Office for Civil Rights
has occupied the third floor of a dingy, dreary GSA
building across the railroad tracks from the Washington
of monuments and marhle. And as I prowled those halls,
1 often marveled that this place, and these ordinary
civil servarts-—wortving about their mortgages and their
promotions and their children’s adenoids—could actually
he stivring su-h a political uproar in almast cver: county
from the Potomac to the Rio Grande.

Please understand that I'm not deniziating {hese peo-
ple in anyv way, Mot of themn, T think, believed deeply in
what they were doing aod often displaved a lot of guts
in a terribly difficalt situatioa. I'm simply emphasizing
how rave it s for rank-and-file civil servonts to wicld xo
much direet power on such a =enzitive Iocal ixsue.

As vou might expect. boecause they were regulatly pe-
viled all the way from the county courthouse fo the flnor
of the U8, Senate. e employecs of the Office for Civil
Rights develaped a vary lively esprit de corps, Thiz was
made yery clear st February when Leon Panetta, the
Lead of the speney. was fired by the White Hotse, Sev-
cral seare of Panetto’s sabardinates siened o sl letter
of protest to President Nixon--an unusual hit of hureau-
cratic efftontery, oven in these days of qising dizsont
within the ranks of the civil servive.

I Know that the fact of the agenoys cameraderie cone-
cerned & nomber of people on the Winite Honse statl,
After Panetta Joft, one impor tant White House aide told
e he had heard that the jank-mul-fite intendod (6 heep
pushing tough descgregation pelicies rogandles< of whot
the President wanted. The wad chword, fhis aide said, was
“Lets do oyt for Leon™ He saidl aatner wistfully, 1
thought, that it would be aee if the White TTouse could
clean ot ovennboddy in the Otlice for Cidl Rizhts and
stort over with people respan~ive Lo the will of the Presi.

—
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dent. But civil =aivice rules, he admitted, made that only
a pleasant pipe dream.

Somie of the most interesting OCR employves were
Southein Negroes. And as you would expect, coming out
of often very bad all-hlack Southein schoals, they got
spectal satisfaction from their work.

If you'll excuse a personal reference, let me tell you
about an OCR black official 1 came to know fairly well.
One day we were chatting about the situation in Virginia
and T inquired about the status of Nansemond County,
a heavily Negro Tidewater county where T grew up. 1
mentioned that 1 had gone to school in Holland. a tiny
peanut-country town. To my amazement, this black fel-
Inow announced that he had grown up just a few miles
autside Holland. 1t was an interesting vignette—we were
exactly the same age and had graduated from high
~chool the same veoar. But we had never met. 1, of cout e,
went to the all-white school in Holland; he went {o the
all-black school @ few miles out in the countiyvside. Be-
cause 1 had heen on the hasketball team and he was a
hig, tangy. sports-minded gusy. T oasked him if he had
played on his high school hackethall team, e gav > me a
caal Toak and then said, very quictly: “Don’t yvou know
we diln't have a gynmasium at our ~chool? 1 was ap-
palled, T didn’t knove. 1 had never been near his school.

lll

Now et me tum to the suhstance of Title VI enforce-
ment. Ie began under David Seeley. who had been an
aide to Commi-~icaer of Fducation Fiancis Keppel and
was put in charge of what came to be called the Fgual
Fducations) Opportunities 'togram in the Office of Fdu-
cation. Recley has since admntted that in the eardy days
he aned his slong-tasether agency were dlequipped (ta
force roealeittant Southern distiicts to desczrezate. So
he tan Little more than what he Tater called o hig hlun
came.” But he got come 1esults,

In wencrall hoth with Secles and bis succes-ors ad (be
new Otlice for Civil Right< - -Pete Libassi and Ruby M-
tin--the John-on White House took 0 tough supporting
~tan:e, backing up the burcaucrats ot HI1AW,

One of my favaite staric< on this = ore mvalves 1y

-
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by Rep. damic Whitten of Mississippi to sce Lyndon
Johnson. 1: was about 7 o’clock one evening, and Whit-
ten was sitting with LBJ in a little office off the Oval
Office in the White House, Whitten had come in to com-
plain about Harold Howe and the Oflice of Education’s
actions against a long list of Micsissippi school districis.

Sometime after their conversation began, Johnwon
picked up the phone and summoned one of his aides.
“Conglessman Whitten is up here,” the President soid,
“and 1 want you to hear what he's got to «av.” So the
aide woent in and histened while Whitten went through a
long stack of complaint=—"This i= outrageous™. . . .
“This will main that sehool district”™ .. and the like, Al
the while, he was shoveling an cver-growing stack of
paper inte Lyndon Johmson’s lap. Jolms=on didn't sav a
word until Whitten had finished. Then Johason told
Whitten that he had raized alot of serious questions and
that they deserved very ecarcful attention. Then e
shoved the stack of complaints into the hands of {he
aide, telling him very emphatically that he winted Whit-
ten's complaints Hioroughly looked into.

Then the aide walked Whitten out to hiz car, And
when he came back, he tan into LBJ on the poich. < Send
all that erap over ta Doe fowe,™ Jobnson said, “and tedl
him whatever he wants to do is all vight with me.”

That doesn’t mean, of cotrse, that the Johnson Ad-
ministration was impavious to political pressae. The
Democrats had some memorable eave-ins, heginning with
Chicago and Mavor Daley in 1965, Bot generally, HEW
enforeers got <olid backing up the line botween 19685 5l
Januay, 1569,

What has happened under President Nixon i<t fie<h
in all our minds toaequire any detailed recoonting, Gen-
eralizations about the Ardminictration’s perforr e e come
hard, nvinly beeause that pafotmmnee hocboen s cnne
tic and indecisive. But let me at least ot o fow g --
sions.

The first i< that all alimy, theie s Leen no saoat on-
thusia=m for school descgiepation at the White oo
My ownimpression i~ that the Picaident himscli b o
strong feclings on the sub-timee of the question, A« with
=0 many other eritical natiooal problome M Nison's
appuich has beens pragnatie ad poliveal Aad T thinl,
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this has been made easier because there were few strong
convictions to get in the way.,

This has also heen true, 1 think, of the President’s iu-
ner cirele of advisors. Leon Panctta, whose own enthu-
siasm for his assignment made him a target of private
ridicule and annoyance at the White House long before
he was finally fired, later guoted John Ellichman as
telling him: “The blacks are not where our votes are,”

Lack of enthusiasm for desegregation at the top of the
Nixon Administration has heen made clear to the public
in many ways—hoth in 1hetoric and performance. One of
thie mest memorable came from the President himself. At
hiz press conference of September 26, 1969, Mr. Nixon
=spoke of “two extreme groups, . ., thosc whowant instant
integration and those who want segregation forever.”
Since many white Southern segregationists were pleading
for delay. they natually felt that Nixon had placed them
—-and him=clf-—-in the moderate middle ground. Seme of
vou iy have Leard sotivist David Five's commoent an all
this. Daing hix Nixon imitation. Froe has the Thesident
saving that between the extremos of instant intogiation
and s egregation fmeser, he favored aomididle contse-—-In-
stant forever”

Thiv postuie, of covise, has eneonraged many Southern
communitics to dig in thein heels and plead for muoe
time. Many of them veneged on plinrs they alicady had
adopted, A goad iHustiation i< foand in Tesas Praning
the Johnson administiation, the schools i LIS Liome
~tate generally went alonze with HEAW, Johnson himsclf,
I have heard, met pesonally with "Fesas =chaol superm-
tendents to say that he meant busines. and <hid not in-
tond to be embanassed in his lwme ~ate, But when
Jahn=on left the White flou-c, the Tesas desericzation
picture Stppod considerahly,

A basie pant of the Niven <iratezy has heen the fading
mipol tanee of Tide VEawd the HEW enforcement operas
tion, with a =hift of cophasis Tock to the fedenal comts,
The eflect of this steategy was o put the omus for un-
papilar semvezation on the judges and take it ol the
Foreau it~ whoscomenes condd be Wamed ditectIv on the
Vdministration’s comtiol. This always ~track me a< prohe
ablyv pood polities but fundamentally innesponsible. The
Supeeme Connt depends ultimately for it power on puib-
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lic willingnes=s to obey its decizions. When the court tries
‘0 force unpopular change on as volatile a matter as
school segregation—and when it finds itself more or less
alone—there are scricus rizks, it scems to me to the
court as an inslitution. More recently, however, the Ad-
miniztiation has heen a little more energetic in at least
enforeimg the rulings of the federal court=.

Since the now-famous Administration statement of
Juy 3. 1969, which lifted the deadlines for descgregation
and cmphasized the tun to enforcement through the
coui (%, HEW's enforcement operation his been on shaky
footing. From last August until a couple of months ago.
there were no fund cutoffs under Title VI

One HEW enforcement ofhicial told me not lonz ago
that <ince the July 3 statement, there had vealls heen no
Title VI program, The ondy reason that HEW had any of-
foct at all, he =aid, was that the school diztricts didn’t
urosp just how timpotent HEW had heeome, Ina senso.
it wis back to the old davs of Dave Seeley and enforee-
ment by hivfing and cajoling.

In Febmumw, after Leon Panctt was fued, it seemed
that HEW™s dwindling influence was tinalls 1unniteg aut
altogther, Tean't imagine a moe miscrable binceavaatic
sitvation t m the one that confronted Stanley Pottingel
when b avnved Lo suceceed Panettie The stafl which had
been devoted to Panetta, was extremely hitter, 1 seemued
impo==ible that aavone--ne matter how  <hewd and
dedicated— could win the ~talt’s ¢ nhdence and be effee-
tive. But Pottinger has done envukabty well, and inonale
ha<aevived more than anvone would have thought possi-
Mea few months ago. He has heen helped by the Lact that
the Justice Depattment’s threats of descgregation suits
have sent a number of districts scunying in to deal with

HEAY.
v

In conchuding, ot me just make a couple of final
paints. I believe that politically, the Administiation has
made same setious mistakes In nving to ploss avery-
hada, they Teave plea-ed nobody, Te scoms to e that
enly the white, middle-income Sauthean cita=dweller i
liely o foeel any political gratitude 1o X Niven, By

o
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opposing the busing and racial-balance approach of
Judge McMillan in Charlotte, the Administration may
have won some political points in Southern cities. And,
after all, the future of Southemm Republicanism seems to
lie in the cities,

But there will be little gratitude from the rural and
small-town South—and from lower-income whites in the
cities. For all the noise over Nixon’s softening of desegre-
gation policy, we stand now on the brink of massive dis-
mantling of the dual school system this September—or
at least a large slice of it. And Strom Thurmond last
week seemed to be offering a preview of the political
wrath that awaits the Nixon Administration in the South
this fall.

The crowning irony, really, is that September, 1970,
apparently will ee just as climactic a surge of desegrega-
tion as would have come if the Republicans had never
come to power in January 1969. In terms of the numbers
of Negro children in school with whites this fall, the Nix-
on policies have not made much difference.

The big difference, T thirk, goes back to the question
of style of leadership. For all its fits and jerks, the Ad-
ministration—its hand forced by the Supreme Cowrt—
is oversceinty the final stages of this long and agonizing
social revolution. But its oversight has been “without
farvor and without passion,” as Attomey General Mit-
chell aceurately deseribed it.

The flavor of the Administration’s performance has
been that of dutiful, but grudging, complionce with
changes ordered by the Supreme Count. The leadership
has been at the Court, not at the White House. That is
the way Mr. Nixon wanted it, and that is the way history
will record it

-~
“n
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The Nixon Administration:
A View From Outside
By Ruby G. Martin

My former boss at the Department of Health Educa-
tion and Welfare, My, Wilbur Cohen, was undoubtedly
the nrost clever and the most politically astute Secretary
cver to head that gigantic Federal Lurcaueracy. While
Secretary Cohen and I disagreed far more then we
agreed on the Department s school desegregation policies
and procedures, my admiration for hi< ability to wheel-
and-deal on the Hill, and my amazement at his ability
to bargain, always frem a pozition of strength, with his
fellow department heads, with the White House and with
lower-level political types, remained unchunged thiough.
out our joint stay at JHEW.

One particular discussion that Mr. Cohen and 1 had
expecially stands out in my memory, The discussion was
generated by the conduct of a Cangressman swho was up
for re-clection and who was running scared. This partic-
ular Congressman had heen threatening and leaning on
me for about a month to get those blankety-blank "Iitle
VI enforcement people out of his Congressional district
or clke, he claimed, he would surely lowe the clection.
Indeed, the White House inquired a couple of times
about the possibility of our giving the school svtems in
the Congressman’s congressional di~trict a “break.”
While I was never told by the White House to leave the
school system alone. 1 was vequested to 11y to “work
things out."”

[ recall Tamenting to Mr. Cohen, one evening, that we
were leaning over backwards to give the school sy<tems
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in the Congressman'’s districe every passible opportunity
to comply with Title VI, but that most of them had not
even taken one step toward complying. Indeed, every
time we vould send letters to the school! superinten-
dents they would simply take our letters and send them,
unropened, to the Congressman, and call me to say that
if we had prohlems with their desegregation progress we
should not deal with them, but should deal with their
Congressman. The whele thing was really getiing to me
and the staff, and =0 I went to Mr, Cohen with my prob-
lem, explained in great detail the efforts that we were
making to try to help the Congressman, yet maintain
the credibility of the Title VI progeam. I described to
him the many times that we had postponed Title VI
compliance actions against. the noncomplying  =chool
svstems in the Congressman’s district. T explained how
frequently we had offered to provide fechnical assistance
to help the districts develop acer ptable desegregation
plens; how many times we had urged the superinfendents
and school hoards to meet with us 1o dixcuss their prob-
fems, offering to meet with them at an:- place convenient
with them; and how many other conces<ion~ uand offers
we had made inaesponse to thie Congressmun’s threats
and demands.

After listening attentatively to my tale of woe, M.
Cohen gave me one of his “all-knowing™ smiles and satd
to me, “Ruby, what did the Congressman give you:
what did he give your progiam or the department or the
Administration, in return for cach one of those conces-
sions and offers of assistance that yonu made?” I guess
1 must have looked kind of puzzled berause Mr. Cohen
went on to say, “Young lady. there is something you
must always remeniber about yumning a Federal pro-
gram, and that is that you nccer give up or even offer
to give up anything unless vou get something or an offer
of something in return.”’ He said. “In dealing with poli-
ticians alwavs remember that while they all can be
haught off, yvou only have to buy-ofl a Northem Con-
presman or Senator once and he's hought for good, but
you have to keep on huyving-off the Southerners day after
dav, week after week, month after month, and year after
year” “And,” he said, “because you can’t buy them ofl
permanently. yvou never give them anvthing or offer to
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give them anything unless you get something fiom them
and always try to get for yourself, the Department or
the Administration three times the value of what vou
give up.”

After having made the decision to leave my position as
Director of HEW's Office for Civil Rights, but before
actually departing, 1 had a very long. heait-to-heat
talk with the new Sceerctary, Robert Finch, during
which T tried to describe to him some of the headaches
and heartaches he would experience, and sonie of the
rewards he would reccive from the school desegregation
program. 1 tricd to impress upon him the need for him
to stake out s personal ownership and conizol of the
Title VI school desegregation program and to do it right
away. I tried to explain the need for him to let the At-
tormey General know, the White House know, the poli-
ticians know, the press know, indeed the entire world
know that he was going to run the school desegregation
program. If vou do not da this, T wamed Secietary
Finch, the progrem will lip away from you. or worse
will be taken away fram vou. by the White House, by
the Justice Deparimant or indeed by some obscure but
gulsy individual on the White House stafl, or by any
combination of these ar possilily all thiee acting in con-
cert. 1 pleaded with the Secretary to let the Title V1
administrative machinery, which had been =0 carefully
built ap over the past three vears. work, wnd suggested
that the machinery was really his protection against the
many pressures that would be constantly hrought to
bear. My persistent admonition was to keep the White
House adviged and informed about both the good things
and the bad things that were goiirg en conceming the
program, because T feli that this would help keep the
White House out of the day-to-day operation of the pro-
gram. T also wenl indo the payihology of Sonthem school
officialz and told Secretary Finch that it was cssential for
the Depattment to issue clcor palicies, to communicate
the policies 1o all Southern schoal systems. and o he
consiztent in enforcing thosc palicies. 1 cantioned him
about the dangers and nisks of wndercutting schinat
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superintendents and school boards who were already
complying or had agreed to comply, and told him that
whatever he said must be said in language that could
only be subject to one construction. School people have
a peculiar way of reading things the way they want to,
and I said that the momentum of the program would be
slowed to a crawl or perhaps even lost if his statements,
pronouncements of expectations and pelicy directives
were equivocal o1 imprecise.

While T do not purport to remember my conversation
with My, Finch in its entirety, I do recall making a
special point to pass on to him the political lesson of how
to deal with Souithem Senators and Southern Congress-
men that Wilbur Cohen had taught me. I even sugasested,
being a good bureaucrat at thc time, and recognizing
that the Nixon Administration had made promises to
the Soucth on the issve of school desegregationm, that
perhaps the key to his running an etfective school deseg-
regation program would be to figure out by no leter thaa
the middle of February, 1969, what one concession, or
one pay-off, he was 1cadv to make to the entire South
and, then to figure out and to outline with precision and
in detail what he would demand from them in retum
for that concession, being certain to follow Mr. Cohen's
advice, that whatever he gave up to make cvery effort to
get three times its value in return. My primary concamn
was that Mr. Finch cement the gains alrec.dy made.
My concein alzo at that time, was vot how fast he was
going to move forward with the program, hut how he
cotld keep the gains that had already been made and
not let the program slip hack into controversy and con-
fusion,

I remember, as if it took place yesterday, the smug,
self-confident, evan sarcastic look that Mr, Finch gave
me as he reminded me that he was not a political neo-
phyte, indeed that he was a politici. n ef scme stature
having beon elected Attorney General of Ca'ifornia and
having received more votes than anyone else running,
including Govainor Reagan, and that he corlainly knew
how to handle the political attacks and issuces that would
arise in connection with the schonl descgicgation pro-
pram.
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He ieally put me down gond, he readly did, and 1
vaguely remember picking up my thines, and on the way
out the door caying something ta him about Washington
and natioral politics being in a different league or at
least a different hall game than California polities. Any-
way, I wished him well, went back to my office, and
finalized a kind of Whife Paper on School Desegregation
that we had been working on, setting forth where we
were, where we had come from, how we got there, and
where we needed {o go, how we could get there, and put
it on Sccretary Finch's desk as my parting gesture.

This is not meant in any egotistical way, but from my
point of view, Seaictary Finch should have listened to
me and heard me out or listened to Seerctary Cohen, and
Secretary Garvdner, both of whom told him much the
same things, because T believe that Mr. Finch's handling,
or mishandling of the political issucs in comection with
the Department’s school desegregation program wiis a
dizaster. and a disaster from which the program may
very well not ever recover, and T say that despite the
recent flurry of activity by the Justice Department and
M Jerris Leonmid's ynomise of tolal integration in the
South i September, 1970,

I

The schonl desegregation program duning the Finch
period at HEW can at hest be described as the “lost 18
months': at worst it wasthe greatest give-away of human
rights and eivil rights in recent memory, For all practical
purposes his actions have resulted in Titie VI being
administratively repealed for lack of enforcement. His
very first political act in connection with the schoo! de-
segregalion program, granting a 60-day reprieve to six
school systems that were scheduled to have their funds
ut-off, signaled a total misunderstanding of Washington
league politics. He was under the kind of political pres-
sure that he should have evpected from Senator Thur-
mand, Congressman Watson and the White House,
Atthourh T was fast packing my things {o leave, I was
«till at HEW alicn the incident arose, and as a Wilbur
Cohen burcacrat, T saw the inadent as a hlessing in dis-
guise, as an opporhimity for My, Finch to lay the broad
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issues before the White House and get them resolved;
and, as an opportunity to establish himself as in charge
of the program. I also saw the incident as providing Mr.
Finch with an occassion to make the one concession, or
pay-off to the entire South, and at the same time get
three times his money's worth by reaffirming his Depart-
ment’s intent to enforce the school desegregation guide-
lines and utilize the sanction of Title VI. My advice was
to grant a 60-day reprieve not only to the six school
systems in question, hut to grant a 60-day reprieve to
every school system that was in the Title VI cut-off
enforcement procedure, and in so doing cutline the ye-
quirements for compliance by telling all of the districts,
and thus the entire South, what kind of plans would be
acceptable and what kind would be unacceptable and
lead to fund terminations. By doing this I said: “You
are the aggressor; ils your decision; and you under-cut
Strem Thurmond, because he can't =ay that he forced
you to give the South Carclina school districts that he
was concerned about a break. And mosi important, to
o]l the Soutn that you personally, refuse to become in-
volved with individual school systems and in so doing
vou give the Oifice for Civil Rights and its Director come
credibility as the implementing agency of broad pelicy
{hat you have established and will back-up.”

As von well know, my arlvice was not worth a nickle;
and week after week, and enth after month, Secretary
Finch gave away tle school desegregation program to
Southern politicians and got nothing in return. He suc-
cumbed to hoth the highest and the lowest of peolitical
pressures, from the White House down to he smallest,
least known, Republican ywming for county commis.
sionet or some other msignificant post. The newspapers
and reporters portraved him as the great fighter for civil
rights, black people and school desegregation at the
White House, but T believe that he was a “paper tiger”
who was always on the defensive and never on the
offensive, and that he fought over the wrong issues and
in the wrong arena. During M= Fineh's period as Seere-
tary, the Department did noi, to my knowledge, issue
one single overall palicy directive to all school systems
indicating what would be expeeted of them during the
1969.70 school year. You will, ia doubt, remember the
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famous joint statement of July, 1969, by Finch and
Attorney General Mitchell on school desegregation. That
document was in response to pressure from school people.
It was not initiated by Secretary Finch as a kind of
action paper. It was a reaction document—and it was
joint. Indeed, Attormey Ceneral Mitchell’s name was
listed first.

Oh yes, Mr. Finch granted intcrviews 1o major maga-
zines and major radio and TV networks, where he threw
around his farius slogan, that his Department would be
“lcokir.g at the peculiar chemistry of each school system
in reaching these decisions.” But not one single overall
poiicy was issued in writing; no criteria for compliance
were dvawn; and I believe there is no question that the
good school systems, the bad onces, and those in between,
had absolutely no notion of what any of the garble that
Secretary Finch dished oul meant. And it wasn't until
reven weeks before the 1969-70 school year opened that
the joint statement was izsued, and it is not the clearest
dacument that T have ever read.

Perhaps the most serious and lasting b'ow administered
by Secretary Finch to the Office for Uivil Rights and
HEW’s school descgregation program was not that he
was cquivocal and imprecise, but that in his gotlessness
he permitted to develop, o1 perhaps even encouraged the
develepment of the kinds of White House and Justice
level involvement and clearance requirements that com-
pletely bogged the program down during his period as
Secretary, and will kill the HEW enforcement program
under Seccretary Richardson unless he can somehow dis-
centangle himself from the terrible precedent =et by Mr.
Finch of doing almest nothirg without a preclearance
from the White House and approval by the Justice De-
paritment. I'm not suggesting that when I was at HEW
that we did not have to get White House clearances.
but it was action clearances of broad pelicy matters, We
did not, like NMr. Finch, voluntarily run ta the White
House for appraval for every move we made, nar did they
expeet us to come or to get clearance to move against
individual cases and school svstans or ta tmn down
1cquests by Congressmen to give their districts a break.
Scerctary Finch set, or permitted to develop, bad prece-
dents regarding White House and Justice relationships
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and he did it, I believe, not simply because of his political
loyalty to President Nixon, but primarily because he was
afraid or unwilling to take risks; and because he did not
understand either as a lawyer, layman, or as a politician,
the issues involved in school desegregation,

I

The activity of the Justice Department over the past
few months and particularly the past few wecks might
appear, to the unsophisticated eve, as an eflorl to recoup
the Finch “lost 18 months,”” I'm not knocking what
Justice is doing, but I am just a little nervons. The
Administration alveady has, or is secking to obtain by
the opening of schools this fall, hetween 400 and 500
court-ordered or HEW dezegregation plans. But the test
is whether they will enforce these plans this fall. I com-
pliment the Administration for going all-out o gt the
pieces of paper. and I know that getting the picees of
paper has sometimes been tough, bhut enforcing them will
be tougher, and unless Secretary Richardson, and not
the A.tommey General, makes it clear {o school systems
wnder his jurisdiction, belore school opens in Septem-
ber, that his Department plans to move without hesita-
tion, indeed with the greatest of <peed, administratively,
to cut off funds= from any scheol district that rencges or
that dnecs not carry out its plan in toto, T fear that we
are going to have a chain reaction of schaol systems
simply refusing to cairy oul their promises, If it hecomes
clear, cany in the school year, that the Administration
plans {o utilize the courts, and not the sanction of
Title VI, to enforee desegregation plans, the whole year
will be lost berause of manpower, in the lengih of fime
involved in obtaining count relief,

It is unfair, unrealistic and I believe unconstiiutional
for the Administration to rely on the courts ta cany
cither the entire or a substantial <hare of the burden of
cchool desegrepation. Indeed, 1 believe the comis will
tefuse th canty more of a burden than thex aheady have,
and simplyv will not schedule timely hearings on new
Title VI cases of noncomplyving school systems. The
courts are aheady burdened down with thoir awn school
cases, Tt ix heartening to read about the number of HEW
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and Justice people that will be in the South at the
opening of school this year, although people without
plans or people with the wrong plans can be pretty in-
effective.

I would hope the sanction of Title VI will be revital-
ized and used as an enforcement tool, and that Mr, LIot-
tinger has already submitted to Mr, Richardson for ap-
proval, his overall plans to deal with recalcitrant school
systems, and that (he plans call for a stepped-up utiliza-
tion of the Title VI sanction. I also would hope that
those plans are communicated in diplomatic, but never-
theless firm, terms to every Southern schoo! system that
will be aflected by no later than the end of the month.
School districts should he told that they ave going to be
reviewed and that HEW will be especially looking at
the specified items, and the items should be Nsted.

I would hope also that Secrvetary Richardson has al-
ready established, or will have established by the end
of the month, a new kind of relationship with the White
House, that he will assert the broad leadership which
Congvess has vested in him, that he will obtain the
major policy clearances from the White House, but that
he will shake off the ghost of Mr. Finch and the proce-
dure of going to the White House or the Justice Depart-
ment on every turn, for every little thing and on a casce-
by-case, issue-by-issue bhasis. Sceretary Richardson can
establish this kind of new relationship if he takes the
necessary time, which Secretary Finch never did, veally
to learn this program (because he can neither wun nor
defend the program if he deesn’t understand it} and if
he ix willing to take risks. Most of all, unlike Mr. Finch,
he must leain and use the rules of barter and bargain-
ing on the Hill and not give the progiam away like his
predecessor.

Iv

Neither tiwe Johnson Administration nor the Nivon
Administration has ax yvet deall with ~ome of the major
and critical issues involved in school  descegregation:
pupil-to-pupil velationships, pupil-to-teacher relation-
ships, integrated curricula, segregation and discrimina.
tion within integiated facilities, dropouts and puslouts
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of black yvoungsters in integrated schools, firing and de-
motion of black teachers and principals and its impact
on the black community and most important, segrega-
tion “Northern.style,” But these issues will never be
reached by this Administration, and perhaps not by any
future Administrations, unless we can survive the 1970-
71 school year, because black folks are no longer knock-
ing down the white school-house door to “integrzte.”

As reporters, vou should be gathering backsround
information now, and storing it for use this fall. You
ought to know the Administration’s plans for dealing
with potential violence this fall, boycotts and demonstra-
tions by black ard white studerds and feachers, and [
urge you to not just wait for the headline naking events,
bhut to find ouf. now. what action the Secretary and
HEW and the Adminisration is or is not planning to
take that will really he responsible for the headlines
this fall. HEW has great monitorin . plans for the fall,
but whal are the follow-up | lans; wiat criteria are belug
cstablished to set prioriti < for monitoving © d teview:
what are the plans for dealing with 1 neging schonl dis-
tricts—administrative action, coumt orders or what, and
why one method over another? Andaf judicial action is
going to be the principal vehicle for enforcemuont, we are
in fer trouble. I caimot overemphasize that.

The 1970-71 school year is going to be the most aritical
mr the story of the school desegregation effort. Your
responsibility i to know whether the Secretary Losmade
any effort to single.out the isanes that will make for
success or fatlure of compliance in Scptember, and
whether he has foamulate | oany sperific and detailed
plans to deal with the 7 hose of us outzide of govein-
ment will be looking o hoping that Seoretary Rivhard-
son will rescue, at least, his own school desepregation
program from the Justice Department hecause Justice
cannot i the ontire program, It would be vworse if the
Offce 1 vl Right= stafl continue to e the “crrand
bowvs™ for Justice, gomg out. ~ ding the facts and twin-
ing the file over to Justice, hoping i will take action.

This Administration is famous for saving, “Watch
what we do and net what we sav,” Well, Jast week Assise
tant Attomey General Jenis leonand said o Senatom
Mondale and the Committice on Equal Educational
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Opportunitics that his office would examine any com-
plaints of discrimination or segregation brought to his
attention this fall, but that he was not going cut looking
for complaints or trouble. And while I personally plan to
watch what he does, I am compelled to comment that
vhat he said was simply awful. You and 1 know that
Liaving no aflirmative compliance review program and
relying solely on complaints to enforce the law is the
absolute wrong way to guaranice the conastitutional
rights of childres. Moreover, T fear that this statement
will be construed as carte blonche by some school
people to do whatever they want to do, and to threaten
local black citizens with all kinds of repressions .md re-
prisals if they complain to the Justice Department. 1
wouhl be interested 1o know and hope that yvou would e
interested to know whether Secretary Richardson shatres
AMr. Leonard's view about enforcing the law, if he does,
we might well sce the final curtain fall on the concept
of integration of public education in America.
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The Nixon Administration:
A View IFrom Inside

J. Stenley Pottinger

In a previous Administration, the President’s Coin-
mittece on Equal Employment Opportunity released fi-
gures on the “progiess” made in the hiring practices of
some of the fims under the committee’s progiams. The
following week the editor of a Negro newspaper wrote an
editorial that began, “When somebody points out hew
far I have come, I am the ungrateful kind of o and o
who paints out how far he has got to po.”

With that in mind, let us take o look at where we
stand today in the histonie cffort--begun with the Su-
prere Court decision of 1951—to ¢nd once and for all
the dual schiool system hased onaace. When the present
Adninistration assumed oftice in Janumy of 1969, figures
indirated that approximately 184 percent of the Dlack
pupils in the cleven Southern states attended schools
thal were at least 50 percent white.

This figure has riten to an estimated 27.5 percent in
the =chool year 1969-70. This is, of course, only one of
HEW's ways of mcasuring successful descgregation
There are other ways—such as measvring the thousands
of white youngsters now atiending schools with sub-
stantial black cnrollments. Or, for instance, in majority
black districts—and approximately 35 percent of all
black children in the South live in scuch districts—it
niay be more appropriate to measure the number of black
pupils attending schoals that are no more than 80 per-
cent black in enrollment. In the latter category, tenta-
tive figmics iefleet a 50 percent improvement in the
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school year just past. In addition, countless black and
white youngsters in the South are taught and supervised
by teache:z and staff of the opposite race.

In the eleven Southern states, 1,631 districts are
listedl as having desegregated prior to the 1989-70 school
vear, and 346 listed as desegregating in the school that
yvear. As of July of 1970, more than 400 districts are
cormitted-—more than 130 by voluntary plans with our
office—to desegrepate totally this fall.

As you know, there remain at present roughly 130
school districts that stili have not committed themselves
to en<l the duat system *‘root and branch’ by the fali of
1970. These districts currently are operating under
neithar a voluntary plan with HEW's Office for Civil
Rights nor a court order. They are the immediate con-
cent of those of us with enforcement. responsibilities in
the {cderal government.

Th: Administrotion bas reached this point aiter con.
tinual negotiations with hundrads of =chool districts,
e=pecially <h. e the Supreme Court's ruling in Alexander
v. Helmes in the fall of 1969, the word has gone ant to
schnol officials and the public that, as stated by the Court,
*The abligation of every school district is to teiminate
dual =ystems at once and to operate now and hercafter
only unitary « chools.”

1

The word has gone gut in Piesident Nixen's com-
prehensive aad unprecedented message of March 24,
1970, on where we «tand and where we are heading in
the field of school desegregation.

Th2 P'resident began that message by saving, “We
are nat backing away. The Conctitutional mandate will
be enforced.”

Andd the word also went ot when the Administration's
civil rights enforcement officials, including myself, tra.
veled around the countiy just after March 24 to follow
up the Presidential mandate. To my knowledge, this was
the first time that an administration-wide team came
South to explain ferleral desegregation policies, to listen
to local problems and to negotiate for immediate reme-
dies. This was the first time that federal oflicials, to-
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gether, went to the cilies and tawns where the desegrepa-
tion issue was paramount and announced that tihe law
would be enforced and that technicai assislance would
Le available to do the job. Representatives of HEW's
Office for Civil Rights, the Civil Rights Division of the
Justice Department, the Cabinet Committce on Desegre-
gation and the Office of Educati: went to Dallas and 1o
Atlanta, to Chicago and {o Raleigh, to Jacksonville and
to Jackson, to Columbia and to Nashville.

For the most part, we received heartening co-opera-
tion from school ofiicials and elected school hoard mem-
hers, who said with us, “We recognize that the job must
be done ard done now.”

Since the President’s message of Mareh 24, more than
100 districts have come forth with voluntay plans (o
desegregate in the fall of 1970. Each of these plans
eliminates the dual schoo} system for pupils, assigrs
facully substantially in zaccordance with ya-ial halanee
and commits the schonl hoard {7 non-disariminatoly
treatment of «tafl and facully and to the offering of all
schoo! services on & non diseriminatory basis. Fach of
the plans could meet the approval of any Adminishation
jundging plans under cunrent constitulional standards,

We cannot assume, of course, that compliance on
paper equals compliance in fac(, but with that written
assurance we are Low ahle to deal swiflly and cffectively
with any school districl that 1weneges on its agresmeit.

While this laige effort in the South has 1eceived most
of the public attention, the Office for Civil Rightx hax
not been preoccupied with this task alone. Siawltancous-
Is, we have moved on other fronts, We continue to gear
up cur program of compliance reviews in Northem schao!
districts where de jure seprepation — that iz school
segregation based on official action—iz more subtle in
form but no less invidious in its results. It is also five,
however, that achicving desegiegation 10-ults outside the
South ordinarily requires a greater cffott on our patt,
and consequently a greater length of time. In ane Noxth.
e community with 8000 pupils it took us 35 manweeks
just to ecompile 1aool of illegal official action. In a «tate
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where there had heen a segregation law on the statute
hooks, a comparable casc is already established for us.
Despite ine legal complexities of our Northern program,
w e Lelieve that by developing legal precedents, by volun-
tary negoliations, and by educating the public to the
subtleties of Northem-style de jure segregation, we will
succeed in helping to climinate racial isolaticn here at
least to the same extent that we have in the South,

Further, we are increasingly concerned with the quali-
ty of integrated education that is developing, North and
South. Evin before we have {ully completed our respon-
sibilities for insdring desegregated punil assighments, the
Administration has begun fto remind school districts of
their obligation to eliminate any and all discrimination
withir integrated schuols. Obviousiy, classes ar«d lunch
haurs and athletic activities may not he segregated on
the basis of race, color or national origin, and scheol
officials arc being told this. Black and white students
must be (reated equally across tae board, in issuance of
cquipment and in access to all aspects of school life. If
“4ere are found to be in-sciinnl viclations of Title VI of
the Civil Rights Act of 1961, steps will be taken to
climinate the praciice through covit action or fund-
fermmation proceedings. Once again, in this new phase
of Title VI enforcement, the emphasis will be an securing
voluntary commiiments through negotiations.

111

We all knaw that Title VI of the Civil Rights Act has
been an effective toel in eliminating racial discrinina-
tion in federally assisted programs. What about discri-
mination bascd on national origim? That, too, is prohi-
bited by the Act, althsugh not until this year did the
federad government move to enforce the Act with that in
mind. In an advisory memorandun to school districts
with subslantial Spanish-stinamed Americans or Orien-
tal-Americans or other national origin groups, we have
served notice of possible violations of Title V1.

It is now our policy under Title VI to prohibit: Ex.
clusion of such pupils from eflective participation because
of an inabilily to understand or speak the English lan-
suage; assignment of such pupils to classes for the men-
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tally retaried on the busis of criteria that essentially
measure only English language skills; use of abilily
grouping or tracking chat fails promptly to provide neces-
sary language skills so that the tracking is not an educa-
tionel dead end; and inadequate notification ta parcnts of
such pupils about school affairs, even if notification, to be
adequate, must be in a Janguage other than Eaglish.

Suits by the Department of Justice and by nrivate
plaintifls have just recently broken new legel ground in
this srea.

There is another new area of immediate concern to us.
That is to continue to provide adequate and imaginative
federal funding to make the desegregation process work
well, and to promote innuvative educational expeiiences
on an interracial basis in communities where housing
patterns make st h cyperiences rare for children of either
race.

As vou know, the President has asked Congress for
5150 million to be appropriated under existing authori-
ties for the Office of Education to make available to
school districts desegregating vader plan or coun order.
This money would be uscd to cover costs incidental to
the desrgregation process or to begin new projects fo
make that process work well. In addition, he has asked
for £1.35 billion to be appropriated under the ¥mergency
Schood Aid Act of 1970 for the same purposes.

These are some of the areas where the Department of
Health, Education, and Welfare is moving and will con-
tinue to move. There are othevs. The sperific goal of my
office is laid out hy the Civit Rights Act of 1964—to as-
sure that federally assisted programs are free of dis-
critnination. But our hroader depar® nental goal is to
assure equal cducational opportunity to all youngsters
—ihrough sensible funding, through imaginative pro-
grars and through enforcement of the laws.

1t is clear that this task must be donz not only beecause
the law itself demands it, but because our nation'’s com-
mon sense of values, given expression and authority
through the law, ha: told us that it is clearly time to
cxpand a whole , encration’s equal educational epportu-
nities.

It is clear that the job we are doing n.usl be done
beecause. as the President said, “’The vall for cqual edu-
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cation opportunity today is in the American tradition.
From the outset of the nation one of the great struggles
in Ametica has been to transform the system of educa-
tion into one that truly provided equal oppertunity for
all.”

I share with kim the knowledge that the task is not a
simple one, but also I share with him the expectation
that all of us, as Amcricans, can reach the goal.

P
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The Educational Effects
of Desegregation
Meyer Weinberg

Onc of cvery seven elementary and high school stu-
dents in the United States atiends an interracial school.
This record lugh Icvel is still rising. What. is known about
these children? Do they learn more than if they were
in segregated schools? How does interracial schooling
affect the black child’s aspirations and self-conception?
How do black and white children get on with each other
and with their teachers? What of children in otber ethnic
groups—Mexican-Americans and Indian Americans, for
example? Ts desegregation supported in black communi-
fies over the countiy? Finally, what can be <aid about
organized rerearch in the whole area of race and schools?

For purposes of this discussion the term segregation is
defined as a socially pattemed separation of people, with
cr without explicit san<tion. The legal distinction be-
tween de facto and de jure segregation bas not been
found 1o be of any consequence in sludying the impact
of segregation upon chiidven. The essential mark of a
segrepated school is not the presence of a certain ethnic
mixture, although a number of practical measures of the
mixture have been offered by students of the problem.
Fundamentally, a school is segregated when the commu-
nity comes to view the schnol in its nature to be inferior
and unsuitable for privileged children. For example, a
school is segregated whenever it hecomes known as a

Note: This paper i< based primarily on Mever Weinberg, Deseg-
regatione Research: An Appraisal. 2nd edition  (I8laomington.
Indiana: "hi Ticlta Kappa, 1970)
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“Negro school.” The stigma imposed upon the school by
the community makes it segregated; virtually always, a
stigmatized scliool will be deprived of an equal share of
communily resources in as much as the control of the
resources, too, is socially patterned.

If a school is considered by the community to be ade-
quate for minority children but not for majority children,
that school is segregated. A pragmatic test of this dis-
tinction is easily applied to 'vhat is often called “reverse
busing,” i.e., the busing of white children to a predomi-
nantly Negro schosl. White parents most frequently—
and at {imes with justification—object that the transfer
woulld result in their children being placed in a poor
school with a negative effect on their leaiming, 'The
significant point is not the accuracy of the white com-
plaint, but the tacit assumption by whites that the same
contenlion does not apply to Negro children.

The term descgregation is defined as the aboli’ion of
social practices that bur equal access to opportunity or
that bar equal access to the *mainstream of American
life.”" The effoit is to cicate new pattems of mteraction by
altering the organizational and administrative structures
that confribute to segregation. Derepregation is thus a
matter than can be effecluated through administrative
measures. It needs only to be decided, and it can be
done; its suecess does not yequire special kinds of chil-
dren or teachers or adrainislrators,

The significance of desegiegation is misced, however,
if we characterize it merely a< “moving bodies.”” To be
sure, the attendance of Negro and white childien in a
common school is the most obvious feature of desegrega-
tion. It is psychological naivete to wagine that such
atlendance in a race-conscions society is without conse-
ouence for the students invelved. The research results
renorted in the present work suggest that the conse-
quences are pervasive, profound, and complex.

The term integratien is defined as the realization of
cqual opporfunity by deliberate cooperation and without
regard 1o racial or other social barriers. The concept of
infegration stresses realization of equal oppoilunily:
"Education which is equally bad for cveiyone is not
integrated edueation; i simply skimps educational op-
porfumity in like wmanner for all. Thus. integrated educa-
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tion of low quality is a contradiction in terms.”!

In an integrated school, individual differences would
bear nu stigma as it became clear that tnese were not
social differences in d'sguise. S{udents, teachers, and
adminiztrators would cease making invidious compari-
sons as differences ceased being stigmatic. Acceptance,
mutual respect, and cooperation are the tempers of an
integrated school.

The term deprivation is defined as the socially-pat-
terned withholding of educational opportunity from se-
lected groups of persons. Reference is to a group pattem
and not. to isolated deprived persons. The concept of de-
privation implies withheld advantages and this would
scem to be more adequately conceived as a group phen-
omenon. Deprivation and privilege are opposifes, even
though the privilege be merely the right to attend a
white school that is only sligl..ly less inferior than the
Negro school. Segregation has, of course, often been used
to allocale opportumitics among the deprived as well as
the privileged; indeed, it is a question whether it has
ever been used for anything else. Problems of depriva-
tion are compounded by consideration of race and class.
All the deprived, more or less, are alsa segregated. But
ior Necrocs, race is an additional depressive factor.

1

In the present discussion, sludies are examined which
shed light on the exberience of children in desegregated
schools, Ideally, such a study would compare the achieve-
ment or other characteristics of individual children hoth
“before and alter™ desegregation. Forces that iinpinge on
rlesegregation—such as social class or region or 1esidence
—could be controlled while racial composition of (he
school or the classroom was varied. Unfortunately, at-
tempting to separate the influence of social class from
race is somelimes as difficult as separating the red fram
the whife in pink.

Only a few researchers have distinguished betweon a
dezegregated and a transitional school. The latter is an
all-white school in the proccss of becoming a predomi-
nantly Negro school; whereas a desegregated school is
characterized by a stable interracial student bady, Oh-
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viously, the sctting in the transitional school is highly
unfaverable to constiuctive and productive student rela-
tions. Confusion of the 1wo types of interracial schools
is net uncommon.

One of the greatest educational handicaps under which
minority chi'dren learn is the burden of a label. Negro
children, for example, are often described as though
ihey were all of a kind, each suffering identical handi-
caps, all following a single path of development. This
stereotype ill-fits any group of children, It creates a spe-
cial preblem for the process of desegregation as parents
and even some cducators come to regard the niinonty
children as uniformly poor academic achievers and anta-
gonistic toward schools, Research does not support this
misconception.

We have seen the maccuracy of regarding all Negro
children as identical in capacity and academic verform-
ance. There is another, 1..ated belief—viz., that while
Negro children may differ among themselves, they can
be grouped together in relation to white children, Over
many years, commonsensical notions and research find-
ings have accomulated in support of this helief. Only re-
cently have contray findings started to enter i1he litera-
ture in force. Some of these are reviewed later.

In 1965, Lesser and associates sought to discover the
relative importance of ethnic and social class factors in
copnitive fanctioning among children in the New York
City arca.r With refeience to mean scores for verbal,
reasoning, numerical, and spatial components of mental
ability; Chinese, Jewish, Negro, and Puerto Rican chil-
dren fell into distinctive pattemes, in the following aorder:

Verbal:  Jewish, Negro, Chinese, Pueito Rican

Reasoning: Chinese, Jewish, Negro, Puetto Rican

Numerical:  Jewish, Chinese, Puerto Rican, Negro

Spatial:  Chinese, Jewish, Puerto Rican, Negro
It was also found that within each ethnic group, middle
class children scored consistently higher than lower class
children. Nevertheless, the ethnic patters were far more
slriking than the social class patterns. As for the practi-
cal educational conseqiences of these findings, the au-
thers slated m 1965 that “we have not yet attempted to
relate these patiems of ability to s«chool performance.™!
Two years later, the rescarchers again ohserved that “we
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do not yet know if attribute patterns associated with
ethnic-group membership will, in fact, be identified as
educationally naportant.”!

11

A number of studies clearly demonstrate that desegre-
gation helps close the academic achievement gap between
black and white. This is achieved by black scores rising.
A typical study was done at Duke University by Katzen-
meyer in 1962.

Katzenmeyer studied the efflect of social interaction
on achievement of Negro and white pupils in the public
schools of Jackson, Michigan.® He hypothesized that
“the measured intelligence of the group of Negro chil-
dren will be significantly changed as 1he consequence of
school experience which enhances their opportunities for
social interaction with tie dominant white culture.’"

All children entering Lindergarten in October and No-
vember, 1957 and 1958 were given a standard intelli-
gence test. Included were 193 Negroes and 1,061 whites,
All were retested in second grade during October, 1959
and 1960. Treating the Negroes as an experimental
group and the whites as a contral, the mean 1.Q. scores
were as follows:7

195719538 1959-1960
Zxpeaibinental group 83.06 §9.74
Contro! group 102.04 103.91

The change in means of the experimental group was
fourdi to be statistically significant beyvond the .001
level. Katzenmeyer concluded that the change was to be
explained principally by the social interaction between
Negro and white childzen. In Jackson, he notes, “the
great majority of the Negro population is confined to a
small arca of the city by economic limitations and by
discriminatory policies and pressures in the sale of real
estate . .. Thus, for most Negro children, entry into the
racially mixed public school program represents the be-
ginning of a period of increased social contact.”s Another
part of the explanation, according to Katzenmeyer, is
the high per student expenditure in Jackson schools.
Presumably, the Negro child, mare deprived to begin
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with, benefited more froam the challenge of a more ade-
quate educational program.

Geiger, in a study at the University of South Carolina.
reported on a research study done after one year of dc-
segregation in a southern city. Instead of tracing the
progress of individual children, he was concerned with
the effect of racial composition of classes on achievement.
He reperted that “no significant relations were found
brtween percent of Negroes in the class and amount of
achievement.'"'The results of the study, Geiger observed,
“suggest that fears of necessary detrimental effects of
desegregaticn on rlassroom achievement may not be
firmly based.”1"

Lockwood studied certain factors in school achieve-
ment.!t She coinpared Negro achievement in racially
halanced (2} and imbalanced (5) schools in an upstate
New York city over a {wo-year period, On a global com-
parison, no significant achievement differences wele
found between children in either type of school. How-
ever, when students were divided into groups who had
attended balanced or unhalanced schools for lwo years
or longer, a significant difterence emerged in favor of the
children?= in the racially balanced scheols.

1AY

The research in the area of aspirations and self-con-
cept permits the following generalizations to be made:

1. Negro students' aspirations are as high and often
higher than those of white students.

2. If realism is defined by its correspondence with the
status quo, then Negro youth in college are highly realis-
tic aspirants.

3. The social climate of the school constitutes an
autenomous influence upon aspirations.

4. If the community as a whole were to raise its as-
pirations for the low-status st-dent, including the Negto,
there would probably be an enormous educational stride
forward.

5. To disentangle the separate effects of race and
class upon self-concept is extremely difficult,

6. Desegregation has most often henefited the Negro
child's self-csteem and virtually never haimed it.
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7. Historica! factors such as the civil rights movemeat
are critical in iaising self-esteem of Negro children.

8. Desegregation has facilitated Negro acceptance of
color as a constructive factor, while heightening Negro
willingness to live and learn with whites.

Much is heard nowadays about raising the self-concep-
tion of black children. Implied are contentions that (1)
self-conception is poor and (2) self-conception and op-
pression are inversely related. Both contentions are mis-
leadingly stated.

If high Negro self-concept and aspiration are only re-
cent discoveries of social scientists, it is not because they
only recently arose. Cox points out: “Even as far back
as the days of slavery Negro aspiration was everywhere
evident. We could not conceive of any institution of hope,
such as the Negro spirituals, developing among the lower
castes of India . . .”1% Bond explained sardonically years
ago: “For it is self-respect that gives to the American
Negro that inner security in the face of real or fancied
injurics whieh was accorded him as a member of a group
definitely in its place.”11 A contemporary 1esearcher,
Coopersmith, accounts for the coexistence of oppression
and high self-esteem: *. . . It is not discrimination per se
but the pcrson’s acceptance of his oppressor’s judgment
and standardr, and rejection of his own standards that
is likely 1o produce self-devaluation.””1»

Guggenheim studied self-esteem among children in
Harlem. He reporled that low self-csteem appeared not
to be a problem. Then, he proceeded to an important
practical application of his findings:ts “The results of
this study certainly raise a question concerning the val-
idity of pre-kindergartcn and elementary school programs
for disadvantaged Negro children that have as a primary
goal the raising of self-esteem. . . . Strong evidence from
this and othcr studies. . . . indicate. . . that many dis-
advantagcd Negro childien's school problems center
around low achievement and not low celf-esteem.”

Conrarsmith takes a step beyond:'™ “It may be that
pride evoration is a rapid procedure for ga’ ving esteem,
and if so, may well serve as a first step in programs to
increase initiative and motivation. However, u 'oss es-
teem is subsequently relaled to skills, performance, cte.
the motivation aroused may be socially unproductive.”

-
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Some timr: ago, Erikson explored this question with
great wisdom. Two aspects of the gencral subject of
identity are of interest here: (a) its substantive content
and (b) its social-psychological dimensions. Both are
illustrated by the following statements by Enkson:is
“In this, children cannot be fooled by empty praise and
coindescending encouragement. They may have to accept
artificial bolstering of their self-csteem in lieu of some-
thing better, but what I call their accruing ego identity
gains real strength only from wholehearted and consis-
tent recognition of real accomplishment, that is, achieve-
ment that has meaning in their culture.”

And further:" *“Identity formation goes beyond the
process of identiiving onecelf with ideal others in a one-
way fashion; it is a process based on a heightened cogni-
tive and emotional capacily to let aneself be icentified
by concrete persons as a circumscribed individual in rela-
tion to a predictable universe which transcends the
family.”

To what extent does Erikson illuminate contemporary
eflorts to raise hlack self-esteem through Negro history
and Dblack culture? Where these efforts are substitutes
for yenuine achievement in basic cognitive areas, they
scem actuated largely by condescension. Threugh much
of the more recent literature on self-esteem appears the
emphasis upon the cognitive dimension. Without such a
consideration, wa are left with hardly more than esteem-
uplift. (One of the undoubted advantages of such pro-
grams is their low cost—in maney if not in human
promise.)

Student relations under desegregation have heen
marked by toleration, for the most part, and, less premi-
rently, by both violence and positive respect. In many
more cases than one would imagine, interracial friend-
ships have developed. The old *saw** about students be-
ing miore “liberal” than their parents is quite true, ac-
cording to various studies. Whether in Syracuse or De-
troit, students of the most varied social circumstances
have leammed to ceoperate, and to their mutual benefit.
Very few studies afford insights into the behavior of
white students under desegregation.

Most administrative planning for desegregation has
concerncd political and (white) comraunity problems;
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very little has dwelt on changes in classroom and curri-
culum. By and large, however, teachers seem to have
attended to the single most important change in the
classroom—they have made the Negro children feel wel-
come. This is far from saying that interracial classrooms
are typically operating at or even near the maximum
benefit to Negro and white children.

On the other hand, press reports of desegregation in
some areas of the Deep South suggest strongly that nu-
merous teachers and principals have lent themselves to
the humiliation of nlack children.2o

7

Indian Americans, Mexican-Americans, and Puerto Ri-
cans are the most educationally disadvantaged groups in
the United States.?1 In numbers they include a half mil-
lion. six million, and one millioa people.

As minorities, the three share certain disabilities. Being
relatively powerless politically, their cultural distinetive-
ness has suffered fium delibarate suppression as well as
thoughtlessness. Segregation has been their usual lot in
the schools, with li.dian Americans svffering the most
from this separation.

Miller studied indian ninth-grader. in twelve inte-
grate! schools in North Dakota. He first sketched the
stark economic context of schooling for Indianc: “A
North Dakota Indian . . . who desires to live on the reser-
vation today will be faced with the hard fact that 50 to
90 percent of the Indians residing there are unemployed
... The problem. . . is one of how best to prepare many
Indians for life as a minority group in the dominant
white society.”#2 Indian students at integrated schools
achieved on a higher level and scored lower on an aliena-
tion scale than did Indians attending segregated schools;
they also accepted more of the values of white society.

Nevertheless, white students preferred to have es-
tremely little to do with any Indian. Mitler divided stu-
dents n.aking socior - ic choices into two grougs: white
students who had ".aa Indian classmates for eight years
(residents) and those who had transferred into the inte-
srated school and tnus had Indian classmates for less
than cight years. He found:** ““. . . Not only did non-

FE
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Indians select integrated Indians at a rate lower than
would be mathematicslly expected, but that resident
non-Indians selected those Indian pupils only to the
same extent {seven percent) as did transfer non-Indians.
Surprisingly, the attendance of the same school for eight
yvears did not increase the acceptance of the Indians by
their non-Indian classmates.” Fifty-seven of the non-
Indians failed to choose cven a single Indian classmate.

Miller concluded that “integration is truly in name
only, and that within each classroom a segregated situa-
tion generally exists.”?t The track system was found in
sonie schools to create classes almost homogencous racial-
ly. “Unless some improvement is made in the prepara-
tion for, and in the transition of, Indian pupils to inte-
grated schools,” declared Miller, . . such transfer could
well be potentially more harmful than helpful to these
pupils,’2%

Parsons studied the two worlds of the Mexsican-
American and the Anglo in a small town of 1,300 located
150 miles south of San Francisco.?s Mexican-Americans
maue up 55 percent of the population of “Guadalupe.’:7

The family is the dominant relationship in the life of
the Mexican-American child. Paramount are the obliga-
tions between parents and chilaren and between brothers
and sisters. Children are strictly supervised until they are
twelve or thirteen; it is largely for this reason that Mexi-
can-American childien attend few school functions. Many
of these cultural facts of life are unknown to Anglo
teachers. As Parsons reported: “What some teachers
have pointed out to the researcher as ‘cliques’ turned out
to be sroups of brothers and sisters and cousins who play
and eat together because this is what is expected of them,
by ‘cach other and by their parents.”’2> What is family
solidarity to some appears as ethnic cleavage to the out-
side observer.

But the ethnic cleavage is atl but complete in Guada-
lupe. Excejt for a single teacher in the town, “not a
single Anglo had ever heen inside a Mexican home. 2"
In cvery aspect of the town's life—making a living,
church-going, recreation, and niore—the Mexican-Anieri-
can feels his separateness and his subordiration. The
Mexican-American accepts the subordinate role com-

pletely.
8 -
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The school is a typical Guadalupe institution. While
Mexican-Americans make up only 57 percent of enroll-
m=nt, the principil and teachers—all Anglo—over-esti-
mate the percentage. Most teachers are convinced Mexi-
can-American children are less intelligent tharn Anglo
children, Parsons checked 1.Q. scores for both groups and
found the following distribution of mean scores:s0

Grade Angle Mexican-American
3 97 91
4 110 92
5 111 104
6 111 99
7 104 97
8 97 95

Ability-grouping is practiced to an extreme degree
with the high-ability classes being almost entirely Anglo.
A teacher explained to Parsons that such classes are
kept as “small as possible because we feel that the bright-
er pupils deserve a chance to get as much as they can
out of school without being held back by the kids who
are dull or just lazy or don't care.” 1

Parsons sat in on numcrous classes and compiled an
exiensive log of teachier practices that illustraled the
every-day reality of ethnic cleavage. Anglo “helpers”
were used by teachers; no Mexican-American children
were ever <0 used. Very often and systemadically teach-
ers ignored Mexican-American children’s hands in favor
of calling on Anglos. Ofien, while Mexican.American chil-
dren weere reciting, teachers interrupted them o listen 1o
an Anglo child. Teachers related very informally with
Anglo children, inquiring about family affairs and the
like; Aiith Mexican-American children they were veary
strict. Teachers went out of their way to praixe and en-
courage Anglo children while just as regularly criticizing
Mexicar-American children. Frequently, teachers ex-
plained to Parsons that preferential treatment for Anglo
children was necessary because they were going to grow
up to lead Guadalupe and they might as well get used to
it carly."2

Parsons administered sociomelric tests in February,
1965. Anglos expressed stronger self nreferences than did

O
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the Mexican-Americans. Anglos looked toward other An-
glos for prestige while Mexican-American children leoked
to both groups. Mexican-Americans, however, were more
interested in Anglo prestige than Anglo companionship.:s
In various ways the relative self-depreciation of Mexican-
Americans can be seen.t “The Mexican pupils . . . con-
sidered themselves to be about as attractive as the Anglo
pupils. When choosing persons who are thought to be
unattractive, however, the Mexicans tended to choose in
their own group more than among Anglos. . . ninety-four
percent of the Anglos and eighty percent of the Mexicans
chose Anglos as being “smat,” and . . . eighly-cight per-
cent of the Anglos and seventy percent of the Mexicans
chose Mexicans as being dumb . .. Anglo pupils generally
consider the Mexican pupils to be lazy and not to care,
a consideration which, interestingly enough, is reflected
in the choices made by the Mexican pupils themselves.”
Acceptance of social subordination is clear throughout.

The school of Guadalupe, then reflects strongly the
value given to Anglos in the town. Parsons broadens his
portrait: “Where, as in the case of Southwestern commu-
nities like Guadalupe, the social structure exhibits caste-
like features based on ethnic differentiation, the school
as one of the ‘most vital of all institutions,” will be opera-
ted by and in the interests of the dominant group.”
Parsons’ stuldy is cutstanding for its realism, its intimate
knowledge of the most ordinary details of everyday life,
and for its clear ccncept of power in relation to education.
We may be permitted perhaps the ehservation that the
“Guadalupes” of America, while still numerous, are defi-
nitely becoming less important to the rapidly urbanizing
Mexican-American. (In 1967, 175,000 Mexican-Ameri-
cans lived in East Los Angeles.)#% One hopes that Par-
sons’ approach will be applied to the study of cthnic
cleavage in the great cities of the country,

Many of the edvcational disabilities which burden
Indian Americans and Mexican-Americans are shared by
Negro Americans. Belonging to an ethnic minority in
America and being poor besides creates a common plight.
Many parallels can be seen in studics of =clf-concept, re-
sponse to desegregation, and rising aspirations If we add
to poverty a continuing cultural segregation, the coinmon
plight becomes clearer. The urban Neg.o ghetto is re-
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enacted, with even geater injury, on the isolated reniote-
ly-controlled Indian reservation. The factor of a “fore-
ign” language—Spanish—becomes a barrier instead of a
link. Yet, research reveals realistic methods to develop
the potential of isolated minorities #nd permit them to
live fruitfully with other children.

VI

A question has arisen as to whether white children in
a majority Negro classroom can leam as much as in a
majority white classroom.

A special analysis of data from the Racial Isolation
study shows that average verbal achicvement scores of
white lwelith graders in predominantly Negro schools
are lower than average scores in a predominantly white
school.37 Social class complicates the matter, however.
As Pettigrew notes, the schools in question are not only
predominantly black; they are also “predominantly
lower-status.”’ss There were too few upper status schools
which were predominantly black for a statistical analysis,

At examination of the evidence suggests that these
whites in predominantly Negro schools who scored low
were virtually all from a low sociceconomic status. But
how low? When the racial character of a neighborhood
changes, the more affluent whites mave first. As a 1ule,
the whites who remain {o the last are those too poor to
find alternative housing. This might suggest that these
poor whites are as poor as the Negroes. Armor has found,
in a further re-analysis of Office of Education data, that
“the social ciass index of whites in predominantly black
schools drops below that of blacks.™ These whites, then,
are extremely poor and thus highly unrepresentative of
whites in general. Accordingly, it is unwarranted to draw
conclusions for al} white children that are hased on such
an aiypical group. Conceivably, for example, a minorit:
of middle-class white children in a predominantiy black
classroom might well achieve at their customary rate.

A more direct approach would be to test samples of
white studenis who are now in predominantly black aud
white schools to discover whether it is Negro predomi-
nance or extremely low social class that accounts for low
white achievement; or indeed, whether tow achievement
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is the rule. Below is a list of 13 large city school districts
in which at least 10 percent of the white students attend
mustly-black schnols.s? Apparently, no study of these
schools has yet been made. The general approach of the
Office of Education {*Celeman”} study holds that social
class is far more important than race as a factor in
academic achievement.

Percenl of

Number of All White
White students  Studonts

in predominantly  in !-«chool
Minerity School District

San Francisco, California 5,244 13.5
Qakland, California 4,233 21.3
District of Columbia 3,636 439
Louisville, Kentucky 3,197 10.8
New Orleans, Louisiana 3,465 10.0
Baltimore, Maryland 8,576 12.8
Detroit, Michigan 16,768 116
Flint, Michigan 3,629 127
Jersey City, New Jersey 2,138 13.0
Newark, New Jersey 3,936 28.7
Cincinnati, Ohio 5,861 11.9
Philadelphia, Pennsylvania 18,453 16.9
Richmond, Virginia 1,358 10.0
70,509

There is, however, a limit to how much light can be
shed on this question by data from 1he Office of Educa-
tion study. As has been po nted out, the study was cross-
sectional, not longitudinal. Conscquently, its findings
are not applicable to problems of change over a period
of time. Dezegregation is just such a change. With the
progress of the desegregation movement, black commu-
nities are demanding increasingly that some white stu-
dents be assigned Negro schools rather than following
the historic pattern of assigning Negroes to white
schools. This {rend may be expected to continue for it
reflects, in large part, growing pohitical power of Negroes
ano heightened black self-awareness. Thus, researchers
will find ample opportunity for their studies.

Inside Negro communities strong support for school
desegregation comes from adults who themselves at-
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tended desegregated schools. Such adults are friendlier
toward whites, seem to have a stronger sense of con-
trolling their environment, and are happier. Adult whites
who attended desegregated schools similarly favor de-
segregation both as a principle and as applied to their
own white neighborhood.

Negro pro-desegregation sentiment was strong in
Chicago, Detroit, Portland, Montgomery, and Washing-
ton, D.C. National polls taken in 1963 and 1966 found
that Negro support of desegregation had increased.
Numerous demonstrative public actions on behalf of
desegregation were taken by organized Negroes; every
part of the country was witness to these events.

Negro parents show a growing dissatisfaction with
their lack of effective voice in school affairs. A contrary
impression finds less and less support in the research.

Vil

Stated summarily, the major effects of school descgre-
gation are as follows:

1. Academic achievement rises as the minority child
learns more while the advantaged majority child con-
tinues to leam at his accustomed rate. Thus, the achieve-
ment. gap narrows. This finding is, for all practical pur-
poses, established n relation to Negro children. Tt is
less firm with regard to Indian Americans and Mexican-
American children.

2. Negro aspirations, already high, are positively
affected; self-esteem rises; and self-acceptance as a
Negro grows. With some exceptions this is firmly estab-
lished for Negro children; indicated for Mexican-Ameri-
can childien; and true in an indeterminate degree for
Indian American children.

3. Toleration, respect, and occasional friendships are
the chief characteristics of student and teacher relations
in the desegregated school. Little informal socializing
occurs outside school. Exceptions are numerous, with
phivsical violence plaving a diminishing role.

4. While culturally different from the Negro Ameri-
can, the Indian Americans and Mexican-Americans do
not scem to respond to desegregation in any cullurally
unique ways.
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5. The United Statcs Office of Education Equal Edu-
cational Opportunity Study and the United States Com-
mission on Civil Rights Racial Isolation Study lend
strong support to the learning and attitudinal effects of
desegregation. The laiter study affords the stronger sup-
port but in no sense can the former be properly inter-
preted in the contrary direction.

6. The effects of descgregation on Negro Americans
are evident; the support the Negro community lends to
desegregation is widespread. The movement toward
black nationalism has thus far, at least, not produced a
mass disillusionment with the value of desegregation.

7. Virtually nonc f ‘he negative predictions by anti-
desegregationists finds support in studies of actual de-
segregation. The rejected predictions concerned lower
achievement, aggravated self-concepts of Negro chitdren,
and growing disorder in desegregated schools.

Tle 6indings of desegregation research have not been
widel: irculated. Even some social scientists are not
acquainted with the research. Recently, for example, a
leading scholarly jounal printed two seriou:ly erroneous
statements about research findings: 1 “. ., Practically
all the studies of the achievement of Negro pupils who
have been placed in “inteprated” school! environments,
thiough busing programs ar school pairings, have shown,
at hest, insignificant results. In many cases, descgrega-
tion has been assoriated with a decline in the perform-
ance of Negro pupils invelved.” These two statements are
contradicted by reses. ch.

v

Future research trends are:

1. The scope of desegregation rescarch will expand to
deal more adequately with the Indian American and
Spanish-suipame American:.

2. The units of rezearch analysis will be both smaller
and larger: {(a} the classroom rather than the school will
he studied; and (h) the school svstem rather than the
individual school will be analvzad.

3. More universities will engage in descgzepation re-
search as desegregation becories socially acceptable.

4. School boards will become more research-permis.
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s.ve, if not research-minded, in response to increasing
government requirements to demonstrate results.

5. In part becausc of a research emphasis on the
classroom, desegregation will be rnore closely linked with
pedagogical and instructional improvements.

6. Comparative perspectives will be employed in-
creasingly as American desegregation problems are com-
pared with foreign orientations to overcoming segrega-
tion and disadvantage.

7. Desegregation research will become more relevant
to school practice as it is utilized by courts and adminis-
trative belies to direct changes in educational proce-
dures.

8. Federal execulive agencies will encourage desegre-
gation research by: (a) gathering nationwide bench-
mark statistics on racial aspects of schooling, and (b)
expending more funds for research projects.

9. Congress will tend to be mere receptive to desegre-
gation research as research outcomes demonstrate the
interdependence of cducational improvement and de-
segregation.

10. Sociological and psychological perspectives will
grow in importance in educational research to the mutual
bencfit of all the scholarly fields concerned.

During. the past few years, research on desegregation
and related topics has expanded appreciably. Most of
the formal studies of actual desegregation are university
dissertation projects. During 1967-1969, such research
started to emerge from every major geographical area;
and one cannot tell the region by the study's conclu-
sions. Although welcome, often these studies suffer from
{wo main shortcomings: (1) their restricted scope—one
or {wo schools or several classrooms; (2) their meager
method—frequently, the recording of diffcrential mean
scores between exprrimental and control groups is scen
ax the sole research problem.

Nor should one overestimatce the extent of scholarly
university interest in desegregation or in the more gen-
eral area of race and schools. All in ail, the picture is
not inspiring.

In the future, the scope of descgregatinn studies might
be hroadened by organizing a school-system-wide analy-
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sis. Cnly collective research efforts could carry through
such projects. The Riverside School Study comes to
mind as prototype. The method of desegregation studies
urgently reeds to br: deepened and broadened. Research
designe must include the exploration of the dynamics of
the interracial classroom. This should include not only
the social-psychological dimension but curricular and
instructional adaptations. This can scarcely be accom-
plished without the investigator becoming deeply in-
volved in the travails of daily classroom existence.

Many studies are written in a vacuum. In a study of
& pairing of schools in New York City, the customary
pre- and post-test mean scores are compared, with the
Negro children attending the paired schools achieving
significantly more ir only one ot several substantivz
arcas. What the researcher did not reveal in the formal
report was the living context of the study. Press reports
told of intense cemmunity conflict over the course of the
pairing, ability grouping separating the racial greups,
lack of special preparation of teachers, and problems of
administrative competence.’2 When the possible bearing
of all this is taken into accounlt, the modest accomplish-
ment of the specific pairing experience takes on a dif-
ferent appearance.

Extremely few studies atfempi to assess the role of
the school and the school system in desegregation.is
Creating a climate of change would secem to be sucnt a
role. A whole range of procedures and devices is within
the administrative purview. Whether or not teachers sce
desegregation as an educational challenge with implica-
tions for their own traditienal classreom approaches
surely has a bearing on desegregation outcome. Desegre-
gation is, for many children, a step toward individua-
tion. Thus, guidance and counscling grow in importance.
These, too, should enter into the evaluation of desegie-
gation efforts.

Many of the research findings are ~ontradictory and
puzzling. Little in existing basic social and psychological
research i= very helpful in creatin® a more meaningfu!
synthesis. Indeed, many social sciences concepts are
found to be of linited applicability to the present probs-
lems.
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For example, much of the theorizing and conciete re-
search on self-concept and aspirations have been found
to apply much more readily to white middle class child-
ren than to poor children, black or white. Social stratifi-
cation research has shed extremely little helpful light on
the role of social class in the Negro community. It is a
considerable mistake to think that social scientists have
a reservoir of concepts and theories to account for the
social reality of race and schools.’t The reverse is prob-
ably true: A very rich reality awaits the attention of
social scientists.

The relationship between education and integration
bears far more explication than it has thus far received.
A disjunction between the two is often assumed by hoth
partisans of and antagonists to integration. Nothing in
the reszarch evidence supports such a view. Eliminating
the honds of racial discrimination by itself helps create
the framework of a hetter education. But this should
not become an arpument on behalf of planlessness. Speci-
fic instructional strategies—and this is what many people
regard as “education”—must accompany an integration
plan. This is the practical puwpo=e of integration.

Schonl desegrepaticn is, of course, part of a movement
for cqual educational opportunity. This coneept, as in-
dicated earlicr, is understood a5 comprising 1 o right of
access and the right to achieve, Clearly, either one may
be attained alone. Ail children could attend ~chools but
learn little. Or, few might atiend but leam little. Or, few
might attend and achicve much, The problem today is to
wark oul universal acce:s alomg with general quality.

Heriott and Hodgkins say:* ', .. Whal we are seeing
today in the schools of our central citics ore the mani-
festations of a conflict between the requirements of a
modem soziety for appropriately trained manpower and
the desites of many individuals for greater sovial justice
through the equalization of educational opportunity.
These two forces are in conflict because they are based
upon competing priorities.”™ The economy requires special-
ists and manages to influcnce the educational stracture
of the country to accommodale to this nced. Much
public money is vsed to train middle class chldren Lo
become the specialists: their schonls are relatively well-

[T
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financed. But, note Herriott and Hodgkius, lower-class
youth and their schools do not serve the larger economic
need because their services are not required. Those who
would universalize cducational access must reckon with
the resistance of a sociely which tends to value higkest
that nead which seeins most “realistic.” Viewed from
such a perspective, the strivings of minority youth are
Likely to appear the most unrealistic.

Sussiaan has declared.!s “Inequality of access may be
wanir.g, only to be replaced by differential chances to
get a high quality education, which in its way is just as
significant. While the educational level of the whole
population has 1isen, the educational gap between the
social classes, ¢specially if measured by amount learned
rather than years of schooling, may he as wide as ever. -
More ruccintly: “Uneqnal access to high schoal and
univers ty is 1eplaced by unequal access to schooling of
high quality.,” 15

The movement against school segregation is an effort
to cnd the growing separation of access from quality.
If a now social segregation is 2dded to the old racial
segregation, nequality of cducational opportunity will
grow. !~

The futuie of descaiegation re-eareh depends, in Targe
mearure. on the future of descgregation. This may be-
come dearer by a glance backwords. hmbar writes: 7
“For Amoericans of a generation or oven a decade ago to
think leaviy alioat the Nceain problem was quite in-
pe=rible. T cannot 1ecall asingle commientator, no matter
how gifted, who had the understanding which we have
todan, This is not due to ow intellectnal merits, but to
the fact that the Negro revolt has iidped over a mass
of mental sets which we could not penctrate by thought.™
So, too it i< likely that the present generation has much
to leamn about the potential and the implementation of
caual opportunity. We may leam something from events,
The great danger is that old mental sets will overwhelm
u=. The eolor line i= like a noas¢ Iving loozely around the
neck of democratic acform. I we do not tear it away, it
will tighten. In thaet case. all hope for edizcational reform
will cease.
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The Position of a
School Research Director
John L. Hayman, Jr.

I grew up in a small town in Alabama, and I attended
public schools in that state. 'The scheols were segregated
in those days, of course. My undergraduate work was
at the University of Alabama. With this background I
have had a special interest in problems of desegregation.

I want to begin by telling you a little about the oigani-
zatic ~ I represent, the Council of the Great City Schools,
with offices in Washington, D. C, “Great™ in our case
means very large. We are a consortium of 21 of the
largest ¢chool districts in the country. Gur membeaiship
includes New York, Chicago, Los Angelee, Philadelphia,
Detroit, Washington, and in general the largest districts,
Atlanta is one of our members. Witlin our membership
are some six million public school pupils, or a little more
than 12 percent of the country’s public school popula-
tion. \We say half facctiously that we have about 80
percent of the urban problems in the United States, This
propottion may be a little high, but the urban situation
is the common thrcad which holds our erganization
together.

Our purpose is to serve our members as they see fit,
We are a not-for-profit corporation actually ownced by the
21 sclool districts. Qur board of dircctors consizts of the
superintendent and one hoard of cducation member
from cach district. Our members, thes “fore, sct our pri-
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orities and determine our activities. We exist at theiv
pleasure.

T won't go into detail here about all our activities. We
are in Washington, as you can imagine, in order to be
close to the legislative process ar.d to be close to agencies
such as the Office of Education and the Office of Eco-
nomic Opportimity, whose activities affect our clientele.
As research director of the Council, I am most direcily
cor .orned with matters of research and evaluation in the
large cities.

Moving a little closer to the substance of my topic
kere—which is {o discuss desegregation and integration
issues from the point of view of a school research director
—1 would like to mention two Council projects.

One of these we eall the Race and Education Project.
The purpose of this project is to provide technical as-
sistance to member districts in the area of desegregation
and integration, and almost all of our districts have these
kinds of problems,

The Philadelphia schools are fairly typical of the lager
districts in this respect. About 58 pereent of pupils in
Pniladelphia are black and another thiee percent are
Pucrte Rican, Most of these children attend segregated
schools, as do most Caucasians in the system. I's de fae-
(o segregation, of course, but the denial of epportonities
is the same as if .0 weie legally mandated. This situation
existe I spite of an cexpressed commitment to cwih
rights for yvears and in spite of a liberal xchonl board
headed by Richardson Dilwoith. It cxists hecause of
housing pattems, beeause black peaple are trapped in the
inner ¢ity and beeause whites, with their greater mohili-
ty, flez to the outer fringes, or ta the suburbs, Tt exists
in fact, and it effeets are as insidious as those deliberate.
Iv perpetrated in locations like 13alias Countz, Alabama,
or Prayie County, Arkansas,

A segregated situation is causing the denial of educa-
tional oppartunitics. and the Philadelphia schools are
under conrt order to produce an acceptable desegregation
plan. A veearch director of the school system there, |
had the responsibility for maintaining demogiaphic in-
formation on the city and the individual schools, and 1
was in on attempts to write the desepiegation vlan.

.y
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I'm sure that most of you are familiar with similar
situations. There’s just hardly any way that the Phila-
delphia schools can be desegregated, as long as housing
patterns remain as they now are. The system has some
290,000 pupils, about 80 percent of whom attended
schools which are predominantly of a single ethnic group.
To overcome this situation through busing, something
like 120,000 pupils would have to be transported each
day, and this is literally impossible. Streets in Philadel-
phia are narrow, there is no good expressway system, and
traffic is already a snarled mess Adding 1,200 to 1,500
school buses to this mess twice a day simply will not
work.

Long hours have heen spent trying to rearrange school
boundaries to produce more integrated situations. This
approach at best has limited utility. Philadelphia is very
large, and there is surprisingly little in the way of inte-
grated housing. The pattern, rathcr is to have large sec-
tions which are homogencous in terms of ethnic charac-
teristics. I refer to sections encompassing hundreds of
city blocks. School boundary changes are eflective only
where two such sections meet and affect only a small
proportion of the population.

Other solutions, such as open schools, high schools
which specialize in particular subjects, special learning
centers and the like, help hut again are relatively inef-
fective because they involve at most only a few thousand
students,

I do not mean to sound like the voice of doom witl
this recitation, but the fact is that the situation is al-
most impossible. I have scen hundreds of hours spent by
concemed people racking their brains and their souls to
find a solution, and it is simply a matter with components
bevorul the power of the public schools to change. Added
to the discomfort of being unable to find a solution is the
atmosphere of charge and countercharge in which one
must work. Black militants ate absolutely cortain that
the cstablishment is deliberately dragging its feet and
determined to presernve a situation whiche relegates cei-
tain chitdien to inferior status, and they lose no epportu-
nity to make these views known. White militants, on the
other hand, have organized into the Neighhothood Im-
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provement Association—that’s the Philadelphia equiva-
lent of the White Citizen’s Council—and are spreading
their poison and blocking the road at every opportunity.

The Council of the Great City Schools, ihe organiza-
tion for which T work, has made a careful inventory of
approaches to desegregation and is in position to help
ferret our the best solution in specific situations. The
outcome, as you might guess, is usually to use a variety
of approaches—such as busing, bhoundary changes, and
special centers—to affect an many children as possible.
The Council has assisted in Philadelphia and in other
cities. Our staff worked six weeks last fall in San Fran-
cisco to help write the desegregation plan there. In any
event, this is a Council activity which is directly relevant
to the topic at hand.

I mentioned a second project. It is a training project
and is oriented toward desegregation of administrative
sfafl in the large school di-tricts. 1'm sure you are well
aware that blacks and other n:norities are under-repre-
sented at the different administrative levels. Qur mem-
ber di:tricts would like to change this patiern, but they
run into a lack of training and experience. Our project is
designed to provide special training—hoth of a formal
and an on-the-job variely—to a substantial humber of
persons.

1}

I would like to shift gears here and get a little closer
10 the topic assigned to me. As I mentioned carlier. I am
fo talk about descgregation and integration probhloms
from the viewpoint of the school research director.

One area, which relates in some ways to descgregation
and which relates in many ways to the provision of equal
cducational opportunities, is tesling. Thisis an imporiant
and difficull area and on: which has caused us more head-
aches than T would like to remember.

Testing, as you probably know, is nnder heavy attack
nationatly, and the claim generally is that test results are
uzed to restrict the educational opportunitics of studonts,
~specially those from minority backgrounds. The contro-
versy rests on a mixture of fact, of cmotionali=m, of pali-
tical struggle, and of social unrest.
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It has become a major issue because, to put it simply,
black and other ethnic minority students do not, on the
average, perform as well on tests currently in use as do
children of the dominant group. If a standardized achieve-
ment test, such as the Iowa Test of Basic Skills, is ad-
ministered to all pupils in the Atlanta (or Philadeiphia
or Chicago) schools, black children will tend to score
lower than will white children. This outcome is intolera-
ble to those who desire equal educational opportunity or
who are egalitarian in their view of man.

Why would such results occur? There are at least thiee
alternative explanations, One, which is clearly unaccepta-
ble to the large majorily of people in our seciety, is that
the results reflect real group differences in basic ability.
A second is that ceducatinnal opportunities available to
different groups have heen different. Thur, black children
tend to scorc lower on such tests because the quality ~f
their educational e: periences has been lower. Still, a thind
explanation is that the tests are culturally hiased, that is,
they are structured <o that they favor cettain cultural
hackgrounds.

Given that the inhaent-group-difierence oxplanation
is unacceptable, which of the other two is likely to he
more correct? Evidence suggests that there is truth in
both of them, 24 well as inothers. D have had the interest-
ing expericnee of heing attacked {from two directions by
the rame individual. That iz, a per=on will wax eloquent
about the hatm being done throvgh teding, about tests
being caltuaally hiased and otherwise arrelevant, and
about the need to aholish them. Almnst in the next
breath, the same person will use tost 1esalts to club the
school district. 'The argument in this< case is that 1esults
show clearly that black ¢or other minority) childien are
not being taught as much as their white counteipaits and
that =reat changes are in order. ""he latte: argument s
valid, of course. only if oze assumes that the tests are
valid. I've never figured out how to come out ahearl in
this situation. Pointing out the logical inconsistency just
neitates. ‘Thic situation llustrates rather well the fact
that the te~ting i< a palitieal and se 2l as will as a tech-
nical problem,

1 will not gointo any long te Imical discussion of test-
ing, but 1 would like to discuss some tedine issues a hit
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and to recite a few experieices. To put the discussion in
proper context, I think we chould consider for a moment
the purpose of testing. First in importance by far is sup-
port of instruction. A test gives information about the
child’s current status, and it provides a Lasis for derision
aboul the next insfiuctional experiences he needs. A great
deal has been made for years about the need to individ-
ualize instruction, that is, to structure a set of unique
instructional expeiiences for ench child ancording to his
unigue needs. Obviously, this cannol be done unless one
knows a let about the child. Does he need help in word-
attack skills? Peihaps, hut the decision-maker needs a
way to be sure, to measure precisely his current level in
the word-attack area, to get a fix on where he now stands
and where his weaknesves are. Testing is the mort effec-
tive and cfficient way {o get part of the nceded informa-
tion. Used propaily, it should be invaluable as part of the
instructional process,

A second use of test results is for reporting and ac-
countability wurposes. More and more, test results are
heing used to assess the performance of complete school
systems and of individual districts and schools within
these sy~tems, Here is wheie egos are blasted—Ilargely
black schaals tend to have lower average scoies than
largels white schools—and insiructional practices ate at-
tacked. Usc of standardized achicvement and ability te<ts
— tho:¢ now administered almost exclusively i our
sthool systems—Tfor this purposc is dangerous, T eay this
m spite of the fact that Ehave bean a paity to the puhlic
release of test reaults, The tests now in t-c weie neves
intended for accountabilits purposes and misundvrstand.
ing of them feads to oo maay crroncous conclusions. A
new approach—-something like that being followed by
National Avcessment—wouldl suit aceountability pur.
po~es hetter,

A thitd use of test 1esnlts is to suppart jescarch and
evoluation activitics. Thi< doesi’Cibrill {oo many peopile,
bat it is close to the heait of an ol research anld evalua-
tion man like my=cl.

The point that I'm attempting to cmiphasize i< thit
festing is an imporlant activity. and it shoulid scive main.
Iy to sopport the fu-Gractional process. Notions that it
can comechow be eliminated should be dispeled becanee
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they fly against other current trends in educational prac-
tice. There is a clear movement toward systems ap-
proaches and toward greater specificity in what one aims
to accomplish instructionally at specified program points.
Usc of highly specific hehavorial objectives is sirongly
advocated so that the teacher—or the .nstructional man-
ager, as he mav be called—can keep close track of the
child’s progress. Testing is obviously an integral part of
this process; it's part of the feedback mechanism, to use
systems terminology. I spoke a momenl ago about people
in aImost the same breath attacking the validity of tests
and using rerults from these tests to impugn the system.
1 have been in similar situations where all of testing was
attacked and at the same time a highly structured sys-
tem approach to instruction advorated.

1

Testing i~ vitul, therefore, hut the question remains as
to whether it can be harmful and whether it impedes the
process af mlegralion and of the provision of equal op-
portunity, The fact is that it can pose a ¢lear danger if
imoroperly used.

Bowdoin Cellege recently eliminated the use of the
College Boards and other such tests for entrance weqguire-
ments, and other eolleges are likely 1o tollow suit. These
institutions would like a better infegration of their stu-
dent bodies, and tests as cuntently used tend 1o keep
black students out, The ixsue is really one of culiwri
hias. the helief that lests now in use place members of
particular cubcultaral gproups at an wnfair disadvantage,

IBias can have two meanings so far as tesling i< con-
cemned. One, called systematic bias, aefers {o a tesl on
which membars of a particular group ‘s stematically
score below their tiae value on whatever the test s in-
tended (o measuze. A simple exianple of this ocons when
a child is given & mathematics test in a mguage with
which he is nat thoroughly familiar. The languzge jmoh.
let prevents his perfouning at his fme level in math, A
second hind of bia<is predictive hias, where a test under-
predicts what somie Jater performance will be. This is
what is alleped o happen with the College Boawds for
oxample, They are given as an eatianee 1equitemant in
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the belief that they predict how an individual will per-
fprm later in college, and to the extent that they under-
hredict the performance of a black student or a student
from some other population subgroup, they are cultural-
ly biased and have the potential for harm.

Cultural bias undoubtedly exisis in tests and to some
cstent it prevents integration and restricts opportunities,
For a time, attempts were made to overcome this problem
by building what were called “culture-free” or “culture-
fair" tests. So far these efforts have failed, partly because
no persoh can really operate free of cultural influences.
A test which is free of eultural effects turned out not to
measure anything of much value, or so it now scems,
The answer at this point in time does not appear to be
in coltuie-fair testing but in relating testing much meore
specifically to instruction and using it less for prediction
purposes,

1v

Testing used for prediction can be hapmful at the pubs.
lic school level, as well as the college b ve), and can go a
iomg way foward preventing desegregation from hecom-
ing mtegration. 1 refer here to the fact that childien
from different hackgrounds can he physically placed in a
building and can «till be i=olated from each other. 1f
grouping and tracking svstems arc used, children who
score alike on a particular fest are likely to be placed
together for instiuctional purpozes. It happens that hlack
childion, as indicated Wi fore, tend for many 1casons to
seore lower on {ests {than whites, This difierence disap-
oears if children are from the same socio-ccomomie back-
ground, but most integration involves blacks of a lower
socio-ceomomic hackground than the whites with whom
they are mixed. They score lower, and in the giouping
whicl follaws, they are again separated,

Furthermare, gicuping tends to detemtine for some
extended petind the Tevel of instiuction o child wilt 1c.
ceive, Something like the self-fulfilling prophooy ocomne;
a child isinstincted at a particutar level, and he tends to
pafmm at that lovel—whether ar not it i the leyel at
which he could perfarm.

I noted that misinterpictation van canse dfficaliy
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the testing area. Quite often the purposes of achievement
and of aptivude and ability testing are confused. This is
especially likely among parents and other lay persons, in-
cluding newspaper reporters. It sometimes happens
among teachers.

Aptitude and ability tests, of which IQ tests aie the
best known example, are thought to measure some stable,
underlying trait. They are considered to get at some-
thing more or less permanent and thus to predict what
later levels of petformance are likely to be. It turns out
in practice that these scores are quite changeable and 1e-
late strongly to the past experiences a person has had.
Still the construrt they represent, of Leing measures of
a fixed characteristic, cauxes them tn be potentially
harmful.

Achievement testing ix conc ived quite differently.
Where the notion is that levels of skill development—a
clearly changeable quantity—are heing measured. Noth-
ing underlying or parmanent is considered to be involved.
This at least is the construct, and clearly a measure of
current status of comething which ean be changed has
different implications than a measure of an undalying
unchengeable traidt.

Trving to eaploin these difterences and to expliin what
a sct of test scores means can he a time-consuming
process, I think T might pass on a little ancedote at this
point just toillustiate what can happen,

Shartly after T arrived in Philadelphia os divector of
1esearch in September of 1068, the fust set of city-wide
standardized te = in the city's history was admivistered,
Until that time, the sciiool admini-tration had periadical-
Iv assured the local popsadace that they had one of the
fincr puhlic school svstems in the nation,

Whan the results of the testing were Teamed, they
woere as one might have exnected, that s, they were quite
imilar to pesults obtained in Detroit and New York ang
other dities with populations and problems similar to
thos¢ of Philadelphia. In spitc of the fact that this out-
come inizht have heen expecied. the results brought ona
cical hue and v, The Boand of Fducation decreed that
the public should Ve infonmcd and that the result< shonld
heaclcasab on a schoolbvaschool hasis) Thee were pub.
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lished in all of our loval papers.

I made the initial appearance on television to explain
what we found, and it turned out to be one of the biggest
news stories of the vear. T was on television a number of
times and was even the <ubjoet of special articles in the
newspapers. I began to like it so much, I almost quit my
job to go into show business,

In retrospect, I am not cortain just what was accom-
plished by the release of test vesults, Certainly, the city
needed to face the plight of its public schoo! system, and
our action forced this confrontation. In this respect it was
good. On the « ther hand, it brought great pressure on a
number of principals who were doing commnendable jobs
under very difficalt circamstances, Also, it may have hurt
the cause of integration by frightening whites and has-
tening their flight (a the snlnnbs,

I have paobably dwelled too Iong on testing, It is one
of the diflicult problems in wrban cducation today, and
it has direct implic ~vions for desegration and integration
and for the impovert educational oppartunities they are
suppn=cd to provide.

v

Dusegregation and integration--or at least the senti-
men! which accompanies these movements—can he seen
in a negative wav in one seise by the sehool rescarch di-
1cctor. T ey not sound like the Lberal T perecive myvsddf
to be in the material which follows immediately, and 1
must sav that here T am wearing a diffcrent hat—+that of
the abjective empiricis,

Whare any kind of 1ezearch or evaluative infeimation
1= 1o he paduced clative 1o desegtegation, the pressure
is alwavs very strong to have 1esultz fit a predetermined
patten. Empitical outeornes, in other words, must be
con~i~tent with views anived at philosophically, “Fhis i<
hot only distastefol to the yescarcher; it < dimgeions in
that it leads to ovasimplificd solntions thm feave basic
problems unsolved. T will 2y to demonsliate what 1
tnean.,

Take the arca of busing, for cxample. The Colvimsn
report and the Ractal Trolation 1eport. are cited as evi-
dence that adialb integration of student< results inoine-

LAY
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proved academic performance, These studies in fact do
not support that notion. They are iirclevant to it. They
represent cross-sectional studies in which loneitudinal
effects cannot be demonstrated. Black students in inte-
grated situations were found to perform better than those
still segregated, but cause-and-effect is not established
by this relationship. It could just as well be that the black
students in these studics were in integrated situations
beeause they were hetter performers,

Part of the Raviai Isolation study invelved a number
of students in Philadelphia. Sorae of these were black
students who were suppo=ed 1o have heen bused, I was
asked to check the data, and found thal these students
had been misidentified, the i they weie actually atiending
schools in the neighborhood in which they Lved. "Their
superior performance had nothing lo do with buzsing,
contrary to the conclusions stoted in the report. When
the mistake was made known, we were informed that it
would not Le acknowledged or corrected, that the can-
clusions were correct anyway. Now, 1hat repoit is cited
ax evidence, as we have seon today,

A numiber of school districts areand the counhy have
attempted to study the effects of busing and Tave pro-
duced very equivnzal results, The methedalogy of many
of these studies i admiltedly weak, but nevertheless no
trends have been found. On reading these tepoits, one
consistently finds slatements that no effects were found
in the hadd evidence, and then follow very clear attempts
to draw po<tive conclusions anyway. The pressure js
clearly on to show achieverment-positive eflcets from -
ing.

We conducted some studics in Philadelphia which
come clazer to the truth, They show that busic ¢ inte a
previously allewhite setting mayv he helpfal to the black
child, or it may be harmful, depending on other condi-
Lions. Tt our first study, we found what we haped--that
black children who were bused perfamed beiter $han
would otherwise have heen expected and that those in the
receiving rchonl and tho<e left in the sending schenl per-
formied about as expecled, They showed no evidence of
harm, in other words. A later dudy gave us a consider-
able chack, however, when the bused children performed

4 i
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more poorly than expeered. T was so suspicious of this
outcome that I had all of the data rechecked and had the
analysis rerun. The results stood. This seeming contradic-
tion needed explanation, so we preceeded with another
study, using ohservational and sociometric techniques o
get at what was actually happening in the classrooms.
We foumd a number of black children whe were just as
izolated the last day of school as they were the first day
they were bused. No integration had occurred, and
these childien suffeved becauze of the siluation they
were in.

‘Thus busing is a complex issue and helping people
achicve at higher levels involves a lot more than mercly
transporting them and plunking them in a new setting.
It involves programs {0 retrain teachers and continued
activities designed to promote cocial integration. It in-
volves making parents part of the schonl community in
spite of distances involved. Without thes=e things, the ex-
perienc - can be harmful.

Anather clear example of the effeet to which 1 vefer,
that iz, the uneritical acceptance of yesults that fit ene's
predetermined notions. occwired in the las( two vears.
Everyone here. Tam suie, has heard of Pygmalion in the
classroom, the famous Rosenthal-Jacobson stuly which
seemad to strongly support the self-fulflting prophecy
phenomenon, The sturdy involved giving teachors erione-
ous infarnintion albiout past pupil paformance and thus
presumalily manipulating the teachiers  espectations
about what pupil~ could do. The ovtemne was that pupil
gain during the year related more dosely (o the erron-
cous information than 10 the frue test scores, which hadl
been withheld,

The study adtiacted attendion quickly, and the eon-
clusions dre on from it saept the countrv. The answer o
oar edueational proldems was very simplo, A we Lol to
da wa~ to get teachors to I Jieve that stodents wonlid
potlem well, sndd the <iadents would actually peiform
well Convesely, when a tadent failed to perfam, the
blame could he placed on the teadhion, who elinion-de did
nnt helieve,

Unfortumately, more coutions individual< ecan to
chesk the wark, and they fourdd sorions methadolo sical
flas < The offe t it tined aut, o cvared foe only sone of

10
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the students in the study, and it could have resulted from
chance. A number of attempts fo replicate the study fol-
lowed, and several of these were reported at the Ameri-
can Educational Research Association convention in
March, 1970. An exac. replication in Cleveland produced
no positive findings, Other investigators found evidence
of an effect, but they found it to be complex. The oflicacy
of the zelf-fulfilling prophecy phenomenon was found to
depend on such things as the direction and strenpth of
the child’s sclf-concept, on other personality characteris-
tics, on his ability level and his past achievement lovel.
It wa~ also found to relate to certain teacher characteris-
tics and to the rapport cxisting between teacher and
child.

There ix no doubt that (he self-fulfilling prophecy
phenomenon exists and it can be used to good clfect in
cducation. It is rot well understond at this point in time,
however, and more research is needed before it can be put
to cffect. In the meantime, harm has heen done to teach-
ers, and peaple have had the disappointment of having
laslied their hopes that a quick selution had been found.

The point is clear, T hope, that, fiom my point of view,
at least, vescarch and evaluation can be useful in hielpine:
to solve difficult problems only to the extept that it con
approach these problems honestly and without the pres-
sures which come from trzing to suprort predetermined
positions,

Vi

I'malmast at the end of my remmks, and 1 fear T hase
remained too much in a negative vein. The problems are
seriouns and diflicult and frustrating aid they give the
researchery as well as other schoal personmnel, an almaoxl
impessible tack. From the wescarchor’s paint of yicow,
there i< a positive side 1o 38 5 he desegregation sitnation
has produced a number of intorcding vesearch gitestions
and has given the school tescarchor divedc tion i bis adti-
vities.

I wont go into detal on (his paint., bat ju<t to 5t a
fow examples, thore is a great deal of work, that i« a lot
i antesalved quesions to be aldressod, i such areas
as geoupitiy nd tacking, catcer developmont, and cnly

P
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childhood education. 1 spoke al length about testing.
Work is needed there to look at such things as the test-
taking skill and how it might he developed.

o
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Implemuaiiting Desegresation:
Louisville, Kentucky
Carl R. Hines

The timeliness of my assigned topic was brought forci-
bly to my attention when 1ecently there came across my
desk a copy of an article titled, “The Louisville Stary—-
1970, In the article-~published it a supplement to Rere
Relations Reporter, a publication of the Race Relations
Information Center—John Egerton recalls the national
acclaim accorded the ILouisville public school svstem
and its then superintendent, the late Omer Carmichael,
for success in making a peaceful transition from pupil
gegregation to desegregation in 1956, Indeed, according
to Carmichael and Weldon James, his collaborator on a
hook called The Leuisville Story, Louisville in ed, in a
single day, from ftotal segregation in all of its public
schools to a degree of desegregation that invelved 73
pereent of the enrollment and 55 of the city's 75 schools.
But, <ays LEgerton, “From the perspecetive of 1970, the
Louisville Story of 1956 scems nuither a glittering suceess
nor a chronicle of total failure. The city did initiate a
fundamental change in its ‘way of life’, and it did <o
withaut greal tormoil or upheaval, Furthermore, i has
made further «trides in school desegregation since 1996,
and its record now—on paper, at least—is more impies.
sive than that of all hut a fow eities with large Mlack
populations, including any of the cities of the South.

“Bul there is another side to the stary, Tt is told in
termis of white flight to the suburhs ar o private scheolsz,
of continued segregation in the teaching and administia-
tive ranks (though tha appears to be dhanging now),
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and of resegregation in other schools as the whites have
fled. And it is told in the grimly familiar terms of poverty
and slums surrounded by—and effectively cut cff from
—alffluence and “the good tife’.

“An updating of the Louisville Story after 14 years of
desegregation there brings to the surface evidences of
success and failure, some signs of hope, some feelings of
hopelessness, new strategies that seem promising, a per-
vasive uncertainty about what the futuve holds, and far
more complexity than there was beck when the issue—
seprezation—was unmis{akably clear, and you could tell
who the adversaries were withoul a . cogram.”

I

In the time allotted me, 1 should like to suggest some
reasons for a fresh approach t: the implemeatation of
desegregation, to cxplore hrictiyv some alternntive strate-
gies that appear to he available, and to share with vou
some of the plans and programs that ' ave heen launch &
within the past year by the five-member Louisville Board
of Education and our new cuperintendent of schnols, Dr.
Newman Walker.

Before doing any of these three things, *here may be
some apprepriateness in clarifying the key torms in my
topiv. Without being labovious about it let me simply
say that T have no intention of engaging in hair-gplitting
distinctions between “desegregation™ (often thought of
in terms of “bhody muxing”* and “inlegration™ (often
thought of in terms of improved interpersenal relation-
ships). For the purposes of these remarks, 1 am address-
ing raysclf to botls aspects of what T eon<ider a comman
problem.

By “implementation™ T acjedt totally considoation of
any plan or strategy that invelves deviousness or sub-
terfuge. In short. it is assumed that vwe are discussing
zoad faith attempts to deal with biracial education,

Yarther. you have a right to know that the remeaks
that follow are predicated on the assumption that we
share certain conclusions reachad by viztually every
prominent investigator in ficlds gamance “o our topic.
As Dr. Inwin Kaltz of the University of Michigan pul it
hluntly in a paper fitled “Dcezegregation or Integration
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In Public Schools? The Policy Implications of Reszarch,”
“The dominant fact that emerges from the recent re-
search endeavors of the U.S. Office of Education and the
U.S. Commission on Civil Rights, is that edacational
opportunity is greater in racially balanced than i racial-
Iy isolated schools. These historic stu-ljes show beyond
any reasonable doubt that the academic attainments of
both white and Negro pupils are significantly higher in
majority-while classrooms than in majority-Negro clags-
rooms.”

Similarily, Harvaid's Dr. Thomas F. Peltigyew, in The
Conseyuences of Racial Isolation {n The Prblic Schools:
Another Look saw the following as practical considera-
tions for cducational policy to be deduced fram a yeview
of vesearch by Colemen, Tacuber, Schwartz, and others:

1. Careful attention to the “social class™ mix of school
student bodies 15 indicated, for children of all regions,
groups, aml clazses tond to perform be={ academically in
schnols characterized by a middle-class wew,

2. Teacher quality, but not the typical range of school
facilitics, telates to student achicvement. Special atien-
tion to upgrading a system's feachers seems qustified,
especially in the verbal achievemont domain.

3. Racial composition of the scheal and dasstoom is
important for academic, attitude, and personality 1ea-
sons; and if operates in addition as well as in eoneart
with the more powerful schnol social dass factor.

4. In terms of the achiovement consequences for hoth
while -nd Negro childien, it is useful to define a “sepie-
gated” schonl as one that is predominantly Negio, a “de-
segregated™ schonl as one that is interradial but predonti-
nantly white, and an “integrated™ school as one that
bhoasts hoth desegregation and crassyadial acceplonee
and fiiend=hip, (Valuable means of moving from a mere-
Iv desepregated <chonl to anintegrated one me dizcussed
in Profescor Watz's paper tefenned to previousivoy

A The academic andd attitude benefits of inteprated
cducation for both elliien of bothy races e masimized
when they begin their interracial experience in the eath-
ot primay prades, it s of course, politicalle most dith-
cult to desegregate the Cementay level; bat 3tk alea
trae that it is mast ditlicale to cohieve real inlegation- -
as cppo-ed ta desegregation- when the bivacial contact

11,
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hegins at the junior high and, particulatly, the high
schoal levels.

6. On the hasis of the record of the many popular
attempts to date, it docs not appear that so-called “com-
pensatory” education in segregated schools is an effective
substitute for integrated education. While these pro-
grams generally represent an improvement in school
morale and climate, they have not led to lasting academic
improvement of Negro student achievement. When at all
politically and firancially feasible, the most attractive
possibility is ta combine such programs with school de-
sezregation.

It

At first glance, the need for a fresh approach tn de-
segregation may not be readily apparent. Egerton him-
self acknowledges, “For a schoo} system that once waz
totally segregated, Louisville hax come a long way. Ac-
cording {o the most recent statiztics from the U8, De-
partment of Health, Education and Welfave on the 100
largest school distriets in the country, Louisville is onc of
32 large svstems in which one-third or more of the stu-
dents are black. Only seven of the 32 have more of {heir
black students in majority-white schools than Louisville
docs, and only four cities, all of them in the North, have
fewer of their black students in all-Wack schools These
figures indicate that resegregation and racial iselation aie
less severe in Louisville than in most citics. and if &
Roper survey of attitudes in Louisyille It summer is
any bulication, the schools are not a eriticol stcking
point between blacks and whutes in the oty

“But being relatively better off than other cities and
having no immediate racial erisis in its schoels can hard-
Iy give Eouisville cause 1o be complwcen! The ety and
its schnol syvsten face many aitical pnobloms, The white
exadus to the snhmb= now complementea by the hegin.
nings of a middleaelss Black exodus, could madle sodo.
cconomic segregation o qually as serjous as radial dsola-
tinn. The grim realities of ghietto Bife for the poor- cime,
povarly, delingueney, exploitation—-~pill mver o the
vducational svstem, and st be reckoned with, Anid
re-earertion vontintue<. Unpless conrent trends change,

- a -
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the school system—and ultimately, the city—will be-
come predominantly black and overwhelmingly poor.”

Compounding the plight of the disfrict in implement-
ing desegregation are several bits of demographic data.
For example, one-third of all blacks in the state of Ken-
tucky live in Louisville and constitute 23.7 percent of the
city population. The 23,37¢ black pupils in Louisville
city schools make up 46.7 percent of the total pupil en-
rollment of the district. Especially important is the fact
that the Louisville city schoo! district is surrounded by
{our public school districts (three in neighboring Indiana,
one in suburban Jeflerson County, Kentucky) all of
which have a white pupil enrollment of at least 95 per-
cent and a Catholic school system that is more than 85
percent white, Altogether, these five school systems enroll
more than 155,000 <tudents, of whom about 146,000 are
white.

Finally, the urgeney of a fresh approach to imple-
mentation of desegregation has been highlighted hy a
complaint registered by the NAACP with the U1.S. De-
partment of HEW which, thue far, has indicated three
specific areas of concern: the continued existence of
Central High School with an all-black student body, the
utilization of the open-enrollment policy as a method of
student desegregation, and the patiern of stafl descgrega-
tion. It chould be nated here that teacher desegregation
was hot started until 1959, three vears after the heralded
de=cgrepation of pupils,

Faced as we are with a fiom commitment to enhance
the process of desegregation of pupil and stafl, our task
has been 1o weigh altermative strategies for coping with
the myriad complexitics inherent in the situation 1 have
Just described.

in

Of codrse, £ shall not insult yoo Sy atfempting (o des
seribe indetail the sariou< mett ads frequentiy ady ocated
as means of enhancing desegregation, whet' ¢ they he
husing pairing, open enrollment, strict peogiephic zoning,
cducational parks, magnet schaools, or taerger &f adjacent
schaal avetems Nay T merely share with younriefly ome
of vur lecaleactinns fo some of these ~orategic
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Some of these reactions are implicit in findings of the
Louisville Courier-Journel-commissioned Roper Report,
as follows (pages 63-65): “It was pointed out earlier that
on an objective basis Negroes w.nd whites hold very sim-
ilar views un the quality of education given in the schools
in Louisville, and that while whites more than Negroes
tended to upgrade the schools in their neighborhoods in
contrast to schools city wide, at least Negroes see the
schools in their neighborhoods of equal quality to all
Louisville schools. Results of questions asked in the se-
ries of queslions on impr ving Negro <chools in the con-
text of race relations confirms that schools and educalion
is ane of the areas where the gulf between Negroes and
whites is not wide,

“Respondents were asked three basic guestions—
whether black children would do better o, worse if they
went to a school along with white children. whether they
would rather sce the § hool Board spend money on im-
proving Ncpro schools or on treusports ion to white
scheols, and whether they thought cach of =ix suggestions
would help or not help improve cducation in =chools in
Negro neighhorhoods.

“While Negroes and wh'tes differ on their views of
whether Negro children would do better or worse if they
went to school with white children, they hasically agree
that they would rather sce moncy spent on improving
Negro schools than on transporting Negro chillien &
white ~choolz, A majority of Negroes {65 porcent) =aid
thev thought Negroes could do hetter in schools with
whide children. A majority of whites (5F percent} zaid
it wouldn't make any difference. However, a majmity of
both whites (80 pereent) and Negroes (70 peseenty think
money would De better spent on improving Negra sctnols
than on fransporting Negro children fo white schools,

Iibtocl cdeldren went to school

Porcont PPyt

veath i fute children they woufd: Negreos Whitee
Q Dn bett v e 27
EMC 120 wor-a | 17
Noaldn't make any diffaence Al Al
Dot know ! T
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. I"ereent IPerevnt
Waonld rather see mon-y spent: Negroes  Whites
Impraving schools in Negro
neigshborhoods 70 80
Transporting Negro children
to whife schools 23 T
Neither 2 4
Don’t know 7 9

“Of the six statements on suggestions for improving
education in Negio neighborhoods, whites anil Negroes
aereed equally on three—improving the physical condi-
tion of the buildings, cutting down on size of clas<es md
siving cach ncighborhood more comlrol aver its =chools.
Neproes mate than whites endorse teaching mnie Negto
historsy and cultuie and hiting moe Negro principals and
teachers. It i~ noteworthy that a majority of Negroes
and whitex Croupht all the suggestions would help, but
that lowest endarsement was< for m e neichhorhood con-
trol.

Dercont who soid suzzostions

’ Peacent I*eres nt
would help: Negroes  Whitgs
Teach maze aboul the histoy
and cultuie of Nogroes 91 i
Tmprove the physical condition
af the hnldings NN NJ|
Cnt down the size of clases R 0
Hicmore Negroprindipals,
coun=clors and administrato - HIs
Fhive maone Negro teachers (RO
Give cach neighlnliood e
contiml oner its oaat ~chools ) A0

“Thu- it appears that cducation per e 1= nat i moaja
racial probdan in Lonisalle wt this time, o e thaae
Ay real ancas of contlict in tindasg rreans of impaaing;
cducation for Nooo dnldien”

The forezeing woulil <ueooet rhat busine, thouzh an
apparentty Tosical way o deat et with the iipleca-

il
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tions of demographic data. is highly unpepular with hoth
black and white elements of our population.

[AY

Reactions to thiee other alternatives (magnet-schaol
cancept, street-geographic zoning, pairing)  were dis-
cussed editoially by the influential Louisville Courdor-
Journal in its edition of Friday, April 10, 1970, entitled
“Can New Plan for Cential High Beeome a Madel for the
Nation?” "The editerial 1ead: “Louisville Board of Edu-
cation appeals for federal guidance in desegregating Cen-
tral High School are a vdlection of the enortmeoeus uneer-
tainty posed e President Nivon's Maiche 24 statement
of policy. This inecettainty is ang dispelled by the swecp-
my and questionable asscrtion of Health, Education and
Welfare Seoretay Finch that the Presdent’s siatement
dichn't change things very much.,

“The fRco-student Cential High ix o typical case of
de facto, or iesidential, searezation-—the last all-Nozio
~cheol Tiv Fonisville, Tt Bas heen ordered by HEW ta de-
~creznte by September, hut the school hoard's dilcmma
ha< rot been when or why, Tt how, The 1TEW s dead-
hee for o city dediston on how to desegresate Contral s
only twa weeks away, and school affivials are oGl vaiting
woid on what would he aceeptahle,

“Against that kind of pressuie, sohoal authorities have
to do something, and now Eave chosen to scck approval
of an idea advanced by the National A<sociation for the
Advencement of Colozed People (NAACT )Y, whoe vonne
plamt to HEW started the whole thing, Under this plan
Contial would became a madel on maenct” <chool, with
Paocrams so pttroctine that swhites woald want (o attond
Bat oo if thes didn'n s NAACE dhepter pae-ihont
Nene th ROPhillips pmt it We salb have ain tior <chn ol
Andthisis what we want o _quality < heols”

SThat™s what @ ol us wants A< President Nosen ohe
servodan i stotoment of policy, miost Noapo ~ hools
Fut not olt -are infaior not Becanse (hey sove black
chilhien, “hut tather Feoauee thoy senve poor Fillien
whe often Lach the home cosvitonimont< thof oo nae
Teaning” Boconl b vay well Beothat with an iefusiou of
mome v, s i e honds of a0 boad i athon o

1 1
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has proven imaginative enough to conceive such other
programs as the Project Impact reorganization of mme
inner-city schools this fall, Central High could become a
showecase {for the nation.

“Are there better ways to desegregate Central High.
to confoim to national goals while not simply accclerat-
ing the racial izolation of downtown Louisville?

“The school hoard rejected busing s a solution, and
would scem to have strong support (despite HEW denial
that anything has changed) in the President’s 1ejection
of busing *beyvond noimal geogiaphic zones” Anothey
alternative, the imposition of strict residential zoning xo
as to plave perhaps 200 white students at Central, is the
kind of shot-sighted program that has sped a white
exodus to the subuths and contributed to the acial i~o-
lation of Mnerica’s downtowns,

“More workable than busing or zoning, and prohahly
mote aceeptable ta the community than cither, i< the
idea of ‘pairing’ Central with another school, such as
Ahrens Trade High, with the mined student hody at-
teading classes half a day at each facility. The NAACP
savs this alteinative would lower Cential’s academic
level, and probably it would at the outset. But federat
money and local fleathility, again, swiely could do as
much in thi= indance as in development of Cential a~ a
‘magnet’ school.

“In any event. iUs unforfunate that Louisvitle's dead-
line coincides with a period of such great uncotainty in
Washington, e-pecially in view of this community's past
goad faith in desegregating its classtooms. The abaweee
of clear-cut HEW ‘.Llll(Il]ll]('~ has forced local aiicianls to
push ahead i the dark with what they sincerely be' e
to he best for the community and its schoal<--although
this may not be as qisky as it sounds, The Presistent,
after all, has ~tiongly endorsed the philosophy of o al
1esponsibility, In his words: In dovising Jocal compli-
ance plans, proaeay weight shonkl be piven to the con-
sidered judgment of Iocal school hoords--pravided they
act in pood faith, and within constitutionat Limits . . .
Federal officials should nat go bevond the oguitemen:s
of Inw in atlumpting M impo-e their cwn podgment on
1hv Iocal sehool district

“That would scem ln Feoa dear enough ~ioaat that

9 1
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Louisville school officials are right in not waiting for
Washington to tell them what they can Jo. And it’s just
possible that with wise and imaginative guidance, and
lots of money and time, a model Central High could
show the rest of the nation a constructive way—through
better education of children—to reverse the steady cro-
sion of its troubled cities.”

v

After six major ~tudies in the nast 20 vears and a
ceries of prapousals for implemeatation, merger of the
Louisville and o :flerson County school systems< appears
to lack adequace support from patrons of cither distuict.
whether fiom whites, who fear the spedter of busing. or
from bla. k= who fear eresion of political power.

All of which brings us 1o the main thhust of our present
major program for dealing with the vav 1eal desevvega-
tion problems of our inner-city school distiict, We call
this program in human telations Praject IV becansc of
its funding under the provisions of Title IV, Section 105,
of Public Law 88-352, The Civil Rights Act of 1961,
The rationale for Project IV ix as follows: The American
public schools taday are charged with an unprecedented
task: not to peipetuate a culture but to reform it. Some
are not awaie of the fact that evers school district in
this canntry has the obligation of helping every child to
learn t. Yve in mutual respect and understanding with
people unlike him:=cif. Many students will grow up into
a world where they must 1date to individuals of a difTer-
ent color of <kin or whe do not share common languages
or religions. ‘Tomorrow™s world is a world of a pluralistic
society for which the educational community, ax we
know it can hardly prepare todav's student: for it is a
world which we cannot predict or comprehend. Conse -
quently, educational progeams must focus on the process
of (hange it=clf with the ehjective of producing a sensi-
tive, problem-solving, and open-minded adult who can
function effectively in a changing environment.

The Loniwille Independent School Distiict recopnizes
that intcgration of our cducational system i< a vital and
critical cornerstone in the offort o prepare todas’s su-
dent for tomorrow's werld, The Distiict alsn recosnizes

0,
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that honest and la:ting integration of the community i=
not the function ot the educational svstem alone; it is
caxentially a process of mass attitade and behavioral
change for a population of almost one-half million penple.
Soch a process must he a thoughtfully stiuctured total-
svstems approach. It cannot be implemented in any
reasonable or meaningful way without the development
of a cadie of inteinal change agents. (These agents can
he defined ax individaals within any given establi<hment,
who are aceepted by the extablishment, and have the
mohility to move with a fully accepted sfatus: when
trained, have the potential to act as powerful catelysts
for any desired and or requited change.)

The vary voung child leains at an cazly age the preju-
dives which today cieate the necd for attitudinal chanze,
He watches, he bearsc ond he prows and develops into a
~ensitive, or msensitive, human being. Then he, too, goes
on to raise his sons< all toa often by standmds< of the
socicty which refleet prefudice< in which he lives, This
pattan of socially accepted Boehavior and attitude can
remain unchallenced ar nnbr Ken for gcenvrations ontil
exteral pressurcs o intemal eruptions foree - re-ovalui-
tion of the pottan, Eaven thon, rational aveeptance of
ciitical tevision= may take many years.

Thare i~ hoseser, hope in structuring a piocess whidh
Puings abaut mass behaviorad «bonge, This hape Tics in
Altermy our “cemnumivation svstem™ in the ca<e of the
sraall childs his pagents and teacherss which ttansmit to
the neat cenciation the revsions in the ostahlishod
Dobrvior and sttitude pattan<on which the very suvival
of that goncration may depend. Information inpat into
thic vammunication =yv=tenmt by change azents tteachers
and panent<), thorcfore, st be geonate, mu-f be one
tremely well programmed muost be stencturad with sys-
tematic aftempts to dovdop improve d Buman 1 ation -
The camimunication sx=2am™ 1 only a- cfG e as the
quality of information it contaim-, indemalization of the
mfarmation recdved and the comament guadite of 1an--
rittal of which it Becones Gapebles For this 1easen, the
Lovisville Scliool Distaict B desieaated anappaoadh t
biing aboat addinional docemegation cmining of
vace~b and bee dnteendion tinepreved interge sonel
rclation-hipsy thioagh nes e baes ek i ating

b v
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training programs; thus producing a panallel thru-t
leading toward a positive 1acial climate which will pro-
duce lasting dezegregation and tiuce integiation.

This proposal defines the structwal changes and pio-
ceszes of a compreheisive offort to develop a cadre of
internal change agents emploved by the distiict who ¢
activitiez will reach throughot the metiopalitan area of
Lonisville, Mentuckvy. vhere they will be an integial pant
of community life. These change agents will be specially
trained to uxe their intemal position to woik positively
with and rantivate all cgment= of their <choal by invols-
ng <tudents and community in a school-centered hunim
relations program. ‘The training efforCwill be hazed upon
hehavioral seience rescarch which foruses through pio-
cex oy improved inter-personal iclation=hip-,

AN/

The long range poals of the Louisvifle School Distiice
effceted by the Titde TV Prozram aes 1) Developnent
of human ielations madels within the Distiict th
actively encoutage and support improved inter-personal
relatiens betwean stndents, teacha:, admini-tators and
community personnel. (20 Establishmons of a4 commu-
nit, socialelimate at proamotes black< anpd whites
waorking cfle !i\\f.\' tozethier on common paobleme, €3)
Creation of an cducational progam that i flesible
cnoveh to mest indiviioal needs of stadents wha hine
many ditferent cducational mohlems.

The specifie abicctives for e school orcanization e
as ol Within the paaject xoar e school svarom
wWill alter stafl a-sicmmonts noat least one-fosrth 11s)
of the distii U= Sheal< inordaor teinitiate a racid haloee
phin ta dess than 503 petcent bk or whiter: witlin
the paojet vear. sigaiticant prozres<will he made towan]
Plack deprceentation ot Gl administiative Tvels of e
distiict, o~ avidenccd by Bk represcatatiom o ile
contial ot cen vt Loast anesthind of the ol o1 el
mini-trative Jovds choth reab o amd spedind prociams);
Goanctcase black vopresentetion in Teadeship positpons
i Dutnre vear cbots toorecnat e sstanding Wk proe
feosionmal ot o il e ovidenc o D o Kt i
vevtaiting vis s taadth ot insnoaraens whicly pone A

1),
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produce large numbers of black graduates during the
project vear.

The specific objective for school administrators, teach-
ers, interns, and para-professionals involved in the Title
IV Project is as follows: Fifty peicent of personnel in
the raciaily adjusted staffs of the project schools and
ceniral office, who paiticipate in the Title IV inservice
programs, will have hy the end of the project year im-
proved racial attitudes as measured by pre ‘post gain
scores.

The =pecific objectives for the instractional program
and the students of the Title IV target schools arve:
Within the project yvear, at least six schools will achieve
a major restructuring of personnel and will operate
featuring a bi-racial team teaching differentiated stafling
pattein: within the projeet vear, at least 50 percent of
the students in these six project schools will gain at least
one vear in achievement {(normal growth)} as measured
by standand achievement {ests: within the project year.
in the same six project schonls abzenteei=m will dectease
in at least 75 percent ol the students 1¢lative to their
attendance during the previous school yvear, ahsenteeism
in these schools will he lesz overall than in comparahle
non-project =chnols; within the project year, vandalism
at the six schools will decrease as measured by such
things as glass breakage. ete: within the project vear.
at least H-percent of the <tudents in all the project
schools (18) where ~fafl has reccived Title IV training
will have improved 1acial attitudes as measored by pre
post gain scores,

V1l

Our progedures for acaching these specific objedtives
will he in teimes of the following dmetalile:

In Febiuary, 1870, the «chool district bepan to im-
plement an Organizational Development Program. with
cost shared by the Diddrict and Project 1V, which will
affect all administiators induding the superintendent
and school heard, [ncusing on improved inter-per-onal
relationsh'pz. The Title IV supported portion of the
progiant will include one four-day biradial Taboralory
experience for approximatcl, 4 groups (295 adminisfia-
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tors and sclected personnel). The program will be oper-
aled 0 as ta establish a work-climate which ~will better
promote improved race relationships accompanying addi-
tional desegregation of schools. Organizational develop-
ment, which features biracial group processes, will pro-
vide greater insight into district personnel and will aid
the Division of Employee Personnel in identifying and
celecting able administrators and teachers who can ad-
minister and facilitate racially balanced stafls. The pro-
gram will also forus on developing an awareness snd
receptivily 10 the neceds of black students and the need
for new curriculum veatent and process. It is Dbelieved
that this {ype of progiam will help in establishing a flex-
ible organization that can institutionalize change.

The Division of Employee Persouncel hegait in Febru-
ary, 1970, to identify and recruit blacks who have leader-
<hip qualitics to promate black carcer mobility. Then
the district will offer the Title 1V leadership t1aimng
progeam to sclected participants to hetter prepave these
individuals for futwe leadership positions and adminis-
strative openings. The district commits itself ta placing
selected blacks in administrative openings and leadership
positions ax soon as opi nings ocenr, A minimum of four
potential leaders will be identified during the project
vear and offered special training. The University of
Loui~ville will play an important part in this facet of the
projcct in providing comrse offerings (Title IV supportvd)
hoth for credit and von-credit which will help these
selected individuals 1o qualify for leadership positions
throughout the distriet and to fadilitate a descgies ated
«tafl.

By Apil 1, 1970, the District had a functioning 1u-
man Relations Advicory Committee composcil of hlack
wnd white representatives of the community, Distaict.
Kentucky State Departinent of Education (Title 1V
Advisory Spediali=t), and University of Louisville person-
nel. The Leuisvilie “Fitle IV Project affiver, UL S, Offie>
of Education, was invited to serve as an unofiicial mem-
ber of 1this Committee and to participate in recommoend-
ing policy effecting desepregation plans for the Louis-
ville Public Schools. This Commiftre wili mect periodi-
cally with the Loval Peaject Director and the Suyeiin-
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tendent to appraise existing programs and recommend
new ones,

By Septomber, 1970, six Jow-income schools will be
identified, and stafis will he emploved avound a hiracial
team teaching differentinted stafling pattemn, "The team
concept at the ~ix target <chools will include the follow-
ing: one coordinating teacher tteam leader), one <tafl
teacher (experienced?, four interns fteacher corps), tan
students teachers, two para-professivnals, Black- and
whites will be given cqual oppottunity to fill all of the
above positions. Each of these schools will have inereascd
desegregated stafls (no less than % pereent black or
white). Local sehool-community advisory wasups will he
nreanized for each of the six schools, who will woak
with the faculties in providing aftective aad comnitive
Jearning dhrection, In stafing these six schoals, it will be
necessaty that some of the present principals and stafl
memhers be displaced. "Fhis will provide the distiict with
the opportunity to implement gieser ravial halance in
other scheols within the dictinet thiough the teassign-
ment of di-praced personnel Tt is ensisioned that 600
teaching poxitions will be affected by September, 1970
this includes displaced personndd and e hers new 1o
the sveatem,

Fvidence imticates that the descercgatiom of fanliv
for the sake of desegiegation has produced a nesative
attitude. However, there is other evidence mdicoting that
faculty desegregation accompanying new  innesatise
cducational programs has been reevivad with oieata
community and statl aceeptance, Tn place of the tadi-
tional principal ol 1hese trec ot sebhoolswill be a paiveipal
Tenningg facilitator, who sill spond at Jest aie tlined of
his time i Adivc Comtact with the instaec tenal gao ces,
A school fnedncss momagzer will Yo cmpdoved ot vach
b sehocl toand the prineipal baoaming feddion in
havdling admiei-trative dotls ot )dbitc o inanctinn,
MoToast thiee of the paineipal Gralitet as will be ek,
T this moded s sueecs-full there e phans tooutide e
model iy et schoeds of the district,

By Seoptombar, 1070, Tale IV insavioe frainine -
ctamowl be iaptomer teod ar e siv Lcct schocls oS

Ger b dn b eyt where oo choveee s e
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ol composition of the faculty have taken place. These
programs will feature a hiracial communications and
team building labmatowe expoijence for groups from
cach of the prodect schoals to be ofimied cither prior fo
the opening of school in September, 1970, during the
school vear 1870-71, or both. The laboratmies will aver-
ase a wotal of four days (or eight half-davs) of training
per =chonl and will be scheduled bazed upon the needs
of individual school:. The communic ations and {cam
building laboatories will offer appoitunities for mdi-
viduals to examine their attitudes towmd persons of a
diflerent race and witl offer oppostunitics ta he con-
feantied about these attitudes, It §s envisioned that this
process will prodnee @ better understanding and a mare
positive radal stritude hetween blacks and whites within
the Leomisvile public schools Approsvimately 18 schools
(with 450 teachers plas 30 support personne Y will he
invalvod in the lahs,

By Reptembere 1970, the distitet will weditect «ld and
extahlish new educational prograni based upnn the =acial
aned ceonomic needs of the tatal community, Additiona)
reventtes far increasing vocational edueatiom offermes
hne been mde available swhich will allow a cveater
thrust in this divection within low-come, predominantly
black  schoolss In addition, a seconday cuniculum
specialist with eaportise in flenible scheduling will he
cmploved ot the distiieUs expense {o aid the secondiy
schonlin doveloping aninstiuctional program that offers
creater indawiduatization of instiuction.

By September, 10710 1he di trice will Bive 18 addi-
tionad ~choad faculiies thit have no less than 70 poeent
black or white s tafl, This procce< will continue in e
vedrs untl all schaots ob the distriet bave betto v ity
balaneed fovaltioss Biacial eommunications and foam
Bl Bibonatogios Bike those paoposed for the 1950071
schodd vemr will be veccssary o hedp promete greatia
b undostamling when the s il compn -itions of
othor facaltios are soverely altered, Saccessfol cuniculugg
models witl Ve tiansplanted from tget schoels o atho
schocd in the Distiict in o attempt ta devdop an -
provob cducational paocram distiictaide. Tdoniittootion
and plivemont of black< iy Koy deadorship positivas wall

19 -
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also continue in the school year 1471-72

In 1972 the district will complete building an educa-
tional park-complex which will encompass grades K-12,
This complex »will be utilized as an educational model
and will have both a racially balanced facully and stu-
dent body. Successful instructional models that have
been developed from the Title 1V Project will be utilized
in the educational park. Thix site is sirategically located
near the University of Louisville and hetween black and
white housing pattems, The park will provide an excel-
lent opportunity noet only to develop a superior educa-
tional progiam, but also to examine the possibility of
stabilizing the racial composition of that ~section of the
Louisville community. The University of Louisville and
the Schuol District have entered info a working agree-
ment fo use this complex as a work-study-training
ground for teacher and administrator education which
will enable the distiict and the university to work co-
operatively on long range problems of the City.,

As individual schools of the Distiict achicve greater
stafl desegicgation evidenced by having no less than 35
pereent black or white stafl, the district will then ayste-
matically mave into phase two of faculty descuregation.
Phasc two calls for c-tablishing faculties in all schools
that repre=ent the 1acial composition of the commuuity
as a whole (approximately 85 peicent white and 35
pereent black). This will be done on an individual
sthool hasis and could be operational simultancously to
phase out with diffcieat school< at different lescels of
])]T){:I'L',‘.‘.

In scummary. wo of the Louisville Board of Edacation
ree an empbazix on intetpersonal kil develapment and
a humani~tic approarh to cducation as the key towad
mavimum implementation of descaicgation.

O
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Implementing Desegregation:
Atlanta, Georgia
John W Letson

I ~hall not speak from a prepared texi because. with
the changing situation in Atlanta, anvthing prepared
laxt week would not likely be sufficiently cuzent for
presentation today. 1 plan to talk off the cuff and in-
formally  about Atlanta — about ome of ihe city's
accomplishments and problems,

I join M. Hines in assuming that all the members
of thix pand] are speaking front a hackground of good-
faith eflonts to achieve a high-quality educational pro-
gram in a descgregated socicty.,

I too, can talk about “{wo™ Atlantas and fwo paats
of the city. During the short time at my dizposal. 1 wish
to repori on a few thingsaelated to desegregation eflorts
in Atlanta which 1 think have been weal accomplish-
ments. I should alo say, however, that my full tinwe
allotivent could be utilized in presenting the reasons
why de:cgregation has not succeeded and is not sue-
ceeding in Atlanta. The situations in Atlanta and Louis-
ville refleet many conunon elements. 1 <hall pass over
without comment the carly history of the deseeregation
coffort in Atlanta. Ie i< aovatter of jecond and famihar
I am swie to the mombers of this andience. Athnita
has expernienced and is expariencing the flight to the
subtuhs that was meationed as o problon in Louisville

During the past cight yvearss twentysix schoals i
Atlanta have dvazed Trom allawhite to all-hlack or pre-
dominantly o, We have the prospact of this number
heing inacased byoat least dive wlhen ~choal o3ens in
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September. In 1940 approximately 40 percent of At-
lanta’s total enrollment was Negro, This percentage has
increased until it is now approximately 65 percent and
moving toward 70 percent. White residents have been
moving to the suburbs at an accelerating rate, and the
smaller the percentage of white pupils becomes, the
faster the rate of change.

1 wish that I could be around when the history of
this period is written from the perspective of time. I
would like very much to sce the historical evaluation
of recent events, including the reeent past and the im-
mediate future. I think the overall evaluation will be
on the plus side — that it will reflect the forward strides
taken by the nation as commitment and perfoimance
come closer together. I am also convineed that the per-
spective of time will highlight with vividness some of
the grievous mistakes that have been made in our efforts
+9 accomplish racial goal:.

I

Atlanta will no{ be able to repoit the suecessful
accomplishment of cailier goals if the result in a few
years is an almost totally black cily. This was certainly
not the original purpose, and I am also certain that it
does not reflect the best interest for cither the white
or Negro population of Atlanta and the surrounding
area,

Responsibility for some of the mistakes wil), in my
judgment, be assighed to the courts. Mistakes have been
made by the courts in assuming that sweeping decisions
could be automatically applicd without adaptations for
conditions which vary irom school to school. A Fifth
Circuit Court decision ordered district courts to require
that the faculty of cach school reflect substantially
the same racial compaositic 1 as the overall employment
ratic in a system, Atlanta employs approximately 5,000
teachers. Approximately 20 pereent of this number were
alrcady teaching across racial lines —i.e., teaching in
schools of predominantly the opposite race,

Atlanta’s school employment ratio last February was
approximately 57 percent Negro and 43 percent white.
The cmployment ratio in clementevy schools was ap-
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proximately 60 percent Negro. The order of the court
required Atlanta immediately to achieve a ratio in all
schools of approximately 60 percent black teachers and
40 percent white teachers. The Fifth Circuit decision was
handed down in February, 1970, but the district court
set the date of the required transfer in March, at the
end of the second quarter. The order of the district court
required the development of a plan for the transfer of
1,600 teachers — 800 of each race.

t know of no greater tragedy that can befall any child
than to be taught by '« teacher who doesn't want to
teach him. The assumption thar the sensitive relation-
ships between pupil and teacher that are so cssential
for effective learning can smvive the kind of transfer
required by the court is a mistake. Effective education
was obviously not the majur consideration.

In my opinion the perspective of time will alka indi-
cate that it was a mistake to populaiize the idea (ve-
gardless of the evidence that may support it} that it is
impossible to have a high-quality educational program
in an all-black school. 1 am familiar with some of the
rescarch which supports this point of view. The fact
remains, however, that for the years immediately alead,
a considerable number of black students will be at-
tending all-black schools. The trends do not indicate to
me any pos<ible, or practical, way t'at this can be
avoided.

Yet, at the very time that we arc putting foith a
maximum cffort to raise the leve] of aspirations of all
students we are saying to many, “You can't possibly
get a good education because you are attending an all-
black school.” In ile first place, I den't believe it. T do
not believe that history will prove the conlention to be
correct. 1ot me make sure, however, that I am not mis-
understood an this point. 1 do not question the desira-
bility of eliminating all-black schools whete that can be
accomplished, but we do not achieve anything worth-
while in climinating the chance to develop self confi-
dence and pride on the part of those Negro pupils whe
are now and will be in the forerecatile future attending
all-black =chools. 1t is a =ericus disservice and actually
instilting to say to black pupils that it is impossible to
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get a good education in an all-black school.

Atlanta, in common with most cities, has been con-
fronted with a continuing flight to the suburbs, possibly
to a larger degree than was reported for Louisville. This
trend has been stimulated by the factors which prevail
in Atlanta. The cconcmy has made it possible for a
person 1o sell his house without difficulty — and usually
with a profit. School systems in five surrounding coun-
ties are predominantly white. Atlanta has a fow all-white
schocls as well as a large number of all-black schools.
The court decision which required the transfer of teach-
ers established a standard of 60 percent black ieachers
m an all-white school in north Atlanta as compaied with
5 percent black teachers in an all-white school in an-
other cystem approximately thice miles away. I have
been asked, “How can an equal interpretation of the
Constitution require an all-white school in Atlanta to
have 60 percent black teachers and require an all-white
school in another system only three miles away to have
5 percent black teachers?” 1 am not suggesting that
black teachers or white teachers are necessarily good or
bad. Atlanta’s excellent teachers are of both races, as
are those al the oppoesite end of the scale. To the ex-
tent, however, that the flight to the suburbs is an emo-
tional issue related to race (and, of course, this is only
part of the explanation), to that extent the court deci-
sion related to teacher transfers has accelerated the
process, H continucd at the present rate, the result will
be the ultimate defeat of what we set out to acconlish.

Many of the things that the schools have hen re-
quired to do are self-defeating, They accomplish the
exact opposite of whal they are designed to accom-
plish. It would sccm that as a nation we should have
been able to move in ways which would achieve desired
results rather than te set in motion those things which
defeat what we originally et out {o accomplish,

In

[t would be a scrious mistake to leave the impression
that all effoits have had negative results, 1 could spend
the rest of the day giving accounts of how teachers and
pupils of apposite vaces haye developed with sensitivity
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relationships which have contributed to the accomplish-
ment of educational goals. 1 could give ma.ly excellent
illustrations of schools which accomplished required
desegregation in ways which demonstrated the highest
ideals of good citizenship. T could give detailed reports
of how student bodics, communities, PTA’s and other
groups of both races went to great lengths to extend a
cordial welcome to teachers and pupils who were trans-
ferred. Some of these illustrations would be oufstanding
examples of the kind of relationships which must exist
if pood education for all is to be achieved. "T'o be truth-
ful, however, the report would also include some illus-
trations of teachers of both races who were tmable o
adapl to the new situation.

A report of Atlanta’s efforts to develap a better edu-
cational program for all pupils would include accounts
of several imovations. I wish time permitted a full re-
port of our efforts ta utilize para-professionals, our usce
of tecam-teaching as a means of improving instruction,
and our four-quarter plan and its implications for im-
proving the cducational opportunitics available to pu-
pils. It would be appropriate also to include a report of
the building program which during the past ten vears
ha: spent. more than one hundred million dollars for new
and improved plant facilities. This investment has gone
a long way toward eliminating the scrious overcrowding
problems Atlanta faced for a number of years. However,
we are still using over 400 supplementary classrooms,
which indicates the size of the hacklog of huilding neads
which we have thus far been unable to meet. Tt is in-
teresting to note that we were in federal court during
the past week attempting to answer a question ahbout
whether we are huilding schools to arther segregation
in the Atlanta school system. It was pointed out te the
judge that at one location, because of the construction
of a low-rent housing project, 1,000 additional pupils
will soon be reporting to schinol. Almest without excep-
tion, these additional pupils will he black. While we are
tryving desperately to constiuet a new school to take care
of pupils who will live in the federally financed housing
praject, another part of the federal government is rais-
ing questions about why a new schoo! that is likely to
be attended by all-black pupils is heing constructed, The
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answer, of course, wili be determined by the racial com-
position of the housing project tenants — something over
which the scnool system has no control.

In summany, let me say that, like most other cities,
Atlanta is éxperiencing certain trends which, if contin-
ued, will defeat efforts to accomplish a truly desegre-
gated system. These trends are not likely to be changed
by attempting to male people do what they do not
wish to do. We will make progress cducationall, by get-
ting about the business of getting people to do willingly
and oun their own what should be done for the best in-
terests of all,

The chanee that Atlanta could, by a vote of the people,
be consolidated with any other school system is a very
remote possibility. It is net likely to happen any time in
the foresceable futne. If it ever happens, it will be by
legislative action achieved because a small number of
people had the cowrage to do what needs to be done.

Atlanta, traditionally, has forescen its problems and
bas been able to aet before a cvisis developed. The crisis
nature of this particular issue has heen avoided for the
most pait, but the record reflects both successes and
failures. In spite of dedicated efforts to achieve a de-
segregated community and school system it appears that
within the not-too-distant future we will end up with a
city with too few white pupils to make pos<ible the
achievement of these goals.

13«
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Implementing Desegregation:
McComb, Mississipp!
J. D. Prince

I am an educator. My title is supetintendent of schools.
My place of residence, physically and emwotionally, is a
small town of 12,000 population in southwestern Mizsis-
sippi. ‘This is the place T have chiosen to perform my pro-
fessional chores.

The current situation in my school distiict can best be
described by quoting from testimony recently made to
the Umted States House of Representatives General Suby-
committec on Education.

The NMcComb Municipal Separate School Distyict is
located in the southwestem area of Mississippi, and en-
compasses the municipalities of MceComb and Summit in
Pike County. Student enrolhment is approximately 4,200
cqually divided by race.

I

Our district is presently involved in the process of im-
plementing a voluntary school desegregation plan. ‘The
latest phase of our focal plan was approved on May 18,
1970, by the Title VI Civil Rights Stafl of the Depart-
ment of Health, Education, and Welfare. We are in com-
pliance.

The plan of descgregation agiced upon by the scheol
district and HEW can hest be deseribed Dy an atticle ap-
pearing on the front page of the May 27, 1970, issue of
the McComb Enterprise-Journal:

“The desegregation plan for a unitary school system

135
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submitted by the McCom" School District to the U.S.
Department of HEW has been approved. . . .

“The plan is essentially as follows:

“1. High school: Gibson, Higgins and the new voca-
tional high scheo! buildings at which their courses of
study are being taught. Certain courses of study will be
offered in only one building.

2. Junior high school: All seventh and eighth grade
students will attend Denman Junior High School.

“3. Eltmentary schools: Neighborhood schools with
grouping of stud=nts from different schools for instruction
to meet individual needs of students will result in a sfu-
dent exchange between school buildings during the day
for grades two through six. There will be no grouping or
student exchange between school buildings by first grade
students,

“Faculty and staff: Assisnments will be based on pro-
fessional ability of the staff ind needs of the school. Each
member of the stafl will be hired, assigned, promoted,
paid or otherwize {reated without regard to 1a ¢, color,
or natisnal origin.

“Activities: All activities and extra-curricular activities
will e conducted on a unitary basis. . ..

“The plan is unique in Mississippi desegregation plans
in that we have been allowed to vetain the home scliools
concept. Elementary students will be assigned to neigh-
bovhood schools in essentially the same areas they are
now assigned.

“Elementary students will be assigned on the hasis of
cducetional need during part of the dav, and because
children, regardiess of race, have similar needs, {hese
assignments for special educational opportunities will re-
sult in desegregated situations.

“Each clementary school pupil will have an individual-
Iy designed cducational program and these progiams
will be waorkesd out by the administrative stafl during the
summer.”

The pracess of descgregating schools is not new to our
schoot districl. Since 1965, we have been in voluntary
compliance with the varions Title VI regulations of the
Civil Rights Act of 1961, Only recently bave regulations
required sufficiently massive relovation of pupil popula-
tion o cause some major problems in our schonl distriel.

19..0.
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I should point out that both the professional leadership
of our scheol district and the civic leaders of our com-
munity feel that we have a better than average chance of
maintaining quality public school education in our dis-
trict despite the requirement to quickly complete total
desegregation.

I must say in all candor that desegregation is not a
goal with us. Maintaining good schools—developing bet-
ter schools—is our goal. That these schools will be de-
segregated is an accepted fact.

Events of this past year have caused us concern be-
cause we have become aware that good schools are a
product. of public support. This is not a trite statement.
People pay taxes (or raise taxes) to support only those
things in which they have confidence. In our communtty
our major tax payers are white. They will support public
schools if they believe these schools are good for children
in the community. Making these schools good—and
proving them good—is our task.

We find it a given fact in Mississippi today that under
any requirement to establish a totally unitary school
system, public schools with a heavy proportion of black
students will lose a certain percentage of the white stu-
dents—regardless of the type or qualily of educational
program operated. Given the certainty of thisloss, recent.
events have shown that /f we can develop a sufficiently
good quality education program, we will maintain the
greatest preponderance of our enrollment. And if we
maintain this enrollment, we can maintain quality public
schools—hecause we can keep the support of our tax levy
voting public.

These are the bare facts. We ave desegregating, and
we think the task can be done—which calls to mind a
pertinent comment from Shakespearc: “What fools these
mortals be.”

H

My effort herc is 1o aid you better to understand the
whys and wherefores of the pragmatic axpecets of the de-
segregation of Southern publie schools,

To pmoperly accomplish my {ask may requite a non-
practical approach on my part. 'The most diflicult part of
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this task is to translate to you my personal understand-
ing of the problem and, truthfully, this is extremely dif-
ficalt to accomplish, because of much of the understand-
ing that I have of this area is more nearly a “gut level”
part of my psyche rather than being a well documented
part of my consclously iutelligent self.

I'm not altogether sure that the problem of school
desegregation is an educational ene—or one that can bhe
kandled by the education process. I have that feeling
herause I'm not so sure that the process of education, as
we have known it in the past, has suflicient depth ta
handle a problem which has the many unknowns that the
one under discussion has,

First, education is a science which is in its eaaly infan-
cv. Not a profession initsinfancy, mind vou, but a science
in its infancy. By analogy, medicine in the 1960s was a
science in its carly infancy. There lad long been physi-
ciang, bul these physicians practiced their art primarily
by allowing nature to take it= course. The Crimean War,
the Civil War, the Franco-Russian War showed to what
a small extent medicine could change the course of events
of infection in a wound which of itself was non-fatal,

Education today is in this same traumalic era. There
are serious ills in our society associated with the poor.
which education should he able to modify. But for some
reason the application of our best professional technigues
does not solve these problems we can identify which need
to be handled. In educatior we have many cxecllent
generaiitios, but, unfortunately, these generalities do not
solve our specific needs.

What, then, is a school, as an eduvational institution?
Answer: The school as an institution in our seciety
today, the community schoel, is a reflection of the com-
munity’s exisling corial order. The school has as ils pur-
poze the exposure of the young {o the society that the
adults desire. The school equips the young to use the
trade-tools of the socicty—language, mores, work hahits
—in an cflective way iz order that the socicty properly
continue its existence. Where the descgregation of a ¢n-
cicty succeeds, il involves the interactinon of some of the
most complex humans,

For a soviely to veluntarily desegregate is not a normal
human emaotion, Socicties nonnally sepregate into groups.

1.
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which are composed of individuals who associate with
each other because of similarity of personal likes and
dislikes. Churches, social clubs, American Legion Posts,
Civic Clubs, families, or what have you, work together
successfully because of similarity rather than difference.
The human voluntarily chooses a life style which creatcs
the fewes' problems in the operation of the daily life
cycle.

So to my original thesis, I feel sure that the place to
slart an integrated society is not in an institution de-
voted to reflecting society as it exists. In fact, io do o is
to fly in the face of comman scensze. Man’s institutions re-
flect man, not the reverse,

As constituted by history and practice, echicational in-
stitutions, particularly the common public schools, are
not the proper institutions through which the desegrega-
ted society should he developed.

Reality tells us that this is the course we have chosen.
Law, legislative fiat, social pressure and the c¢motional
residue of the civil conflict of a century ago have deter-
mined that the public schools of the South are the
ground on which the desegregation hattles which should
have been fought clsewhere are exrrently taking place.

Sv what do we do?

Our society is built upon a hase of educated citizenry.
Fivst, we must preserve the public institution as a viable
force in the community.

The law and jurisprudence decree that this education
should be “unitary,” i.c., non-racial in nature. Second,
the schools must he non-racial in nature,

The fucts of the social nature of man must be recog-
nized—thesc schools must be satisfactory ta parents.

And finally, all children must be educated by these
schools if we believe in a unitary public schoal system.
Therefore, education must exentually be able fa fake
cach child, regardless of his problem, and profitably modi-
fy this child in such manners that {the commonweal of
society is sexved by the product.

The issue which has been joined-—descgregation of
public schools—is of immediate concern, but it is the
improper issue.

The proper issue is this: Publiv schools must propetly
cducate all ¢hildren placed in their care, and foday the
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public for good cause, does not believe that this can be
done.

This tack of faith, not desegregation, may well place
education in many Southern communities in a moribund
state in the next few years.

In an effort to prove that our public schools are cap-
able of caring for the needs of all children, we may, in
this century or the nexi{, place our profession in the
same category as medicine is today, that of being able
to exert a pasitive force upon the ills of society.
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An Alternative to Segregation:
A Proposal for

Community School Districts
Victor Solomon

Educalion in ils deepest cense is the improvement of man
so that he will be a thinking indicidual. not afraid of the
validity of his conclusions even though they wmay deviale
from wha! may be aceeptable and safc at the moment.
--Heald

This proposal for a pragmatic, achievable alternative
to school segregation is motivated by the conclusion that:
All pet theories—be they lilieral or racist—which have
contributed to the present impasse in the public schools
must be debunked and scuttled if we are to get on with
the impoitant business of educating our children.

And it is informed by the further conclusions that:
The attendance of white and black pupils at different
schools does not constitute segregation, ipso facto; an
integrated school system is not a guarantee (pso facto, of
equai or quality education for all pupils, black and white;
segregation. when properly defined, should be equated
with inequality of edncation;* desegregation should not
be equated with integration to the exclusion of other pos-
sible ways of organizing a schoal system, since integra-
tion is but one of the forms desegregation can take.

*Because of the social dynamics peculiar (o segregation, it should
he defined not so m 1ch in general terms of spatial relationships,
but in more specific terms of the socio-political-economic rela-
tionsh.p hetween the producers and managers of goods and
services and those who are the 1ccipients of those goods and

services,
>
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The history of the biack man in America has been
marked by a constant struggle for equality. Yet in most
areas of American life, the enjoyment of opportunity
equal to that of any other American continues te remain
outside his grasp. But it is in the crucial area of educa-
tion that inequality of opportunity has caused the most
damage. It has heen said that the future of a people rides
on the shoulders of its youth, and that if those sheulders
rest on a weak foundation, a deomnied future for all con-
cerned is tha inevitable resuit.

It is therefore no simple accident that so much of the
overall fight for equality has been directed at the schools
during the past two decades. Fiven though blacks cneered
that most significant fruit of their cffort, the 1954 Sa-
preme Court School Desegregation Decision, they have
had ample reason for wondering if that celebration was
somewhat premature, for it has taken the courts sixteen
years to level the first significant attack on the vicious
system of scliool segregat’ n.

In the period since 1954 when no citange seemed im-
minent, we could ~fford to make any demand whatever in
the hope of inducing even minimal movement away from
segregation. However, now that the courts are moving
to back up earlier rulings, it is of the highest importance
that black weaple sharpen their perspective and make
the clearest passible assessment of their aims. They must
chart their own course befure they enter any new phase
of the struggle, and they must make one final examina-
tion of even the most cherished beliefs and assumptions.

Keeping their eves fixed on the goal of dighity and
equality, black people must choose the path which will
be in the best possible interest of their children and, ulti-
mately, of the entire race, It is too costly an indulgence
to make decisions based on the heat of emotion and hurt
generated by the brutal system of scgregation. Rather,
it should be in the light of cold reason and hard facts
that decisions are made.

Today, it is not a matter of why we won't wait; hut, in
the sords of Martin Luther King, why we can't wait. We
cannot afforl to wait any longer for some long-promised,
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but still distant, Utopia. We cannot allow our minds to
be imprisoned by old assumptions and pet theories, and
we cannot allow those who have become prisoners of their
own futile rheioric to throw stumbleblocks 'n our path
as we attempt to devise and implement dynamically new
solutions to the problems of black people.

Historically, man has been motivated more by self-
interest and that which is achievable than by what should
be. We sece this as the crux of the school descgregation
struggle.

The ideas presented in this paper grew out of firsthund
observation of public school systems in the North and the
South. These observations plus discussions with parents,
tcachers, school administrators, comniuniiy leaders, etc.,
substantiate our belief that this proposal for community
school districts structured along natural, geographic lines
is the best possible way of destroying segregation and
insuring equal education for black children.

1

School segregation is a system designed and structured
to setve the nceds of whiles at the expense of black
pupils. When normal standards of educational excellence
are applie1 to black pupils under segregation, it becomes
clear that they are inferior to v hite schools. This is a {act
with which no one can arguc. Unfortunately, it has
caused those who did not > the past and do net now
vnderstand the true nature of segregation to arrive at the
fauliy conclusion that all-black scheols are inherently
inferior under any sct of circumstances. A simple excen-
siow of logic prompts the following questions:

If racial exclusivity means inferior schools, then why
are the scheols—white and black—rot egqually inferior?
If the racial composition of a school in and by itsclf
vauses that school to be inferion, where then are our
infeaior all-white schools?

Let us take the “isolation cquals inferior schools”
theory to its farthest logical extension: President John
Kennedy and manty of his socio-cconomic class attended
schools that were not just izolated from blacks, but from
whites belonging to different socio-economic classes as
well. Needless to say, one waould not even consider look-
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ing for che kind of inferiority in Mr. Kennedy’s schools
that so often characterizes black schoals.

The “inherently inferior” theory is not only spurious
on its face but insidiously racist in its implicaiion that
black children alone among the diflerent races and
groups of the world must mix in order to be equal.

Blacks who subscribe to this theory are suffering from
self-hatred, the legacy of generations of brainwashing.
They have been told—and they believe—that it is ex-
posure to whites i1 and by itself that makes blacks equal
citizens.

Years of heavy propaganda from liberal well-wiskers
on: one side, and ugly declarations from racists ¢n the
other have further confused the issue. This confusion
must be cleared up now if we are 1o proceed in an orderly
fashion toward the achievement of true equality in edu-
cation,

Whether or not a given school is inferior or superiot
has nothing, as such, to do with whether or not it has an
admixture of racial and/or ethnic groups, but it has
everything to do with who controls that school and in
whosn best interest it is controlled.

Many social scicutists who have issued papers and
writ{en hooks ont education have missed this very salient
point. They have shown toa much concern with spatial
relationships, and not enough or none at all with the re-
lationship between those who govern a school and those
who are served by that school.

No, the problem is not simply that blacks an¢ whites
altend different schools. A look at segregated school sys-
tems, vwhether de jure or de facto, will show that they
generally have, aside from attendance of white and hlack
pupils at different schools, three common characteristics
which make segregation the obnoxious system that it is.

The first of these is that whites set blacks apart, by law
or in fact, without their choice or coasent. This constitu-
tes the arbitrary imposition of authority from without.
The act of whites telling blacks what schools they can or
cannol attend stigmatizes blacks and is a slap at their
dignity.

The secand characteristic of a segregated system s
that the local schoo! board, usually all white or predomi-
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nantly white, exercises control over both white and black
schools and favors the white schools. The schaol board
enjoys a more intimate relationship with the white com-
munity and white parents than it does with the black
community and black parents. It is more sensitive to
their problems, their needs and aspirations than it is to
those of blacks. This deprives black educalors and pupils
ct much-needed support from the policy-makers and
managers of the schools and literally guarantees the
failure of the black school to achieve excellence in educa-
tion. A positive relationship between parents ana those
who govern the school is one of the most important fac-
tors affecting the quality of schools. Under segregation,
black parents have not enjoyed that kind of relationship.

Finally, the local school board systematically deprives
Ilack schools of resources. The money rllotted by law to
each and every school district when received by the local
board is directed as the local board sees fit. Traditionally,
part of the money intended for black schools has been
directed by the local board to white schools. This is true
of Southern schoals as well as Northern schools.

In short, it is the local school board, the dispenser and
regulator of moiev, rewards, good will, and other bene-
fits, vhich makes black schools inferior. Under segrega-
uion, blacks have been locked into a system over which
they exercise no control, for which they have no respon-
sibility and for which they are powerless to eficet nean-
ingful change.

When segregation is placed in its proper coentext and
defined in terms of who manages and controls the schools,
it becomes apparent that the chief characieristic of a
segregated school system—the imposition of oppressive
outside authority—makes school systems in the North
no different from those in the South,

The surest measure of how much blacks can tiust any
school system to educate their children is how much
actual—not illusionary—control they have over that sys-
tem. Therefore, whatever is proposed {o replace segrega-
tion must be measured sirictly in {erms of how much
control is held by %2 black community itself. This is the
surest possible guide to determining the poteutial success
of any proposed new system.
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Having learmed from bitter experience that white
schools are favored by white school boards and having
become tired of the stigma attached to being told where
their children could go to school, it was natural that
black people considered sending their children to white
schools. Since 1954, at least, the assumption has been
that the segregated and unequal treatment of black
children could be rectified by integrating them into
white schools. What is hasically wrong with this assvmp-
tion?

1. There is a failure to recognize black people as a
valid svecial interest group with needs that are unique to
hiack people.

2. The.e are a number of agreed upon components of
a good education. It has not been established that inte-
gration guarantees these components.

3. Equal cducation implies more than just equal phy-
sical space in the same classroom, the same teacher, or
the same principal. It implies equal right in the curricu-
lum; cqual aceoss (o all available resources; and equal
access to school policy-makers and managers. The ques-
tion is: Does integration guarantee black parents these
additional rights?

4. An integrated sctting is as potentially damaging
psychologically as a segregated setting. The assumption
that integration cures all the evils of segregation daoes not
take into consideration what the National Advisory Com-
mission on Civil Disorders afirmed—that is, the essen-
tially racist characler of American sociely. Since there
is no indication that racism will disappear ovemight,
blacks must approach all institutional setiings with ex-
treme caution.

Where integration is mandated and there is unwilling-
ness an the part of whites to integrale schools, black
people lose much more than they gain in such a merger.
One such community was sludied by the National Edu-
cation Association, The following is an excerpt from their
report:

“The descgregation of East Texas schools is procecding
at a faster pace than in most Sauthern states. School ofli-
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cials of most districts studied can report that they are
in compliance either with federal desegregation guide-
lines or with court orders. But, as the study made abun-
dantly clear, it is only a paper compliance. As desegrega-
tion continues, the grievances of the black community
become more wide-spread and more severe. There is
every evidence of racial discrimination in the continuing
displacement and demotion of black educators; there is
every evidence of racial discrimination: in the increasing
employment of white teachers in preference to blacks;
there is every evidence of racial discrimination in the
frequent exclusion of black students from participation
and leadership positions in the student organizations of
desegregated schools; and there is every evidence of ra-
cial discrimination in the treatment that black students
commonly receive from white classmates and, in some
instances, {from their white teachers and principals as
well.

“These grievances have long remaine t unresolved; thex
continue to be unrecognized by scliool officials. And
finally, now that the Supreme Court has ordered the im-.
mediate elimination of dualism in all Southern districts
the prospect is that the situation will become worse—in
East Texas and throughout the Sauth. The trequency of
teacher displacement and student mistreatment that ac-
companied desegregation *‘with all deliberate speed” is
likely to accelerate as the rate of desegregation acceler-
ates. The laws, including desegregation laws, have never
warked well for black people. Unless present tiends are
halted, the new Supreme Court raling will sexve them no
hetter than did the Brown decisions of 1954-55,"

The fact is that the courl can offer black children,
teachers and administrators very little protection from
the crippling abuses which arise daily in an inlegrated
selting where whites don't favor the union, Some of the
stories of injustices and psychological abuse cmerging
from integrated settings in the South are difficult to fight
with litigation, but that does not make them any less
damaging to the psyches of black children, parents,
teachcrs, and administrators:

Item: white teachers have been known to absolutely
refuse to look at black children when addressing them in
the classroom.

1.4, .
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Item: The principal of an all-black school became the
assistant principal of an elementary school under inte-
gration in one Southern town.

Item: 'The principal of a black high school was re-
placed by a younger white man with less experience and
fewer formal credentials. The principal became an assis-
tant principal under the new white principal.

Item: Examinations are geared to {avor the white
child. In fights, black children are always assumed to be
in the wrong.

The sad fact of the matter is the” in most cases where
integration has been tried, the same v/lite board of edu-
cation that once ran the dual school system—one white,
one black—is the same board that runs the integrated
system. The superintendent of education under the old
system becomes the superintendent of education in the
new system. The policy-makers and managers ave there-
fore the same. Since their negative attitudes towards
blacks and favoritism {owards whites remain the same,
black parents can hardly expect that any attempt will be
made to change the curriculum to reflect the needs of
black pupils, or that they will have any say in il-e run-
ning of the school. In other words, even where integration
has come about, the schools remain wtite-controlled.

It must not be assumed that things will get better with
time. The dynamics of forced school integration are very
different from those of forced desegregation of hotels,
restaurants, huses, and other publie facilities and ser-
vices. These are what might be called transient settings
of blacks and whites sharing or functioning in the same
approximate space. Integrated schools, on the other hand,
constitute an ongoing situation that is scen as far more
threatening. This is underscored by the fact that the
relatively mild and short-lived resistance to the desegre-
gation of public iacilities and services was nothing com-
pared to the massive resistance that has heen mounted
and that will be conlinually mounted against integra-
tion of the schools, Morever, when integration does occur
in the schools, the few strengths Backs did have are
rapidly croded so thal with time they operate less and
less from a position of strength.

Blacks who have gone along wilh integration have

1 .A'I I' -
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done so in search of dignity, but have found humiliation
at the end of the rainbow. They integrate for equality
but find they are fogetiner but still unequal. They have
less contro! and less influence, if that is possible, than
ever hefore. In short, the integration that wv..cks are
likely to get in most instancves, North or South, has
proven to be token equality, mere show and pure sham.

What about those areas where white resistance is not
so high as to frustrate the integration effort? Even then
we should keep in mind that effective integration is more
than tnere physical proximity of white and black stu-
dents. We should seriously consider whether the disper-
sal of black pupils would help or hinder the chances of
meeting their unique needs.

Integration, as it is desigued, placed the black child
in the position of implied inferiority. Not only is he
asked to give up much of his culture and identity, but
with the dispersal of blacks he loses many of the com-
munal ties which have traditionally been the cornccstone
of the black community. Moreover, there can never be
true integration between groups until there is a real pari-
ty relationship existing between them.

It is an established fact that children learn best in a
supportive environment—one in which they can develop
an appreciation and acceptance of self. Self-appreciation
must come before one can truly appteciate others,

White schools at this time do not constitute the kind
of environment which can foster the healthy development
of black children. White school boards make it difficult
for even black schools to respond to the special needs of
black children. In this respect, however, many black
teachers and administrators have tried, within the nar-
row limits allowed them, to satisfy thesc needs.

With the guarantce of equal resonrces and with the
freedom to proceed as is expedient, black schools would
be a superior learning environment and conld graduate
students who can succeed in an interracial world.

What about the stigma attached to going to an all-
black school? That stigma was half destroyed wher blacks
succeeded in smashing the laws which restricted their
freedom to choose. Inasmuch as the stigma arises in part
from the established inferierity of black schools, the re-

4 3"
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maining stigma would be destroyed completely once the
black community has a board of education which could
be called theirs and which would guarantee a truly
equal, truly democratic education for its children.

Furthermore, black people {oday have a very healthy
attitude towards themselves as a people. They are not
ashamed of being black and see nothing wrong in being
together and doing things iogether. They sce strength in
unity, not guaranieed failure. More than ever, blacks
place a premium on working together for progress. They
are beginning to feel that it is through their strength as
a group that they will win human dignily and power. If
reality is taken into account when blacks chart their
course, it will become abundantly clear that in some situa-
tions school integration may not be the most effective
means to equality,

From a financial, legal, economic, political, social, psy-
chological, and most important, educational stangdpoint,
the integrated school emerges wanting. This set of para-
meters must be consistently used wlen examining inte-
gration, segregation, and any proposed alternative to the
two.

1v

Dezegregation is now the law of the land. Because the
road is rocky and treacherous, blacks need to c¢hait a
careful course if they are to land on their feet. The next
section will offer a desegregation approach applicable
primarily to urban areas, North and South. In these areas
we generally find natural definable communities made up
of persons with common interests and special problems.

Within Mobile County, Alabama, for example, there is
a natural community comprising the Davis Avenue, Toul-
minville, Bullshead area. This communty alone has more
students than do many existing school districts through-
out the state. The citizens and students in this commu-
nity happen to be Dlack Americans. 'The schools atlended
by the youth from this community have been badly run
by the Mobile Counly Schoc! Board. For yvears, the
talent and energies of the hest citizens of the rommunity
have been expended in fighting the school hoard—Dbut
without significant results. This community has rany
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special needs differeac from those of the ;ieneral popula-
tion of Mobile County. A heal'hy pride and sense of pur-
pose is evideni and growing in this communily. The
cducational hopes of the residents, however, are con-
tinually frustrated by a school board which has shown no
sensitivity to their problems. The residents of this com-
munity have lost irretrievably all faith in the school
hoard’s capability of being responsive to their needs.

The tragedy is that the human input needed to solve
the major educational problems which have plagued this
community are within the reach of this communiiy. The
talent and encrgy displayed over the years of struggle for
relief prove ithat. The meiorial input needed to solve this
area’s school problems lies in the public monzy the law
presently allows if the money were to arrive directly
from the seurce to a truly ocal school heard. The rising
aspirations, the dashed hopes, and the displaced cnergy
will result in a steadily rising level of hostilities which
will inevitably spill over into the surrounding com-
munitics,

We contend that it is possible to bring dignity and true
equality of opportunity to this community without Jeny-
ing the human and constitutional rights of any other
cotamuiiity. Only good scnse and meaningiul alteration -
of a faulty structure can avert this. It is in {he spirit of
attem:pting to avert chaos and establishing haymony that
this propozal is presented.

The people of the above-nientioned community are
seeking to excercive their hasic human and constitutional
right to form an institution that is accountable to them.
They are secking to be delezated by the State of Ala-
bama (o cxercise its exclusive co™netence {o determine
its own educational needs and sct its own cducational
policy, as do other peoples in America, by becoming a
duly constituted state school distiict under the state Jaw.

This move is not without considerable precedent in
American histery. One such precedent occurred catly in
the history of this country and culminated in a docu-
ment which begins with the words, “We hold these
truths to be self-cvident,” and includes the statement,
“that whenever any form of government hecomes de-
structive of these ends"—these ends heing the sccuring
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of certain unalienable rights and “governments being
instituted deriving their just powers from the consent of
the governed. . . . It is the Right of the People to alter or
abolish it, and to institute new government, laying its
foundations on such principles and organizing its powers
in such forn as to them shall seem most likely to effect
their safety and happiness.”

V

The Plan: To desegregate public schools by creating
state school districts which correspond to natural com-
munity lines, where the parties affected are in agreement.

The School Board: Within each school district so
formed the residents would elect a school board. Each
school board would be a legal entity enjoying all the
rights, privileges, and obligations as provided for by the
State Education Law. Each school board would run &
unitary school system within its district.

The community scihool board would, pursuant to state
law and as every other school district in the United
States does, seek out persons with educational expertise
—a superintendent who meets state qualifications as
chief executive officer of the board of education, and a
staff of professionals to administer and execute tiie policy
established by the board. The board would scek the best
man possible to fill the position of superintendent by
selecting from a special screening committee and would

i solicit advice on candidates from the leading universities

‘ and professional associations as well as other organiza-
tions and individuals. Once employed, the superintendent
would submit names to fill the other top-level administra-
tive positions to the screening committee of the board
and the board would choose from among the resultant
list of candidates.

For the porition of superintendent, the board would
seek a man of unquesticned executive ability who indi-
cates an openness to new solutions to the desperate edu-
cational problems of the ccmmunity’s children, and a

Q willingness to try newly available educational innovations
E lC such as the reading program developed by the Institute

for Behavioral Science for the Washington, D.C., public
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schools programmed insiruction with audio-visual teach-
ing m..chines, and use of media techniques. Most im-
portant of all, the board would seek a superintendent who
is community oriented.

The community school district would hope to attract
the best minds as consultants to the staff to help design
tiie program. This would be a truly pioneering effort in
the ficld of education,

The Teaching Steff: The community school district
would welcome all teachers presently in their schools,
who are excited by the prospect of being a part of this
pioneering effort. Every attempt will be made to recruit
to the teaching staff the best teachers regardless of race,
creed or national origin. The community school district
will offer in-service training programs, for up-grading, if
necessary, so that all the teachers in the district will have
the security of having skills and training that are rele-
vant to the unique needs of the children of the cor ymu-
nity.

The community school board would adopt fair prac-
tices with respect to teachers emploved in that it isin the
interest of the district to satisfy the most essential ingre-
dient of a school system—the classroom teacher.

The cammunity school board would seek to allow for
maximum participation in the school program by en-
couraging strong parent associations and establishing
people from the community as teacher aides and teacher
apprentices so that every child will have in-depth contact
with a caring adult, and the teacher will he fieed to
teach.

Financing: The community school district will rezeive
public funds directly from tbe presently existing sources
of education money—the state, the federal goveinment
and the local government uiit. State: The community
school district would receive statec moneys according ‘o
the existing provisions in the state law prezcribing state
money to school districts. Federal: Fedcral moneys
would come to the school districts according o the exist-
ing provisions described in rhe Federal Elementary and
Secondary Education Aci. local: A legal and formal
agreement will be made whereby the local educational

B .
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dollar will be directed to each sr':ool district on a per
student basis.

VI

It is of extrem: importance that the Supreme Court’s
ruling on school desegregation be clearly urderstood.
Confusion on this point has abounded, aided and abetted
by those who have fallen into the trap of viewing desegre-
gation as synonymous with integration. Integration is
oniy one possible way—not necessarily the best or most
pragmatic way—of desegregating and creating a unitary
school system. The plan herein described is another way
of desegregating and creating a unitary school system in
a schoal district. It would destroy segregation, and it
clearly provides for equal protection under the law.
Moreover, unlike integration, this plan makes it casier to
gua-antee equal protection under the law.

A careful and vnprejudiced reading . f the decisions of
the Supreme Court on school desegregation shows that
this plan docs not violate the letter or the spirnit of the
law,

The Supreme Court has ruled that each school board
must run a unitary s.hool systemn in a school district.
That is, if there are white and black children in a school
district, the school board may not set them apart.

Each district proposed in this plan would be run as a
unitary system. Morcover, the process of redistricting
proposed here can only be done with the consent of the
persons aflected and with the legal agreement of the
state. This is equivalent to the parties t¢ an action ar-
riving at a cettlement out of court, without violating any
law.

Schools are the transmitiers of values, the molders of
self-image, the instrument for providing youngsiers with
the techniral and psychological equipment neccssary to
function properly in this highly competitive society. The
schools in most black comnmunities have failed dizmally
on &'l three counts. They have not and will not, tnder
the present school systan, perform their proper function.

Integration as the means of addressing the educational
problems of black people, even if attainable, is of ques-
tionable worth. Where integration has occurred, the

1. .
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results suggest that it cav-.es more problems than it
solves.

Black people have tried cverything there is to iy
under the present school structure. The escalating school
crisis and the unprecedented hostility between blacks
and whites are vivid reminders that patience is wearing
thin all around. Blacks ar< now searching for a real solu-
tion, one which can provide dignity and true equality.
We submit this plan as that solution.
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