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Foreword

The Southern Newspaper Publishers Association
Foundation, in cooperation with universities, conducts a
grogram of seminars for Southern journalists. The pur-
pose of the seminars is to give those whose responsibility
it is to report, edit and comment on the news the oppor-
tunity to increas' their knowledge and understanding of
the complex events with which they deal in their work.
Toward this end, journalists are brought together with
educators and practitioners in areas of their common
corcerns.

The primary objective of the seminars is the exchange
of information and discussion among those in attendance.
When the proceedings at a seminar produce appropriate
materals, they are published in book form. In this way
the SNPA Foundation mikes available to a wider audi-
ence the knowledge and insights developed at seminars.

This volume is the fifth iii the series of SNPA Founda-
tion seminar hooks. It is the product of a seminar held at
Emory University, July 19.22, 190. Norman C. Smith,
vice president for development and planning at Emory,
is the University's official representative to the SNPA
Foundation Journalists Education Project and was in
charge of general arrangements for the seminar. Dr.
Eugene C. Lee, associate professor and acting director
(1969-1970) of the Division of Educational Studies at
Emory, was program chairman and presiding officer for
the seminar. He also is editor of this book.

The SNPA Foundation will add to this series of books
as a contributior to increased knowledge and better
understanding of the great social, economic., political,
scientific, artistic and environmental issues of our time,

Reed Sarran
Executive Director
SNPA Foundation



Preface

The summer of 1970 was a period of turmoil and tor-
nont for the American public. S -eral issues which had
festered for some time seemed to come to a head. Cam-
pus unrest and violence had reached its highest level of
activity during the previous spring. Protest and dissen-
sion over the war in Indo-China was still a growing ma-
lignancy in the society. The general economy continued
its downward trend with uncertainty and instaNlity as
its primary characteristics. Added fo these critical issues
were the problems faced by the public school3 in the
area of desegregation.

It had been sixteen years since the famous Brown
decision by the Supreme Court struck down the con-
cept of separate but equal schools. Under four different
administrations, Eisenhower, Kennedy, Johnson and
Nixon, problems in implementing this decision had been
attacked with varying degrees of interest and success.
Public schools and school officials during this sixteen -
year period faced many complex and difficult situations.
Various pressure-and special interest-groups raised their
voices in loud protest. The changing pattern of racial
composition in urban centers added to the confusion and
concern. Some school systems were willing but unable to
impltment desegregation requirements. Others attempted
Lvasion, employing a varicty of diversionvy tactics. The
lack of definitive criteria, uncertainty as to legal inter-
pretatiens and differentiation in enforcement from Wash
ington only added to the confusion. In addition, que-



tions of de jure versus de facto desegregation expanded
the problem from jest the South to include other areas
of the nation.

Confusion was the keynote as schools closed in the
spring of 1970. Conflicting and often confusing court
rulings worked a hardship on school systems attempting
to ready themselves for September openings. Rapidly
changing or delayed administrative guidelines made their
task even more difficult. School administrators, opera-
ting in the best of faith, at times simply did not know
how to proceed.

During July of 1970, Emory University's Division of
Educational Studies jointly with the Southern Newspa-
per Publishers Association Foundation and the Race
Relations Information Center sponsored a seminar on
school desegreg:-. ion. This seminar was for journalists
from the Southern states covered by the SNPA Founda-
tion. The journalists present were from geographical
areas in which school desegregation was a critical prob-
lem and of prime int,,rest to their readers.

The conference itself was divided into four major com-
ponents relating to school desegregation: 1) The coutts
and the law; 2) politics and the federal administration;
3) educational research in desegregation; and 4) imple-
mentation of desegregation.

The first component on the law and the courts inclu-
ded presentations by Judge J. Braxton Craven, Jr.,
U.S. Fourth Circuit Court of Appeals; Dr. T. A. Smed-
ley, professor of law, Vanderbilt University; and Mr.
John Walker, attorney, Little Rock, Arkansas, a civil
:fights lawyer.

The panelists in the second component, politics and
the federal administration, were Mr. James K. Batten,
Kill& newspapers; Mr. Stanley Pottinger, director, Of-
fice of Civil Rights, Department of Health, Education,
and Welfare; and Mrs. Ruby Martin, Washington Re-
search Project.

Mr. Meyer Weinberg, Editor, Imcgratcd Edwation,
and Mr. John Hayman, director of research, Council of
the Great. City Schools, presented the third component,
educational research in desegregation.

The concluding session, implementation of desegrega-
tion, was presented by Mr. Carl R. Hines, school hoard



knember, Louisville, Kentucky; Dr. John Letson, superin-
tendent, Atlanta, Georgia, Public Schools; Mr. J. D.
Prince, Super;-tendent, McComb, Mississippi, Public
Schools; and Mr. Victok. Solomon, associate national di-
rector, Congress of Racial Equality.

This volume contains the presentations made at the
seminar by these speakers. It begins with an overview
prepared by Mr. Robert F. Campbell, of the RRIC,

Tennessee. The remaining papers are presented in
the four categories described above. Each of these indi-
viduals brought to the conference his own unique pei.-
spective of the current situation in school desegregatioa.
Taken as a group, they provided a fascinating insight
into the past., present and, in some cases, future prospects
for our schools.

Eugene C. Lee
Seminar Chairman,
Associate Professor,
Division of Educational Studies
Emory University
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Sixteen Years, Two Months
and Three Days

Robert F. Campbell

It has been sixteen years, two months and three days
since the United States Supreme Court declared that
"separate educational facilities are inherently unequal."
To those of us who have lived as adults through this
period, it sometimes seems lilre half a century.

Think of the people who pass in review as we let our
minds travel back over the years. There was, first of all,
Olix et. Brown, the father of one of the children in Topeka,
Kansas, for whom admi lance was sought to an all-white
school. There was Earl Warren, who wrote the opinion
and who gave his name to a Supreme Couri. There was
Orval Faubus, whose actions made him a symbol of re-
sistance to the inevitable. There was John Kasper, who
had his day in the sun in Clinton, Tennessee. There was
Thurgood Marshall, who successfully fought case after
case through the courts. There was Daisy Bates, the per-
sistent president of the Arkansas NAACP.

And there were places whose names lcnp out from the
maps of the South Clay and Sturgis, Ky., Little Pock,
Prince Edward County, New Orleans and, more recently,
Lamar, S.C.

There was a whole glossary of new words added to our
everyday vocabularyor old words with new meanings:
Massive reg-Aanee, interposition, freedom of choice,
neighborhood school, the Southern Manifesto, desegrega-
tion, integration and so on.

There were predictions back in 195t of the turbulent
years that lay ahead.

1



Justice Robert H. Jackson, a member of the "War:en
Court," foresaw "a generation of litigation" growing out
of the school segregation cases. If the span of a genera-
tion is about thirty years, we can see from this sixteen-
year vantage point that his prediction was picbably
conservative. Governor White of Mississippi promised
that his state was "never going to have integration in its
schools." Attorney General Lindsay Almond of Virginia,
who later became his state's governor, promised "a fight
to the finish" and asked for state lass to help him in his
fight. He got them, c.s did virtually every other slate of-
ficial who tried to stave off desegregation in the schools,
but they proved useless except as tools for delay.

I remember so well 'tearing Dr. Benjamin Mays, then
president of Morehouse College and now chairman of the
Atlanta School Board, speaking at a luncheon session of
the National Conference of Editorial Writers in Ashe-
ville, North Carolina, in the fall of 1959. Dr. Mays said
that the day IN as coming when all of us would "laugh and
laugh" over all of our wrangling about ,egregation and
cleset,regation. Dr. Mays is a we man and he may have
been right, but he must have known that many, /iv :iy
tears would have to be shed before the laughing started.

Anthony Lewis in his book, Portrait of a DecadeThe
Second Am.,rican Revo:ution, called the tenyoar period
ending in 1961 the "years of purgatory." Reed Sarratt,
titled his book on the same period The Ordca! of De-
segregation, explaining that "for almost everyone, of
whatei er persuasion or race, the proses of change %vas
an ordeal." Today, it. appears that we hmon't completed
our time of ordeal in purgatory.

I

The statistics of school desegragation have been a
concernone might. almost say a preoccupation of
Southern Education Reporting Service and its successor,
the Race Relations Information Center, for the past six-
teen years. For most of this period, SERS was the only
agency than collected and published statistic: (or the
seventeen Southern and 1,order states and the District. of
Columbia. More recently, the f-deral government with
its big stick and its big corn, . ters .:as taken over the
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job. SETS, and now RRIC, took on the job of prodding
the feds to get the kind of statistics that are needed and
to release them promptly. If we have not always been
successful, it is not for lack of persistence, as a number
of harried bureaucrats and ex-bureaucrats will testify.

As we all know, statistics are often used in the way a
drunk uses a lamp postmore for support than illumina-
tion. This seems especially- true e statistics by race. For
instance, government compliance officers can point to a
steady rise in the pr ->portion of New° children in school
with whites. In 1960, only two cut of every thousand
Negro children attended schools with white children in
the eleven Southern states. In 1965the year after the
passage of the Civil Rights Actthat number had risen
to sixty-on children per thousand. By 1963, the latest
year for which full statistics :re available, it was up to
320 per thousand. Also by 1g68, 181 black children out of
every thousand were attending schools whose stthient
bodies were majority white schools which met the gov-
ernment's revised definition of a "desegregated school."

While al: of this was taking place, it was a fact as re-
cently as 1967 that in the Southern and border states the
number of Negro child en (as opposed to r.te percentage)
attending all-Negro or mostly Negro schools was sub-
stantially, larger than in 1951. And for the nation as a
whole, it is a fact there is more racial segregation in pub-
lic education today than there was in May 1954.

Thee; it is possible to say, as President Nixon said in
?tic stat'mtent of Marc'a 24, 1970, that:,"Thongn it began
slowly, the momentum of school desegregi, ion has be-
come d ramat ic."

Anil it is ids° possible to say, as Professor Thomas
Pettigrew of Harvard University said before a Senate
committee two months ago: "Public schools in the Uni-
ted States are rapidly becoming less, tic,,t more, hetero-
geneous both in terms of race and social class."

So we have whites, in the North as well as in the
South, complaining that the Nixon administration (the
villains used to be, in reverse order, the JAnson ad-
ministration, the Kennedy, (ministration, ye the Eisen-
hower administration) is running roughshod over their
rights.

And we have blacks becoming more and more
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sioned about the once-shining hope of a truly integrated
educational system. A black educator speaks for many of
these people when he says: "Integrated education has
largely been a subterfuge for white supremacy; little sys-
tematic effort has been undertaken to help black and
white students relate as equals. Little has been done to
help black and white students obtain the skills and de-
sires to help solve the nation's problems without becom-
ing a part of the problem themselves."

So it is that we hear blacks talking less and less these
days about integration and more and more about
community control of black institutions, including the
schools; less and le =s about joining a white-dominated
society and more about the virtues of blackness.

II

Fifteen years ago, or even tea years ago, the issues
were so much simpler. You didn't even need a program
to separate the good guys from the bad guys. If you
were an integrationist, the villains were those segrega-
tioni.,is who were trying to maintain the status quo, who
were fighting against equal educational opportunity. And
if you were a segregationist, you had to contend with
those misguided people who were trying to impose
some extreme sociological theory on the nation, with the
eventual goal of amalgamating the human race.

Nowadays, though, the good guys and the bad guys
are all mixed up, and although we may have our per-
sonal heroes and villains, it is not nearly so easy to fit
the rank and filr: into convenient slots.

A visitor from another planet, arriving on a scene beset
by so much confusion, might assume that the one con-
sta.nt among all the variables would be the law, which
Sir Edward Cole called the perfection of reason." But,
as all of you know, that is not the case. The Supreme
Court said in 1954 tharseparate educational facilities
are inherently uneeynl" and it has reiterated that state-
ment in various ways since then.

The law, however, has hardly begun to eliminate racial
separationracial isolation, the Commission on Civil
Rights calls itin the public schools. A fine, but not
always consistent, distinction is drawn between de facto

!-!
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and de jure segregationthe one being permissible (with
some exceptions) and the other prohibited. As a result,
different standards are established for schools in the
North and South, in cities and in rural areas, in majority-
black districts and majority-white districts. The require-
rnents imposed by judicial decree or by administrative
ruling on one school system differ so widely that one
wonders what the judges and the administrators use as
guidebooks.

In the midst of this confusing, contradictory legal
picture comes what Newsweek has called the Admini-
stration's "summer offensive"an offensive designed to
make good on the government's promise to end de jure
segregation by the start of the 1970-71 school year. The
developments come thick and fast: lawsuits against
dozens of recalcitrant school districts, a ruling den ;rig
tax-exemption to segregated private schools, promises
by administration officials that 97 per cent of the black
students in the eleven Southern states will attend school
in 'unitary systems" his fall.

The skeptics, though, have yet to be convinced that
all this activity is not. just so much "sound and fury, sig-
nifying nothing." Just a few weeks ago, one of the more
articulate skeptics, Julian Bond of Atlanta, warned that
"the massive intregation expected this fall will be
nothing more than a fraud perpetrated under a guise
of paper compliance."

And so, sixteen years later, though the Supreme
Court decision still stands, the nagging questions that
have risen in its wake are still being debated, often to
the detriment of the nation and its children, questions
like:

Where does integration belong in the list of educa-
tional priorities?

Does integration in the classroom always promote
equal educational opportunity?

Are the schools being asked to bear too much of the
burden of social change?

Are some parts of the country, and some people, being
made the victims of a double legal standard. which seeks

1 1
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to make a distinction between segregation by law and
segregation by fact?

These questions, and other.: [hat will Le raised in our
discuss:-,. here, are probably subordinate to the over-
riding dr,.1esti, question of our time:

Is it pos3i1.1e to achieve Ole goal of establishing a
single society in the United States, or are we doome I to
continue the movement, ullich the Kerner Commission
cited, toward two societies, one black, 0..3 white
separate and unequal?

12



Through a Looking Glass:
The Constitutional Imperative

J. Braxton Craven, Jr.

I am not sure that I know what ,:he question is in the
school cases, but we might as well start with "What a
unitary school system?" I had thought until recently
that a unitary school system had not been defined, but
we have it on the highest authority now, from none
other than Chief Justice Burger, that it has been. The
definition stated in his recent concurring opinion in
Northcross Memphis' is that a unitary system is one
in which "no person is to be effectively excluded from
any school because of race or color." I have some diffi-
culty svVi the Memphis definition and so, indeed, does
the Chief Justice. He calls it "cryptic," which makes me
think of what Humpty-Dumply said to Alice: When 1
use a word it means just what I choose it to mean
neither more nor less."'

The foregoing definition of a unitary system"ore
within which no person is to be effectively excluded from
any sri.00l because of race or color"has a pleasant ring
19 the ear and unquestionably expresses a not;e aspira-
tion to w. cit the majority of Americans, blaA and
white, can bear allegiance. But as the Chief Justice
himself recognizes, in thp very same paragraph in his
concurring opinion in Memphis, it is not an easy defini-
tion to apply to a given fact sit:Iation. It is sort of like
defining a dog as a quadruped mammal. That is perfect iy

but it does not help you distinguish one from a tat.
In Memphis the Chief Justice, although insisting that

the Court had defined a unitary system, frankly recog-.
I s
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nized that the Court has not yet cleaib distinguished
the dugs from the cats (Thc Chief Justice enumerated
the unanswered questions which I will come to later
on).

I

It is not at all surprising that the Court has not
quickly and finally answered the practical questions.
It should not distress, I think, even the most ardent
advocate of civil rights that sixteen years atter Brown we
still do not know how and to what extent the decision
must be implemented. Interpretations of the Constitu-
tion, like the Constitution itself, are intentionally, I
think, framed in the broadest terms. The Court is far
too wise to fah into the error of prevision. The Court
sometimes means precisely 'hat it means, neither more
nor less, and quite sensibly is willing to lake th.: time
to allow the inferior courts to experiment with words,
giving content and meaning to the doctrine which has
been expounded. The truth about it is that the Court is
wise enough to know that it does not know precisely
what ought to be done and must be required. Like the
rest of us, the Court learns from experiencethe ex-
perience of the inferior federal courts. Trial balloons
constantly soar aloft front the United States District
Courts. Some are shot dc,s!ri in fi&mes by the courts of
appeals, e.g., Briggs v. Ei:ictt,' while others are allowed
to orbit inclefiaitet.y. My own court thought a decade
ago that "freedom of choice" might be the complete and
adequate answer to the duty of implementation, but
experience showed that it did not worx elle:lively in all
fact situations, and finally the Supreme Court itself
dealt it a near u3, rtaf blow in Green v. New Kent

Iacidentally, it may be significant that Mr.
Justice Black's injunction given in the rural ,:ontext of
Neu; Kent, "neither black schools nor white schools, just
schools," was not repeated as the d:finition of a unitary
system in the urban context of Memphis. Implementing
new constitutioail dogma is larrely a matter of trial
and errorwith the lower courts trying and tha Supreme
Court calling the errors.

The major difficulty with school cases arises out of the
1 rs
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thought necessity of making the Constitution speak
affirmatively' rather than with its traditional negative
voice.' Until recently the Constitution has been more
like the Ten Commandments than the Sermon on the
Mount. Constitutional dogma has ordinarily been framed
in terms of "thou shalt not."

E.g., Thou shalt not deny trial by jury.
E.g., Thou shalt not unreasonably search and seize.
E.g., Thou shalt not inhibit freedom of speech and

press.
E.g., Thou shalt not deny the right to vote.
E.g., Chou shalt not burden interstate commerce.
E.g., Thou shalt not make any law respecting an estab-

lishment. of religion.
When constitutional dogma is ref ramed in the affirma-

tive, all sorts of practical problems arise. Judicial inno-
vation in problem solving is at least as old as John Mar-
shall. The affirmative conception of the Constitution is
not new, but with increasing iniellectual honesty has
become more visible in recent years. Being honest is
great but it shouldn't obscure valid theory that even
now limits jidicial power. Fundamentally it is still
true that. courts exercise only a veto power in the con-
stitutional domain. In school cases the positive duties
arise out of the negative command: thou s:ialt net prac-
tice invidious discrimination in the public schools. The
courts have never said that the states must provide pub-
lic schools or even public school buses:' only that if they
do, it must be on a non - discriminatory basis.

Brown was argued to the Supreme Court December
8.11, 1952, reargued December 7-9, 1953, and decided
May 17, 1951. It overruled 131,,ssy r. Ferguson" and held
that segregation of children in public schools solely on
the basis of race deprived the children of the minority
group of equal educational opportunity. The Court post-
poned for further argument the question of whetl'er an
appropriate decree should provide that "vithin the Emits
set by normal geographic school districting, Negro chil-
dren should forthwith be admitted to schools of their
choice" or whether the Court might "permit an effective
gradual adjustment to be brought about from existing
segregated systems to a system not bared on color dis-
tinctions.''
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Brown decided May 31, 1955, reiterated "the fun-
damental principle that racial discrimination in public
education is unconstitutional . . . ." It held that "all
provisions of federal, state or local law requiring or per-
mitting such discrimination must yield to this principle."
The Court put upon school authorities "the primary re-
sponsibility" for making "the transition to a system of
public education freed of racial discrimination." The
Cel,rt contemplated difficulties with "the school tram-
portation system" and "revision of school districts and at-
tendance areas into compact units to .achieve a system of
determining admission to the public schools on a non-
racial basis."

II

The first gloss of any consequence rubbed on Brown I
and II was that of Chief Judgt Parker of my court in
Briggs v. Elliott." Not surf risingly in that era, Judge
Parker took the traditions. negative approach to the
Constitution and wrote that "the Constitution does not
require integration. It merely forbids discrimination. "''
With that rubric freedom of choice was a foregone con-
clusion and apparently a complete :ns,..er. Pretty soon
people began talking about de facto and de jure segre-
gation,' and this distinction was thought, and may still
be thought in some high places, to justify continued
segregation in the North while requirin,r some integration
in the South to dismantle formerly dual school systems.
The flaw in the de jure-de facto dichotomy is that from
the moment Brown I was announced all federal, state
and local laws requiring or pennitting gregstion were
void and of no effect.. On and after May 31, 1955, there
plainly could be, it seems to me, no de jure racial dis-
crimination in any school system in the United States.
What was left, North and South, was segregation in the
schools in fact." The de jure concept was never of any
importance except as a handle upon which io hang state
action and an affirmative duty to dismantle. If one
accepts an affirmative conception of the Constitution,
the de jure idea oeconies worthless, and distinctions,
North and South, intolerable.

If separation by race in the public schools renders
1 I:
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educational opportunities inherently unequal (thc' con-
stitutional fact of Brown I) , it seems to ma to be ati....ly
of historical interest and wholly irrelevant how the prac-
tice originated, whether by law, custom or ghetto eco-
nomics. It is inescapable that an all-black school in
Baltimore is just as unequal as an all-black school in
Atlanta. Since Brown I is not subject to reargument,
and indeed has been generally accepted by the majority
of Americans, I think we can more profitably concern our-
selves with what is reasonably practicable for a school
hoard to do to corre,t inequality of educational oppor-
t anityNorth and Southrather than having our atten-
tion diverted to how a particular school system may have
got that way. Moreover, I think it is not necessary to
disregard history in order to arrive at the same con-
clusion. People are pretty much the same everywhere,
and race prejudice now and in the past has not been
confined to the Southern part of the United States. If
South Carolina had laws to enforce segregation and New
York did not, it may have been simply because New
York didn't need them to pretty well accomplish the
same result, i.e., the Harlem ghetto may have accounted
for as many all-black schools as existed in half of South
Carolina.

HI

Although we do not yet know all the aniwers, we do
have some that can be stated with a relative degree of
certainty:

E.g., no school system may lawfully operate a dual
school bus system with a "white" bus and a "black" bus
traveling the same roads to pick up children of different
colors.'

E.g., no school district may be delberately gerry-
mandered it 1 zones to include and exclude whites and
blacks for the purpose of continuing segregation."

E.g., no school having in it back pupils can si Negate
them in one classroom or deny them equal access to al:
school activities, including athletics."

E.g., no qualified Negro applicant may be denied a
teaching position because of race.'"

E.g., so-called black schools may not be closed and tF

1 I'f
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black teacher complement dismissed without providing
black teachers fair and equal employment cpportunity
in the ether schools in the system.'"

E.g., new schools must be located and constructed so
as not to perpetuate segregation."

What we don't know has been authoritatively stated
by the Chief Justice in Memphis. The unatvsered cuss-
tions are these:

(1) "Whether, as a constitutional matter, any parti-
cular racial balance must be achieved in the schools?"
May and/or must a school board reassign pupil,: from
their own nei Otborhond schools to schools located at dis-
tant points for he purpose of Lchieving integration?
Hoc/ far is too far? May a school board be required to
provide buss;ng to distant schools for I:lose who want it
for the purpose of getting an integrated education?

(2) To what extent, if at all, may a school board
gerrymander one for the purpose of achieving integra-
tion? To what extent may it be required to do so?

IV

It seems doubtful to me that there is any uncondi
tional right to racial balancing in the schools, or put
differently, it may be that any such right must be bal-
anced against cost and inconvenience and educational
purposes other than integration for its own sake. 1Vhile
no one would seriously suggest, absent a non-invidious
reason, that a black school and a white school located
hack -to -bark may be continued as separate institutions,
neither has it been urged yet, so far as I know, that a
new bridge must be built over Puget Sound or San Fran
cisco Bay to permit pairing of black and white schools.

The limits of practicability dictate, perhaps, that
courts can require the states to remedy only the harm-
ful [racial] imbalance that is also unjustified"': by ra-
tional considerations of time, space, and money.

Let me stop on a plaintive note: nobody knows the
trouble I've had, and will continue to have, figuring out
whether a school system is unitary. But its worth it. In-
deed, I can't think of anything more worthwhile than the
efforts of all of us to understand and help implement the
dream that this be one nation, indivisible, with liberty

:1
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and justice for all, and that is what constitutional law is
all about,

'IVorthcra.ss v. Memphis Board of Education. U.S. (Mardi
9, 1970).
2L?yvis Carroll, Through the Looking Class.
'Walker v. Sc!. sof Board of BrUOISIt irk Co., 413 F. 2d 53, 54 n. 2
(9th Cir. 1969).
,391 U.S. 430 (1968).
'Note. "Desegration of Public Schools: An Affirmative Duty to
Eliminate Racial Segregation Root and Branch." 20 Syracuse
L. Rev. 53 (1968). For an analysis of affirmative constitutional
ddties under the Fourteenth Amendment, See Justice Goldberg
concurring in Bell r. Maryland. 378 U.S. 226. 286 (1961).

"The traditional view of the Constitution as a series of limita-
tions upon government was recently epitomized by Justice
Black's dissent in Goldberg v. Kelly, U.S. . IMarch 23,
1970):
"[E]larly settlers (in America] undertook to curb their govern-
ments by confining their p wers within written boundaries,
which eventually became written constitutions. They wrote
their basic charters as nearly as men's collective wisdom can do
so as to proclaim to their people and their officials an emphatic
command that thus far and no farther shall you go; and whei-r
we neither delegate powers to you, nor prohibit your exereise of
the. 1, we the people are left free.
Sp' rrow Gill. 304 F. Supp. 86, 90 (MD N.C. 1969).

`Br "ten v. Board of Education of Tom ha. 347 U.S. 483 (1951)
" tcssy v. Ferguson, 163 U.S. 537 (1896).
' "Brown e. Board of Education of Topeka. 349 U.S. 291 (1955).
"132 F, Supp. 776 (B.D.S.C. 1955).
f.;dalt is important that point out exactly what the Supreme

Court has decided and what it has not decided in this case. It
has not decided that the federal :-nulls are to take over or
regulate the public schools of the states. It has not decided that
the states must mix persons of different races in the schools or
must require them to attend schools or must deprive thc:,i of
the right of choosing the schools they attend. What it has de-
cided, and ail that it has decided, is that a state may rot deny
to any person on aocount of race the right to alt,md any school
that it maintains. This, under the decision u the Supreme
Court, the state may not do directly or indirectly; but if the
schools which it maintains are op..?ri ts children of all races,
no violation of the Constitution is i7;,.,olved even though the
children of different races voluntarily attend different schools,
as they attend. different churches. Nothing in the Constitution
or in the decision of the Supreme Court takes away from the
people Leedom to choose the schools they attend. The Consti-
tution. in other words, does not require integration. It merely
forbids discriminator). It does not forbid such segregation as
occurs as the result of voluntary o lion. It merely forbids the
use of governmental power to enforce segregation. The Four.
teenth Amendment 's a limitation upon the exercise of power
by the state or slat. agencies, not a limitation upon the free-
dom of indivilual .." Briggs c'. Pli911, 132 F. Supp. 776, 777
(E D.S.C. 1955)

I
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The three judge court in 13riggs ordered only freedom of
choice:
"[I]t is ordered, adjudged and decreed that the provision of
the Constitution and laws of the state of South Carolina requir-
ing segregation of the races in the public schools are null ant:
void because violative of the Fourteenth Amendment to the Cea-
stitution of the United States, and that the defendants be any
they are hereby restrained and enjoined from refusing on
account of race to admit to any school under their supervision
any child qualified to enter such school. From and after such
time as they may have made the necessary arrar^cments for
admission of children to such school on a non-di riminatory
basis. Id. at 778.

'See. generally. "The Conundrum of Dc -Fact) and De-Jure
Segregation," 18 De Paul L. Bev. 305 (1965).

"See. e.g.. Deal Board of Education 369 1'.2d 55 (6th Circuit
1965); Git/iva e. School Board. 345 F.2d 235 (4Ih Cir. 1965);
))ones v. Board of Education 336 F.2d 988 (10th Cir. 79641;
Bell e. School City, 213 F. Supp. 819 (N.D.Ind.), AfFcl 324 F.
2nd 209 (7th Cir. 1963). But cf.. liob:;ort IlanNen. 269 F. Supp.
471 (D.D.C. 1967). Barksdale 1'. School C'o/nni.n.. 237 F. Supp.
543 (D. Mass. 1963); 13locker e. Board of Education, 226 F.
Supp. 208 (E.D.N.Y. 1964).

''See, "Comment, De Facto SegregationA Study in State Ac-
tion,- 57 Northwe,tern University Law MTh-re 7:,2 11937)1
Note, "De Facto Segregationthe ('curls and Urban Educa-
tioa," 46 N.C.L. Hey. 89 (1967).

"'E.g, Kelley v. Altkcinwr Public School lu st., 378 F.2d, 483 (8th
('ir. 1967).

''E.g., Monroe c. Board of Contra'r.s.. City of Jackson. 7'crin_ 380
F.2d 955 (6th Cir. 1967).

"E.g.. polder v. Harnett County Board of Education. 409 r.2(1
1070 (4th Cir. 1969); (1.S. v. Savannah Board of Education 40)
F.2d 925 (5th Cir. 1967).

' "U.S. r. Jcfier..on County Board of Educ.. 372 F.2d. 836 GIL ('ir.
1966).

°'Wall I...Slat:fry County Board of Educ., 378 F2d. 275 (4th
1967).

'Wheeler v. Durham County Board of Education, 316 F.2d 768
(4th ('ir. 1965).

''Firs. "Racial Imbalance In The Public Schools: The Con4lita-
Ilona] Concepts," 78 Harvard L. Rev. 561, 613 (1965),

9 n



Legal Aspects of Desegregation
T. A. Smedley

If it be true that "all the vorIcl's a stage," then the
dt,,ma entitled ''School Desegregation" must be one of
the most significant presentations of our time. It has
everything a great show needs: A cast of thousands,
skilled and famous actorsincluding Governors, Presi-
dents and Supreme Court Justicesan intricate plot, a
variety of morals to teach, p:enty of tragedy and comedy,
pathos and ethos, poignancy and blatancy, and above all,
suspenseinterminable suspense.

From the standpoint of the development of the law,
the federal courts have been the main characters in the
pity, though it is difficult to classify them as either the
heroes or the villains. Indeed, they are cast in both roles,
depending on the pre-dispositions of the in-lividual mem-
bers of the audience. In the legal context of the play,
they certainly have carried the burden of the action and
have spoken the most lines.

True it is, that in one of the most limiting scenes,
Congress charged onto the stage in the tole of a knight
in shining armor; but after fighting oft a dreaded Rho:-
ter and striking one mighty blow against the dragon
dubbed "Racial Segregation," Congress retired into the
wings, leaving the judiciary to dial as ';e.-4 it could with
the intensified fury of the wounded beast.

During the early acts of the play, the character called
"Executive Departmeht" seemed to be possessed with a
bad case of stage fright, and made only a couple of word
less appearances as a spear-carrier (National Guard

I) ;
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brand). Later on, an impudent fellow nicknamed
"HEW," performing on behalf of Executive Department,
became an important force in advancing the plot; but
more recently HE \V has come under some suspicion as
being a somewhat unreliable character.

And so the principal actors in the formulation of the
law of school desegregation have been, are, and apparent-
ly will continue to be the federal courtssometimes ac-
claimed and sometimes maligned by the critics for their
performances., but always the victims of an unpredictable
plot fashioned by an author named Everyman, who
doesn't seem to know quite how he wants the story to
end.

I

As I see the unfolding of this strange plot in historical
perspective, it begins with a Pro logoe dated 1896, when
the United States Supreme Court, apparently speaking
on behalf of playwright Everyman of that day, declared
that state-imposed segregation of the races on a FC'parate-
but-equal basis did not violate the Fourteenth Amend-
ment guarantee of equal protection of the laws for all
citizens of the nation. This was the case of Messy u. Fer-
guson [163 U.S. 537 t 1896H, in which the :. ambiguous
language of the Equal Protection Clause was construt
by the Court in accordance with its sociological and psy-
chological predilections as well as its concepts of consti-
tutional law. In the process, the Court uttered some
language which sounds strange to the 1970 ear: "Laws
permitting, or even requiring, [the separation of the
races] in places where they are liable to be brought into
contact do not necessarily imply the inferiority of either
race to the other.... We consider the underlying fallacy
of [the Negro] plaintiff's argument to consist in the
assumption that the enforced separation of the two races
stamps the colored race with a badge of inferiority. If this
be so, it is not by reason of anything found in the [segre-
gation statute in question], but solely because the col-
ored race chooses- to put that construction upon it."

The opening lines of Act I, spoken in 1951, are familiar
by now: -We conclude that in the field of public educa-
tion the doctrine of 'separate but equal' 11,o; no Ono',
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Separate educational facilities are inherently unequal."
Explicitly rejecting the sociology as well as the law ex-
pounded in Plessy v. Ferguson, the Supreme Court in
Brown v. Board of Educotion [347 U.S. 483 (1954)] de-
clared that: "To separate [Negro children] from others
of similar age and qualifications solely because of their
race generates a feeling of inferiority as to their status in
the community that may affect their hearts and minds in
a way unlikely ever to by undone." The result of such
state-enforced segregation of Negro students was con
eluded to constitute a deprivation of equal educational
opportunity and a denial of equal protection of the laws,
in violation of the Fourteenth Amendment.

After waiting a year to allow the monstrous import of
its ruling to be recognized, the Supreme Court in the
second Brown decision charged the lower federal courts
with the duty of requiring local school officials to "make
a prompt and reasonable start" in the desegregation
process, and to exercise good faith in establishing non-
racial school systems "with all deliberate speed" and "at
the earliest practicable date." [Brown c. Board of Educa-
tion, 349 U.S. 294 (1955)1

At this point, the Court thought it sufficient to observe
mildly that "it should go without saying that the vitality
of these constitutional principles cannot be allowed to
yield simply because of disoi,..,ement with them." How-
ever, three years later, in the Little Rock case [Cooper v.
Aaron, 358 U.S. I (195S)], it had to speak in bolder
terms, decicring that "the constitutional rights of chil-
dren not to be discrin,inated against in school admission
on grounds of race or color . . . can neither be nullified
openly and directly by state legislators or state executive
or judicial officers, nor nullified indirectly by them
through evasive scheines for segregation whether at-
tempted 'ingeniously or ingenuously'."

Considered in retrospect, this observation appears as
an unwitting preview of nest of the action in the middle
scenes of the unfolding dr,una. For, in spite of the Su-
preme Court's confident ass.:rtions, t Le federal judiciary,
during the decade of 1956 tj 1966, was involved con-
tinuously in a -running battle against a variety of in-
genious and ingenuous attempts to prevent, obstruct,
frustrate and undo school desegregation.

I)
1--
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II

The first efforts at enforcement of the Bro!en case prin-
ciple in most areas of the South were directed toward
breaching the wall of "massive resistance" to any be:1°o]
desegregation whatsoever. The main goal here was to
achieve at least token changes in the traditional pattern
of total exclusion of Negro students from public schools
attended by white students; and the principal devices
employed in implementingand resisting--this initial
revision of the rigid dual school system were the pupil
assignment statutes, the pupil transfer privileges, aid
the freedom-of-choice plans, first installed in selected
schools on a one-grade-a-year basis and later grudgingly
applied to all grades and all schools in the system. During
this middle period, when in many areas the resistance to
school desegregation was barely short of open defiance
of the law of the land as delineated in the Brown case,
the emphasis in the school litigation rested on deter-
mining what type of plans or .S.N stems would be accepta-
ble to the various federal judges as indicating that school
officials were showing good faith in proceeding toward
desegregation with that undefined quality called "all de-
liberate speed."

True to its word that the lower federal courts should
play the leading roles in applying the basic constitu-
tional principles to the specific problems of individual
school districts, the Supreme Court spoke only infre-
quently in those days. For almost five years after the
Little Rock case (September, 1958 to June, 1963), the
high Court did not hand dawn a school desegrega-
tion decision. In mid-1963 it made two brief appearances
on the stage: first, in 2tIeNce,;e r. Board of Education of
CO:akin, 111, [373 U.S. 661 (1963)], it broke the back
of the pupil a.,signment statute method of delaying de-
segregation, by holding that the slow, expensive, and
generally futile state administrative remedies set up by
these statutes need not be exhausted as a prerequisite to
resorting to tile federal courts for vindication of the
right to be free from racial discrimination in public
schools: and se;-on(1, in Goss c. Board of Education of
Knoxville, Tenn. 1373 U.S. 683 ('963)1. it destroyed the
rninoritv-tona;oritv transfer privilege which had served
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as an escape hatch `:Jr the few white students who had
been assigned to predominantly Negro schools, holding
that this device .nevittbly operated to perpetuate racial
segregation, in violation of the Equal Protection Clause.
One year later, the Court, in Griffin v. County School
Board of Prince Edward County, Va. [331 U.S. 215
(1964)], nulliffied the tuition grant scheme for frustra-
ting school desegregation, by holding that the use of
public funds to pay tuition expenses of white children
enrolling in segregated private schools in order to avoid
attending integrated public schools is unconstitutional.
7t may be worth noting that Justice Black, in writing
the opinion in this case, observed in passing that: "The
time for mere 'delibe:ate speed' has run out...." Late in
1965, the Court spoke out in Bradt?), v. School Board of
Richmond, Va. [38: U.S. 103 (1965)] on the issue of
faculty desegregation, indicating that integration of
tetching staffs, as well as integration of student bodies,
is an essential step in lba abolition of a dual school sys-
tem. Once again a time warning was issued: "Delays in
desegregation of school systems are no longer tolerable."
These were the only significant supreme Court rulings in
the school desegregati,-i field between 1958 and 1968.

III

Left without the benett of more firm stage direction,
the federal trial and appellate courts made countless, and
sometimes aimless entrances upon and exists from the
scene. Employing the advantage of hindsight, the viewer
can discern two sub-plots emerging fr_m these seemingly
unrelated bits of action. First, by a gradually established
accord between the courts and public scho , officials, the
basic means or method of achieving desegregation came
to be the freedom-of-choice system of pupil assignment.
The Courts of Appeals of the four affected circuits (4th,
5th, 6th, and 8th) all reached their separate conclwions
that this system, in theory at least, could satisfy con-
stitutional requirements. However, wide differences of
opinion were entertained in regard to what constituted
an adequate freedom-of-choice arrangement. Second, the
emphasis of the standards applied by these courts shifted
from methods to results.
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Thus, by 1967, the courts were requiring more than a
theoretically sound minimal plan, and had begun to de-
mand a showing of syb:Aantial actual desegregation of
all aspects of the public school system--not only in pupil
issignment, but also in faculty assignments, bus trans-
portation, conduct of extra-curricular activities, use of
school facilities, and so on. To be valid, freedom cf choice
had to provide the students with a free choice of schools
in actuality, Unobstructed by either oflicial devices or
community pre3sure; and freedom of choice was no
longer an end in itself, but rather was a means to the end
of establishing a unitary, nonracial system of schools.
[See generally, Ben,cman v. School Board of Cha,les City
County, 382 F.2d 226 (4th Cir., 1967); U.S. and Stout v.
Jefferson County Board of Education, 372 F.2d 836 and
380 F.2d 385 (5th Cir., 1966 and 1967); Kelley e. Al-
theimer Public L'cl Jol District, 378 F.2d 483 (8th Cir.,
1967).] Further, it was generally agreed among the
Courts of Appeals that: "Officials administering public
schools . . . have the affirmctiue duty under the Four-
teenth Amendment to bring about an integrated unitary
school system in which th3rc are no Negro scl-ools and
white schools--just schools. . . In fulfilling this duty it

not enough for school authorities to oiler Negro chil-
dren the opportunity to attend formerly all -white schools
The necessity of overcoming the effects of the dual sys-
tem . . . requires integration of faculties, facilities, and
activities, as well as students.' (Second Jclfcrsod County
case, cited above.)

Iv

In the midst of these agonizing efforts of the courts to
give some definite direction to the plot, Congress finally
made its gallant entrance, so to speakin the Term of the
Civil Rights Act of 1964--its only significant piece in the
entire play. In Title IV of the statute, Congress in two
ways tacitly expressed its recognition of the v didity of
the constitutional principle of the Brown case. First, the
U,S. corntnissioner of education was authorized to use
various means of encouraging school desegreg: tion and
of easing the practical problems attendant on :I:segrega-
tion of local school systems mostly through iroviding

11111; I =11. '11.)41111NAN



21

financial assistance and counseling service [Secs. 402-
406]; end, second, the U.S. Atto .ney General was em-
powered, under specified circumstances, to bring civil
suits in the name of the United States io prevent, racial
discrimination in the operation of public, schools and
colleges [Sec. 4071. The first element has had little ob-
servable effect on the desegregation process; but the
second served as a basis for bringing the power of the
federal government to bear in many cases in which indi-
vidual citizens were attempting to bring about the eli-
mination of dual schcol system More subtle in approach
but more effective in result was Title VI of the statute,
which does not include the words "school" or "college"
in any section, but which could be applied to the opera-
tion of mosi, of the schools and colleges throughout the
nation. The Title bares its fierce teeth in the opening
sentence: No person in the United States shall, on the
ground of race, solar, or national origin, be excluded from
participation in, ;)e denied the benefits of, or be sub-
jected to discrimination unde:r any program or activity
receiving Federal financial assistance."

While these are the only two parts of the statute direc-
1y letated to school segregation, it seems clear that the
enactment of Title II and V11, prohibiting racial discri-
mination in public accommodations and in employment,
pri,vided a strong, if indirect, stimulus to integration in
public educational facilities. For here, at tong last, the
legislature had come to the support of the embattled
judiciary. And as the elective, representative, and policy-
making branch of the government, Congress expressed,
ostensibly at least, the opposition of the people v the
nation to racial discrimination.

Further, with the passage of the Civil Rights Act our
silent and stage- (righted character, "Executive Depart-
ment," suddenly found its voice and bolstered its cour-
age. The belated efforts to carry out its constitutional
function to enforce the law look two forms: First, the
Justice Department, proraptly stepped into the spotlight
with an extensive campaign of prosecution of federal
court suits to force recalcitrai t school officials to begin or
extend the desegregation of their school. Generally, this
process was carried out by the tedious ripans of bringing
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a separate suit against each individual school district;
but late in 1969 the Attorney General instituted an
action against the public education system of the entire
state of Georgia, and obtained a comprehensive desegre-
gation order from a federal district court applying to
81 of the state's local school systems not already operat
ing ureter court ordeis or HEW agreements. [United
States P. State of Georgia, F. Supp. (N.D. Ga.
1969),I Second, HEW, work'ng more quietly in the
shadows at the edge of the stage applied the pressure of
threats to cut off federal financial assistance in order to
induce many other school districts to institute or ac-
celerate desegregation without being subjected to litiga-
tion. As a measure of both clarification and warning, the
Office of Education issued Guidelines in 1965 and 1966,
recommending acceptable systems of desegregation and
prescribing minimum achievement levels which would
qualify schocl districts to con4inue receiving federal
funds.

The federal courts generaliy welcomed HEW to the
cast of the play, because its success in persuading many
school dist rit Is to desegregate voluntarily" lightened the
heavy burden ef litigation being borne by the courts, and
because widespread application of the guidelines tended
to produce greater uniformity in the progress of desegre-
gation in different areas subject to the jurisliction of
federal judges with varying points of view. However, the
judiciary firmly concurred in the position declared by the
Eighth Circuit Court of Appeals: "It is for the courts, and
the courts alone, to determine when the operation of
school system violates the Constitution.. . . To the end
of promoting a degree of uniformity and discouraging re-
luctant school hoards from reaping a benefit from their
reluctance, the courts should endeavor to model then
standards after those promulgated by the executive.
They are not bound, however, and when circumstances
dictate, the courts may require something more, less or
different from the HEW guidelines" [Kemp r. Beasley,
352 F.2d, 14(8th Cir., 1967).] This language may be
taking on greater significance in recent months, as the
present executive department indicates its inclination to
tedi,ce HEWs role in the play to walk-tn parts. It is

')
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worth noting thr.t less than a month ago the federal dis-
trict court handling the Richmond, Virginia, school case
rejected a plan proffered by HEW officials because it did
not provide for sufficient desegregation of the schools.
[Bradley v. School Board of Richmond, Va,, F. Supp.

. _ _ (E.D. Va., June 26, 1970).]

V

In May, 1963, the Supr?me Court, having left the
stage to the supporting actors for three and a half years,
made a grand re-entry onto the scelie with a triology of
decisions which undertook to define "the thrust of
Brown II" in light of contemporary circumstances. While
the Court's pronouncements caused a flurry of excite-
ment at the time, in retrospect they appear to have (lone
little more than add ultimate confirmation to principles
already established by the Courts of Appeals in the
Fourth, the Eighth, and especially the Fifth Circuit.
Thus, it was held that ''School boards . . . operating
statecompelled dual systems were . . clearly charged
with the affirmative duty to take whatever steps might be
necessary to convert to a unitary system in which racial
discrimination would be eliminated root: and branch."
Mere adoption of a freedom-Of-choice plan of operation
was ruled to be insufficient to meet this affirmative duty;
rather, the school boards must "come forward with a
plan which promises realistically to work, and promises
realistically to work nowmeaning apparently, that it
must "work.' by producing substantially integrated stu-
dent. bodies, faculties and programs in the schools. In
spite of its rejection of the freedomof-choice program in
all three of the school systems directly involved in the
cases, the Court did not hold that choice plans are un-
conlitutional per sr, but rather that such a plan is not
acceptable if it has failed to eliminate the (hal school
system in fact, and if "there are reasonably available
other ways . . . promising speedier and more effective
conversion to unitary, nonracial school system. . .

COUnlY School Board of New Kent County,
391 U.S. 4:30 (1968); also Rowy v. Board GI Educa-

tion of Gould School District, Ark., ;391 U.S. 444 (196S);
Monroe r. Board of Commissioners of Jackson, Tenn.,

I )
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391 U.S. 448 (1968)1
Again in October, 1969, the absolute requirement of

immediate abolition of all remaining dual school systems
was emphasized. In unequivocal language, the Supreme
Court Asserted: ". . . the Court of Appeals should have
denied all motions for additional time, because continued
operation of segregated ..chools under a standard of al-
lowing 'all deliberate speed' for desegregation is no
longer constitionally permissible Under explicit holdings
of this Court, the obligation of every school district is to
terminate dual school systems at once and to operate
now and hereafter only unitary schools." [Alexander t,.
Holmes County, Miss., Board of Education, 90 S. Ct. 29
(1969); also Carter e. West Feliciano Parish, La., Sehool
Board, 90 S. Ct. 608(1970)i

VI

Though apparently intended to establish a clearer
theme for the later acts of the drama, these decisions
have perhaps instead served to muddle the plot for the
fudges of the lower federal courts, who have been left
with the task or trying to discern what constitutes "roots
and branches" of the dual school system and what
amounts to a "unitary non-racial system." At one point,
the view seemed to be evolving that a school system re-
mains in the "dual" categoiy if any all-Negro schools
continue to operate, even though a substantial number
of Negro students are enrolled in formerly white schools.
Thus, the Fifth Circuit Court of Appeals declared in
August of 1968: "1' in a school district there are still
all-Negro Schools, or only a small fraction of Negroes
enrolled in white schools, or no substantial integration of
faculties and school activities, then, as a matter of law,
the existing plan fails to meet constitutional standards as
established in Gret n." [Adams t'. Mattlmes (and 15
other cases), 403 F.2d 181 (5th Cir., 1968).] Similarly,
both the Fourth and Eighth Circuit Courts of Appeals
subsequently stated that in order to establish a unitary
system, the racial identifit'ation of the individual schools
must be eliminated. [Nc.:bit t. Statestille Board of Edu-
cation (and other cast s), 118 F.."'d 1010 (4th Cir.,
1969); Kemp t. Beasley, 123 F.2(1 851 (Ftn ('ir., 1970)
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(Judge Blackmun's last school case opinion before being
elevated to the Supreme Court).]

However, in February of this year, the Fifth Circuit
court retreated a step from its absolute position, ruling
that under a plan based on bony, fide geographical at-
teneance zoning in a district with 6C elementary schools,
the continued existence of three al!-Negro elementary
schools, due to the effect of racial residential patterns,
did not make the school system a "dual" one. [Ellis t'.
Board of Public Instruction of Orange County, Fia,, 421
F.2d 139 (5th Cir., 1970).] And less than two months
ago, the Fourth Circuit court, framing what was termed
"the test of reasonablenessinstead of one that calls for
absolutes," expressly held that "not every school in a
unitar, s:stem need be integrated" and that school
boards sho.ld not be required to resort to unreasonably
expensiv,, and difficult. means of eliminating all-Negro
schools which result from the concentration of Negro
residences in a separate area of a city, [Swann v. Char-
lotte-Mecklenburg Board of Education, F.2(1
(9th Cir., 1970).]

Further, in the Memphis case the Supreme Court has
reccatly contributed to the confusion by interpreting an
earlier rather o1T-be.:(1 statement as defining a unitary
system to be ''one within wh;ch no person 1S ... &dive-
ly excluded from any school because of or color,"
[Northcross r. Board of Education of Memphis, Tenn.,
City Schools, 90 S. Ct. $91 (1970)1 Applied literally,
such a standard would be fully satisfied by a hare free-
dom-of-choice arrangement under which not a single
white student chose to enroll in a Negro school and not a
single :`:'cgro student chose to enroll in a white school.
Perhaps it was such .!ecisions which prompted the Presi-
dent of the United States late in March to sum up what
he called "the prevailing trend of judicial opinion" in
these words: 'There is a constitutional mandate that
dual school systems and other forms of de jure segrega-
tion be 'Walk eliminated. But within the framework of
that requirement an area of flexibilitya 'rule of reason'

exits, in which school boards, acting in good faith, can
formulate plans of desegregation which hest suit the
'weds of their own localities."
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VII

Since there is no indication as to when, if ever, the final
act of the drama of school desegregation will be written,
I shall follow an old Hollywood device by sketching three
alternative possibilities for a denouement. Each member
of the audience may then exercise his "freedom of choice"
among the alternatives.

1. On the one hand, there may be an early, wide-
spread acceptance of the conviction that racial segrega-
tion in public education is a had practiceeconomically,
educationally, socially and morallyand that all sec-
tions of the nation and all segments of society must join
resolutely in a forthright and determined effort to elimi-
nate racial descriminat ion from the public school systems
and to provide genuine equal educational opportunity to
all children, regardless of rece, color, religion, national
ancestry, ecJnomic condition or social status.

2. On the other hand, th?. history of the late nine-
teenth and early twentieth centuries may repeat itself
in the 1970s and 80s, in that the nation's concern for
racial and social justice may wane in the face of economic
and political diversions As the national conscience be-
comes dulled and the general rc form fervor abates, sec-
tions and localities may be left to solve race problems
according to "our way of life," with the result that dis-
crimination and segregation, perhaps in more sophistica-
ted form but with the traditional effect, Nvill again be-
come fixed in the national mores.

3. Somewhere in between these two extremes is the
prospect of a continuing uphill struggle to minimize
racial discrimination and to extend equal opportunity in
file nation's educational systemand consequently in its
economic, social and political systems. Before the event-
ual objective can be attained, interim fruits of the strug-
gle will include temporary damage to educational
standank, worsening race relations, intensified section-
alism, exter.Ave political re-alignments, and a besmirc bed
national image. And unless the WI promise of the ulti-
mate goal is kept cle.rIy in view, the intervening mischief
may seem too high a price to pay.

Which of these endings shall we choose? If I am nrli
wise enough to account for the NIA. or understand tie
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present, I am certainly not wise trough to predict the
future. However, it is my firm belief that you gentlemen
of the Fourth Estate and your colleagues in the world of
journalism will play a most significant role in determh ing
the direction in which the nation will move during the
next decade. The manner in which you interpret for the
gcleral public the problems and the prospects for :1.eir
solution may well have more influence on the writing of
the final act of the drama of school desegregation than the
combined acts of judges, legislators, governors and presi-
dents. This is both your burden and your opportunity.

33



An Attorney's Viewpoint
John V. IVOker

As I began preparing my presentation for today, I

thought that probably you gentlemen and ladies knol
almost as much about this subject as any group of people
in the South, because you cover it daily. In fact, during
the past sixteen years, two months and whatever num-
ber of days since Brown V. Board of Education. this sub-
ject of school desegregation has probably consumed more
space in your newspapers than any other sir -.le subject.
In a real sense you arc all aware of the difficulties that
black litigants, that parents and children, face when tIn-2y
go into the courts seeking to have their rights vindicated.

As I talk, I should like to make some comments about
what- Judge Craven said, especially as he sought to ex-
plain certain of the decisions that s...ere reached by the
Fourth Circuit Court of Appeals. I should also like to
point out that in the Fourth Circuit especially, prior to
195-1, there was a substantial amount. of cross-bussing,
so to speak, and before 19.51 no real consideration was
given to the cost involved. That. is to say, there are a
number of cases set forth in the Pcderaf ,tircond &cold-
er which set out that black students oftentimes were
required to be transported as much as folly and fifty
miles one way in some cases, not only outside of school
districts, but outside of counties, in order to receive a
so-called free public education. This is so because the
local school districts (lid not choose to provide in-county
or in-di,trict education for them. Oftentime,,, black stu-
dents were nlnirc41 not only to get up at 5:30 and 6:01

)
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in the morning to make this long trip of perhaps thirty or
forty miles but they, in some cases, were required to
spend a week away from home. They would board.
Judge Craven will perhaps recall that they would hoard
away from home because there were not sufficient num-
bers of blacks, either within the district or within the
county, to have a black school for them. So that we had
a massive system of transportation hack at that time.

Also, white pupils in the Fourth Circuit and in the
Eighth Circuit (and circuits in between, I'm sure, but the
cases we deal with are mostly from the Fourth and
Eighth Circuits) were also required to be bussed because
there were not, in many instances, enough white pupils
in a given community to justify the establishment and
maintenance of a school. So that we not omy had school
systems in the so-called urban areas which were dual; we
had school systems which were created as dual, which
were maintained as dual and which were perpetuated
after the Brown decision as dual and were perpetuated
in the form of the public providing public transportation
and other kinds of incentives to make this possible.

Brown v. Board of Education, as I read it, was con-
cerned in the 1951 and 1955 decisions with disestablish-
ing the dual school system. Brown held that separate
school systems for black and while pupils were inherently
unequal and that they denied equality of educational
opportunity and al--o prevented the mental development
of black children. In the past decade, as I see it, what
we've been trying to do is deal with the -ducational and
mental development of black children problems that
have been raised by school segregation.

In 1955 and 1959, we had in the Fourth Circuit the
pupil placement laws. Those pupil placement laws were
emphasized ii e. being formulated in the spirit of Briggs v.
Elliott. Briggs said, in effect, that no pupil or at least the
rights of pupils or individuals must be accorded on an
individual basis and that no pupil, black ur white. has the
right to requite that a school system be integrated. In
justifying the pwril placement. laws, the Court said, in
effect, that pupil plac, meat laws are first (4' all constitu-
tional; they provide a vehicle by which schools could he
desegregated. They also will help us to maintain the pub-
lic school system. At that time, in NW til Carolina and
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South Carolina and the like, the states were concerned
not only with maintaining public education, but at the
same time were trying to devise a way whereby
could contain desegregation.

I should like to make reference to one of the ap-
proaches that came from North Carolina. There was a
committee which devised a report to the Governor or
North Carolina on the decision of the Supreme Court of
the United States on May 17, 1051. They suggested three
alternatives for dealing with the problems raised by the
Br eon decision. The third alternative was to play for
time by studying planned-for actionmaking haste slow-
ly (mouth to avoid the provocative litigation of strife,
which may be a consequence of precipitative and un-
thinking acquiescence, and yet making- haste fast
enough to come within the law.

Following the spirit of North Carolina, most of the
states of the South passed legislation intended to delay,
if not to nullify outright, the spirit of Brown u. Board of
Educotion. Some even proposed nullification and seces-
sion; other states opted for laws which in effect placed
the burden of desegregating the schools on black pupils
and their parent.: by devising obstacle Cfall-C.,; such
administrative zemedy uro;odures found in the 1:rpi1
placement law.

Under the law, it is very relevant lhat proimity In a
school was expressly eliminated as a his for school as-
signment and made but one of as many as eighteen dif-
ferent factors to he considered by school authorities in
making school assignments. Sonic of the numerous cri-
teria required Farents of black pupils )%ho deshecl an
integrated education, among other Ihing to divulge

ivivileged data about themselves to public of
liciak. In :\lississipp;, applications by black students or
by black p ,-;rents %vele required in many cares to be made
public records and carried in the public press. You can
imagine how this would oiscaumge black pupils and
black parents, who were afraid anyway. from making
applications for desegregation.

North Carolina courts Wert: aclong the first lo test the
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placemt laws. Generally, the courts there required
black pupils to resort to administrative remedies before
school authorities before they could resort to litigation.
At the required administrative hearings, plaintiffs were
required to establish that they did not seek reassignment
solely for the purpose of attending desegregated schools
and to further answer any questions put to them by the
Board or their attorney. In one case (Norwood e. Tucker.
decided in I961), the Eighth Circuit Court found that
the black students were treated in these administrative
hearings grossly different than were white students and
That the hearings for black students were nut routine as
they were for white students, Oftentimes this was, in
effect, a court of inquiry and little six-, seven- and eight-
year-old students were required to explain their reasons
fo: !..referring to change their school assignment. Recal-
eit.ant school official-. were thus aided hy courts, which
in many instances not only required a party to exhaust
the administrative limit before resorting to litigation.
but also refused to honor class action attacks upon
scho,.;1 segregation i;colerally.

For those of you vho;lo not know, and I piesume that
almost all of yoo know, a doss action is an effort where
one agg:ieved 1r ity has a claim similar to those of every
one else in his race )1 equal standing, and that party
seeks to represent and obtain redress not only for him-
self but for others like him. Thus by :Km-recognition or
perhaps non-application of a class-action device com-
bined with the requirements of the placement law, de-
segregation w (If_ -lively prevented for years. In the
process, the lower- (volts caused (villain priatiples --these
are the trial balloons that Judge ('raven rcferred to
to govern their action.

The most troubling such principle was found in
r. Edi,)(t. the C mut, in elfe.ct, found no duty or requite.
went on the part of school districts or .drool oflici:ols to
integrate, saying that the law minty
lion. 1 < ;di tour attention to the fact that in the late
9.-ons to rutty- mins, indeed from the beginning of 1ho

lirou r? litigation, po-tIirosn litigation, to pie -cot. black
pupil< and their :Mot neys have been seeking. not just to
}taco indivirk:11 111-11 k athuittrl to im:ividwil or
speci;ie Y once heel set king to have the
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systems disestablished as being racially identifiable and
at each occasion before 1968, the lower courts teak the
position that it was individual relief they were concerned
with granting, rather than generalized class relief.

II

The courts began to recognize, after 1964 with the
passage of the 1964 Civil Rights Act, that afliimative
action against all vestige:, of segregation was requited if
individual rights were to be fully enjoyed. In those yew's,
the placement laws came under heavy attack in all cir-
cuits because of the results achieved; and as a result of
tl-e attack, the placement laws, though never invalidated,
wt...e abandoned. They were abandoned to be supplanted
by, perhaps, an effective device for containing segregation
the freedom of choice procedure. Freedom cf choice
was totally hy) ocritic:: because under freedom of choice,
theoretically, pupils assigned themselves to tire .schools
they preferred to attend. llowevi r, as Sobeloff has
pointed out (and other judges have taken the same posi-
tion), freedom of choice is never really flee. Black pupils,
for the most. part in the initial years, were still reluctant
to cross over from black schools and place themselves
in minority situations where they would be among only
few black pupils in a given school. The schools, therefore.
under freedom of choice, predictably, as the school
boards and the colitis well knew, remained and would re-
main separate but unNual.

As a result, tests were continued. Black litigants in
each circuit argued to the coutts that you cannot mec,s-
ore the ef ectiveness. of a plan unless you look at what it
actually achieved, not what it proposes to achieve. And
under that test, the circuits began to rime around. al-
beit reluelanttyalbeit with numerous dissents, so that
in Kemp t-. Beasley II, which has hccn refulicd to by
Professor Smedley, a freedom of choice desegregation
plan was rejected because it did not sie,st ant alter
the racial character of the other Eldorado public schools.
And finally in Kent Ill, Judge Blacknum's last school
desegregation opinion as a lower court judge. the Conti
took the position that we no longer are tom'erned just
with the few individun! black In white
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schools or jacked with a few white studems going to
black schools. We're interested in having all vestiges of
segregation removed. from the school system as Monroe
required in the Jackson, Tennessee, case. Judge Black-
mun and his panel required in that case that all schools
be eliminated as being non-racially identifiable. This is
so; this is done despite the Fifth Circuit's opinion in the
Ellis case and also despit the Fourth Circuit's vaguo
language in certain of the cases before it.

So at least one circuit has gone so far as to say that
the goal is to no longer to have black schools or white
school stems. Incidentall the Ncu. Ken! triology of
cases has always been cited by the later Supreme Court
decisions and I would certainly think that at least by
reference the !'Fete Kent philosophy is incorporated into
Carter c. West Feliciano Parish and Alexander r. flolmes
C'oonty; ro that the Supreme Court has not retreated
from the position that racially unidentifiable schools must
he established.

Ill

There is amWguity, depending till where you live, as
to what is required. We know now ill v.ew of the Suiorn
V. Mecklenburg decision in the Court of Appeals that at
least the majority of the Court believes in some vague
"test of reasonableness." \Vital is meant by reasonable-
ness is not stated. As someone pointed out just what is
a plan which reasonably integrates the school? }low much
bussing, as Judge Craven asked, is required? Just how
far should you go in order to get students to and from
school? llow much practical consideration must you give
to the cost factor? 't hese items were not really dealt with
by the Court of Appeals in the Fourth Circuit as they
sought to establish a basic test of reasonableness by
which to measure the effectiveness of the desegregatimi
plans.

I think that we now really deal in semantics, not real.-
ties. School districts argue mill that there is no affirma-
tive duty imposed upon them to undo de feed; segrega-
tion becau...e they did not create it. Thus they argue that
they have effectively achieved the letter and spirit of
1?roti n when their shriek ate non-racially zonal al-
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though the schools remain in fact segregated. I should
like to digress here for a moment to point out that most
of the schools in the South are small schools; most are
school districts which have fewer than 10,000 pupils. A
number of these small school districts do cover a pear
amount. of land area. But I say that, if a school district
was able to transport pupils forty miles in order to afford
them an education, it can certainly deal with white stu-
dents and Hack students who are within a much nar-
rower geographical area, usually where you have approxi-
mately 10,000 students. They can afford transportation
to these students In bring about racially non-identifiable
school districts.

I'm also reminded, when we talk about reasonableness
of cost, of one North Carolina district where for a cost of
approximately :'.426,000, 111 pupils were given tuition
giants in order to enable them to at tend schools outside of
the district. That is, either private schools or other
schools. This Was some time hack. If you had 111 pupils
nml it required approximately ..:26,000 to provide them
with other than a puhlic education. it would seem that
would he patently unreasonable. Nonetheless, if that
kind of device was allowed in order to permit the reten-
tion of segiegatiem, then certainly that kind of rievitx can
he used to disestahlish segregation.

With regard to zoning, we all know (hal in every com-
munity in which we live the argument is now that we
should have pupils attend schools closest to their homes.
But again, I call 3.cur at tenion to the fact that pupil place-
ment laws in most of the Southern slates held that

to school:, should not be the sole criterion by which
pupils mere assigned lo their schools I would say that this
ha- not been the criterion hy which pupils were really
assigned to schools. There are .nnuerous eases of indivi-
dual Hack pupils seeking, tuulta- the pupil plactInunt law,
rir under the lateral transfer regulation, or under freedom
of choice, to be transferral to the school closest to their
louts only to be told 1-r it time were other nune im-
portant factors to he considered. In -ituations when_
proximity to school, heel] used as the reas.m, or has
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not been recognized as the reason, for granting school
admission of blacks, then certainly those districts should
be prevented from using zoning if zoning fails to change
or alter substantially the racial characteristics of the
school system.

Zoning indeed in ninny places may work to change the
racial character of school systems if the housing patterns
do allow. We all know that; but in most cases, zoning
will not work, because in urban areas at least blacks and
whites live in different sections of a district. It is obvious
that. plans other than zoning must he used to change the
character of school systems. In deriving an acceptable
desegregation approach in the larger school districts, I
suggest that it would be appropriate for us to revise some
discarded concepts and pethaps experiment with new
ones so as to achie\e desegregation.

In the past, we have used such concepts as dual or
overlapping attendance zones to bring about segregation.
I would certainly think that dual 01' overlapping at-
tendance zones (as has been described by the Fourth
Circuit as satellite zones) can be used effectively to mix
enough black and white students to he able to have those
school systems called integrated. By dual, I think i

would work this waythat you pick two or three or
several areas of town and identify a number of pupils
within each area by race and have those pupils assi;.med
to a particular school. That way you have the schotts, or
that particular school at least, as racially unidentifiable.

You can use this basic concept with regard io trans-
portation. You can start from the proposition that if a
school district has used transportation in I he past in
order to facilitate attendance on c segregated basis, it
can certainly use at least that much transportation ill
order to bring about desegregation. What is meant
that much transportation? Are we talking about cost or
are we talking about number of pupils affected or are We
talking about numbers of busses? Just really what arc we
talking about? Well, if it comes clown to a matter
numbers of pupils, I ivould certainly think that yi)11111Vt'
to leek at the percentage of plipi in the 1)30 11ho have
been transported in order to achieveat least in older
to determine--just what the percentage of this trans-
portation system is going to be. Y011 nLly not %%3111 hi
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use a factor such as cost, because certainly the costs
have changed with inflation and other increases in the
cost of such transportation itself.

V

There arc other kinds of concept; that could be uti-
lized, such as, as I said before, grade restructuring. I'm
thinking of North Carolina. I looked at one of the North
Carolina school districts (I think it was Greensboro)
where about ten or twelve years ago there were approxi-
mately 22,000-25,000 students. You had one black high
school and one white high school. You had one black
junior high and four white junior highs, seven black ele-
mentary school; and (el white clementary schools. If
Greensboro is anything like Little Rock, at that time
anyway, it. would have been a rather easy task fur the
school district to have had a grade reorganization plan
which would have worked perhaps in this fashion, at least
at the high school level. You can usually deal with the
high schools a little more easily than you can with the
elementary grades. Hut, clearly, in that situation, assu-
ming approximately a one-third, two-t hit ds racial break-
down, the white high school could have become inte-
grated in grades 11 and 12. The black high school, which
probably was vely close to the white high school--and
these are a;:surnpt ions that I am making, but I think that
in many Southern towns of this size the assumptions
will hold outthat the black high school could accomo-
date grade 10. The same kind of grate reorganization
plan could have been at'plied to the junior high schools.

I also suggest that the same kind of plan could probab-
ly have been applied to the elernen,y schools. In fact,
in Pine Moil', Arkansas, the Department of Health, Edu-
cation and Welf;,c, before the present administration
took orkviNI such a plan, albeit for h. wer
The plan in that district, which has real worth insofar
as being sure that you have achieved a unitary, onitied
school sy,stern is concerned, simply usL:blished one high
school for grades 11 and 12. All the pupils in Ihe city
would have attended the one high ,hool. At that time,
there were three senior high schools. rtidt.. the plan, all
of the pupils would have attended one senior school
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in grades 11 and 12. Then the two black high schools
would have been used for all the pupils in grades 9 and 10;
and the remaining junior high schools would have been
used for all the pupils in grades 7 and 8 and you would
have had strict racial balance from grades 7 through 12.

VI

I think it is recognized in educational circles that, if
you get too many persons of low socio- economic mix in
the same classroom setting, the teaching problems be-
come comparatively difficult, if not everwheIming. So
that, if you have a teacher-pupil ratio in that kind of
situatio . 0f pc liaps (Inc to twenty, at perhaps the third
grade, and %.on have a middle-class school across town
where you have a t...acher-ti ovil ratio or one to twenty.
which you are likely to 1)... providing in the so-called
integrated situations where you have poor whites mirl
poor blacks mixing, it is inferior education to those poor
whites and peer Hacks. The teachers will have to ex-
pend at least twice as much effort in the first situation

order bo get lie same results that the teni.hers in the
tatter sits ttion will have to expend.

When we talk about predominantly black schools and
talk about predominantly white schools, 1 think that as
we try to have schools held to he racially unidentifiable,
we akays have to go hack to recognition of the fact that
historically black has been interpreted by the communi-
ties in which %%ri live as being inferior and the nublic
schools that they have Lttunded as being inferior. In ef-
fect the same interpretation would be applied to the door
whites who would be assigned to these schools. It is sort
of like a self - fulfilling prophecy. The pupils who attend
the school look upon their school not only as inferior,
but they hok upon them,elves as inferior and. in fad,
they he one inferior. This is another argument for get-
ting a sufficient :"4K10-(TO:InilliC mix in all Ow schools so
that the teaching problems and 11w learning Kohler's
can he dealt with in an easier and 1001.1 effective %%ay.

One of the real problems in the whole desegregation
question has heel) with our lower (-milts. because basical-
ly, present company excepted. many of the judges tklin
have hem charged with implementing the decision,: late
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hv a bias. They clearly had a misunderstanding about
what is being sought by black people when they seek
integration, but they certainly had a bias against inte-
gration and in too many cases, I think that this is one
of the reasons why we have hadsay a Singictun 1V, a
Kent III or many of the other eases which have come up
before the courts. The district judges and the appellate
court judges have been all too reluctant to grant the
rights of black students and they have been all '.00 con-
tent to accept the argument for delay put to them by
their white peers. We think this has resulted in a situa-
tion which is now very difficult to deal with.

VII

I should like to make reference to Little Hock, Arkan-
sas. In 1956 at the time that the Little Bock plan was
first proposed, we had a situation whereby the entire city
housing patterns were more or less integrated. Between
1956 and the present, 1970, the school district has, in
effect, told the white communities that eventually we are
going to ha\ e to have a zoning plan and the school dis-
tricts, pursuant to that advice, have gone ahead and lo-
cated schools in the Nvestern part of the city before people
got there, recognizing in fact that blacks. first of all be-
cause of housing laws and the like, could not go thew.
Those laws have now been invalidated, but more effective
\vays still operate to prevent integration of housing.

Th,..y put the schools out west. and then white people
saw what was happening and moved out of the will-
integrated central part of town and eastern part of town.
What they have now is a :.(.1001 system in the wes-
tern part of Little Rock and an old school system in the
eastern part of Little Hock. The eastern hart bas many
vacant classes, classroom spaces. and the wr.stein part
of the city has overcrmvding, so that. as a result of the
deliberate action mi the part of the school district, taken
without real consideration of the co-t, you have a situa-
tion which they now. say they cannot undo ithout ex-
pending great amounts.

In term: of costs. when the Fourth Ili tri t Circuit
comes ((nth %vith the reasonableness te-t, if it were in
Little Rock and the same tests were ;Ipplied, f W1)111111 ask
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them to look at other kinds of factors, For instance, to
build an unnecessaty high school in the western part of
town at a cost of two and a half million dollars and to
pay for it over a twenty-year period, that means you pay
five million dollars for it In my judgment, if you do not
have a need for another high school, that's patently un-
reasonable, Amortize five million dollars over twenty
years--my arithmetic is offbut it comes to approxi-
mately 5250,000. This isn't the only unnecessary con-
struction that has taken place in that city and in many
other cities around the South. The cost that the school
district has paid to establish and perpetuate segregation
is much higher. \\lien you look at what it would cost to
undo segregation, the judges will pi' '11)1 say it's unrea-
sonable, that is, the cost of approximatulj.- 5250,000 per
year to undo the elk is of the past.

I t' 'ilk the ri)itonahlenciss test, therefore, has to he
considered in context. You can find -ituat ions onah
to Little Hock in alnickl any uthari cite. What is happen-
ing in the process is still the same ehl thing that lIton u
concerned itself with. Black students are onitiniCtig to
get shafted."( iicy are continuing to get in!crior

becatu.e the riets commit (lair nsonices
to building and maiutainim_, paid cducatienal opl'intuni-
lie: on]y for %shift,: and lifaclk. thercforo, have no filter-

othcr than (0 111;d the - hard: he r,cially
danced. They i the rill], !if, h kind of ..-Th,Lition:

--and l to not materiel jilt nonpuldie
noi% hal the -Illy nay they ton gut Ilse -attic iniadty
educations that then white iLevrs get is by Icing in
racially halarced nation,.

When you look at a ion hI I 'HI, lion
you stage metwhclminti, Hack pupil cotolltneat. 'You find
such (.11101 ileleionolN as Mgrs it acher tun,. win.
In one Lillie chi'- year, can h. had
a, many fir that ') In h,

mcnt ii, 1 kikir Ical hcr lc, NN
;im-110,1v.. Ink 11.cy ;40. fir t of 'ioieet

m-heis and they slay Int- a -hott pia f tirnc
tl.en Iln ;. a,', The 3C--it't O'fhkt.'llintl for the

rkt-, anal i cctyhoriy 11. 'rho'
1111 1)10 V.hite tc.ichcf. 1%,it th her
er he is an evliaoulinoty to or in a
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situation whereby blacks are 100 percent in numbers or
in a heavy majority is by having those ratios changed
so that white teachers will also come into contact with a
significant. number of white pupils.

VIII

We've talked about zoning plans and transportation
plans and neighborhood schools. There is one final plan
that I'd like to digress and discuss for half a moment.
In the Hammond e. Oklahoma City school desegregation
case. Judge Bohanon has received from the public much
the same reaction as Judge McMillan has from his public
in Charlotte. In all due respect to Judge Craven, Judge
Bohanon has also received the same kind of support
from his Court of Appeals that Judge McMillan ha,
from his. The result is that Judge Bohanon does not
know exactly what. to do. We had a case where the Court
of Appeals waited until about two days before school was
to start last year and then, in effect, they reversed Judge
Bohanon's decision requiring a temporary integration
plan. We had to go to the Supreme Court, which reversed
the Court of Appeals because the judges had set forth
no reason for their decision, and reinstated the District
Court's opinion. When you have a situation like this. it
only adds confusion to an already confused situation,
and if a Court of Appeals is in doubt as to what action it
ought to take, then certainly the higher court, I would
believe at this point, needs to affirm the district court
and await briefs and then fully consider and fully decide
the issue.

In the Fourth Circuit case, this %%as nut done. the
Fourth Grcuit athitratil, alunrot minunarily, reversed
Judge McMillan in the form of a stay on put of his
phin, when there lc;IS precedence fir wh.3t Judge Nte
Ian did.

In Oklahoma City, the high schools have come foil))
with imaginative plans The (ity is much like Charlotte,
both in !elms of the number of pupil: affected and living
pattern: of the city. They have approximately eight city
school. The black hfts.11 c h od i in an all-black
What trey have drum is to divide the t least the
ei .111 into two clusters four in one.
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and four in another. Each one of the school's curricula or
programs have been so arranged that every student in
the system will have to attend the school which will oiler
a specialized subject-matter area. English, or all of the
English-related subjects, will be taught at the black
schools; all of the math and related courses, will be
taught at one of the formerly white schools, and so on.
They have modular scheduling; transportation is pro-
vided between schools; and this was a plan that came
forth and was devised by the school district. According
to the University of Oklahoma's Center for Human Re-
lations Study, the plan has some realistic prospects, not
only for disestablishing the schools as racially identifiable
but also for improvement of quality of education offered.
I would hasten to say that it also has potential for being
used to bring about resegregat ion because of the possible
tracking that could be instituted within each one of the
schools in a cluster.

4 -f



Politics and Administrative Action
-lames K. Rot tcn

It seems to me that the federal bureaucracy's assault
on Southern school segregation since 196-i has to rank as
one of the most intriguing and important episodes in re-
cent American political history. In a brief statement, ii's
difilcult. to know just what highlights to hit. Put let me
pass along a few impressions and some ger.ral back-
ground, and then I'll stand beck will le Ruby Martin
and Stanley- Pottingcr tell you what really happmed
and is happening now behind the scenes.

In 1963nearly a decade after the Brozot decision
only 1 percent of the South's Negro students Were at-
tending school with white children. In September of
1970--seven years later and six years since passage of the
1961 Civil Rights Actthat figure is expected to soar well
past 50 percent. Nobody knows exactly- what the new
deFegregat kin percent ap, will be.

But the Nixon Admin'stration has set September,
1970. as the final deadline for dismantling the dual
school system in the South. And while the definition of

remains a little nunky. this September
appall ntly will sec the culmination of the sort of massive
do-cgreo ion that seemed unthinkable only a trw years
ago.

The p:-iniaty instrument for this extraordinary social
revolution in the Souto's public schools has been Title
VI-----that provision of the 1961 Civil Rights Act holding
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that discriminatory programs (such as segregated public
schools) could no longer be supported with federal flu ds.

The briefhut spectacularhistory of Title Vi began
with a succession of incredible ironies. For example, when
the United States Civil Rights Commission first sug-
gested this sort of weapon against segregation in 1963, the
idea seemed unlikely to go anywhere. President Kennedy
whose picture today hangs in thousands of Southern
Negro homes alongside those of Jesus and Dr. Martin
Luther King Jr.thought it was a "d:digerous" idea. He
later changed his mind, at least in part.

An even greater irony is that Title VI began as a
sleeper in the 196-1 Civil Rights Bill. Almost no one
neither friends nor enemies of school desegregation--
realized at the time what a potent weapon it would come
to he. Dining the long debate over the hill in the Senate.
Title was almost ignmed.

A few Southern senators and congressmen ;4towled
about "dictatorship,- but their greatest alarm stemmed
from other provisions of the bill. Gary Oifield, in his ex-
cellent hook. Tire Rr«otstruction 6f Southern Edueution
recalls that Hubert Humphrey. then the Senate majority
whip. shrugged off Title VI as almost nun controversial.

If anyone can he against IL I,- Humphrey said, "he
can he against Mother's Day. can one justify dis-
crimination in the use of federal funds?"

To some extent. Title VI owes its historic impm Aruc
to events that came after its pa ,ageevents that nei-
ther side fully anticipated in 1961.

For one thing. the federal counts broadened : stif-
fened Oleic school desegregation requirements. handing
the bureaucratic enforcers of Title VI much tougher
standards to enforce. Also, the Elenivnta-ty and Sc.-unci-
al). Education Act of IN:, meant that fat bigger amounts
of federal cash would he pumisill into moths rir school
district--thus producing much great Icki rage lei federal
agents vlio threatened to cut off the casli.

With the rowing of VI, 1 he l,rint,ny harden
dismantling the dual school shuctme began sl rat} to

from the federal judii ialy to the federd him
cracy. And this was an important shift. Until 1'!61. the
South's federal judges bad been the men with tl.e un-
cnnrfurtnIb joh of co ur, jug nut the

.
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1954 decision. Jack Peltason, a well-known political
scientist, wrote a book about them called, fittingly,
Fifty-Eight Lonely Men.

There were great and obvious differences between the
judges and the bureaucrats. The judges were themselves
white Southerners, products of a political system based
on white supremacy. Often they shared the indignation
of their friends and neighbors about federal pressure to
end school segiegation. But they also tended to be men of
standing and presttge in their communities and states.
And their judicial robes, at least in the eyes of many
citizens, added some measure of legitimacy to their un-
palatable desegregation orders.

But the Imieautrats from Washingtonfrom "Aitch-
Eee-Dubya"were something else again. I'd like to fo-
cus for a few minutes on these peopleGeorge allace's
-pointy-headed 1,1111.am:1:its who can't park a bicycle
straight. It seems to me that collectively, they hate
made up one of the most remarkable federal agencies of
all time. Someone has suggested that you 11..e to go Imck
to the Freedmen's lin lean of Beaonsttacticn days to
conic. up with anything comp.-1ml+% And I suspect that's
tl ue.

here :;ou had a gurup of faddy ordinal y federal civil
vont:. ior the most part ,cnexceptional men and wom-

en. ic hi, .10,1114 (outlet themselves vested with the pow-
t. to IR CI tin i1 a 1.holc social 1)1 der in a large section of
the I 'lilted Slates. I can't think of any federal agency
that hue- had such dinvt and formidable power to compel
hilt( lIt it'-isted and far-teaching change in individual
. \1111'111X111 vemmunifies. Without any diteA mandate
fern the people. and without any special credentials
l'sjild 111;11 !hey liappitteil to will; fur the TilIe cri-
fuu 1 1111 11f y. many an 0111)11y111(itl,, US-11 ar-
ikt I in a soull in C11111111,11'1: randy to tt11n nititind
\ In at least this one crilieal
he eilm men and ti (1111(11 %%II Mud Ioole }MN% er
Ir1n all the dcriun I if (4,1:1111, %%11(1 f11111:11 tyhcn

IIE\V lode into tipIA n. it no it, Inficr
ILA he-1. 11111,11,M 11 nit biper, %\ ()null met with such
bills r \din they let their

And that ita- ofien, t-}4%ially in the tidy
dnc
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I've often thought that someone should write a human,
flesh- and - blood history of this agency. For all the mil-
lions of words written about 'the guidelines- and "fund
cut - offs,'' the press generally failed to tell the story of
this remarkable agency and the people who made it up.

H

For most of itr life, the HE .$1 Office for Civil Rights
has occupied the third floor of a dingy, dreary GSA
building across the railroad tracks from the Washington
of monuments and =Ode. And as I prowled those halls,
1 often marveled that this place, and these ordinary
civil servaLts--vvortying about their mot t gages and their
promotions and their children's adenoidscould actually
he stirring sub a political uproar in almo,t comity
from the Potomac to the Rio Grande.

Please understand that Pm not denigmling these peo-
ple in any way. :'slot of them, I think. believed deeply in
what they welt. aod often displayed a lot of guts
in a terribly difficult Um simply emphaizing
haw rare it is for rank-and-file civil setvimts to NVield so
mtuli direct pawn on such a

As you might expect. be,-aus.. they WC1.1.' I'l,.;1111a lY IC-
\ iled the way from the wanly omithon,e to Ow 11'5m'
of the I'.S. Senate. (le employees of the Offitv for Civil
Rights developed a Yet.- lived... esprit' 414. co'' /a4. 'f hi; was
made Nut clear last February then Leon Paoetta, the
hoall of the v,i,,z fired by the \Vhite Hone. Sev-
eral wore of Panetta s suboidinatt s signed a still letter
of protest to Pre,ident Nkon--an unusual bit of ',menu-
cratie effrontery, even in the-e of ti-in4 dis,ent
%Obit, the ranks of the civil setvic...

I 1:now that the fact of the agencys carncladtlic i ,:n-
cernerl a linTni)ur of ptqiph, on the \\*hitt. lltrii,c
After Panel to left. one impoi boil \I bite 1 len-c told
me he had heard that the tank -and-file intend( cI tr;
pu,hing tough de.-t giegation (that
the Pl-ident wanted. The w,11 chw4n Will:, aide -girl, ,A
"Let's do it for 1.4.,un.- He said, roller w'st fully,
thom.111. that it Niould be ;nee if the \\into
clean out tyervluuly in the Mill' for ('nil Hijill and
stall ()NCI- V.iii114.1111U 1C11(111...k.l' In the trill
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dent. Rut civil scivice rules, he admitted, made that only
a pleasant pipe dream.

Some of the most interesting OCR employes were
Southern Negroes. And as you would expect, coming out
of often very had all-black Southern schools, they got
special satisfaction from their work.

If you'll excuse a personal reference, let me tell you
about an OCR black official I came to know fairly well.
One day we were chatting about the situation in Virginia
and I inquired about the status of Nansemond County.
a heavily Negio Tidewater county where I grew up. I
mentioned that I had gone to school in Holland. a tiny
peanut-country town. To my amazement, this black fel-
low that he had grown up just a few miles

Ii,fland. It was an inier,,,,fing vignet ic_we
exactly the same age and had graduated from high
school the same car. But We had never met. L. of cord.4..
went to the all -white school in Holland: he went to the
all -black school a few ntilc. out in the count lyside.
cause I had been on the haskethall team and he wa., a
big, tangy. spoils-minded gn.. I 0,kerl him if he had
played on hi.: high school haskethall team. :le gat me 1
cool look and then said. very quietly: "Don't you know
"° di:In.t have a gYirma,iorn at our ,1110°I?" NU1' rip
palled. I didn't knov.. I had never 'will near hi-' schnnl.

NI1W het Me 111111 1c1 Ilse :-.1111,1;311 0 Of Tole VI ellfOl, C-
I/tont. It began under David Seeley. iihn had 1,L,(11 stn
aid,- In Edik at }'rand: 1:(.1)pul nud
ttas put in charge of what came to lie culled the Equal
Edivatiidial 4)111).011111i lc- P10;1,1:1111 in 111c. 0111c0 of Edu-
cati.m. Seeley ha, since admitted that in the early
he and 11i-: slung - together agen1c 1\ tie Cillipped
fr+lk e 1;3111 Still cli-tio is to SI
he inn lit 1 lv 1111110 than N\ 11;11 he 11:11( 1 called "a big 111101

lint he grit ;-01110 1C,111k.
In gemaal, birth Nil! 11 Scully :111(1 au

new Office for Civil Riglik -Pete and Rully
\vino. 'louse took .1 tough supporting

stria e. bat Lin:, up the buteam tat, it Ill:11.
one of Illy ftl \ It on chi. nit in1,111e, 1 1101

r



by Rep. Gamic Whitten of Nlississippi to see Lyndon
Johnson. It was about 7 o'clock one evening, and NVidt-
ten was sitting with 1.13J in a little office off the Oval
Office in the 'White House. Whitten had conic in to com-
plain about Harold Howe and the Office of Education's
actions against a long list of \lississippi school districts.

Sometime after their conversation began. ..John.,.un
picked up the phone and summoned one of his aides.
"t.'ongtessman NN'hitten is up here," the President
"and 1 want you to hear what he's got to say." So the
aide went in and listened while Whitten %vent through a
long stack of CO mplaints--This is outrage,m,,"
' "This will inn that school district" ... and the like. All
the while, he was shoveling an ever-growing stack of
paper into Lyndon -Johnson's lap. Johnson didn't say a
v..oril until Whitten had finished. Then Johnson told
Whitten that he had raised a lot of seliou, questions and
that they deserved very careful attention. Then he
shoed t6c stack of complaints into the hands of the
aide, telling him very emphatically that he wantcd Whit-
ten'.; complaints thoroughly looked into.

Then the aide walked Whitten out to his car. And
when he came hack, he ran into LIU on the pinch. "Send
all that crap over to Doe lowc," Johnson said. "and tell
him whateNer he \cants to du 1!-.; all ;gilt Willi Inc.

That duo .-at mean, of courA,, that the Johnson Ad-
ministrati m was impezvious to political presstne. The
1)(1110;1-at s had some me:nor:11de cave-ins, beginning with
Chicago and Mayor Daley in 1965, lint generdll. HEW
enforceis got solid backing up the line between 19 .nil
January, 1969.

What has happened 1[11(11't President NiX011 fl, -II
in all our minds to require any detailcd
cralieatiore: about the Adminkt rat ion's perfow+liy
11Z111/. 1111i111:," 111:C:111.4` that pi:Ito/mance Iv, I hi.
tie and indecisive. Hut let me at lea-t iinoh --
sions.

The first is. that :ill ,ling thou, 1,
for ;..c. hon.] desegiugati, Ai at the 111.1-e.

My own impression is that the lit -Hilent 111., 11,0

string feciings on the std+-tm., qn, -ti I,

o many other criti..al n.0
approach has been to,e2m.d.0 :aid .11.,1 I think
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this has been made easier be,'auFe there were few strong
convictions to get in the way.

This has also been true, 1 think, of the President's in-
ner circle of advisors. Leon Panetta, who.e own enthu-
siasm for his assignment made him a target of private
ridicule and annoyance at the White House long before
he was finally fired, later quoted John Ehr lichman as
telling him: The blacks arc not where our votes me.-

Lack of enthusiasm for desegregation at the top of the
Nixon :administration has been made clear to the public
in many wayshoth in rhetoric and performance. One of
Oa. most mentor:Aide came from the President Ii iu e1f, At
his pre.s conference of September '26, 1969. :\ Ir. Nixon
spoke of "two extrem... group: those whri want instant
integration and those who want segregation forever.-
Since many whitp Southern scgtegationists were pleading
for delay. they nat ut felt that Nixon had placed them
--and hirnselfin the modeiate middle ground. Some of
you may have heard s:Aitis.t David lives comment on all

I)oire. his Nixon imitation. ha, the Pic-ident
saying that betwetat the extrutrus of instant ink OatiOil
and ,egiegation foico.a. he f a y otel I a middle
slant foie\ er.-

't his. postute. of comae. encouraged many Sontliet n
commimitie,-; to dig in then heels and pltad fog more
time. Nlany of tlican reneged .411 plans they nit cady hail
adopted. A 2,0,1,011 illustration is found in .1'exa. Dining
the 1ohnson intim). the ,chord:
state genmally went with I ih'AV, Johnson loin -elf.
I have heatd. not rei,onally iitlu exa-, h111 >ulutin-
tendcnts to say iliat he meant 111:-itic,. ;11111 did not in-

to ho 1i.fi 1111104' But \shun
lolnASltr lift Ow Oh,

Imo of the Nixon 'Ingle,;, ha. Heen the
itripeo tamv of Title V1 iind the I I LW (lifor, ement wet a

vi h a shift of to the foleml couit
he elle.r1 of thi- put the fur
vIlar :c.21c;211.1,11 on the itut,:c: ;Ind loke it off the

oudd the
This :110,1,- Amick lire a< prob.

nblti !41)41' fl11111:111WIIk111:: inc-pon,ilde. The
coal: di [lends pw.\er 1n pull-

r
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lie willingness to obey its decisions. When the court tries
'a force unpopular change on as volatile a matter as
school segregationand when it finds itself more or less
alonethere are serious risks, it seems to me to the
court as an institution. More recently, however, the Ad-
ministration has been a little more energetic in at least
enfonigg the rulings of the federal courts.

Since the now-famous Administration statement of
July 3. 1969, which lifted the deadlines for desegregation
and emphasi.fi.d the turn to enforcement through the
cony ;, HEIV's enforcement operation lits been on shaky
footing. From last August until a couple of months ago.
there were no fund cutoffs under Title NI.

One HEW enforcement official told me not !on..., ago
that since the 3 statement, there had really heen no
Title VI program, The only reason that HEW' had any ef-
fe:t at all. he said. was that the ichool
gra.s.p just how impotent I IEW had become. In a sense.
it was back to the (IN days of Dave Seeley and enforce-

nt by hh,flin,,=, and cajoling.
In February. after Leon Panetta win Med. it .4.cmcd

that liEW's dwindling influence was 'Moll: running out
altogther. I can't imagine a mole miyerahle bureaucratic
situation I in the one that confronted Stanley Poll inget
witch h.. arrived to sticee;Jd Panetta. The sta fT. which had
been devoted to Panetta. was eel rennly bitter. it seeped
impossihte Ole( anyone---rn: matter how -Inewd and
dedicated .1,tdd will the Aalls c atidence end Ix effec-
tive. Hut nating(A has done temaikahly twit, ,:ind tuoiale
ha, i'.vik-(,(1 more than any.mc would 11,1% thought
hue a fy.- inouth,-.agt(. He by the last that
the .Justice D(21131 Hue/It's thteatt of de,( rogation suits
have sent a number of districts s unying in to deal with
HEW'.

III corn me mike a couple of tinJI
points. I belie\ e that r)olitir.ally. On' Adnlinishati(on Iris
ariade In twin g to 1,1( 1-1.1.\41:-
ht)(1::. Ihey rinh.,,ty. It sir ors In 11-1e that
1,111:.,- the %%hitt' Illififill'-[11(1)Mi. S..111]It'711

f(c1 any political ;....nnitude 1,, Nt Ni\on. Fly



50

opposing the busing and racial-balance approach of
Judge McNlillan in Charlotte, the Administration may
have W01) Some political points in Southern cities. And,
after all, the future of Southern Republicanism seems to
lie in the cities.

But there will be little gratitude from the rural and
small-town Southand from lower- income whites in the
cities. For all the noise over Nixon's softening of desegre-
gation policy, we stand now on the brink of massive dis-
mantling of the dual school system this Septemberor
at least a large slice of it. And Strom Thurmond last
week seemed to be offering a preview of the political
wrath that awaits the Nixon Administration in the South
this fall.

The crowning irony, really, is that September, 1970,
apparently will see just as climactic a surge of desegrega-
tion as would have come if the Republicans had never
come to power in January 1969. In terms of the numbers
of Negro children in school with whites this fall, the Nix-
on policies have not made much difference.

The big difference, I think, goes back to the question
of style of leadership. For all its fits and jerks, 11w Ad-
ministrationits hand forced by the Supreme Court
is overseeing the final stages of this long and agonizing
social revolution. But its ON ersight has peen "without
fetvor and without passion,' as Attorney General Mit-
chell accurateb: described it.

The flavor of the Administration's pet foimance has
been that of dutiful, but grudging, compliance with
changes ordered by the Supreme Couit. Tht: leadership
has been at Ow Court, not at the White I louse. That is
the way Nixon wanted it, and that is the way history
NSA reL'ord it.



The Nixon Administration:
A View From Outside

By Ruby G. Martin

My fiqmer boss at the Depant went of Health Educa-
tion and \Yellow, Mr. Wilbur Cohen, was undoubtedly
the most clever and the most politically astute Secretary
ever to head that gigantic Federal bureaucracy. While
Secretary Cohen and I disagreed far more thou we
agreed on the Depot tment's school desegregation policies
and pro..edurcs, my- admiration for his ability to wheel-
and-deal on the Hill, and my amazement at his ability
to bargain, always from a position of strength, with his
fellow department heads, mith the White If ouse and tel
lower-level political types, remained unchanged thiough-
out our joint stay at HEW.

One particular discussion that -1l r. Cohen and I had
especially stands out in my memory. The discussion was
generated by the conduct of a Congressman mho mas up
for re-election and who was Cunning scared. This partic-
ular Congressman had been threatening and leaning on
me for about a month to get those blanket y-blank Title
VI enforcement people out of his Congressional district
Or else, he claimed, he would surely lose the election.
Indeed. the White House inquired a couple of times
about the possibility of our giving the school turn,: in
the Congressman's congressional di-1nel a -break."
While I was never told by the While House to leave the
school system alone. I war re roust(I In fry to "work
things out."

I recall lamenting to NIr. Cohen, one evening. that we
were leaning over backwards to give the school sy-teans
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in the Congressman's district every possible opportunity
to comply with Title VI, but that most of them had not
even taken one step toward complying. Indeed, every
time we would send letters to the school superinten-
dents they would simply take our letters and send them,
unopened, to the Congressman, and call me to say that
if we had problems with their desegregation progress we
should not deal with them, but should deal with their
Congressman. The whole thing was really getting to me
and the stall, and so I went to Mr. Cohen with my prob-
lem, explained in great detail the efforts that we were
making to try to help the Congressman, yet maintain
the credibility of the Title VI progiam. I described to
him the many times that we had postponed Title VI
compliance actions against the noncomplying school
systems in this Congressman's district. I explained how
frequently we had offered to provide technical assistance
to help the districts develop ace( stable desegregation
plcris; how many times we had urged the superintendents
and school boards to meet with us to discuss their prob-
lem=, offering to meet with them at an:. place conveniuni
with them; and how many other eonees-ions and offers
we had made in resi.onse to the Congressman's lineal::
and demands.

After listening attentatively to my tale of woe, Mr.
Cohen gave me one of his "all-kirtwing- smiles and said
to me, "Ruby, what did the Congressman give you:
what did he give your plootun or the department or the
Administration, in return for each one of those conces-
sions and offers of assistance that yen made?" I guess
I most have looked kind of puzzled because Mr. Cohen
went on to say, "Young lady., there is something you
must always remember about running a Federal pro-
gram, and that is that you neurr give up or even offer
to give up anything unless you get something or an offer
of something in return." lie said. "In dealing with poli-
ticians always remember that while they all can be
bought off, you only have to buy-ofl a Northern Con-
gre.:sman or Senator once and he's bought for good, but
you have to keep on huying off Oa Southerners day after
day, week after week, month after month, and year after
year.- "And,- he said. -because you can't buy them off
peurmently, you never give them anything or offer to
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give them anything unless you get something flout them
and always try to get for yourself, the Department or
the Administration three times the value of what you
give up.''

I

After having made the decision to leave my position as
Director of HMV's Office for Civil Rights, but before
actually departing, I had a very long. hcatt-toheart
talk with the new Secretary, Robert Finch, during
which I tried to describe to him some of the headaches
and heartaches he would experience, and some of the
rewards he would receive from the school desegregrdion
program. I tried to impress upon him the need for him
to stake out his personal ownership and control of the
Title VI school desegregation program and to do it right
away. I tried to explain the need for him to let the At-
torney General know, the White Rouse know, the poli-
ticians know, the press know, indeed the entire world
know that he was going to run the school desegregation
program. If you do not do this, I wanted Secretary
Finch. the program will slip away from you. or worse
Will be taken away from you. by the White flousc, by
the Justice Departnunt or indeed by some (+seine but
gutsy iodividual on the White House staff. or by any
combination of these or po:zsibly all duty acting in con-
cert. I pleaded with the Secretary to let the Title VI
administrative machinery, which had been so carefully
built up over the past three years. %ork, and suggested
that the machinery was really his protection against the
many pressures that would he constantly brought to
bear. Nly persistent admonition was to keep the White
Hm:se advised and informed about both the good things
and the bad things that were going en concerning the
program, because I felt that this would help keep the
White !louse out of the day-to-day operation of the pro-
gram. I also went into the psyt 11:)logy of Southern school
officials and told Secretary Finch that it was essential for
the Department to issue c!cor poli;es, to communicate
the policies to all Southern schoal systems. and to be
consi.:tent in enforcing those polities. I continued him
about the dangers and risks of undercutting school

'
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superintendents and 1 sc.tI oo. boards who were already
complying or had agreed to comply, and told him that
whatever he said must be said in language that could
only be subject to one construction. School people have
a peculiar way of reading things the way they want to,
and I said that the momentum of the program would be
slowed to a crawl or perhaps even lost if his statement:,
pronouncements of expectations and policy directives
were equivocal of imprecise.

While T do not purport to remember my conversation
with Mr. Finch in its entirety, I do recall making a
special point to pass on to him the political lesson of how
to deal wilt Sonthern Senators and Southern Congress-
men that Wilbur Cohen had taught me. I even suggested,
being a good bureaucrat at the time, and recognizing
that the Nixon Administration had made promises to
the South on the issue of school desegregation, that
perhaps the key to his running an effective school deseg-
regation program would be to figure out by no later than
the middle of February, 1969, what one concession, or
one pay-off, he was ready to make to the entire South
and, then to figure out and to outline with precision and
in detail what he would demand from them in return
for that concession, being certain to follow Nfr. Cohen's
advice, that shatever he gave up to make every effort to
get three times its value in return. .N1y primary concern
was that Mr. Finch cement the gains alrer.,ly made.
My concein also at that time, was riot how fast he was
going to move forward with the prograin, lint how he
could keep the gains that had already been made and
not let the program slip hack into controversy and con-
fusion.

I remember, as if it took place yesterday, the smug,
selfconfidnt, evil) Fitrcastic look that Mr. Finch gave
me as lie reminded me that he was not a political neo-
phyte, indeed that he was a politici. n of sr me stature
having be?n elected Attorney General of Calfornia and
having re ;el% ed more votes than anyone else running,
including Governor Reagan, and that he car:ainly knew
how to handle the political attacks and issue that would
arise in connection with the school de:-cruegation pro -
gram.
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He really put me down good, he really did, and I
vaguely remember picking up my things, and on the way
out. the door saying something to him about Washington
and natioral politics being in a different league or at
least a different ball game than California politics. Any-
way, I wished him well, went back to my office, and
finalized a kind of White Paper on School Desegregation
that we had been working on, setting forth where we
were, where we had come from, how we got there, and
where we needed to go, how we could get. there, and put
it on Secretary Finch's desk as my parting gesture.

This is not meant in any egotistical way, but from my
point of view, Secretary Finch should have listened to
me and heard me out or listened to Secretary Cohen, pad
Secretary Gardiner. both of whom told him much the
same things, because I believe that Mr. Finch's handling.
or mishandling of the political issues in connection with
the Department's school desegregation program was a
disaster. and a disaster from which the program may
very well not ever recover, and I say that despite the
recent. flurry of activity by the Justice Department and
Mr. Jerris Leonard's promise of total integration in the
South in September. 1970.

II

schn(,1 desegregation proglam (luting- the Finch
period at HEW can at hest he described as the "lost IS
months: at worst it wasthe greatest give -away of human
rights and civil rights in recent memory. For all practical
purpose; his actions have resulted in Tilic VI being
administratively repealed for lack of enforcement. His
very first political act in connection with the school de-
segregation program, granting a GO-day reprieve to sit
school system; that were scheduled to have their funds
nitoff, signaled a total misunderstanding of Washington
league politics. Ile was under the kind of political pres-
sure that he should have us.pected from Senator Thur-
mond, Congressman Wmson and the White House.
Allhourh I was fast packing my things to leave. I was
still at I th,W when the incident arose, and as a Wilbur
(',,hen bureacrat, I saw the incident as a blessing in dis-
guise, as an opportunity for NIL Finch to lay the broad
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issues before the White House and get them resolved;
and as an opportunity to establish himself as in charge
of the program. I also saw the incident as providing Mr.
Finch with an occassion to make the one concession, or
pay-off to the entire South, and at the same time get
three times his money's worth by reaffirming his Depart-
ment's intent to enforce the school desegregation guide-
lines and utilize the sanction of Title VI. My advice was
to grant a 60-day reprieve not only to the six school
ay-stems in question, but to grant a 60-day reprieve to
every school system that was in the Title VI cut-off
enforcement procedure, and in so doing outline the re-
quirements for compliance by telling all of the districts,
and thus the entire South, what kind of plans would be
acceptable and what kind would be unacceptable and
lead to fund terminations. By doing this I said: "You
are the aggressor; its your decision; and you under-cut
Strom Thurmond, because he can't say that he forced
you to give the South Carolina school districts that he
was concerned about a break. And most important, to
tell the South that you personally, refuse to become
volved with individual school systems and in so doing
you give the Office for Civil Rights and its Director some
credibility as the implementing agency of broad policy
that you have established and will hack -up."

As you well know, my advice was not worth a niekle;
and week after week, and month after month, Secretary
Finch gave away the school desegregation program to
Southern politicians and got nothing in return. He suc-
cumbed to both the highest and the lowest of political
pressures, from the White House down to he smallest,
least known, Republican running for county commis-
sioner or some other insignificant post. The newspapers
and reporters portrayed him as the great fighter for civil
rights, black people and school desegregation at the
White House, but I believe that he was a "paper tiger"
who was always on the defensive and never on the
offensive and that ht.. fought over the wrong issues and
in the wrong arena. During Me Finch's period as Secw-
tary. the Department did 111)1, to my knowledge, issue
one single overall policy directive to all school systems
imlicating what would be expected of them during the
1P6Th70 school year. You will, no doubt. remember the

11-1
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famous joint statement of July, 1969, by Finch and
Attorney General Mitchell on school desegregation. That
document was in response to pressure from school people.
It was not initiated by Secretary Finch as a kind of
action paper, It was a reaction documentand it was
joint. Indeed, Attorney General Mitchell's name was
listed first.

Oh yes, Mr. Finch granted interviews to major maga-
zines and major radio and TV networks, where he threw
around his famous slogan, that his Department would be
"lcokii.g at the p,2culiar chemistry of each school system
in reaching these decisions." But not one single overall
p6,icy was issued in svriting; no criteria for compliance
were (Lawn; and I believe there is no question that the
good s -chool systems, the bad ones, and those in between,
had absolutely no notion of what any of the garble that
Secretary Finch dished out. meant. And it wasn't until
FCV.L.11 weeks before the 1969-70 school year opened that
the joint statement was issued, and it is not the clearest
document that I have ever read.

Perhaps the most serious and lasting b'ow administered
by Secretary Finch to the Office for Civil Rights and
11EW"s school desegregatioa program was nut that he
was equivocal and imprecise, but that in his gutlessness
he permitted to develop, or perhaps even encouraged the
development of the kinds of White liouse and Justice
level involvement and clearance requirements that COM-
pletely hogged the program down during his period as
Secretary, and will kill the HEW enforcement program
under Secretary Richardson unless he can somehow dis-
entangle himself from the terrible precedent set by Mr.
Finch of doing almost nothing without a preclearance
from the White House and approval by the Justice De-
partment. I'm not suggesting Riot when I was at HEW
that we did not have to gut White Rouse clearances.
but it was action clearances of broad policy matters. We
did not, like Mr. Finch, voluntarily run to the White
!louse for approval for every move we made, nor did they
ex Kul us to come or to get clearance to move against
individual cases and school sySt( Ins 01 to Win down
requests by Congressmen to give their districts a break.
Secretary Finch set, or ilcimitted to develop, bad prece-
dents regarding White !Fuse and Justice relationships
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and he did it, I believe, not simply because of his political
loyalty to President Nixon, but primarily because he was
afraid or unwilling to take risks; and because he did not
understand either as a lawyer, layman, or as a politician,
the issues involved in school desegregation.

III

The activity of the Justice Department over the past
few months and particularly the past few weeks might
appear, to the unsophisticated eye, as an effort to recoup
the Finch "lost 18 months.' I'm not knocking what
Justice is doing, but I am just a little inervons. The
Administration already has, or is seeking to obtain by
the opening of schools this fall, between 400 and 500
court-ordered or HEW desegregation plans. But the test
is whether they will enforce these plans this fall. I com-
pliment the Administration for going all-out to get the
pieces of impel, and I know that getting the pieces of
paper has sometimes been tough, but enforcing them will
be tougher, and unless Secretary Richardson, and not
the A,torney General, makes it clear to school systems
under his jtorisdiction, before school opens in Septem-
ber, that his Department plans to move without liesita-
lion, indeed with the greatest of ,.peed, administratively,
to c,,t. off fonds from any school district that alleges or
that does not carry out its plan in told, I fear that me
are going to have a chain reaction of school systems
simply refusing to carry out their promises. If it becomes
clear, early in the school year, that the Adminisiratkl
plans to utilize the courts, and not the sanction of
Title VI, to enforce desegregation plans, the whole year
will be lost because of manpower, in the lung& of lime
involved in obtaining mutt relief.

It is unfair, unrealistic and I believe unecnsiitutional
for the Administration to rely on the courts to early
either the entire or a substantial share of the burden of
school desegregation. Indeed, I believe the cowls will
refuse t ) early maw of a burdcil than they aheady have,
and simply will not schedule timely hearings on new
Title VI eases of noncomplying school systems. The
courts are already burdened down with 11u it own school
cases. It is heartening to read aholit the nurnhr of HEW
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opening of school this year, although people without
plans or people with the wrong plans can be pretty in-
effective.

I would hope the sanction of Title VI trill be revital-
ized and used as an enforcement tool, and that Mr. liot-
finger has already submitted to Mr. Richardson for ap-
proval, his overall plans to deal with recalcitrant school
systems, and that the plans call for a stepped-up utiliza-
tion of the Title VI sanction. I also would hope that
those plans are communicated in diplomatic, but never-
theless firm, terms to every Southern school system that
will be affected by no later than the end of the month.
School districts should be told that they are going to be
reviewed and that HEW will be especially looking at
the specified items, and the items should be listed.

I would hope also that Secretary Richardson has al-
ready established, or will have established by the end
of the month, a new kind of relationship with the White
House, that he will assert the broad leadership which
Congress has vested in him, that he will obtain the
major policy clearances from the White House, but that
he will shake off the ghost of Mr. Finch and the proce-
ure of going to the White House or the Justice Depart-
ment on every turn, for every little thing and on a case-
by-case, issue-byissue basis. Secretary Richardson can
establish this kind of new relationship if he takes the
necessary time, which Secretary. Finch never did, really
to learn this program (because be can neither run nor
defend the program if he doesn't understand it) and if
he is willing to take risks. Most of all, unlike Mr. Finch.
he must learn and use the rules of baiter and hirgain-
Mg on the 1 1111 and not give the program away like his
predecessor.

IV

Neither ti;( Johnson Administration nor the Ni\on
Administration has as yet deal; with some of the major
and critical issues involved in school desegregation:
pupil-toupil relationships, pupiltotuacher relation-
ship.:, integrated curricula. segregation and discrimina-
tion within integrated facilities, 111'1111011k and pll.,101111.
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of black youngsters in integrated schools, firing and de-
motion of black teachers and principals and its impact
on the black community and most important, segrega
Lion "Northermstyle." But these issues will never be
reached by this Administration, and perhaps not by any
future Administrations, unless we can survive the 1970-
71 school year, because black folks are no longer knock-
ing down the white school-house door to "integrate."

As reporters, you should be gathering bac;;-;round
information now, and storing it for use this fa. You
ought to know the Administration's plans for dealing
with potential violence this fall, boycotts and demonstra-
tions by black and white students and teachers, and I
urge you to not just wait for the headlim naking events.
but to find out. now, what action (hk :7;eaetary and
HEW and the Admini,,traliaii is or is not planning to
take that will really be responsible for the headlines
this fall. HEW has great rnratitarin plans for the fall,
but vvii:a are the follow -up I Ions; ha( criteria are being
established to set prioriti for namitoting ;: al review
what are the plans fcr dealing with 3, neging school (Es-
trict,,,administrative action, comt alders or Mtn, and
city one method over another? And rf judicial action is
going to he the principal vehicle for enforcemant, we me
in fcr trouble. I cannot overemphasize that.

The 1970-71 school year is going lobe the most critical
in the history of the school, desegregation 0011. Your
responsibility is to know whether the Secretary !..s made
any effort to single.out the issues that will make for
success or failure -1 compliance in September, and
whether he has f,linulati. I any speiific and detailed
plans to deal with 111, n. hose of us outside of govcim
molt will be looking Zi AA I !lapin). that Secretary Biehaid-
son will rescue, at least, his own school desegregation
program from the instice Depatinwnt because Justice
cannot rim the (Mite program. II would he worse if the
Office f r c ivil Right= staff roil cue to be the "errand
boys- for Justice, going out. ding the facts and (tun-
ing the file over to Justice, hoping it will lake action.

This Administration is famous for saying, "Watch
what we do and not what we say." 11 'ell. last week Assis-
tool Attotney General 4etris lxoriard said to Senator
Mondale and the Committee an Equal Educational
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Opportunities that his office would examine any com-
plaints of discrimination or segregation brought to his
attention this fall, but that he was not going out looking
for complaints or trouble. And while I personally plan to
watch what he does, I ant compelled to comment that
-vhat he said was simply awful. You and I know that
having no affirmative compliance review program and
relying surely on complaints to enforce the law is the
absolute wrong way to guarani:ee the conAitutional
rights of child reu. Moreover, I fear that this statement
will he constated as carte blanche by some school
people to do whatever they want to do, and to threaten
local black citizens with all kinds of repressions .tad re-
prisals if they complain to the Justice Department. I
would be interested to know and hope that you would be
interested to know whether Secretary Richardson shales
NIr. Leonard's view about enforcing the law, if he does,
we might well see the final curtain fall on the concept
of integration of public education in America.

6



The Nixon Administration:
A View From Inside
J. Stanley Pottinger

Ina previous Administration, the President's Com-
mittee on Equal Employment Opportunity ieteased fi-
gures on the "progiess" made in the hiring practices of
sonic of the firms under the committee's programs. The
following week the editor of a Negro newspaper wrote an
editorial that began, "When somebody points out how
far I haw come, I am the ungrateful kind of ro and so
who points out how far he has got to go."

With that in mind, let. us take r look at where we
stand today in the hi:toric eflortbegun with the Su-
preme Court de;:ision of 1951to end once and for all
the dual sClool system based on ince. When the pre: ent
Administratioil assumed office in January of 1969, figures
indi,-ated that approximately 18.-1 percent of the black
pupils in the eleven Southern states attended schools
that were at least 50 percent white.

This figure has risen to an estimated 27.5 percent in
the school year 1969-70. This is, of course, only one of
IIEW"s ways of measuring successful desegregation
There are other ways such as measuring the thousands
of white youngsters now attending schools with sub-
stantial black enrollments. Or, for instance, in majority
black districtsand approximately :15 percent of all
black :hi Idren in the South live in such districtsit
new be more appropriate to meas..ire the number of black
pupils attending schools that are no more than 80 per-
cent black in enrollment. In the latter category, tenta-
tive figures reflect a 50 percent improvement in the
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school year just past. In addition, countless black and
white youngsters in the South are taught and supervised
by teachers and staff of the opposite race.

In the eleven Southern states, 1,631 districts are
listed as having desegregated prior to the 1969-70 school
year, and 346 listed as desegregating in the school that
year. As of July of 1970, more than 400 districts are
committed- -mere than 150 by voluntary plans with our
officeto desegregate totally this fall.

As you know. there remain at present roughly 150
school districts that still have not committed themselves
to end the dual system "root and branch" by the fall of
1970. These districts currently are operating under
neither a voluntary plan with IfEW's Office for Civil
Bights nor a court order. They are the immediate con-
cent of those of us with enforcement, responsibilities in
the federal government.

Administration has reached this point after con -
tinua with hundreds of school districts,
especially sir. the Supreme Court's ruling in Alexander

?laws in the fall of 1960, the word has gone out to
school officials raid the public that, as stated by the Court,
"The obligation of every school district is to terminate
dual systems at once and to operate now and hereafter
only imitny Ghouls."

'11w word has gone out in President Nixon's com-
prehensive and unprecedented message of March 24,
1970, on where we stand and where we are heading in
the field of school desegregation.

IJi President. Igan that message by saying, "We
are not backing away. The Constitutional mandate will
he enforced."

And the word also went out when the Administration's
civil rights enforcement officials. including myself, tut
veled around the country just. after March 24 to follow
up the Presidential mandate. To my knowledge. this was
the first time that an administration-wide team came
South to explain federal desegregation policies, to listen
to local problems and to negotiate for immediate rem-
dies. this was the first time that federal officials, to-
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gether, went. to the cities and 1 OWI1S where the desegrega-
tion issue was paramount and announced that the law
would be enforced and that technical assistance would
he available to do the job. Representatives of HEW's
Office for Civil Rights, the Civil Rights Division of the
Justice Department, the Cabinet. Committee on Desegre-
gation and the Office of Educatk..7 went to Dallas and to
Atlanta, to Chicago and to Raleigh, to Jacksonville awl
to Jackson, to Columbia and to Nashville.

For the most part, we received heartening co-opera-
tion from school officials and elected school board mem-
bers, who said with us, ''We recognize that the job must
be done and done now,"

Since the President's message of March 21, more than
100 districts have conic forth with voluntary plans to
desegregate in the fall of 1070. Each of these plans
eliminates the dual school system for pupils. assigps
faculty substantially in accordance with ra-ial balance
and commits the school board to men-dis.riminatmy
treatment of staff and faculty and to the offering of all
school services on a non discriminatory basis. Each of
the plans could meet the opproval of any Athninishatiou
judging plans tinder current constitutional standards.

We cannot assume, of course, that compliance on
paper equals compliance in fact, but with that written
assurance we. re 1,0 able to deal swiftly and effectively
with any school district that iencges on its agremm.t.

While this huge effort in the South has waived most
of the pu4lic attention, the Office for Civil Rights has
not been preoccupied with this task alone. Simultaneous-
ly, we have moved on other fronts. We continue to gear
up our program of compliance reviews in Nor them school
districts where de lure segregation Ihat is. school
segregation based on official actionis more subtle in
form but no less invidious in its results. It is also hue.
however, that achieving desegregation Jesuits outside the
South ordivatily requires a greater eflott on our prat.
and consequently a greater length of time. In one Ninth
urn community with ,01:111 pupils it took us :4'»nanwecks
just to compile pion! of illegal official action. In a state
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where there had been a segregation law on the statute
books, a comparable case is already established for us.
Despite the legal complexities of our Northern program,
v,e believe that by developing legal precedents, by volun-
tary negotiations, and by educating the public to the
subtleties of Northern-style do jure segregation, we will
succeed in helping to eliminate racial isolation here at
least to the same extent that we have in tne South.

Further, we are increasingly concerned with the quali-
ty ci; integrated education that is developing, North and
South. Even before we have fully completed our respon-
sibilities for insuring desegregated pupil assignments, the
Administration has begun to remind school districts of
their obligation to eliminate any and all discrimination
within integrated schools. Obviously, classes ar.r1 lunch
hours and athletic activities may not be segregated on
the basis of race, color or national origin, and school
officials are being told this. Black and white students
must be treated equally across the hoard, in issuance of
equipment and in access to all aspects of school life. If
'ere are found to be in- school violations of Title VI of
the Civil Bights Act of 1961, eps will be takc to
eliminate the practice through court action or fund-
termination proceedings. Once again, in this new phase
of Title VI enforcement, the emphasis will be on securing
voluntary Commitments through negotiations.

III

We all know that Title III of the Civil Bights Act has
been an effective tool hi eliminating racial discrimina-
tion ;n federally assisted pogroms. What about discri
mination based ,m national origin? That, too, is prohi-
bited by the Act, altbriugh not unt:1 this year did the
federal government move to enforce the Act with that in
mind. In an advisory memorandum to school districts
with substantial Spanish -stn named Americans or Orien-
talAmericans or other national origin groups, we have
served notice of possible violations of Title VI.

It is now our policy under Title VI to prohibit:
elusion of such pupils from effective participation because
of an inability to understand or speak the English lan-
guage; assignment of such pupils to classes for the men-
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tally retarjed on the basis of criteria that essentially
measure only English language skills; use of ability
grouping or tracking hat fails promptly to provide neces-
sary language skills so that the tracking is not an educa-
tional dead end; and inadequate notification to parents of
such pupils about school affairs, even if notification, to be
adequate, must be in a language other than aaglish.

Suits by the Department of Justice and by private
plaintiffs have just recently broken new :regal ground in
this area.

There is another new area of immediate concern to us.
That is to continue to provide adequate and imaginative
federal funding to make the desegregation process work
well, and to promote innovative educational experiences
on an interracial basis in communities where housing
patterns make experien:cs rare for children of either
race.

As you know, the President has asked Congress for
SI50 million to be appropriated under existing authori
ties for the Office of Education to make available to
school districts desegregating under plan or court order.
This mone2,' would be used to cover costs incidental to
the desegregation process or to begin new projects to
make that process work well. In addition, he has asked
for 1.35 billion to be appropriated tinder the .ti_lmergency
Schoch Aid Act of 1970 for the same purposes.

These are some of the areas where the Department of
health, Education, and 'Welfare is moving and v ill con-
tinue to move. There are others. The specific goal of my
office is laid out by the Civil Rights Act of 1961to as
sure that federally assisted programs are free of dis-
crimination. Eut our broader depar' nntal goal is to
assure equal educational opportunity to all youngsters
through sensible funding, through imaginative pro-
grams and through enforcement of the laws.

It is dear that this task must be don not only because
the law itself demands it, but because our nation's com-
mon sense of values, given expression and authority
through the law. ha.: told is that it is dearly time to
expand a whole ,encration's equal educational opportu
nities.

It is dear that the job we are doing n.ust be done
be;'tatn:e. as the President said, "The call for equal
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cation opportunity today is in the American tradition.
From the outset of the nation one of the great struggles
in America has been to transform the system of educa-
tion into one that truly provided equal opportunity for
all."

I share with him the knowledge that the task is not a
simple one, but also I share with him the expectation
that all of us, as Americans, can reach the goal.

'7 it



The Educational Effects
of Desegregation
Meyrr Weinberg

One of every seven viementaly and high school stu-
dents in the United States attends an interracial school,
This record high level is still rising. What. is known about
these children? Do they learn more than if they were
in segregated schools? Ilow does interracial schJoling
affect the black child's aspirations and selfconception?
How do black and white children get on with each other
and with their teachers? What of chi:dren in other ethnic
groupsMexhnn-Americans and Indian Americans, for
example? Is desegregation supported in black communi
ties over the country? Filially, what can be said about
organized rerearch in the whole area of race and schools?

For purposes of this discussion the term segregation is
defincel as a socially patterned separation of people, with
cr without explicit unction. The legal distinction be-
tween de facto and do jure segregation has not been
found to be of any consequence in studying the impact
of segregation upon children. The essential mark of a
segregated school is not the presence of a certain ethnic
mixture, although a number of practical measures of the
mixture have been offered by students of the problem.
Fundamentally, a school is segregated when the commu-
nity comes to view the school in its nature to be inferior
and unsuitable for privileged children. For example, a
school is segregated whenever it becomes known as a

Nole: Thiw paper ba.od primarily on Meyer 11'cinlwrg. Ihsrp-
rrpoii.r! 1?r,enrrh.: An Appraisal. 2nd vdifion 1141norninizimi.
Indiana: Phi siesta Kappa, 197(1)
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"Negro school." The stigma imposed upon tho school by
the community makes it segregated; virtually always, a
stigmatized school will be deprived of an equal share of
community resources in as much as the control of the
resources, too, is socially patterned.

If a school is considered by the community to be ade-
quate for minority children but not for majority children,
that school is segregated. A pragmatic test of this dis-
tinction is easily applied to "hat is often called "reverse
busing," i.e., the busing of white children to a predomi-
nantly Negro school. White parents most frequently
and at. times with justificationobject that the transfer
vould result in their children being placed in a poor
school with a negative elect on their teaming. The
significant point is not the accuracy of the white com-
plaint, but the tacit assumption by whites that the same
contention does not apply to Negro children.

The term desegregation is defined as the aboli'ion of
social practices that bur equal access to opportunity or
that bar equal access to the "mainstream of American
life." The earn( is to create new patterns of interaction by
altering the organizational and administrative structures
that contribute to segregation. Desegregation is thus a
matter than can be effeetnated through administrative
measures. It needs only to be decided, and it can be
done; its success does not require special kinds of chil-
dren or teachers or administrators,

The significance of desegicgation is missed, however,
if we characterize it merely as "moving bodies.' To be
sure, the attendance of Negro and white children in a
common school is the most obvious feature of desegrepa-
lion. It is psychological naivete to iniagine that such
attendance in a race-conscious society is without conse-
ouence for the students involved. The research results
rouorted in the present work suggest that the conse-
quences fire pervasive, profound, and complex.

The tei m integration is defined as the realization of
equal opportunity by deliberate cooperation and without
regard to tidal or other social barriers. 1 he concept of
integration stresses realization of equal opportunity;
"Education which is equally bad for everyone is not
integrated education; i1 simply skimps educational op-
portunity in like manner for all. Thus. integrated educa-
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tion of low quality is a contradiction in terms."'
In an integrated school, individual differences would

bear no stigma as it became clear that tnese were not
social differences in cbsguise. Students, teachers, and
adminiArators world cease making invidious cernpari-
sons as differences ceased being stigmatic. Acceptance,
mutual respect, and cooperation arc the tempers of an
integrated school.

The term deprivation is defined as the socially -pat-
terned withholding of educational opportunity from se-
lected groups of persons. Reference is to a group pattern
and not to isolated deprived persons. The concept of de-
privation implies withheld advantages and this would
seem to be more adequately conceived as a group phen-
omenon. Deprivation and privilege are opposites, even
though the privilege be merely the right to attend a
white school that is only less inferior than the
Negro school. Segregation has, of course, often been used
to allocate opportunities among the deprived as well as
the privileged; indeed, it. is a question whether it has
ever been used for anything else. Problems of depriva-
tion are compounded by consideration of race and class.
All the deprived, more or less, are also segregated. But
for Negroes, race is an additional depressive factor.

11

In the present discussion, studies are examined which
shed light. on the experience of children in desegregated
schools. Ideally, such a study would compare the achieve-
ment or other characteristics of individual children both
"before and after" desegregation. Forces that impinge on
desegregationsuch as social class or region or residence
could he controlled while racial composition of the
school or the classroom was varied. Unfortunately, at-
tempting to separate the influence of social class from
race is sometinks as difficult as separating the red from
the while in pink.

Only a few researchers have distinguished betwem a
desegregated and a transitional school. The latter is an
all-white school in the process of becoming a predomi-
nantly Negro school; whereas a desegregated school is
characterized by a stable interracial student body. (}11-
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viously, the setting in the transitional school is highly
unfavorable to constructive and productive student rela-
tions. Confusion of the two types of interracial schools
is not uncommon.

One of the greatest educational handicaps under which
minority children learn is the burden of a label. Negro
children, for example, are often de:,:ribcd as though
they were all of a kind, each suffering identical handi-
caps, all following a single path of development. This
stereotype ill-fits any group of children. It creates a spe-
cial problem for the process of desegregation as parents
and even some educators come to regard the minority
children as uniformly: poor academic achievers and anta-
gonistic toward schools, Research does not support this
misconception.

We have seen the inaccuracy of regarding all Negro
children as identical in capacity and academic perform-
ance. There is another, i...ated beliefviz., that while
Negro children may differ among themselves, they can
be grouped together in relation to white children. Over
many years, commonsensical notions and research find-
ings have accumulated in support of this belief. Only re-
cently have contrary findings started to enter the litera-
ture in force. Some of these are reviewed later.

In 1965, Lesser and associates sought to discover the
relative importance of ethnic and social class factors in
cognitive functioning among children in the New York
City area.'2 With reference to mean scores for verbal,
reasoning, numerical, and spatial components of mental
ability; Chinese, Jewish, Negro, and Puerto Rican chil-
dren fell into distinctive patter, in the following order:

Verbal: Jewish, Negro, Chinese, Puerto Rican
Reasoning; Chinese, Jewish, Negro, Puerto Rican
Numerical: Jewish, Chinese, Puerto Rican, Negro
Spatial: Chinese, Jewish, Puerto Rican, Negro

It was also found that. within each ethnic group, middle
class children scored consistently higher than lower class
children. Nevertheless, the ethnic patterns were far more
striking than the social class patterns. As for the practi-
cal educational consequences of these findings, the au-
thors stated in 1965 that "we have not yet attempted to
relate these patterns of ability to school performance.-.'
Two years later, the researchers again observed that "V. e
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do not yet know if attribute patterns associated wilh
ethnic -group membership will, in fact, be identified as
educationally important."I

A number of studies clearly demonstrate that desegre-
gation helps close the academic achievement gap between
black and white. This is acliieved by black scores rising.
A typical study was done at Duke University by Katzen-
meyer in 1962.

Katzenmever studied the effect of social interaction
on achievement of Negro and white pupils in the public
schools of Jackson, Nlichigan.7, He hypothesized that
"the measured intelligence of the group of Negro chil-
dren will be s:gnificantly changed as the consequence of
school experience which enhances their opportunities for
social interaction with tile dominant white culture."'i

All children entering hindergorten in October and No-
vember, 1957 and 1953 were giver a standard intelli-
gence test. Included were 193 Negroes and 1,061 whites.
All were retested in second grade during October, 1959
and 1960. Treating the Negroes a; an experimental
group and the whites as a control, the mean 1.Q. scores
were as follows:7

Expel menial group
Control group

1957.191S 1959.1960

83.06 89.74
102.01 103.91

The change in means of the experimental group %cis
found to be statistically significant beyond the .001
level. Katzenmeyer concluded that the change was to be
explained principally by the social interaction between
Negro and white children. In Jackson, he notes, "the
great majority of the Negro population is confined to a
small area of the city by economic limitations and by
discriminatory policies and pressures in the sale of real
estate . Thus, for most Negro children, entry into the
racially mixed public school program represents the be-
ginning of a period of increased social contacl."" Another
part of the explanation, according to Katzenmeyer, is
the high per student expenditure in Jackson schools.
Presumably, the Negro child, more deprived to begin
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with, benefited more from the challenge of a more ade-
quate educational program.

Geiger, in a study at the University of South Carolina.
reported on a research study done after one year of de-
segregation in a southern city. Instead of tracing the
progress of individual children, he was concerned with
the effect of racial composition of classes on achievement.
He reported that "no significant relations were found
between percent of Negroes in the class and amount of
achievement.'''The results of the study, Geiger observed,
"suggest that fears of necessary detrimental effects of
desegregation on classroom achievement may not be
firmly based. "'''

Lockwood :Awned certain factors in school achieve-
ment.' I She compared Negro achievement in racially
balanced (2) and imbalanced (5) schools in an upstate
New York cit.:, over a two-year period. On a global com-
parison, no significant achievement differences were
found between children in either type of school. How-
ever, when students were divided into groups who had
attended balanced or unbalanced schools for two years
or longer, a significant difierence emerged in favor of the
childreul 2 in the racially balanced schools.

I V

The research in the area of aspirations and self-coo-
ccpt permits the following generalizations to be made:

1. Negro students' aspirations are as high and often
higher than those of white students.

2. If realism is defined by its correspondence with the
status quo, then Negro youth in college are highly realis-
tic aspirants.

3. The social climate of the school constitutes an
autonomous influence upon aspirations.

4. If the community as a whole were to raise its as-
pirations for the low-status st,dent, including the Negro,
there would probably be an enormous educational stride
forward.

5. To disentangle the separate effects of race and
class upon self-concept is extremely difficult.

6. Desegregation has most often benefited the Negro
child's self-esteem and virtually never }lamed it.
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7. Historical factors such as the civil rights movement
are critical in raising self-esteem of Negro children.

8. Desegregation has facilitated Negro acceptance o:1
color as a constructive factor, while heightening Negro
willingness to live and learn with whites.

Much is heard nowadays about raising the self-concep-
tion of black children. Implied are contentions that (1)
self-conception is poor and (2) self-conception and op-
pression: are inversely related. Both contentions are mis-
leadingly stated.

If high Negro self-concept and aspiration are only re-
cent discoveries of social scientists, it is not because they
only recently arose. Cox points out: "Even as far back
as the days of slavery Negro aspiration was everywhere
evident. We could not conceive of any institution of hope,
such as the Negro spirituals, developing among the lower
castes of India . .."1:1 Bond explained sardonically years
ago: "For it is self-respect that gives to the American
Negro that inner security in the face of real or fancied
injuries which was accorded him as a member of a group
definitely in its place."' I A contemporary researcher,
Coopersmith, accounts for the coexistence of oppression
and high self-esteem: "... It is not discrimination per se
but the person's acceptance of his oppressor's judgment
and standards, and rejection of his own standards that
is likely to produce self-devaluation."11,

Guggenheim studied self-esteem among children in
Harlem. He reported that low self-esteem appeared not
to b9 a problem. Then, he proceeded to an important
practical application of his findings:IG "The results of
this study certainly raise a question concerning the val-
idity of prekindergartt n and elementary :school programs
for disadvantaged Negro children that have as rr primary
goal the raising of self - esteem.... Strong evidence from
this and other studies. . . . ind7cate. . . that many dis-
advantaged Negro childien's school problems center
around low achievement and not low self-esteem."

Coo+-:-rsmith takes a step beyond:17 "It may be that
pride evocation is a rapid procedure for ea' ing esteem,
and if so, may Drell serve as a first step in programs to
increase initiative and motivation. However, ul es-
teem is subsequently related to skills, performance, ete.
the motivation aroused may be socially unproductive."
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Some firm ago, Erikson explored this question with
great wisdom. Two aspects of the general subject of
identity are of interest here: (a) its substantive content
and (b) its social-psychological dimensions. Both are
illustrated by the following statements by Erikson:ls
"In this, children cannot be fooled by empty praise and
condescending encouragement. They may have to accept
artificial bolstering of their self-esteem in lieu of some-
thing better, but what I call their accruing ego identity
gains real strength only from wholehearted and consis-
tent recognition of real accomplishment, that is, achieve-
ment that has meaning in their culture."

And further:" "Identity formation goes beyond the
process of identifying onoEtlf with ideal others in a one-
way fashion; it is a process based on a heightened cogni-
tive and emotional capacity to let oneself be identified
by concrete persons as a circumscribed individual in rela-
tion to a predictable universe which transcends the
family."

To what extent does Erikson illuminate contemporary
ellorts to raise black self-esteem through Negro history
and black culture? Where these efforts are substitutes
for genuine achievement in basic cognitive areas, they
seem actuated largely by condescension. Through much
of the more recent literature on :elf - esteem appears the
emphasis upon the cognitive dimension, 'Without such a
consideration, wr.., arc left with hardly more than esteem-
uplift. (One of the undoubted advantages of such pro-
grams is their low costin money if not in human
promise.)

Student relations under desegregation have been
marked by toleration, for the most part, and, less p.-omi-
nently, by both violence and positive respect. In many
more cases than one would imagine, interracial friend-
ships have developed. The old -saw" about students be-
ing more "liberal" than their yam Its is quite true, ac-
cording to various studies. Whether in Syracuse or De-
troit, students of the most Varied social circumstances
have learned to cooperate, and to their mutual benefit.
Very few studi,?s afford insights into the behavior of
white students under desegregation.

Most administrative planning for desegregation has
concerned political and (white) community problems;
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very little has dwelt on changes in classroom and curri-
culum. By and large, however, teachers seem to have
attended to the single most important change in the
classroomthey have made the Negro children feel wel-
come. This is far from saying that interracial classrooms
are typically operating at or even near the maximum
benefit to Negro and white children.

On the other hand, press reports of desegregation in
some areas of the Deep South suggest strongly that nu-
merous teachers and principals have lent themselves to
the humiliation of black children.:20

Indian Americans, Mexican-Americans, and Puerto Ri-
cans are the most educationally disadvantaged groups in
the United States:2i In numbers they include a half mil-
lion. six million, and one million people.

As minorities, the three share certain disabilities. Being
relatively powerless politically, their cultural distinctive-
ness has suffered Lem deliberate suppression as well as
thoughtlessness. Segregation has been their usual lot in
the schools, with Ii.dian Americans suffering the most
from this separation.

Miller studied Indian ninth-grader: in twelve inte-
grate') schools in North Dakota. He first sketched the
stark economic context of schooling for Indian:: "A
North Dakota Indian ... who desires to live on the ro-er-
vation today will be faced with the hard fact that 50 to
90 percent of the Indians residing there are unemployed
... The problem... is one of how best to prepare many
Indians for life as a minority group in the dominant
white society. "2.J Indian students at integrated schools
achieved on a higher level <rnd scored lower on an aliena-
tion scale than did Indians attending segregated schools;
they also accepted more of the values of white society.

Nevertheless, white students preferred to have ci.;-
tremely little to do with any Indian. Miller divided stu-
dents making socior sic choices into two grours: white
students who had ',au Indian classmates for eight years
(residents) and those who had transferred into the inte-
grated school and taus had Indian classmates for less
than eight years. He found:',h, ". . . Not only did Iloil-

o
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Indians select integrated Indians at a rate lower than
would be mathematically expected, but that resident
non-Indians selected those Indian pupils only to the
same extent (seven percent) as did transfer non-Indians.
Surprisingly, the attendance of the same school for eight
years did not increase the acceptance of the Indians by
their non-Indian classmates." Fifty-seven of the non-
Indians failed to choose even a single Indian classmate.

Miller concluded that "integration is truly in name
only, and that within each classroom a segregated situa-
tion generally exists."24 The track system was found in
some schools, to create classes almost homogeneous racial-
ly. "Unless some improvement is made in the prepara-
tion for, and in the transition of, Indian pupils to inte-
grated schools," declared Miller, ". . such transfer could
well be potentially more harmful than helpful to these
pupils.":n

Parsons studied the two worlds of the Mesican-
American and the Anglo in a small town of 1,800 located
150 miles south of San Francisco; Mexican- Americans
mace up 55 percent of the populatio,i of "Guadalupe."27

The family is the dominant relationship in the life of
the Mexican-American child. Paramount ire the obliga-
tions between parents and children and between brothers
and sisters. Children are strictly supervised until they are
twelve or thirteen; it is largely for this reason that Mexi-
canAmerican children attend few school functions. Many
of these cultural facts of life are unknown to Anglo
teachers. As Parsons reported: "What some teachers
have pointed out to the researcher as 'agues' turned out
to be nroups of brothers and sisters and cousins who play
and cat together because this is what is expected of them,
by 'each other and by the parents.".2N What is family
solidarity to some appears as ethnic cleavage to the out-
side observer.

But the ethnic cleavage i.5 all but complete in Guada-
lupe. Exczipt for a single teacher in the town, "not a
single Anglo had ever been inside a Mexican home.-.2!'
In every aspect of the town's lifemaking a living,
church-going, recreation, and morethe Mexican-Arneri-
can feels his separateness and his subordination. The
Nlexican-American accepts the subordinate role com-
pletely.

8
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The school is a typical Guadalupe institution. While
Mexican-Americans make up only 57 percent of enroll-
m2nt, the princip31 and teachersall Angloover-esti-
mate the percentage. Most teachers are convinced Mexi-
can-American children are less intelligent than Anglo
children. Parsons checked I.Q. scores for both groups and
found the following distribution of mean scores: 30

Grade Angle Min ican.American
3 97 91
4 110 92
5 111 104
6 111 99
7 104 97
8 97 95

Ability-grouping is practiced to an extreme degree
with the high-ability classes being almost entirely Anglo.
A teacher explained to Parsons that such classes are
kept as "small as possible because we feel that the bright-
er pupils deserve a chance to get as much as they can
out of school without being held back by the kids who
are dull or just lazy or don't :-.are.",1

Parsons sat in on numerous classes and compiled an
extensive log of teacher practic2s that illustrated the
every-day reality of ethnic cleavage. Anglo "hdpers"
were used by teachers; no MexicanAmerican children
were ever so used. Very often am] systemAdcally teach-
ers ignored Mexican-American children's hands in favor
of calling on Anglos. Often, while MexicanAmerican chil-
dren were reciting, teachers interrupted them to listen to
an Anglo child. Teachers related very infolmall with
Anglo children, inquiring about family affairs and the
like; with Mexican-American children they were very
strict. Teachers went out of their way to praise and en-
courage Anglo children while just as regularly criticizing
Mexican- American children. Frequently, teachers ex-
plained to Parsons that preferential treatment for Anglo
children was necessary because they were going to grow
up to lead Guadalupe and they might as well get used to
it early.32

Parsons administered sociometric tests in February.
1965. Anglos expressed stronger self preferences than did

cr
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the Mexican-Americans. Anglos looked toward other An-
glos for prestige while Mexican-American children looked
to both groups. Mexican-Americans, however, were more
interested in Anglo prestige than Anglo companionship. w:
In various ways the relative self-depreciation of Mexican-
Americans can be seen.:; "The Mexican pupils . .. con-
sidered themselves to be about as attractive as the Anglo
pupils. When choosing persons who are thought to be
unattractive, however, the Mexicans tended to choose in
their own group more than among Anglos ... ninety-four
percent of the Anglos and eighty percent of the Mexicans
chose Anglos as being "smart," and ... eighty-eight per-
cent of the Anglos and seventy percent of the Mexicans
chose Mexicans as being dumb Anglo pupils generally
consider the Mexican pupils to be lazy and not to care,
a consideration which, interestingly enough, is reflected
in the choices made by the Mexican pupils themselves."
Acceptance of social subordination is clear throughout.

The school of Guadalupe, then reflects strongly the
value given to Ang los in the town. Parsons broadens his
portrait: "Where, as in the case of Southwestern commu-
nities like Guadalupe, the social structure exhibits caste-
like features based on ethnic differentiation, the school
as one of the 'most vital of all institutions,' will be opera-
ted by and in the interests of the dominant group."-:1
Parsons' study is outstanding for its realism, its intimate
knowledge of the most ordinary details of everyday life,
and for its dear cc ncept of power in relation to education.
We may be permitted perhaps the observation that the
"Guadalupes" of America, while still numerous, are defi-
nitely becoming less important to the rapidly urbanizing
Mexican-American. (In 1967, 175,000 Mexican- Ameri-
cans lived in East Las Angeles.):;'l One hopes that Par-
sons' approach will be applied to the study of ethnic
cleavage in the great cities of the country.

Many of the educational disabilities which burden
Indian Americans and Mexican-Americans are shared by
Negro Americans. Belonging to an ethnic minority in
America and being poor besides creates a common plight.
Many parallels can be seen in studies of self- concept, re-
sponse to desegregation, and rising aspirations If we add
to poverty a continuing cultural segregation, the common
plight becomes dearer. The urban Negro ghetto is re-
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enacted, with even ;realer injury, on the isolated remote-
ly-controlled Indian reservation. The factor of a "fore-
ign" languageSpanishbecomes a barrier instead of a
link. Yet, research reveals realistic methods to develop
the potential of isolated minorities and permit them to
live fruitfully- with other children.

VI

A question has arisen as to whether white children in
a majority Negro classroom can learn as much as in a
majority white classroom.

A special analysis of data from the Racial Isolation
study shows that average verbal achievement scores of
white twelfth graders in predominantly Negro schools
are lower than average scores in a predominantly white
school.: Social class complicates the matter, however.
As Pettigrew notes, the schools in question are not only
predominantly black; they are also "predominantly
lowerstatus. There were too few upper status schools
which were predominantly black for a statistical analysis.

All examination of the evidence suggests that those
whites in predominantly Negro schools who scored low
were virtually all from a low so:ioeconomic status. But
how low? When the racial character of a neighborhood
changes, the more affluent whites more first. As a rule,
the whites who remain to the last are those too poor to
find alternative housing. This might suggest that these
poor whites are as poor as the Negroes. Armor has found,
in a further re-analysis of Office of Education data, that
"the social doss index of whites in predominantly black
schools drops below that of blacks."' These whites, then,
are extremely poor and thus highly unrepresentative of
whites in general. Accordingly, it is unwarranted to draw
conclusions for all white children that are based on such
an atypical group. Conceivably, for example, a minorit:7
of middle-class white children in a predominantly black
classroom might well achieve at their customary rate.

A more direct approach Wou1d be to test samples of
white students who arc now in predominantly black and
white schools to discover whether it is Negro predomi-
nance or extremely low social class that accounts for low
white achievement; or indeed, whether low achievement
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is the rule. Below is a list of 13 large city school districts
in which at least 10 percent of the white students attend
mustly-black schools.40 Apparently, no study of these
schools has yet been made. The general approach of the
Office of Education ("Coleman") study holds that social
class is far more important than rue as a factor in
academic achievement.

Number of
White students
in predominantly
Minority School

Percent of
All White
Stud?nts
in :.chool
District

San Francisco, California 5,244 13.5
Oakland, California 4,233 21.3
District of Columbia 3,636 43.9
Louisville, Kentucky 3,197 10.8
New Orleans, Louisiana 3,465 10.0
Baltimore, Maryland 8,576 12.8
Detroit, Michigan 16,763 11.6
Flint, Michigan 3,629 12.7
Jersey City, New Jersey 2,138 13.0
Newark, New Jersey 3,936 28.7
Cincinnati, Ohio 5,861 11.9
Philadelphia, Pennsylvania 18,433 16.9
Richmond, Virginia 1,358 10.0

70,509

There is, however, a limit to how much light can be
shed on this question by data from the Office of Educa-
tion study. As has been po nted out, the study was cross-
sectional, not longitudinal. Consequently, its findings
are not applicable to problems of change over a period
of time. Desegregation is just such a change. With the
progress of the desegregation movement, black commu-
nities are demanding increasingly that some white stu-
dents be assigned Negro schools rather than following
the historic pattern of assigning Negroes to white
schools. This trend may be expected to continue for it
reflects, in large part, growing political power of Negroes
ann heightened black self-awareness. Thus, researchers
will find ample opportunity for their studies.

Inside Negro communities strong support for school
desegregation comes from adults who themselves at-
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tended desegregated schools. Such adults are friendlier
toward whites, seem to have a stronger sense of con-
',rolling their environment, and are happier. Adult whites
who attended desegregated schools similarly favor de-
segregation both as a principle and as applied to their
own white neighborhood.

Negro pro-desegregation sentiment was strong in
Chicago, Detroit, Portland, Montgomery, and Washing-
ton, D.C. National polls taken in 1963 and 1966 found
that Negro support of desegregation had increased.
Numerous demonstrative public actions on behalf of
desegregation were taken by organized Negroes; every
part of the country was witness to these events.

Negro parents show a growing dissatisfaction with
their lack of effective yoke in school affairs. A contrary
impression finds less and legs support in the research.

VII

Stated summarily, the major effects of school desegre-
gation are as follows:

1. Academic achievement rises as the minority child
learns more while the advantaged majority child con-
tinues to learn at his accustomed rate. Thus, the achieve-
ment gap narrows. This finding is, for all practical pur-
poses, established :n relation to Negro children. It ip
less firm with regard to Indian Americans and Mexican-
American children.

2. Negro aspirations, already high, are positively
affected; self - esteem rises; and self-acceptance as a
Negro grows. With some exceptions this is firmly estab-
lished for Negro children; indicated for MexicanAmeri-
can children; and true in an indeterminate degree for
Indian American children.

:3. Toleration, respect, and occasional friendships are
the chief characteristics of student and teacher relations
in the desegregated school. Little informal socializing
occurs outside school. Exceptions are numerous, with
physical violence playing a diminishing role.

4. While culturally different from the Negro Ameri-
can, the Indian Americans and Mexican-Americans do
not seem to respond to desegregation in any culturally
unique ways.
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5. The United States Office of Education Equal Edu-
cational Opportunity Study and the United States Com-
mission on Civil Rights Racial Isolation Study lend
strong support to the learning and attitudinal effects of
desegregation. The latter study affords the stronger sup-
port but in no sense can the former be properly inter-
preted in the contrary direction,

6. The effects of desegregation on Negro Americans
are evident; the support the Negro community lends to
desegregation is widespread. The movement toward
black nationalism has thus far, at least, not produced a
mass disillusionment with the value of desegregation.

7. Virtually none )f he negative predictions by anti-
desegregationists finds support in studies of actual de-
segregation. The rejected predictions concerned lower
achievement, aggravated self-concepts of Negro children,
and growing disorder in desegregated schools.

Ii findings of desegregation research have not been
widei: irculated. Even some social scientists are not
acquainted with the research. Recently, for example, a
leading scholarly journal printed two seriou,ly erroneous
statements about research findings: II ". . Practically
all the studies of the achievement of Negro pupils who
have been placed in "inte,:*rated" school environments,
through busing programs or school pairings, have shown,
at best, insignificant results. In many cases, desegrega-
tion has been associated with a decline in the perform-
ance of Negro pupils involved.- These two statements are
contradicted by research.

Future research trends are:
1. The scope of desegregation research will expand to

deal more adequately with the Indian American and
Spanish-surname American:.

2. The units of reFearch analysis will be both smaller
and larger: (a) the classroom rather than the school \rill
be studied; and (h) the school system rather than the
individual school will be analyzrd.

3. More universities will engage in desegregation re-
search as desegregation becomes socially acceptable.

4. School boards will become more research-permis-
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s:ve, if not research-minded, in response to increasing
government requirements to demonstrate results.

5. In part because of a research emphasis on the
classroom, desegregation will be more closely linked with
pedagogical and instructional improvements.

6. Comparative perspectives will be employed in-
creasingly as American desegregation problems are com-
pared with foreign orientations to overcoming segrega-
tion and disadvantage.

7. Desegregation research will become more relevant
to school practice as it is utilized by courts and adminis-
trative bodes to direct changes in educational proce-
dures.

8. Federal executive agencies will encourage desegre-
gation research by: (a) gathering nationwide bench-
mark statistics on racial aspects of schooling, and (b)
expending more funds for research projects.

9. Congress will tend to be more receptive to desegre-
gation research as research outcomes demonstrate the
interdependence of educational improvement and de-
segregation.

10. Sociological and ps5chological perspectives will
grow in importance in educational research to the mutual
benefit of all the scholarly fields concerned.

Durin;. the past few years, research on desegregation
and related topics has expanded appreciably. Most of
the formal studies of actual desegregation are university
dissertation projects. During 1967-1969, such research
started to emerge from every major geographical area;
and one cannot tell the region by the study's conclu-
sions. Although welcome, often these studies suffer from
two main shortcomings: (1) their restricted scopeone
or two schools or several classrooms; (2) their meager
methodfrequently, the recording of differential mean
scores between expr rimental and control groups is seen
as the sole research problem.

Nor should one ot-erestimate the extent of scholarly
university interest in desegregation or in the more gen-
eral area of race and schools. All in :di, the picture is
not inspiring.

In the future, the scope of desegregation studies might
be broadened by organizing a schoolsystem wide analy-
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sis. Only collective research efforts could carry through
such projects. The Riverside School Study comes to
mind as prototype. The method of desegregation studies
urgently reeds to deepened and broadened. Research
designs must, include the exploration of the dynamics of
the interracial classroom. This should include not only
the social psychological dimension but curricular and
instructional adaptations. This can scarcely be accom-
plished without the investigator becoming deeply in-
volved in the travails of daily classroom existence.

Many studies are written in a vacuum. In a study of
a pairing of schools in New York City, the customary
pre- and post-test mean scores are compared, with the
Negro children attending the paired schools achieving
significantly more in only one of several substantive
areas. What the researcher did not reveal in the formal
report. was the living context of the study. Press reports
told of intense community conflict over the course of the
pairing, ability grouping separating the racial groups,
lack of special preparation of teachers, and problems of
administrative. competence.12 When the possible bearing
of all this is taken into account, the modest accomplish-
ment of the specific pairing experience takes on a dif-
ferent appearance.

Extremely few studies attempt to assess the role of
the school and the school system in desegregation.13
Creating a climate of change would seem to be such a
role. A whole range of procedures and devices is within
the administrative purview. Whether or not teachers see
desegregation as an educational challenge with implica-
tions for their own traditional classroom approaches
surely has a bearing on desegregation outcome. Desegre-
gation is, for many children, a step toward individua-
tion. Thus, guidance and cormseting grow in importance.
These, too, should enter into the evaluation of desegre
gation efforts.

Many of the research findings are -ontradictory and
puzzling. Little in existing basic social and psychological
research is very helpful in creatini a more meaningful
synthesis. Indeed, many social sciences concepts are
found to be of limited applicability to the present proh
lems.
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For example, much of the theorizing and concrete re-
search on self-concept and aspirations have been found
to apply much more readily to white middle class child-
ren than to poor children, black or white. Social stratifi-
cation research has shed extremely little helpful light on
the role of social class in the Negro community. It is a
considerable mistake to think that, social scientists have
a reservoir of concepts and theories to account for the
social reality of race and schools.I r The reverse is prob-
ably true: A very rich reality awaits the attention of
social scientists.

The relationship between education and integration
bears far more explication than it has thus far received.
A disjunction between the two is often assumed by both
partisans of and antagonists to integration. Nothing in
the research evidence supports such a view. Eliminating
the bonds of racial discrimination by itself helps create
the framework of a better education. But this should
not become an argument on behalf of planlesness. Speci-
fic instructional strategiesand this is what many people
regard as "education"must accompany an integration
plan. This is the practical purpose of integration.

School desegregation is, of course, part of a movement
for equal educational opportunity. This concept, as in.
cheated earlier, is tanderstood as comprising !I o right of
access and the right to achiere. Clearly, either- one may
be attained alone. Ad children could attend ...drools but
learn little. Or, few might attend but learn little, Or, few
might attend and achic ve much. The problem today is to
work out universal access along with general quality.

lier riot( and Hodgkins say* "... What we arc seeing
today in the schools of our central cities are the mani-
festations of a conflict between the requirements of a
modern society for appropriately trained manpower and
the desires of many individuals for greater social justice
through the cqualiyation of educational opportunity.
The e. Iwo forces arc in conflict because they are based
upon compet log pn iori ties.- The economy requires special-
ists and manages to influence the educational stracture
of the country to accommodate to this need. Much
public money is used to train middle class children to
bei-ome the ile-J.rlists: their schools are relatively V1 ell.
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financed. But, note Iferriott and Hodgkins, lower-class
youth and their schools do not serve the larger economic
need because their services are not required. Those who
would universalize educational access must reckon with
the resistance of a society which tends to value highest
that need which seems most "realistic." Viewed from
Etich a 'perspective, the strivings of minority youth are
likely to appear the most unrealistic.

Sussman has declared)'; "Inequality of access may be
wanir.g, only to be replaced by differential chances to
get a high quality education, which in its way is just as
significant. 'While the educational level of the whole
population has risen, the educational gap between the
social classes, (specially if measured by amount !earned
rather than years of schooling, may be as wide as ever.
More succintly: "Unequal access to high school and
univers.ty is replaced by unequal access to schooling of
high quality." 1

The movement against school segregation is an effort
to end the growing reparation of access from quality.
If a new so.ial segregation is ;Aided to the old racial
iegregation, inequality of educational opportunity will
grow.!-

The (Mute of deset:tegation le,earch depends, in large
measure. on the (Mute of desegregation. `fins may be-
come (hare/ by a glance backwards. 1)tinhar writes: I"
.For eitinytican, of a generation cu Lvin a de.ele ago to
think leariy al t,iit the Neel° problem was quite im-
possible. I cannot tecall a single comnx.ntator. no matter
how gifted. 101(i hail the understanding which we have
today. This is not due to out irdelleetual merits, but to
the fait that the Negro revolt leis bridged °cut a mass
of mental rcts which we could not penetrate by thought.-
So, too, it likely that the present generation has much
to train about the potential and the implementation of
equal opportunity. We may learn s,iniething from events.
The great danger is that old mental sets will ONVINVhelm
us. The color linv is like a itoo,e lying loosely around the
'leek cf denio.aatie reform. If Ict do not tear it away, it
will lighten. In th.tt ease, all hope for edecational refolin

NN dl cc as.
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The Position of a
School Research Director
John L. Hayman, Jr.

I grew up in a small town in Alabama, and I attended
public schools in that state. The schools were segregated
in those days, of course. My undergraduate work \vas
at the University of Alabama. With this background I
have had a special interest in problems of desegregation.

I want to begin by telling you a little about the organi-
za tie I represent, the Council of the Great City Schools,
with offices in Washington, D. C. "Great" in our case
means very large. We are a consortium of 21 of the
largest school districts in the count r;. Our membership
includes New York, Chicago, Los, Angele,, Philadelphia,
Detroit, Washington, and in general the largest districts.
Atlanta is one of our members. Witt' in our membership
are some six million public school pupils, or a little more
than 12 percent of the country's public school popula-
tion. We say half facetiously that we have about 80
percent of the urban problems in the United Slates. This
ffoportion may be a little high, but Ilw urban situation
is the common thread which hold our organizMion
together.

Our purpose is to serve our members as they FCC fit.
We aro a not-for-profit corporation at tually owned by the
21 school districts. Our board of directors consists of the
superintendent and one board of education member
from each district. Our members. get 'fore. set our pri
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orities and determine our activities. We exist at their
pleasure.

I won't go into detail here about all our activities. We
are in 'Washington, as you can imagine, in order to be
close to the legislative process and to be close to agencies
such as the Office of Education and the Office of Eco-
nomic Opportunity, whose activities affect our clientele.
As research director of the Council, I am most directly
cos ..t_rned with matters of research and evaluation in the
large cities.

Moving a little closer to the substance of my topic
herewhich is to discuss desegregation and integration
issues from the point of view of a school research director
I would like to mention two Council projects.

One of these we call the Race and Education Project.
The purpose of this project is to provide technical as-
sistance to member districts in the area of desegregation
and integration, and almost all of our districts have these
kinds of problems.

The Philadelphia schools, are fairly typical of the larger
districts in this respect. About 58 percent of pupils in
Pniladelphia are black and another these percent are
Puerto Rican. Most of these children attend segregated
schools, as do most Caucasians in the system. It's dr he-
fr.) segregation, of course, but the denial of opportunities
is the same as if were legally mandated. This situation
exists in spite of an expressed commitment to (lull
rights for year: and in spite of a liberal school boatel
headed by Richardson Dilworth. It exists he:arise of
housing patients, because black people ate trapped in the
inner city and because whites, with their greater mobili-
ty, fle2 to the outer fringes. or to the suburb's. It exists
in fad, and its effects are as insidious as those deliberate-
ly perpetrated in lo(ations like 1)allas C'ouniy, Alaholuci.
or Prairie County, Arkansas,

A segregated situation is causing the denial of educa-
tional oppfiritinitics. and the Philadelphia schools an
under mutt order to produce an acceptable desegregc.fon
plan. As o search director of the school system there. I

had the tusponsibility for maintaining dernogiap!tic in-
fornmtidn on the city and the individual schools. and 1.
was in on attempts to write the descoegation plan.
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I'm sure that most of you arc familiar with similar
situations. There's just hardly any way that the Phila-
delphia schools can be desegregated, as long as housing
patterns remain as they now are. The system has some
290,000 pupils, about 80 percent of whom attended
schools which are predominantly of a single ethnic group.
To overcome this situation through busing, something
like 120,000 pupils would have to be transported each
day, and this is literally impossible. Streets in Philadel-
phia are narrow, there is no good expressway system, and
traffic is already a snarled mess Adding 1,200 to 1,500
school buses to this mess twice, a day simply will not
work.

Long hours have been spent trying to rearrange school
boundaries to produce more integrated situations. This
approach at. best has limited utility. Philadelphia is very
large, and there is surprisingly little in the way of inte-
grated housing. The pattern, rather is to have large sec-
tions which are homogeneous in terms of ethnic charac-
teristics. I refer to sections encompassing hundreds of
city blocks. School boundary changes arc effective only
where two such sections meet and affect only a small
proportion of the population.

Other solutions, such as open schools, high .schools
which specialize in particular subjects, special learning
centers and the like, help but again are relatively inef-
fective because they involve at must only a few thousand
students.

I do not mean to sound like the voice of doom with
this recitation, but the fact is that the situation is al-
most impossible. I have seen hundreds of hours spent by
concerned people racking their brains and their souls to
find a solution. and it is simply a matter with components
beyond the power of the public schools to change. Added
to the discomfort of being unable to find a solution is the
atmosphere of charge and countercharge in which one
must work. Black militants are absolutely certain that
the establishment is deliberately dragging its feet and
determined to preserve a situation which relegates cer-
tain children to inferior status, and they lose no opportu-
nity to make these vim:: known. White militants. on the
(Alm hand, have organized into the Neighborhood Inr-
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provement Associationthat's the Philadelphia equiva-
lent of the White Citizen's Counciland are spreading
their poison and blocking the road at every opportunity.

The Council of the Great City Schools, the organiza-
tion for which I work, has made a careful inventory of
approaches to desegregation and is in position to help
ferret out, the best solution in specific situations. The
outcome, as you might guess, is usually to use a variety
of approachessuch as busing, boundary changes, and
special centersto affect a7. many children as possible.
The Council has assisted in Philadelphia and in other
cities. Our staff worked six weeks last fall in San Fran-
cisco to help write the desegregation plan there. In any
event, this is a Council activity which is directly relevant
1 o the topic at hand.

I mentioned a second project. It is a training project
and is oriented toward desegregation of administrative
staff in the large school di. tricts. I'm sure you are well
aware that blacks and other nfinorities are under-repre-
sented at the different administrative levels. Our mem-
ber di ,tricts would like to change this pattern, but they
run into a lack of training and experience. Our project is
designed to provide special trainingboth of a formal
and an on-the-job varietyto a substantial number of
persons.

Ii

I would like to shift gears here and get a little closer
to the topic assigned to me. As I nentioned earlier. I am
to talk about desegregation rind integration probkrns
from the viewpoint of the school research director.

One area, which relates in some ways to desegregation
and which relates in many Ways to the provision of equal
educational opportunities, is testing. This is an important
and difficult area and on: which has caused us more head-
aches than I Ivould like to remember.

Testing, as you probably know. is ender heavy att Ack
nationally, and the claim generally is that test results are
used to restrict the educational opportunities of studcnts,
^specially those from minority bac'sgrounds. 'the contro-
versy rests on a mixture of fact, of emotionalism, of poli-
tical si ru gg!e, and of social unrest.
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It has become a major issue because, to put it simply,
black and other ethnic minority students do not, on the
average, perform as well on tests currently in use as do
children of the dominant group. If a standardized achieve-
ment test, such as the Iowa Test of Basic Skills, is ad-
ministered to all pupils in the Atlanta (or Philadelphia
or Chicago) schools, black children will tend to score
lower than will white children. This outcome is intolera-
ble to those who desire equal educational opportunity or
who are egalitarian in their view of man.

Why would such results occur? There are at least three
alternative explanations. One, which is clearly unaccepta-
ble to the large majority of people in our society, is that
the results reflect real group differences in basic ability.
A second is that educational opportunities available to
different groups have been different. Thui-, black children
teval to score lower on such tests because the quality
their educational e: periences has been lower. Still, a hit tl
explanation is that the tests are culturally biased, Obit is.
they RTC Structured so that they favor remain cultural
backgrounds.

Given that the inherentgroup-difTerenee explanation
is unaccePtahle. which of the other two is likely to he
more correct? Evidence suggests that there is truth in
both of them, 1.; well as in others. I have had the interest-
Mg experience of being attacked from two directions by
the carne individual. That is. a person will wax eloquent
about the harm being through testing, about tests
being etiltu.ally biased and otherwise iirclevant, and
about the need to abolish then). Almost in the next
bteatft, the same person will tee test results to club the
school district. The argument in thi.4 case is that results
show clearly that black (or other minority) thildien are
210t. !wing taught as much as their white counttipai is and
that .;real changes are in order. "'he latter argument is
valid. of «mrse. only if o:',e assumes that the tests :err
val'd. I've never figured out how to come out ahead in
this situation. Pointing (wit the logical inconsistency just
iiiitates. This situation illustrates rather well the fact
that the testing is a political and so .ial as well as a ter

problem.
I will not r.o into and long te,lmical discussion of test-

lint I would like to discuss rime issues a hit
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and to recite a few experiences. To put the discussion in
proper context, I think we should consider for a moment
the purpose of testing. First in importance by far is sup-
port of instruction. A test gives information about the
child's current status, and it provides a basis for decision
about the next instructional experiences he needs. A great
deal has been made for years about the need to individ-
ualize instruction, that is, to structure a set of unique
instructional experiences for er.ch child axording to his
unique needs. Obviously, this cannot be done unless one
knows a lot about the child. Does he need help in word-
attack skills? Perhaps, but the decision-maker needs a
..,ray to be sure, to measure precisely his current level in
the word-attack urea, to get a fix on where he /IOW stands
and where his weaknesses arc. Testing is the mart elle:-
tire and efficient way to get part of the needed infoi ma-
tion. Used properly, it should be invaluable as part of the
instructional process.

A sec( iul use of test results is for reporting and ac-
countability More and more, test results are
being used to assess the performance of complete school
systems and of individual districts and schools within
the:e systems. lIere is %%ale egos are blastedlargely
black schools tend to have ImNer average scores than
largely white schoolsand instructional practices ate at-
tacked. Use of standardized achievement and ability to -Is
-- those now administered almost exclusively in (Ili:.

haul system,--rm, this putpo,i, i7; danguiotis. I say thi-i
in spite of the fact that I have hurt a party to the public
release of test results. The tests 11(1W 111
intended for accountability purposes and misunderstand-
ing of them leads to 100 (7n111(111.17,. conclusions. A
new approachsomething like that being followed by
National ikssessmeirtwoold suit ;recount ability pur.
pases better.

A third we of test results is to support ruseaidi oat
evaluation activities. Thi-1 doesn't thrill ton many 04,14e.
but it is close to the heart of an old iesea oil and calit-
tion man like myself

'l -he point that I'm attempting to empha-sic i. that
te,ting is an impot 1 ant ao li%ily. and it s,i10:11(1 stir t mrin-
ly to support OIL imtinettonal priri.vs,, Notion. Oro it
eau solnchrnv be elimirialt
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they fly against other current trends in educational prac-
tice. There is a dear movement toward systems ap-
proaches and toward greater specificity in what one aims
to accomplish instructionally at specified program points.
Use of highly specific behavorial objectives is strongly
advocated so that the teacheror the -.nstructional man-
ager, as he may be calledcan keep close track of the
child's progress. Testing is obviously an integral part of
this process; it's part of the feedback mechanism, to use
systems terminology. I spoke a moment ago about people
in Amost the same breath attacking the validity of tests
and using results from these tests to impugn the system.

hir.e been in similar situations where all of testing was
attacked and at the same time a highly structured sys
tern approarli to instruction advocated.

HE

Testing is vita therefore, but the question remains as
to whether it can be harmful and whether it impedes the
process of integration and of the provision of equal op-
portunity The fact is that it can pose a dear danger if
improperly used.

nowdoin College recently eliminated the use of the
College Boards and other such tests for entrance require-
ments, and other colleges arc likely to follow suit. These
institutions would like a 'niter integration of their stu-
dent bodies, and tests as currently used tend to keep
black students out. The issue is really one of (allot i
bias. the belief that tests now in use place members if
particular subcultural groups at an unfair disadvantage.

Bias can have two meanings so far as testing is con-
cerned, One, called systematic bins. refers to a test on
which inernhe rs of a particular group s: 'lc
score below their trite value MI whatever the test is

to measure. A simple exic.oplo of this 15.1111S when
a child is given matliematies test in a language with
which he is not thoroughly familiar. '1 he language tarot.
lerca prevents his iier forming it his Hite peed in math. A
se.anol kind of bias is predictive bias. whew a test under -
predicts what some cater perfoimanc e will be. This is
what is alleged to happen tvith the College lands for
(sample. 'Choy are r,ien as an eutranee reciuinnc, nt in
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the belief that they predict how an individual will per-
t-am later in college, and to the extent that they under-
hredict the performance of a black student or a student
tom some other population subgroup, they are cultural-
ly biased and have the potential for harm.

Cultural bias undoubtedly exists in tests and to some
extent it prevents integration and restricts opportunities.
For a time, attempts were made to overcome this problem
by building what were called "culture-free" or "culture-
fair" tests. So far these efforts have failed, partly because
no person can really operate free of cultural influences.
A test which is free of cultural effects turned out not to
measure anything of much value, or so it now seems.
The answer at thi.i point in time does not appear to be
in culture fair testing but in relating testing much more
specifically to instruction and using it less for prediction
purposes.

IV

Testing used for prediction can be harmful at the puli
lie school level, as well as the college I, eel, and can go a
long way toward preventing desegregation from becom-
ing integration. I refer here to the fact that children
from different backgrounds can he physically placed in a
building and can still be isolated from each other. If
grouping and tracking systems arc used, children \vho
score alike on a particular test are likely to be placed
together for instructional pawns-es. It happens that black
chin ?n, as indicated lit fore, tend for many reasons to
score lower on tests than whites. This difference di-iv-
:rears if children are from the some soio-cconomie hack-
ground, but most integration involves blacks of a lower
swig-economic background than the whites with horn
they are mixed. They score lower. and in the grouping
which follows, they are again separated,

Furthermore, grouping tends to determine for some
extended period the level of instruction o child +gill rc
ceive, Something like the self-fulfilling prophc.y
a child is instructed at a particular level, and he tends to
perform at that levelwhether or rrnt 11 is the lc\ cl at
which he could perform.

I noted that misinterpn tation con Leese (h!rituhy in



the testing area. Quite often the purposes of achievement
and of aptitude and ability testing are confused. This
especially likely among parents and other lay persons, in-
cluding newspaper reporters. It sometimes happens
among teachers.

Aptitude and ability tests, of %% hich IQ tests and the
hest known example, are thought (1.) measure some stable,
underlying trait. They are considered to get at some-
thing more or less permanent and thus to predict what
later levels of pet formance are likely to he. It tutus out
in practice that these scores are quite changeable and re-
late strongly to the past experiences a person has had.
Still the construct they represent, of being measures of
a fixed characteristic, causes them to he potentially
harmful.

Achievement testing is cone ivied quite diffeiently.
Where the notion is that levels of skill developmenta
clearly changuah/e quantityare being measured. Noth-
ing underlying or permanent is considered to he involved.
This at least is the construct, and clearly a measure of
current status of something %%Inch can he changed has
different implications than a measuie of an underlying
unchrngeahle

Trying to explain these dillerenee-: and to explain what
a set of test stoics means can he a lime- consuming
process. I think I might pass on a little aneydote at this
point just to illustrate what can happen.

Shortly after I arrived in Philadelphia as director of
lesearch in September of 190;, the Gist set of city-wide
s!andardiAll to in the city's histoty was admiyistered.
rntil that time, I he school adinini-tration had pet

assured the local pop:Al:leo that they had one of th,
finer ill s, hoot system - in the nil jr,n,

Whin the lc-u11 111 iho 11P-I111;: 51(11` ir;;;111.11. 1111'y

vvro. 1111.:2,11t Irtwc cs,no-;cd. 111;11 tlity sti write
:-;111ihr to It-111t, Hht;lirlf'd in I)rlliiil and New lurk ano
other 1[ ities %Oh population- :Ind piohlein., similar to
those of Philadelphia. In spite of the fact that this out-
tome might have been expo 111. the Ill.,1111,1,1-l1lIgilt on a
treat hue and I he lioaid of Education duetted that
the public should 1 e info] in( d :tort that the iesuhs should
be telt 1 1.11 a si hoortry, hooi Thoy %%tic pill,-
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fished in all of our local papers.
I made the initial appearance on television to explain

what we found, and it turned out to be one of the biggest
news stories of the year. I was on television a number of
times and was even the subiLet of special articles in the
newspapers. I began to like it so much. I almost quit my
job to go into show business,

Li letrospect, I 3111 not certain jus' what was accom-
plished by the release of test results. Certainly, the city
needed to fine the plight of its public school system, and
our action forced this confrontation. In this respect it was
good. On the t titer hand, it brought great pressure on a
number of principals who were doing commendable jobs
under very difficult circumstances. Also, it may have hurt
the cause of integration he frightening whites and has-
tening their flight to the submits.

I hose mobahly dwelled too long on testing. It is one
of the difficult moblern,: in urban education today. and
it has direct implic ,Hns for desegmlion and integration
and for the impowert educational opportunities they ate
supposed to provide.

V

I)esegregation and integration -or at least the senti-
ment which act orepanie.s these mot.aments--can he seen
in a negative way in one !-.IPW-e by the school teseaitli di-
retor. I may not sound like the hhetal I Petvvive myself
to he in the material which follows immediately. and I
must ray that hen, I am wearing a difIctent hatthat of
the object iv eeniliiiicisl.

Whew any kind of research or ekalantive information
is to lie 11in huetl ielative to tleseglegat ion, the inesstue
is always very Along to have results fit a predetermined
patter]. Eitypitical cut C OW'S. 0111(T Ivotd-,, must he
consistent with heirs ;Hiked at philosophically, This is
not only distasteful to th... ieseart. her; it is dangetous in
that it le,n1. to in etsimplified solutions that leave itasiL
problems tiosolvaal. 1 will 11y to (Itltoilltate what I

Take the area of husing. for e \ample. The Celenv-,n
tepoit and the Rat ial report. ate cited as evi
[It tic e that tat ill integration of students results in int

4



100

proved academic performance. These studies in fact do
not support that notion. They me irrelevant to it. They
represent cross-sectional studies in which longitudinal
effects cannot be demonstrated. Black students in inte-
grated situations were found to perform better than those
still segregated, but cause-and-effect is not established
by this relationship. It could just as well be that the black
students in these studies were in integrated situations
l)ccause they were better performers.

Part of the Racial Isolation study involved a number
of students in Philadelphia. Some of these were black
students who were supposed to have been bused. I was
asked to check the data, and found that these students
had been misidentified, thr t they were actually attending
schools in the neighborhood in which they lived. Their
superior performance had nothing to do with busing.
contrary to the conclusions slated in the report. When
the mistake was made known, we were infolined that it
would not he acknowledged or collected, that the con-
clusions we're correct anyway. Nciw, that report is cited
as evidence, as we have seen today.

A lalril:X.1* of school districts arOnnel the country
attempted to study the effects of busing and have pro-
duced very equivocal results. The 111,1110dolngy of many
of these studies is admittedly Nveak, Intl nevertheless no
trend: have been found. On reading these. repents. one
consistently rind: statements that no effects were found
in the had evidence. and then folio's: very clear attempts
to draw positive conclusions anyway. pressure is
clearly on to show achievement-positive effects from lins-

We conducted some studies in Philadelphia which
come closer to the truth. They show that busk g into a
previously all-white setting may he helpful to the black
chlel, or it may be harmful, depending on other condi-
tions. In our first study', we found what wt' hopedthat
black children who wort' bused p(4,111111 better than
would otherwise have been expected and that those in the
receiving !eliniell and those left in the sending school per-
formed about as expected. They showed no evidence of
harm, in other weed:. A later study gave us a consider,
abl shock. however. Nklicrl the bused children performed

11 r
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more poorly than expecT.ed. I was so suspicious of this
outcome that I had all of the data rechecked and had the
analysis rerun. The results stood. This seeming contradic-
tion needed explanation, so we preceeded with another
study, using oliserrational and sociometric techniques
get at what was actually happening in the classrooms.
V..e found a number of black children who were just as
isolated the last- day of school as they were the first day
they were bused. No integration had occurred, and
these children suffered because of the situation they
were in.

Thu.: busing i.c a complex issue and helping people
achieve at higher levels involves a lot more than merely
Ii.ansporting them and plunking them in a new setting.
It involves programs to retrain teachers and continued
activities designed to promote social integration. It ill-
volces making parents Pau( of the school community in
spite of di:lances involved. NVithout these thins, the ex-
periem can he harmful.

Another dear example of the eficot to \shich I refer,
that is, the uncritical acceptance of results that fit mm's
predetermined notions. occtured ill the last two years.
Everyone hue. I am sure, has heard of Pyg,million in the
ulas:.,ioni, the famous Ro:eillhalneoh,on sIttly
set.rmoi to strongly sulptt the selfftilfiltini; Ina-0101'y
phenormton. The study iii (I\11 giving teachers ertune-
nu: infornrition ahout past pupil pcifointinee and thus
presumahly nitnipuIaling 1 110 teaclier:' expertatinns
about whit could do. The o.tcoine Was that pupil
gain during 111 year tdiated mole dosely to the ron-
cons infoimation than to the title Ic-I seozes, which had
keen withheld.

The slurp' altiacicd altunbn toliddy, and the con-
clusion.: (IN.., n from it s.vcpt the . oun1fy. The answer to
o it ecincrttinl /1(11.1(.11):11o.-: vtiy :iiripl.. All tic 11,1(1 to
(In ,,va- to vet turn II) r, it, 1, 1-[ vt, that students would
1. zfonin troll, rand y,o111,1 .1.1111111 pcifoini
tit 11. ('will rely. 11 [411 a 11111-111 r1 to 1)P I 101 Fn. the

45.1\blame 1:1-1111(1 I le 1)101 111 111 I .;1( I ;

1101

Unfoittmalcly more ;infirm, individual: lici7:111 to
clic.; 1; the wolt;, and t1.,,, four.il C01,1, Illt't

TH, t frt.. 1, it I1li11c11 ent.o.1 'quid for only :lout. of
(I..
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the students in the study, and it could have resulted from
chance. A number of attempts to replicate the study fol-
lowed, and several of these were reported at the Ameri-
can Educational Research Association convention in
March, 1970. An exa,, replication in Cleveland produced
no positive findings. Other investigators found evidence
of an effect, but they found it to be complex. The efficacy
of the self-fulfilling prophecy phenomenon was found to
depend on such things as the direction and strength of
the child's self-concept, on other personality characteris-
tics, on his ability level and his past achievement level.
It cvas also found to relate to certain teacher characteris-
tics and to the rapport existing between teacher and
child.

There is no doubt that the self-fulfilling prophecy
phenomenon exists and it can be used to good effect in
education. It is rot well understood at this point in time
however, and more research is needed before it can he put
to effect. In the meantime, bairn has been done to teach-
ers, and people have had the disappointment of having
dashed their hopes that a quick solution had been iotand.

'the point is clear, I hope, that, from my point of view,
at least, research and evaluation can be us-cful in lielpiw;
to .solve difficult modems only to the extort that it can
approach these problem; honestly and without the pres-
sures which come from trying to suplant predetermined
posit ions.

VI

I'm almost at Elle cud of my temaiks. and 1 Icon I lot% in
remained too much in a negative vein. The problem; ore
serious and diflituIt and frustrating and they give the
rt,catcfaT. a< well a; (OAT school pm-finial, on atom -1
impossible to -k. Frunt the res-ati her's point of it .,v,
0110 j, j10-01' -.1f11' to if. "i 11r lilt ion
ha, pi niiIttincil numher of int.eit Ic-,C;I/L h (111,11,r,11
r111,1 /11, gitai the :...1.11,H1 ,u,11( r dirt ti"ri in his

1 won't thi- point, hut lost to li-t
ft w example:, untie l a groat Oval of voq),,, that i a iut
in unte.rrlverl irittin,1 ion, In 1,1,' adrirctd, io such oic.is
as .21.11.1)1;11g nil trot hinn, taller rlIAT101)11( nl, :111,1 only



103

childhood education. i spoke at length about testing.
Work is needed there to look at such things as the test-
taking skill and !low it might he developed.

10



Implementing Desegregation:
Louisville, Kentucky
Carl IL Mies

The timeliness of rny assigned topic was brought forci-
bly to my attention when recently there came across my
desk a copy of an article titled, "The Louisville Stort--
1970 '. In the article -- published in a supplement to Race
Relatiow. Reporter, a publication of the Race Relations
Information Centerohn Egerton recalls the national
acclaim accorded the Louisville public school system
and its then superintendent, the late Omer Car zniebael,
for success in making a peaceful transition from pupil
segregation to desegregation in 1956. Indeed, according
to Carmichael and Weldon James, his collaborator on a
book called The 1,(AfiNuille Story, Louisville in .eti, in a
single day, from total segregation in all of its public
schools to a degree of desegregation that involved 73
percra of the enrollment and 55 of the city's 75 schools.
But, says Egerton, "From the perspective of 1970, the
Louisville Story of 1956 seems m hirer a glittering succors
nor a chronicle of total failure. The city did initiate a
fundamental change in its 'way of life', and it dill so
without great turmoil or upheaval. Furthermore, d has
made further strides in school desegregation since 1950.
and its record nowon paper, at leastis more impres
sive than that of all hut a few cities with large black
populations, including any of the cities of the South.

"But there is another side to the story. It is told in
terms of while flight to the sulnabs or to private schools,
of continued segregation in the teaching and adirinistra
rive ranks (though tha' appears to he (hanging now).
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and of resegregation in other schools as the whites have
fled. And it is told in the grimly familiar terms of poverty
and slums surrounded byand effectively cut off from
affluence and 'the good life'.

''An updating of the Louisville Story after 14 years of
desegregation there brings to the surface evidences of
success and failure, some signs of hope, some feelings of
hopelessness, new strategies that seem promising, a per-
vasive uncertainty about what the future holds, and far
more complexity than there was bock when the issue
segrega lionwas unmistakably dear, and you could tell
tc1.0 the adversaries were without a i.,,:ogram.'

1

In the time allotted me. I should like to sti.q.;,es( some
reasons for a fresh approach L.: the implementation of
desegregation, to explore briefly tome alternative strate-
gies that appear to be a% ailable, and to share with you
some of the plans and programs that' me been launch-1
within the past year by the five-member Louisville Board
of Education and our new superintendent of schools, Dr.
Neuman Walker.

Before doing any of these three things, 'here may be
sonic appropriateness in clarifying the key terms in my
topic. Without being laborious about it, let me simply
say that I have no intention of engaging in hairsplitting
distinctions between "desegregation- (often thought of
in terms of "body mixing-;, and "integration- (often
thought of in terms of improved interpersonal relation-
ships). For the purposes of these remarks, I am address-
ing myself to hole aspects of tvhat I consider a Comman
problem.

By "implementation- I tujee t totally consichintion nr
any plan or strategy that involves deviousness or sub-
terfuge. In short. it is assumed that 1..e ate discussing
,:tood attempt to deal with hint. ial education.

Yorther. you have a right to 'know that the rcntarlis
that follow are predicated on the assumption that we
share certain conclusions reached by every
prominent int.( stigator in fields germane '0 our topic.
As Dr. Irwin Katz of the Unicersil!- of Michigan poi it
bluntly in a paper tilled ".')eseg:egal ion or Integration
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In Public Schools? The Policy Implications of Res.2arch,"
"The dominant fact that emerges from the recent re-
search endeavors of the U.S. Office of Education and the
U.S. Commission on Civil Rights, is that educational
opportunity is greater in racially balanced than in racial-
ly isolated schools. These historic sttelies show beyond
any reasonable doubt that the academic attainments of
both white and Negro pupils are significantly higher in
majo0y-white classrooms than in majority-Negro class-
rooms."

Similarily, Ilarvaul's Dr. Thomas F. Pettigrew, in The
Crinsequonees of Racial Isolation bl The Pvbfie
Another Look .S13W the following as practical considera-
tions for educational policy to be deduced from a review
of research by Coleman. Tacuber, Schwartz, and others:

1. Careful attention to the "social class" mix of school
student bodies is indicated, for children of all regions,
groups, and classes tend to perform best academically in
schools characterized by a middle-class, n-iien,

2. Teacher quality, but not the typical range of school
facilities, relates to student achievement. Special atten-
tion to upgrading a system's teachers seems justified,
especially in the verbal achievement doinain.

3. Racial composition of the school and classtonm is
important for academic. attitude, and personality tea -
sons; mut it operates in addition as as in conceit
with the more powerful school social class factor.

-1. In terms of the a( hie% 1.11V111 (1-111-(111.1ence;, fill 1101h
white -nd Negro children, it is useful to define a -i.egrc-
ga tech' school as one that is predominantly Negro, a -tie-
segregated- school as one that is interracial but piedorni-
mildly white, mid an "integrated- school as one that
boasts hoth desvgrcgation and cross racial acceptance
awl friendship. (Valuable means of moving front a nwie-i desegregated school to an integrated one me discussed
in riofessor Nat z's payer leferred to previously.)

The acadt mic and attitude benefits of integrated
tdciiation for both childien oat hoth ;vie maximized
schen they begin their interracial expelience in the eatli-
c-f pliniaty grafts. it i Of rout -e, po,htirnll. M0.4 di01.
(Id{ to (11',4.-'grcgaie the t inaly level; but it is al-o
true that u is most difficult to :.chiece real inlet:1.160o

otgat bilac mai contact



107

begins at the junior high and, particularly, the high
school levels.

G. On the basis of the record of the many popular
attempts to date, it does not. appear that so-called "com-
pensatory" education in segregated schools is an effective
substitute for integrated education. While these pro-
grams generally represent an improvement in school
morale and climate, they have not led to lasting academic
improvement of Negro student achievement. When at all
politically and financially feasible, the most attractive
possibility is to combine such programs with school de-
segregation.

II

At first glance, the need for a fresh approach to de-
segregation may not he readily apparent. Egerton him-
self r.cknowledges, "For a school system that once was
totally segregated, Louisville has come a long way. Ac-
cording to the most recent statistics from the De-
partment. of Ilealth, Education and Welfare on the UM
largest school districts in the country. Louisville is one of
12 large systems in which one-third or more of the stu-
dents are black. Only seven of the :32 have more of their
black students in majority -white schools than Louisville
does, and only four cities, all of them in the North, lime
fewer of their Hack students in all -Mack schools. These
figures indicate that resegregating and racial isolation ate
less severe in Louisville than in most cities. and if a
'toper surety of attitudes in Louisville l;Nt summer
any indication, the schools OW not a et itieal sticking
point between blacks and whites in the city.

But being relatively better off than other cities and
having no immediate racial crisis in its schools can haul-
lv give Lonisville cause to be complik.un+ The city' ;Id
its school systurr face many cr itic al pmbic ins. TI)e While
(Ando: to the subulbs, now complcmcnIco by the be :je-
lling.: of a middls4-ch.ss black c 71.11,1 t»,11,.c

v(015)1)111' segiegati,a) s (wally as sei ions as I

Lion. The grim realities of ghetto life for the p,"7.- c 1;1)),'.

I/CW(11Y, delinquency. exploitation-- spill owl into the
educational system. and must be reck,nied kith. And
reegie:cition einitim,cs. Unless concnt Wilds c halve,
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the school systemand ultimately, the citywill be-
come predominantly black and overwhelmingly poor."

Compounding the plight of the district in implement-
ing desegregation are several bits of demographic data.
For example, one-third of all blacks in the state of Ken-
tucky live in Louisville and constitute 23.7 percent of the
city population. The 23,379 black pupils in Louisville
city schools make up 46.7 percent of the total pupil en-
rollment of the district. Especially important is the fact
that the Louisville city school district. is surrounded by
four public school districts (three in neighboring Indiana,
one in suburban Jefferson County, Kentucky) all of
which have a white pupil enrollment of at least 95 per-
cent. and a Catholic school system that is more than 85
percent white. Altogether, -flies- five school systems enroll
more than 15-',000 students, of wham about 146,000 are
white.

Finally, the urgency of a fresh approach to imple-
mentation of desegregation has been highlighted by a
complaint registered by the NAACP with the U.S. I7,e-
part ment of HEW which, they far, has indicated three
specific areas of concern: ill(' continued existence of
Central High School with an all-black student body, the
utilization of the open-enrollment policy as a method of
student desegregation, and the pattern of staff desegrega-
tion. It should he noted here that teacher desegregation
was not started until 197,9, three years after the heralded
desegregation of pupils.

Faced as we are with a firm cammilment to enhance
the pmeess of desegregation of pupil and staff, our task
has been to \veigh alternative strategies for coping with
the myriad romplexit;es inherent in the situation I have
just described.

ill

Of tc,11-,o, I shall nnl insult yi, ay attempting to le-
serihe in detail the ,,,,rions met: -rd, fiequentiv ad flea ted
as mean, of enhancing desegregation, e hut' r they be
busing. Pairing, open enrollment, strit t t, ngt,.phic zoning,
cdtic3tilqial parks, schr,n1-. nr ralgur ,,,f adjacent
school Ans. NIay I merely share with y.,u i 1 iOly lone
of our ill some of thc,c



109

Some of these reactions are implicit in findings of the
Louisville Courier-Journal-commissioned Roper Report,
as follows (pages 63-65): "It was pointed out earlier that
on an objective basis Negroes and whites hold very sim-
ilar views on the quality of education given in the schools
in Louisville, and that while whites more than Negroes
tended to upgrade the schools in their neighborhoods in
contrast to schools city wide, at least Negroes Fee the
schools in their neighborhoods of equal quality to all
Louisville schools. Results of questions asked in the se-
ries of questions on impr ving Negro schools in the con-
text. of race relations confirms that schools and education
is one of the areas where the gulf between Negroes and
whites is not wide,

"Respondents were askeil three hie questions--
hether black children would (lo better worse it thk y

went to a school along with white children. whether they
would rather see the S 'tool Board spend money on im-
proving Negro schools or on fri...spoiti on to white
schools, and whether they thought each of six suggest ions
would kelp or not help improve education in schools in
Negro neighborhoods.

"While Negroes and whites differ on their views of
whether Negro children would do better or worse if they
went, to school with white children, they basically agree
that they would rather --12t, money spent on improving
Negro schools than on transporting Negro (fallen
white schools. A majority of Negroes (65 otrcent) swirl
they thought Negroes could do he ltt r in schools )with
white children. A majority of whites (51 percent ) said
it wouldn't make any difference. flowerer. a majority of
both unites (SO percent) and Negroes (711 percent ) think
money would be better spent on improving Negro schools
than on l Km -porting Negro children to white school-.

If lf,1; r h:1(Ireo 110 of I)1 hrt-1 nl I%.co oiu

r. rib r, lute r luldrcri tlicy u

rh, bet b r 1;.5 '27
1),1 re or-.-. I 1'2

Xooldn't ma 1, e a II) dig( len( e I 51
IY(..'t 1,run). I 7
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('merit
11.01thi 10111, r se,.' Ino111"!--13C11E: Noi toc,

III/proving ::c11001, in Negro
Irei:2,hbothoods 70 SO

Transpotting Negro children
to white schools

Neither
Don't 1..aio\N- i 9

-Of the is .statcmen:s on sugge,60115 for linowcing
education in Negio neighhothoods. whites and NeglOC`
agreed equally on threeimproving the physical condi-
tion of the bnilding.4, cutting down on ,.ize of clas.q.'s and
giving each ncighholhood /nue control over its schcols.
Negroes mote than whites endorse teaching more Negro
hi and (Jaime and more Negro principal, and
teachets. It i notewor hy that a majority of Negroes
and wrote: LiGuJI all the suggestions Nvould help. but
that lov,e,t IOU' in ill` Ill'01111/11100.1
I rot.

Pt 'It t It lt,t
ttintld lte(p:

'Death nit,3 ,t1hmit the
and (tilltne of Nt.groc. 91

hnj it III e the phyt-n ii condition
of thc. kidding, ;Ns; ;No

Cut dovsn the siie of
I lite mon. Ne,:.;/o l,r in, 'wok.

an,1
114,11.':\.1.'21i) 1(.11.111'1.- g

1111:1.2,11111.1 1111041 Ill .11.

4114111i4,1 411, r it 41.111 1-4 114,4 'I-. :OA

rvicr -illMott, '41 hit

-dim-, it apilc,n. that (11114 .11.11,11 141'11 1.4' 1.- 111,1 11111.11

1,1(1,11 1)1,7!1!1 in 111 1111, limn. 1/1 ;Itg
gull Ieal :111C1i` of 4,111114 1 in 111141i111; of inn,n
etlucalien fot N1.,to

t1,, foicgoal:z. null that thow2,11
1.j4..1 (1. .11 gill LH\ %%1111 HI' 11:1.'14;1g
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lions of demographic data, is highly unpopular
black and white elements of our lit-Tidal ion.

IV

leactions to Once otht alternatives Imagnet-school
concept, street geographic zoning, pairing) were dis-
tu,iscd editolially by the influential 1..onisville ('otirirr-
li,urn(11 in its edition of Friday. April 10. 1970, entitled
-Can New Plan for (.'ent 'al Ifigh Become a Niodel for the
Nation?- The editorial wad: "Louisville Board of Elill-
ca1jc11 ;Appeal: for 11:41(..'rn1 guidance in desegregating- Cen-
tral I ugh Scl.00l are a 11 fleet inn of the enolmous uncer-
tainty posed by l'iesident Nixon's March statement
of poliyy. This unceitaintv is not dispellet1 by Ow ,wc( p-
ing and questionable assert Loll of Health. Education and
1Velfaie Se,Tet;liy Finch that Ike l'rcsident's -.1ilternent
didn't rhanfe things (ay much.

lfigh is a typical case of
rlo, 1.(tr 10. III' ,(:21(,_;;lti(111- --the 1:1,I n11-N( WWI
,(1101,1 in 1 onisville. It ha, been ntderlrl bt. Iii \ to de-

git-4atti hy but the .,,honl 111)31E1'. (1114 1111111
ham lot 14'111 w11(11 or why, but how. The 111',11-s dcacl-
lint. for 0 city do. ision on holAi to de,t,...itigatii Ct. 111.1,11
only Iwo %%ill, zia..v, and school otl rial are still xi-aiti"ig
word ():1 %dmt %.or,11(1 14. tio;11,1e.

"Again-t that kind of pies-tile, st hoot initholitirs bake
to obi and now have cliostil to .eel: apptRal
of an ide,1 ar1\athtf1 1/V 1111. :c;IIi1111;11 111 the
Ad% 0111 rolim EN,Ari, um.

IIFAV siaiird the %%hole thing. 1 nder the- phi]
1n1 v..1)111(1 n

to.r. th,i1 \\;1111 In ;Ilk it
1;1!, ',All if th%,.. 11'1111'1. i), N.V\CP 111':,t11

th 11 Phillip- rut it. 'Wt. %%ill liaL., tit r 1r ho
wait

"'t ;111 %%art. Pnidtit Ateal .1 I.
-rot II in hi alt nt 1111.1 Ar 211
I it 1IIf i IF 11.11 1 r I .1,1-C 1111 V

11. I,III 1.1t11 r I ilik y >1 nc 11,).11 11

I.fte I,le], the 11.q111' r nii.011111 III, 1 11,.1 1 M.. 11*,('
,11111 vki It 'hut %%Hi ir111 n ,1

iv. 11.111.1- iif ;1.1711;11H-1i
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has proven imaginative enough to conceive such other
programs as the Project Impact reorganization of nine
inner-city schools this fall, Central High could become a
showcase for the nation.

"Are there better ways to desegregate Central nigh.
to conform to national goals while not simply accelerat-
ing the racial isolation of downtown Louisville?

"The school board rejected busing is a solution, and
would seem to have strong support !despite HEW denial
that anything has changed) in the President's 'ejection
of busing 'beyond normal geographic zones.' Another
alternative, the imposition of strict residential zoning so
as to place perhaps 200 white students at Central, is the
kind of short- sighted program that has spud a white
exodus to the sulmths and contrilmted to the racial iso-
lation of Ammica's downtowns.

"More workable than hosing or zoning, and plohahly
more acceptable to the community than either, is the
idea of 'pairing' (I tlt a! with another school. such a,
Ahrens ')lade High. with the mired student body at-
tending eln,ses half a day at each facility. The NAACP
says this alternative would lower ('ential's academie
level, and mohably it would at the outset. But federal
money and local thAihility, again. Andy could do a
ninth in this inlanie as in development of Central a- ;1
'magnet' school.

In ally event. i t s unfollunale that Louis\ lead-
line coincides With a period of such great MICi 1 I a y ire

\Va,hington, especially in s 'ew of this tommonity's past
good faith in desegregating its classroom.,. The ah-ence
of clear -ctrl IIh'A\' guidelines has toned local ti
push ahead it, the dark with what they sincerely .se
to be best for the community and it, st. although
this rnay not he a, ii,ky a, it !-ItinfL '1110
after all, has strongly cnrlin,vd the philosophy of 10.,11
lu,pon-.ilnlitY. in in, word,: in di 6,ing
ance plans. pr nruy \slight should he given to the con.
sidered judgment of local school bom1,---pois-iced thty
at in good faith, and within tonstitutionJI limit, . . .

Federal official, should not go heyt,nd the n. linnet-nen' s
of laic in alit mpting to impo-e their ',N-n i1 ,1gnnnl on
the local school list rit t

"That ssould seem to he a Clem unotr_111 that
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Louisville school officials are right in not waiting for
Washington to tell them what they can Jo. And it's just
possible that with wise and imaginative guidance, and
lots of money and time, a model Central High could
show the rest of the nation a constructive waythrough
better education of childrento reverse the steady ero-
sion of its troubled cities."

After six major studies in the oast 2(1 years and a
series of pratyrsais for implementation, merger ri the
Louisville and tTATerson County school systems appears
to lack adequate support from patrons of either district.
whether from who fear the specter of busing. or
from Na. ks. who fear erosion of political power.

All of which brings us to the main florist of our present
major program for dealing with the very real dc,,evrega.
tion problems of our inner-city school distri We call
this program in human relations Project IV becaus: of
its funding under the provisions of Title IV, Section VC),
of Public Law SS-3)2, The Civil Rights Act of 1061.
The rationale for Project IV is as follows: The American
public schools today are charged with an onpre,dented
task: not to perpetuate a culture but to reform it. Some
are not aware of the fart that every school district in
this conntly has the obligation of helping every child to
learn t, live in mutual respect and understanding with
people unlike himself. Many students will grow tip into
a world where they must relate to individuals of a dir,"..1-
ent color of skin or who, do not share common languages
or religions. Tomorrow's world is a world of a pluralistic
society for which the educational community, as we
know it, can hardly prepare today's student: for it is a
world which we cannot predict or comprehend. Const.-
quently, educational taograrns roust focus on the process
of change it with the objective of producing a sensi-
tive, problem-solving, and open-minded adult who can
function effectively in a changing environment.

The 1,,Juis% die Independent School District re;ognizcs
that integration of our educational system is a vital and
critical cornerstone in the effort co prepare toda 's sly
dent for tomoirosc's orld. The Dist

1 ti
.
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that honest. and la-ling integration of the community is
not the function of the educational system alone; it is
essentially a prose:.: of mass attit,ide and behavioral
change for a population of almost otlelialf million 'Topic.
Such a process must he a thoughtfully structured total-
system; approach. It cannot he implemented in :my
reasonaldo or meaningful way % ithout the development
of a cadre of internal change agents (These agents can
he defined as individuals within any given ustabli-liment,
who are accepted by the e.staldishment, and have the
inohility to move with a folly accepted status; rli(n
trait-n(1, have tho potential to act as vowel lid catalyst,:
for any deshod [old nr lequiled change.)

'I he Luc young chld lentil., at an sally ago the preju-
dices which todas; cit.ate the nerd for attitudinal change.
Ile watche:. he and he grows anal develop- into a

nsitive, or itisen,itive, htmvin heing. Then he, too. goc.,
,in to Id-L :.-1111s all too often by starnhitik of the
!-(.'icty letlect prtjuriic.' 01hli he lives 'this
pattetn of so,1olly ac«,pted hchavior and attitude can
I( unln, icon for gncritiorH mail

((Ina] r-suit - nr 1111(11E11(111;76(ln,', fill A' /0-CsaltLI-
C11111 rational ac..eptank I, of
cr itical +(.A i-ions may tilt many heats.

'link. 4.. hn.tetcf. hope in slluctuting a plo.cs,.
hoing-:. akini nia-s hclinv .,1 Lange. 1 hi- hope tic in
.ilier:tig oar 4:11111111111[M114.111 syst(ni; in the of the

patents and teacher :. shich halt-mil to
rho ne\t rncrali,an lie in till.. e-tahli-bc,1
44.4;0,:oraiid.iniitudep.dt( inson which the ciy
of that ;:clicration may depend. Infoitn itiArn input into
H.: communicition cm hy (hange lit /leis

Olt It 4ne. nut - Inc accurde. ino .1 cv-
flctncic ut 11 ri,i4l.unro41. Inn-4 he -tia OM Ith
tt :11:11.1, ;III( milt- t,. dt tt 1.,p iinptHut .1 Ininian

H i ',Hilly a-- IP I H.
infolidii,In it I ont.-Ein-, in.111,,iti,in of the

'L114,1111 i 1 nip lit of
miltnl (.1 ttltith :11,,111,.. VIII 01], 11,1.-HT. I

\ 101111 1 1 t I I ; I I41' '11.11:111:, All :11kI10,11)
},ling ;ihono od,j,1;,,i,ii I t ,.tt :,+n (inring

- 1 1 1 1 1 . 11' 1`.1.1
r1ti;t. +n. .M1.1 in11,6,11;k1



training pro,ratri,,; thus producing a patiallel thrti-t
leading toward a positive racial climate which will pro.
duce lasting desegregation and true infegintion.

This proposal defines the structural changes and pio-
cesses of a comprehensive effort to develop a eadre of
internal change agents employed by the distiiut Woo e
activities will reach tlitnughwit the trictropr.lifan area of
Louisville, Kentucky.. .there they xill he an integral pail
of community life. These change agents will he
trained to use their internal po:it ion to w(),1.;
with and :.totivale all segments of their school by involv
ing -Itulents and ei,ininuitity in a :hoc,-ceittel-e(1 hunrin
relation, prog I orn. The training etimt will he [lased upon
hehaviotal science ie,eareh which fp:Ilse,: through 'no-
te:, en ;711r:five('

VI

long 1..tr;,e of the itto
vtic:lcd by the 'Nth' Ii h i i.un :111C: I 11 1)C1L'Ill'illi.1.11t
of hutn:ut PAO 11111:(111., ttith,n 0111' 1)1,11 in tlx11
acti-ely i.Acounige and sicppoit impio,ed inter-14.1,onal
relations hctsve( n :lila is. oriniini-tiatois
vonuritinity ptro:Inel. (.2 I Estahlihtni.nt of a (..ornnrit-

social-clirriate (flat pioniotc.: blach..; ;Ind it hit,:
Nvrliking ro;..ether on cornm,in 11111111y/f1:.
t'rent ion of lutatioual pttigt;un thtif is ticvihlc
,flottgri In iicurk (.1 -rodent,
many I.chicational

The. !te,-,fir 1,hic, k k., for it,1 of :Inir,rtiu ,Ile
f11,frw,: Iii t ;II. 11.t: rr hool t-it'11

till alter ,tali 11.1
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produce large numbers of black graduates during the
project year.

The specific objective for school administrators, teach-
ers, interns, and Kara-professionuls involved in the Title
IV Project is as follows: Fifty percent of personnel in
the raciaiiy adjusted staffs of the project schools and
central office, %rho participate in the Title IV inservice
programs, will have by the end of the project year im-
proved racial attitudes as measured by pre 'post gain
scores.

The specific objectives for the inst motional program
and the students of the Title IV target schools arc:
Within the project year, at least six schools will achieve
a major restructuring of personnel and will operate
featuring a bi-raial team teaching differentiated stalling
pattern: within the project year, at least 50 percent of
the students in these six project schools will gain at least
one year in achievement- (normal growth) as measured
by standard achievement tests: within the project year.
in the same six project schools alisenteeism trill de,lease
in at least 75 percent of the students relative to their
attendance during the previous school year, absenteeism
in these schools will be less overall than in comparable
non-project schools; within the project year, Vandalism
at the six schools will decrease as measured by such
things as glass breakage. etc.: within the project year.
at least .50 -1.ercent of the students in all the project
schools (1$) where -tafT has received Title IV training
will have irnpr4Aed racial attitudes as measured by pre

it gain scores.

VII

(fur pintcdutrs for 'caching thc.-e specific objective
v, ill he in of the fotlowing

In l'elntiaty, 1970. the schrwl di.fiict 14,,,.;:in to im-
plement an Organizational 1).(lelorment I'rogram. tcith
(41,4 .,11ared by the I)iAii(t and Projett 1V. Ihieli
afted all administrators including the supviinictirlent
and school hoard, focusing nn n111)1010:4 inter- per -anal.ritte 11' to] poltion of the
progtant %%ill include ore feur-day biracial hbotalory

for apploNinut(h. 21 groups 127:Itidtnini11.1.
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tors and selected personnel). The program will he oper-
ated so as to establish a work-climate which will better
promote improved race relationships accompanying addi-
tional desegregation of schools. Organizational develop-
ment, which features biracial group pro.esses, will pro-
vide greater insight into district personnel and will aid
the Division of Employee Personnel in identifying and
selecting able administrators and teachers who can ad-
minister and facilitate racially balanced stalls. The pro-
gram will also focus on developing an awareness and
receptivity to the needs of black students and the need
for new curriculum cuatent and process. It is believed
that this type of program %rill help in establishing a flex-
ible organization that can institutionalize change.

The Division of Employee Personnel began in Febru-
ary, 1970. to identify and recruit blacks who have leader-
ship qualities to promote black career mobility. Then
the district will offer the Title IV leadership gaining
program to selected participants to better prepare these
individuals for future leadership positions and adminis-
strative openings. The district commits itself to placini,
selected blacks in administrative openings and leadership
positions as soon as openings Occur. A minimum of four
potential leaders will he identified during the project
year and offered special training. The Universits.: of
Louisville will play an important part in this facet of the
Prot(T1 in providing course offerings (Title IV supported)
both for credit and non-credit which will help these
selected individuals to qualify for leadership positions
throughout the distziet and to facilitate a desegie< ate('
staff.

13y April 1, 197t). the District had a functioning Ilu-
man Relations Advisory Committee composed of Hack
unit v,hite it-dresentarivcs of the community. Distilvt.
Kentucky State Department of Education (Title IV
Advisory Specialist 1. and University of LouisviPe person-
nel. The Louisville Title IV Project ctlieer. U. S.
of Education. vas invited to serve as an unofficial mem-
ber of this Committee and to pailicipate in recommend-
ing policy effecting desegregation plans for the Louis-
ville Public Schools. This Committee will meet periodi-
cally with the local PcAjeA Dire.tor and the Su1 ci
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temlent to appraise existing program.: and tez'onimend
n OrleS

By September. 1970. six lute - inmate school: trill. h;
identified, and staffs will he employed around a hirac ial
team teaching; difierenr,atecl stalling pallein. 'Ile team
concept at the six target schools will include the follow-
ing: one coordinating leacher (team leader). one tall
teacher lexpetienced1. four intent!: t teacher cotp:1, two
student: teachers, two paraprofessional--.. and
whites will he given equal oppottlinity to fill all of the
above posit Each of these school!, trill hate increased
desegregated .tall: (no les,- than '1..5 pi.ivtnt 11;w1,- or
%hitel. Imeal school-conununit;. advi,oly Moult: trill he

for each of tlic six shool.z. \kilo will woil:
with the faculties in providing aff4'clive rutd to:Lnitive
leatning auction. In stalling tlic!q, it viii he
necessary that some of the preetil principals .end stall
meinhers lte 41"L:plauud. will piovidt the dist' iL.t with
the opportunity' to 1,1)1)1(111(ln garter 1)01111rl' in
other %%Mini the diwid tlitokOi the tea::igii-
mrit of (h.-plated per4,iinel, It is en% that Cot/
teachin, position: will be alleeted by Supternher. 197n;

ed per,onnt I and Iu.t, to
the st -ltm.

Evidence Mkii{ ales that 41e-( tegati,ot of faulty
for the Of tlesegiegation pieclucct! .1 rw,z..itiAI,
attitude. llo\vtler, theta i <ntiteretith enk that
fa ulty (le.,4,giegation at conipant innot e
((location:11 pro;..tam-, 1)yen Itceitttl frith
community statl acct plane. In pl,c of tIn tiAdi-
tion:11 in in+ ip:)) at 11-.e-e trill he "n', pal
Inning fa( \\ \\ 'I't nci at "C.0
Ii - titrt, in Cint Init;ii 1 'A it it tilH. in-111,11 "11111,11 /.1u

X ,11,.01 It1 L11;11;_it'i v. ill ),O t 11.11,1 ,1 it 1 n. h
ho.- I :-.1h,),.1 to aid th,' up.d 10. 1::( dit...1-1 iu
1)1r:111;11;f aihniri-ti;.te. (1, cut 1,1)1, I

It 1111 t' ,f 11tc d f,1 oil! I l 0
if thi< mod, I i- -;, ;n

m my .tint r 11.0- th., h-ti Isl.
Ity ph ill, 1(.11., it. 'hilt IV ill-I It t. 1,1,1

N+ di I ir:ildk inert d -it 1:11::,
r t 11. in ft:,
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CI )1.):itiou of IN" faculty had taken place. 'flue
plograms will femme a biracial communication' and
learn haililing laiynat(AY k'NP! Jienc'e for groups from
each of the pro.i'ect shoills to he ()ailed either prior to
tlao 01)(Hog of school in Scptc,rnbi,r, 15)70. during the
school yL,ar 19;0-7l, or twill. The li-iborattaies will avcr-
;I:2,o a total of four days (or eight half-days) of training
per school and will 1)0 >chedulcd based upon lire nerds
of individual schools. The communh dams anti learn
lluilrhug labotatc ries offer oppoltunitics for indi-
viduals ti) examine their attitude::: lowatd perons of a
ditlerent tacit, and will ,)1q)o)tunitie,' to he con
frnntc,i about the,c attitude =. It is envkiiined that thk
pirwess as11I proilitee a better understanding and a 01r,ro
poitiae facia! ;OA itudo i)etvTurt Hack-, tlf1t1 as hitcs within
the Lruu -aitic p1111111," AillpiNicryildy It :1'h(1,1...,
(With -1:i0 tecicitek: plus ri will he
itivolvt d in the lab:,

11y September, 1970, the district will iediiciit old and
new lido; ational igr,ink biked upon the social

and (1;11110101C 1-1111(1,1 of the total cum/rim-6h% Atilitional
revenue:: for incacn-,in vi atiollal cduration offwinu
h been made rlaailahir Ishich will allow a gicatcr
thrust in this direction 1 it hin low-income, predomin.antly
Haul; ,i-rhook in :1(1410 rn, n so,,,Indaly con

oxii(a ti-o in ll.il)10 will lie
employed at the tlistiiet's eperke to aid 1111
sehiells in 41(1.t,bipittg, an t11^1 pioitam that caret,:
greater inilividualiralion of in,tiuk lion.

I Sclittmliti. 1971. the 1l trio m ill liac t"-.: addi-
tional INA h:nc II p, (cent

1/1 It/itte tall. ill co 1(1100 rhinr
ytai, until 1/.; 111 ti)l fh-ItiCt 1121k(.' 1-:,117,c

1);11an,cd ,0Innnunii aticrn0 3111 11,1111

!, ;110111;2, 11111i/110H/1c, III.!' ho 1IrintI-7 I
s, ill I ve to 1u11, lacaniitv ;2.,icati1
1:F (atilt la, n,a1 comp, -"Onion- of
nthrr fai tad:, `'art mil,
tnnricl. nail! !1,. tunrirlualllII horn tai)a t ofti,

in ;in At( mpt to ileeliiti )1.1
Jo, Nt.enat

and 1,1,1; 11111 nt cif ....10,.1 in -ko- 1,,14.141.1tip 111/
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also continue in the school year 1971-72.
In 1972 the district will complete building an educa-

tional park-complex which will encompass grades K-12.
This complex be utilized as an educational model
and %vill have both a racially balanced faculty and stu-
dent body. Successful instructional models that have
been developed from the Title 1V Project will be utilized
in the educational park. 'Phis site is strategically located
near the University of Louisville and between black and
white housing patterns. The park will provide; an excel-
lent opportunity not only to develop a superior educa-
tional program, but also to examine the possinility of
staliMzing the racial composition of that section of the
Louisville community. The University of Louisville and
the Schuol District have entered into a working agree-
ment to use this complex as a work- study - training
ground for teacher and administrator education which
will enable the district and the university to work co-
operatively on long range problems of the City.

As individual schools of the 1)i4trict achieve greater
stall desegregation evidenced by having no less than :1
percent black or white stall. the district will then syste-
matically move into phase two of faculty dese,Liegat
Phase two calls for establishing faculties in all schools
that represent the 13631 composition of the community
as a whole (apploximately Ei.i percent white and :15
Percent black}. This will he done on an individual
school basis and could he operational simultaneously to
phase out with dilicient schools at dificlent lc%els of
progress.

In summary. of the Louis%ille Mold of Education
see an empha:,is nn interpersonal developrmrd and
a hut-Irani-lie appioar h to education as the key towan
111:1 171111111 implementation 1)1 de,cgi.

1



Implementing. Desegregation:
Atlanta, Georgia

.John IV. Lctson

I shall not speak from a prepared text bc,ause. With
the changing situation in Atlanta, anything impaled
last week would not likely be sufficiently etnrent for
presentation today. I plan to talk off the cuff and in-
fonnally about Atlanta about some of the city's
accomplishments and ploblems.

I join Hines in assuming that all the members
of this panel are speaking from a ')ackgronnil of good-
faith eflotts to achieve a high-rpiality educational pm-
gram in a desegregated society.

I. too. can talk about -two- Atlantan and h..) patty
of the city. noting the shot t tinw at my disposal. I wish
to 'lmit on a few things related to desegregation (Atolls
in Atlanta which I think have been real accomplish-
ments. I should al-o say, however, that my full time
allotment could he utili/ed in piesenting the icasons
why di.,:cgiugatilm ha-. not succeeded and Is not suc-
ceeding in Atlanta. The situations in Atlanta and Louis-
ville reflect many common elements. I shall p;as, over

Cii111111c111 the early hi loty i)f the Ilcscgtegat
ciToit itt Ati,inta. It is a IY.attur of tc.otd and fiunilin
I no stile to the 01(1111)&1s of thi, audienee. Atlanta

e \petierk'rd and is cwt. ticming the flight to the
subuilis that was incal initial as a l tohlcat in Louis\ illy.

Dating the past eight }eats, tenly.six school: in
Atlanta ha \ from :1114 hitt. lu all black or pie-
dominantly so. We have the too-pet! of number
!wing inc ;11 ii\c ripen ,(110,1 o pen, in



19.)

September. In 1940 approximately 40 percent of At-
lanta's total enrollment was Negro. This percentage has
increased until it is now approximately 65 percent and
moving toward 70 percent. White residents have been
moving to the suburbs at an accelerating rate, and the
smaller the percentage of white pupils becomes, the
faster the rate of change.

I wish that I could be around when the history of
this period is written from the peispective of time. I
would like very much to see the historical evaluation
of recent events, including the recent past and the im-
mcdiate future. I think the (Allan evaluation will be
on the plus side that it will reflect the forward strides
taken by the nation as commitment and performance
come closer together. I am also convinced that the per-
spective of time will highlight with vividness some of
the grievous mistakes that have been made in our efforts
to accomplish racial goal:..

I

Atlanta will not be able to report the successful
accomplishment of ettilier goals if the result in a few
years is an almost totally black cit.y. This was certainly
not the original purpose, and I am also certain that it
does not reflect the best interest for either the white
or Negro population of Atlanta and the surrounding
area.

Responsibility for some of the mistakes will, in my
judgment, be assigned to the courts. Mistakes have been
made by the courts in assuming that sweeping decisions
could be automatically applied without adaptations for
conditions which vary from school to school. A Fifth
Circuit Court decision ordered district courts to require
that the faculty of each school reflect substantially
the same racial compositic as the overall employment
ratio in a system. Atlanta employs approximately 5,000
teachers. Approximately 20 percent of this number were
already teaching across racial lines i.e., teaching in
schools of predominr.ntly the opposite race.

Atlanta's school employment ratio last Februtuy was
approximately 57 percent Negro and 43 percent white.
The employment ratio in elementcry schools was rp-

1 '
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proximately 60 percent Negro. The order of the court
required Atlanta immediately to achieve a ratio in all
schools of approximately 60 percent black teachers and
40 percent white teachers. The Fifth Circuit decision was
handed down in February, 1970, but the district court
set the date of the required transfer in March, at the
end of the second quarter. The order of the district court
required the development of a plan for the transfer of
1,600 teachers S00 of each race.

know of no greater tragedy that can befall any child
than to be taught by teacher who doesn't want to
teach him. The assumption that the sensitive relation-
ships between pupil and teacher that are so essential
for effective learning can survive the kind of transfer
required by the court is a mistake. Effective edut.ation
was obviously not the major consideration.

In my opinion the perspective of time will also indi-
cate that it seas a mistake to popularize the idea (re-
gardless of the evidence that may support it) that it is
impossible to have a high-quality educational program
in an all-black school. I am familiar with some of the
research which supports this point of view. The fact
remains, however, that for the 3ean., immediately ahead,
a considerable number of black students will he at-
tending all-black schools. The trends do not indicate to
me any possible, or practical, way V at this can be
avoided.

Yet, at the very time that we are putting forth
maximum effort to raise the level of aspirations of all
students we are saying to many, You can't possibly
get a good education because you are attending an all-
black school." In the first place, I don't believe it. I do
not believe that history will prove the contention to be
correct. Let me make sure, however, that I am not mis-
understood on this point. I do not question the desira-
bility of eliminating all-Hack schools whete that can be
accomplished, but we do not achieve anything worth-
while in eliminating the chance to develop self confi-
dence and pride on the part of those Negro pupils who
are now and will he in the foreseeal;le future attending
all-black schools. It is a !.WI iGILN disservice and actually
insulting to say to black pupils that it is impossible to

I I'
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get a good education in an all-black school.
Atlanta, in common with most cities, has been con-

fronted with a continuing flight to the suburbs, possibly
to a larger degree than was reported for Louisville. This
trend has been stimulated by the factors which prevail
in Atlanta. The econ6my has made it possible for a
person to sell his house without difficulty and usually
with a profit. School systems in five surrounding coun-
ties are predominantly white. Atlanta has a few all -while
schools as well as a large number of all-black schools.
The court decision which required the transfer of teach-
CIF established a standard of 60 percent black ieachers
in an all-white school in north Atlanta as compared with
5 percent black teachers in an all-white school in an-
other system approximately Once miles away. I have
been asked, "How can an equal interpretation of the
Constitution require an all-white school in Atlanta to
have 60 percent black teachers and require an all-white
school in another system only three miles away to have
5 percent black teachers?" I am not suggesting that
black teachers or white teachers are necessarily good or
bad. Atlanta's excellent teachers are of both races, as
are those at the opposite end of the scale. To the ex-
tent, however, that the flight to the suburbs is an emo-
tional issue related to race (and, of course, this is only
part of the explanation), to that extent the court deci-
sion related to teacher transfers has accelerated the
process. If continued at the present rate, the result will
be the ultimate defeat of what we set out to accomplish.

Many of the things that the schools have ban re-
quired to do are self-defeating. They accomplish the
exact opposite of what they arc designed to accom-
plish. It would seem that as a nation we should have
been able to move in ways which would achieve desired
results rather than to set in motion those things which
defeat what we originally set out to accomplish.

II

It would be a serious mistake to leave the impression
that all efforts have had negative results. I could spend
the rest of the day giving accounts of how teachers and

of opposite races have developed with sensitivity
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relationships which have contributed to the accomplish-
ment of educational goals. I could give many excellent
illustrations of schools which accomplished required
desegregr;tion in ways which demonstrated the highest
ideals of good citizenship. I could give detailed reports
of how student bodies, communities, PTA's and other
groups of both races went to great lengths to extend a
cordial welcome to teachers and pupils who were trans-
ferred, Same of these illustrations would he outstanding
examples of the kind of relationships which must exist.
if good education for all is to he achieved. To lie truth-
ful, however, the report would also include some illus-
trations of teachers of both races vho were unable to
adapt to the new situation.

A report of Atlanta's efforts to develap a better edu-
cational program for all pupils would include accoun s
of several innovations. I wish time permitted a full re-
port of our efforts to utilize para-professionals, our use
of team-teaching as a means of improving instruction,
and our four-quarter plan and its implications for im-
proving the educational opportunities available to pu-
pils. It would be appropriate also to include a report of
the building program which during the past ten years
has. spent more than one hundred million dollars for new
and improved plant facilities. This investment has gone
a long way toward eliminating the serious overcrowding
problems Atlanta faced for a number of years. Ilowever,
we are still using over 100 supplementary classrooms,
which indicates the size of the backlog of building needs
which we have thus far been unable to meet. It is in-
teresting to note that we were in federal court during
the past week attempting to answer a question about
whether we are building schools to .Oother segregation
in the Atlanta school system. It was pointed out to the
judge that at one location, because of the construction
of a low-rent housing project, 1,000 additional pupils
will soon be reporting to school. Almost without excep-
tion, these additional pupils will 1w black. 11'hile we are
trying desperately to construct a new school to take care
of pupils who will live in the federally financed housing
project, another part of the federal government is rais-
ing questions about why a 11M school that is likely to
he attended by all-black pupils is being constructed. 'the

1
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answer, of course, will be determined by the racial com-
position of the housing project tenants something over
which the school system has no control.

In summary, let me say that, like most other cities,
Atlanta is experiencing certain trends which, if contin-
ued, will defeat efforts to accomplish a truly desegre-
gated system. These trends are not likely to be changed
by attempting to make people do what they do not
wish to do. We will make progress educationall, by get-
ting about the busines; of getting people to do willingly
and on their own what should he done for the best in-
terests of all.

The chance that Atlanta could, by a vote of the people,
he consolidated with any other school system is a very
remote possibility. It is not likely to happen any time in
the foreseeable future. If it ever happens, it will be by
legislative action achieved because a small number of
people had the courage to do what. needs to be done.

Atlanta, traditionally, has foreseen its problems and
has been able to act before a crisis developed. The crisis
nature of this particular issue has been avoided for the
most part, but the record reflects both successes and
failures. In spite of dedicated efforts to achieve a de-
segregated community and school system it appears that
within the not-too-distant future we Mill ll end up with a
city with too few white pupils to make possible the
achievement of these goals.

13



Implementing Desegregation:
McComb, Mississippi

J. D. Prince

I am an educator. My title is superintendent of schools.
place of residence, physically and emotionally, is a

small town of 12,000 population in southwestern Missis-
sippi. This is the place I have chosen to perform my pro-
fessional chores.

The current situation in my school district can hest he
described by quoting from testimony recently made to
the Umted States House of Representatives Ceneral Sub-
committee on Education.

The McComb Municipal Separate School District is
located in the southwestern area of Mississippi, and en-
compasses the municipalities of McComb and Summit in
Pike County. Student enrollment is approximately ,200
equally divided by race.

I

Our district is presently involved in the process of im-
plementing a voluntary school desegregation plan. 'The
latest phase of our local plan was approved on May 18,
1970, by the Title VI Civil Rights Stall of the Depart-
ment of Health, Education, and Welfare. We are in com-
pliance.

The plan of desegregation agr_sed upon by the school
district and flEW can best be described by an ar lick ap-
pearing on the front page of the May 27, 1970, issue of
the McComb EnterpriceJourrial:

"The desegregation plan for a unitary school system

1 3
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submitted by the McComb School District to the U.S.
Department of HEW has been approved....

"The plan is essentially as follows:
"1. High school: Gibson, Higgins and the new voca-

tional high school buildings at which their courses of
study are being taught. Certain courses of study will he
offeied in only one building.

2. Junior high school: All seventh and eighth grade
students will attend Denman Junior High School.

"3. Elementary schools: Neighborhood schools with
grouping of students from different schools for instruction
to meet individual needs of students val result in a stu-
dent exchange between school buildings during the day
for grades two through six. There will be no grouping or
student exchange between school buildings by first trade
students.

"Faculty and staff: Assignments will be based on pro-
fessional ability of the staff and needs of the school. Each
member of the staff will he hired, assigned, promoted,
paid or otherwise treated without regard to ra, Li, color,
or national origin.

"Activities: All activities and extra-curricular activities
will ho conducted on a unitary basis

"The plan is unique in Mississippi desegregation plans
in that we have been allowed to retain the home schools
concept. Elementary students will he assigned to neigh-
boihood schools in essentially the same areas they are
110W assigned.

"Eirmentary students lull, br assigned on flip basic of
educational need during port of Ow cloy, and because
Children, regardless of race, have similar needs, these
assignments for special educational opportunities will re-
sult in desegregated situations

"Each elementary school pupil will have an individual-
ly designed educational program and these prig anis
will be worked out by the administrative staff during the
summer."

The process of desegregating schools. is not new to our
school district. Since 1965, we have 11M11 in voluntary
compliance with the various Title VI regulations of the
Civil Rights Act of 196 I. Only recently have regulations
required sufficiently massive relora lion of pupil popula-
tion to cause some major problems in our school district.
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I should point out that both the professional leadership
of our school district and the civic leaders of our com-
munity feel that we have a better than average chance of
maintaining quality public school education in our dis-
trict despite the requirement to quickly complete total
desegregation.

I must say in all candor that desegregation is not a
goal with us. Maintaining good schoolsdeveloping bet-
ter schoolsis our goal. That these schools %sill be de-
segregated is an accepted fact.

Events of this past year have caused us concern be-
cause we have become aware that good schools are a
product of public support. This is not a trite statement.
People pay taxes (or raise taxes) to support only those
things in which they have confidence. In our community
our major tax payers are white. They \\ill support public
schools if they believe these schools are good for children
in the community. Making these schools goodand
proving them goodis our task.

We find it a given fact in Mississippi today that under
any requirement to establish a totally unitary school
system, public schools with a heavy proportion of black
students will lose a certain percentage of the white stu-
dentsregardless of the type or quality of educational
program operated. Given the certainty of this loss, recent
events have shown that if we can develop a sufficiently
good quality education program, we will maintain the
greatest preponderance of our enrollment. And if we
maintain this enrollment, we can maintain quality public
schoolsbecause we can keep the support of our tax levy
voting public.

These are the hare facts. We are desegregating, and
we think the task can be donewhich calls to mind a
pertinent comment from Shakespeare: "What fools these
mortals be."

II

My effort here is to aid you better to understand the
whys and wherefores of the pragmatic aspects of the de-
segregation of Southern public schools.

'Po properly accomplish may task may requite a non.
practical approach on my pail. The most difficult part of

1 ')
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this task is to translate to you my personal understand-
ing of the problem and, truthfully, this is extremely dif-
ficult: to accomplish, because of much of the understand-
ing that I have of this area is more nearly a "gut level"
part of my psyche rather than being a well documented
part of my consciously intelligent self.

I'm not altogether sure that the problem of school
desegregation is an educational eneor one that can be
handled by the education process. I have that feeling
because I'm not so sure that the process of education, as
we have known it in the past, has sufficient depth to
handle a problem which has the many unknowns that the
one under discussion has.

First, education is a science which is in its eatly infan-
cy. Not a profession in its infancy, mind you, but a science
in its infancy. By analogy, medicine in the l 060.s was a
science in its early infancy. There had long been physi-
cians, but these physicians practiced their art primarily
by allowing nature to take its course. The Crimean War,
the Civil War, the Franco-Russian War showed to what
a small extent medicine could change the course of events
of infection in a wound which of itself was non-fatal.

Education today is in this same traumatic era. 'There
are serious ills in our society associated with the pow.,
which education should be able to modify. But for some
reason the application of our best professional techniques
does not solve these prohlems we can identify which need
to he handled. In education have many excellent
generalities, but, unfortunately, these generalities do not
solve our specific needs.

What, then, is a school, as an educational institution?
Answer: The school as an institution in our sc,ciety
today, the community school, is a reflection of the com-
munity's existing social order. The school has as its pur-
pose the exposure of the young to the society that the
adults desire. The school equips the young to use the
trade-tools of the societylanguage, mores, work habits
--in an effective way in order that the society properly
continue its existence. Where the desegregation of a so-
ciety succeeds, it involves the interaction of sonic of the
most complex humans,

For a society to voluntarily desugfcgate is not a 'nutria]
holm] n corm ion. Societ ies normally segregate into gt imps.
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which are composed of individuals who associate with
each other because of similarity of personal likes and
dislikes. Churches, social clubs, American Legion Posts,
Civic Clubs, families, or what have you, work together
successfully because of similarity rather than difference.
The human voluntarily chooses a life style which creates
the fewer' problems in the operation of the daily life
cycle.

So to my original thesis, I feel sure that the place to
start an integrated society is not in an institution de-
voted to reflecting society as it exists. In fact, to do so is
to fly hi the face of common sense. Man's institutions re-
flect man, not the reverse.

As constituted by history and practice, educational in-
stitutions, particularly the common public schools, are
not the proper institutions through which the desegrega-
ted society should be developed.

Reality fells us that this is the course we have chosen.
Law, legislative fiat, social pressure and the emotional
residue of the civil conflict of a center s ago have deter-
mined that the public schocds of the South are the
ground on which the desegregation battles which should
have been fought elsewhere are currently taking place.

So Mist do we do?
Our society is built upon a base of educated citizenry.

First, we must preserve the public institution as a viable
force in the community.

The law and jurisprudence decree that this education
should be "unitary," i.e., nonracial in nature, Second,
the schools must he non-racial in nature.

The facts of the social nature of man must be recog-
nizedthese schools must be satisfactory to parents.

And finally, all children must be educated by these
schools if we believe in a unitary public school system.
Therefore, education must eventually be able to take
each child, regardless of his problem, and profitably modi-
fy this child in such manners that the commonweal of
society is served by the product.

The issue which has been joined--desegregation of
public schoolsis of immediate concern, but it is the
improper issue.

The proper issue is this: Public schools must properly
educate all children placed in their care, and today the

.
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public for good cause., does not believe that this can be
done.

This tack of faith, not desegregation, may well place
education in many Southern communities in a moribund
state in the next few Nears.

In an effort to prove that our public schools are cap-
able of caring for the needs of all children, we may, in
this century or the next, place our profession in the
same category as medicine is today, that of being able
to exert a positive force upon the ills of society.
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An Alternative to Segregation:
A Proposal for

Community School Districts
Victor Solomon

Elarati',n in its deepest 'roar is the improvement of man
so that he full/ be a thinking individual. trot afraid of the
validity of his conclusions even though they may *crate
from udrat may be acceptable and safe at the in9Inent.

This proposal for a pragmatic, achievable alternative
to school segregation is motivate(' by the conclusion that :
All pet theoriesbe they literal or racistwhich have
contributed to the present impasse in the public schools
mu,t be debunked and scuttled if we are to get on with
the important business of educating our children.

And it is informed by the further conclusions that:
The attendance of white and black pupas at different
schools does not constitute segregation, ipso facto; an
integrated school system is not a guarantee ipso facto, of
equal or quality education for a)1 pupils, black and white;
segregat:on. when properly defined, should be equated
with inequality of education;* desegregation should not
be equated with integration to the exclusion of other pos-
sible was of organizing a school system, since integra-
tion is but one of the forms desegregation can take.

`Because et the social dynami,'s Ivtuliar f o segregatiot . if should
be defined not so tr, itch is general terms of F. patial relationship,,
but in more spei ific terms of the sodo-political-econonlie tela
tionsh.p beNef n the producers and managers of goods aod
services and thwe ho are the recipients of those good.. and
services.
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I

The history of the black man in America has beer
marked by a constant struggle for equality. Yet in most
areas of American life, the enjoyment of opportunity
equal to that of any other American continues to remain
outside his grasp. But it is in the crucial area of educa-
tion that inequality of opportunity has caused the most.
damage. It has been said that the future of a people rides
on the shoulders of its youth, and that if those shoulders
rest on a weak foundation, a doomed future for all con-
cerned is the inevitable result.

It is therefore no simple accident that so much of the
overall fight for equality has been directed at the schools
during the past two decades. Even though blacks sneered
that most significant fruit of their effort, the 1954 Su-
preme Court. School Desegregation Decision, they have
had ample reason for wondering if that celebration was
somewhat premature, for it has taken the courts sixteen
years to level the first significant attack on the vicious
system of school segregat' rt.

In the period since 1954 when no change seemed im-
minent, we could -,ffoid to make any demand whatever in
the hope of inducing even minimal movemem away from
segregation. However, now that the courts are moving
to back up earlier rulings, it is of the highest importance
that black people sharpen their perspective and make
the dearest possible assessment of their aims. They must
chart their own course before they enter any new phase
of the struggle, and they must make one final examina-
tion of even the most cherished beliefs and assumptions.

Keeping their eyes fixed on the goal of dignity and
equality, black people must. choose the path which will
be in the best possible interest of their children and, ulti-
matel), of the entire race. It is too costly an indulgence
to make decisions based on the heat of emotion and hurt
generated by the brutal system of segregation. Rather,
it should be in the light of cold reason and hard facts
that decisions are made.

Today, it is not a matter of why we won't wait; but, in
the words of Merlin Luther King, why we can't wait. We
cannot afford to wait any longer for some long-promised,
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but still distant, Utopia. We cannot allow our minds to
be imprisoned by old assumptions and pet theories, and
we ca not allow those who have become prisoners of their
own futile rheioric to throw stumblehlocks n our path
as we attempt to devise and implement dynamically new
solutions to the problems of black people.

Historically, man has been motivated more by self-
interest and that which is achievable than by what should
be. We see this as the crux of the school desegregation
struggle.

The ideas presented in this paper grew out of firsthand
observation of public school systems in the North and the
South. These observations plus discussions with parents,
teachers, school administrators, community leaders, etc.,
substantiate our belief that this proposal for community
school districts structured along natural, geographic lines
is the best possible way of destroying segregation and
insuring equal education for black children.

II

School segregation is a system designed and structured
to serve the needs of whites at the expense of black
pupils. When normal standards of educational excellence
are appliel to black pupils under segregation, it becomes
clear that they are inferior to v hite schools. This is a fact
with which no one can argue. Unfortunately, it has
caused those who did not it the past and do net now
enderstard the true nature of segregation to arrive at the
faulty- conclusion that all-black schools are inherently
inferior under any set of circumstances. A simple exxn-
sion of logic prompts the following questions:

If racial exclusivity means inferior schools, then why
are th schools white and blackrot equally inferior?
If the racial composition of a school in and by itself
causes that school to be interim, where then are our
inferior all-white schools?

Let us take the "isolation equals inferior schools"
theory to its farthest. logical extension: President John
Kennedy and many of his socio-economic class attended
schools that were not just isolated from blacks, but from
whites belonging to different cocio- economic classes as
well. Nei Bless to say, one would not even consid:r look-
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ing for the kind of inferiority in Mr. Kennedy's schools
that so often characterizes black schools.

The "inherently inferior" theory is not only spurious
on its face but insidiously racist in its implication that
black children alone among the different races and
groups of the world must mix in order to be equal.

Blacks who subscribe to this theory are suffering from
self-hatred,, the legacy of generations of brainwashing.
They have been toldand they believethat it is ex-
posure to whites in and by itself that makes blacks equal
citizens.

Years of heavy propaganda from liberal well-wishers
on one side, and ugly declarations from racists on the
other have further confused the issue. This confusion
must he cleared up now if we arc to proceed in an orderly
fashion toward the achievement of true equality in edu-
cation.

Whether or not a given school is inferior or superior
has nothing, as such, to do with whether or not it has an
admixture of racial andior ethnic groups, but it has
everything to do with who controls that school and in
whose best interest it is controlled.

Many social scientists who have issued papers and
written books on education have missed this very salient.
point. They have shown too much concern with spatial
relationships, and not enough or none at all with the re-
lationship between those who govern a school and those
who are sened by that. school.

No, the problem is not simply that blacks and whites
attend different schools. A look at segregated school sys-
tems, whether de jure or de facto, will show that they
generally have, aside from attendance of white and black
pupils at different schools, three common characteristics
which make segregation the obnoxious system that it is.

The first of these is that whites set blacks apart, by law
or in fact, without their choke or carsent. This constitu-
tes the arbitrary imposition of authority from without.
The act of whites telling blacks what schools they can or
cannot attend stigmatizes blacks and is a slap at their
dignity.

The second characteristic of a segregated system ;s
that the local school board, usually all white or predomi-

1 .1



137

nantly white, exercises control over both white and black
schools and favors the white schools. The school board
enjoys a more intimate relationship with the white com-
munity and white parents than it does with the black
community and black parents. It is more sensitive to
their problems, their needs and aspirations than it is to
those of blacks. This deprives black educators and pupils
of much needed support from the policy-makers and
managers of the schools and literally guarantees the
failure of the black school to achieve excellence in educa-
tion. A positive relationship between parents and those
who govern the school is one of the most important fac-
tor:, affecting the quality of schools. Under segregation,
black parents have not enjoyed that kind of relationship.

Finally, the local school board systematically deprives
black schools of resources. The money rIlotted by law to
each and every school district when received by the local
board is directed as the local board sees fit. Traditionally,
part of the money intended for black schools has been
directed by the local board to white schools. This is true
of Southern schools as well as Northern schools.

In short, it is the local school board, the dispenser and
regulator of money, rewards, good will, and other bene-
fits, makes black schoola inferior. Under segrega-
tion, blacks have been locked into a system over which
they exercise no control, for which they have no respon-
sibility and for which they are powerless to cart mean-
ingful change.

When segregation is placed in its proper context and
defined in terms of who manages and controls the schools,
it becomes apparent that the chief characteristic of a
segregated school systemthe imposition of oppressive
outside authoritymakes school systems in the North
no different from those in the South.

The surest measure of how much Wachs can tiust any
school system to educate their children is how much
actualnot illusionarycontrol they have over that sys-
tem. Therefore, whatever is proposed to replace segrega-
tion must be measured strictly in terms of how much
control is held by ''e black community itself. This is the
surest possible guide to determining the potential success
of any proposed new system.
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III

Having learned from bitter experience that white
schools are favored by white school boards and having
become tired of the stigma attached to being told where
their children could go to school, it was natural that
black people considered sending their children to white
schools. Since 1954, at least, the assumption has been
that the segregated and unequal treatment of black
children could he rectified by integrating them into
white schools. What is basically wrong with this assump-
tion?

1. There is a failure to recognize black people as a
valid suecial interest group with needs that are unique to
black people.

2. Thee are a number of agreed upon components of
a good education. It has not been established that inte-
gration guarantees these components.

3. Equal education implies more than just equal phy-
sical space in the same classroom, the same teacher, or
the same principal. It implies equal right in the curricu-
lum; equal access to all available resources; and equal
access to school policy-makers and managers. The ques-
tion is: Does integration guarantee black parents these
additional rights?

4. An integrated setting is as potentially damaging
psychologically as a segregated setting, The assumption
that integration cures all the evils of segregation does not
take into consideration what the National Advisory Com-
mission on Civil Disorders affirmedthat is, the essen-
tially racist character of American society. Since there
is no indica 1::on that racism will disappear overnight,
blacks must approach all institutional settings with ex-
treme caution.

%Where integration is mandated and there is unwilling-
ness on the part of whites to integrate s.chooN, black
people lose much more than they gain in such a merger.
One such community was studied by the National Edu-
cation Association. The following is an excerpt from their
report:

The desegregation of East Texas schools is proz.ceding
at a faster pace than in most Southern states. School (Ali-
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cials of most districts studied can report that they are
in compliance either with federal desegregation guide-
lines or with court orders. But, as the study made abun-
dantly clear, it is only a paper compliance. As desegrega-
tion continues, the grievances of the black community
become more wide-spread and more severe. There is
every evidence of racial discrimination in the continuing
displacement. and demotion of black educators; there is
every evidence of racial discrimination in the increasing
employment of white teachers in preference to blacks;
there is every evidence of racial discrimination in the
frequent exclusion of black students from participation
and leadership positions in the student organizations of
desegregated schools; and there is every evidence of ra-
cial discrimination in the treatment that black students
commonly receive from white classmates and, in some
instances, from their white teachers and principals as
welt.

"These grievances have long remainel unresolved; they
continue to be unrecognized by school officials. And
finally, now that the Supreme Court has ordered the im-
mediate elimination of dualism in all Southern districts
the prospect is that the situation will become worsein
East Texas and throughout. the South. The frequency of
teacher displacement and student mistreatment that ac-
companied desegregation "with all deliberate speed" is
likely to accelerate as the rate of desegregation acceler-
ates. The laws, including desegregation laws, have never
worked well for black people. Unless present fiends are
halted, the new Supreme Court ruling will serve them no
better than did the Brown decisions of 1951.55,"

The fact is that the court con offer black children,
teachers and administrators rm., little protection from
the crippling abuses which arise daily in an integrated
setting where whites don't favor the union. Some of the
stories of injustices and psychological abuse emerging
from integrated settings in the South arc difficult to fight
with litigation, but that doe; not make them any less
damaging to the psyches of black children, parents,
teachers, and administrators:

Item: white teachers have been known to absolutely
refuse to look at black children when addressing them in
the classroom.

.1
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Item: The principal of an all-black school became the
assistant principal of an elementary school under inte-
gration in one Southern town.

Item: The principal of a black high school was re-
placed by a younger white man with less experience and
fewer formal credentials. The principal became an assis-
tant principal under the new white principal.

Item: Examinations are geared to favor the white
child. In fights, black children are always assumed to be
in the wrong.

The sad fact of the matter is th2-1, in most cases where
integration has been tried, the same white board of edu-
cation that once ran the dual school systemone white,
one blackis the same board that runs the integrated
system. The superintendent of education under the old
system becomes the superintendent of education in the
new system. The policy-makers and managers ate there-
fore the same. Since their negative attitudes towards
blacks and favoritism towards whites remain the same,
black parents can hardly expect that any attempt will be
made to change the curriculum to reflect the needs of
black pupils, or that they will have any say in ii .e run-
ning of the school. In other words, even where integration
has come about, tho schools remain white-controlled.

It must not be assumed that things will get better with
time. The dynamics of forced school integration are very
different from those of forced desegregation of hotels,
restaurants, buses, and other public facilities and ser-
vices. These are what might be called transient settings
of blacks and whites sharing or functioning in the same
approximate space. Integrated schools, on the other hand,
constitute an ongoing situation that is seen as far more
threatening. This is underscored by the fact that the
relatively mild and short-lived resistance to the desegre-
gation of public lacilities and services was nothing com
pared to the massive resistance that has been mounted
and that will be continually mounted against integra-
tion of the schools. Morever, when integration does occur
in the schools, the few strengths blacks did have arc
rapidly eroded so that with time they operate less and
less from a position of strength.

Blacks who have gone along with integration have
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clone so in search of dignity, but have found humiliation
at the end of the rainbow. They integrate for equality
but find they are together but still unequal. They have
less control and less influence, if that is possible, than
ever before. In short, the integration that c,,,,eks are
likely to get in most instances, North or South, has
proven to be token equality, mere show and pure sham.

What about those areas where white resistance is not
so high as to frustrate the integration effort? Even then
we should keep in mind that effective integration is more
than mere physical proximity of white and black stu-
dents. We should seriously consider whether the disper-
sal of black pupils would help or hinder the chances of
meeting their unique needs.

Integration, as it is designed, placed the black child
in the position of implied inferiority. Not only is he
asked to give up much of his culture and identity, but
with the dispersal of blacks he loses many of the com-
munal tics which have traditionally been the corncestone
of the black community. Moreover, there can never be
true integration between groups until there is a real pari-
ty relationship existing between them.

It is an established fact that children learn best in a
supportive environmentone in which they can develop
an appreciation and acceptance of self. Self-appreciation
must come before one can truly appreciate others.

White schools at this time do not constitute the kind
of environment which can foster the healthy development
of black children. White school boards make it difficult
for even black schools to respond to the special needs of
black children. In this respect, however, many black
teachers and administrators have tried, within the nar-
row limits allowed them, to satisfy these needs.

With the guarantee of equal resources and with the
freedom to proceed as is expedient, black schools would
be a superior learning environment and could graduate
students who can succeed in an interracial world.

What about the stigma attached to going to an all-
black school? That stigma was half destroyed when slacks
succeeded in smashing the laws which restricted their
freedom to choose. Inasmuch as the stigma arises in part
from the established inferiority of black schools, the re-
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maining stigma would be destroyed completely once the
black community has a board of education which could
be called theirs and which would guarantee a truly
equal, truly democratic education for its children.

Furthermore, black people today have a very healthy
attitude towards. themselves as a people. They are not
ashamed of being black and see nothing wrong in being
together and doing things .rogether. They see strength in
unity, not guaranteed failure. More than ever, blacks
place a premium on working together for progress. They
are beginning to feel that it is through their strength as
a group that they will win human dignity and power. If
reality is taken into account when blacks chart their
course, it will become abundantly clear that in some situa-
tions school integration may not be the most effective
means to equality.

From a financial, legal, economic, political, social, psy-
chological, and most important, educational standpoint,
the integrated school emerges wanting. This set of para-
meters must be consistently used wl en examining inte-
gration, segregation, and any proposed alternative to the
two.

11'

Desegregation is now the law of the land. Becaw.e the
road is rocky and treacherous, blacks need to dim t a
careful course if they are to land on their feet. The next
section will offer a desegregation approach applicable
primarily to urban areas, North and South. In these areas
we generally find natural definable communities made rip
of persons with common interests and special problems.

Within Mobile County, Alabama, for example, there is
a natural community comprising the Davis Avenue, Tout-
minville, Bullshead area. This conmm»:ty alone has more
students than do many existing school dill ,-lets through-
out the state. The citizens and students in this commu-
nity happen to be black Americans. The schools attended
by the youth from this community have been badly run
by the Mobile County School Board. For Ycar, the
talent and energies of the best citizens of the community
have been expended in fighting the school boardbut
without significant results. This community has many
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special needs differeilc from those of the ;;eneral popula-
tion of Mobile County, A healthy pride and sense of pur-
pose is evident and growing in this community. The
educational hopes of the residents, however, are con-
tinually frustrated by a school board which has shown no
sensitivity to their problems. The residents of this com-
munity have lost irretrievably all faith in the school
board's capability of being responsive to their needs.

The tragedy is that the human input needed to solve
the major educational problem, which have plagued this
community are within the reach of this community. The
talent and energy displayed over the years of struggle for
relief prove that. The mr.4..?rial input needed to solve this
area's school problems lies in the public money the law
presently allows if the money were to arrive directly
from the source to a truly local school beard. The rising
aspirations, the dashed hopes, and the displaced energy
will result in a steadily rising level of hostilities which
will inevitably spill over into the surrounding com-
munities.

We contend that it is possible to bring dignity and true
equality of opportunity to this community without deny-
ing the human and constitutional rights of any other
community. Only good sense and meaningful alterat'on
of a faulty structure can avert this. It is in I he spirit of
attempting to avert chaos and establishing harmony that
this proposal is presented.

The people of the above- mentioned community are
seeking to exercise their basic Inimon and constitutional
right to form an institution that is accountable to them.
They are seeking to be delegated by the State of Ala-
bama to exercise its exclusive co,Detence to determine
its own educational needs and set its own educational
policy, as do other peoples in America, by becoming a
duly constituted state school district under the state Jaw.

This move is not without considerable precedent in
American history. One such precedent occurred early in
the history of this country and culminated in a docu-
ment which begins with the words, "We hold these
truths to be self evident," and includes the statement,
"that whenever any form of governnient becomes de-
structive of these ends"these ends being the securing
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of certain unalienable rights and "governments being
instituted deriving their just powers from the consent of
the governed.... It is the Right of the People to alter or
abolish it, and to institute new government, laying its
foundations on such principles and organizing its powers
in such fore, as to them shall seem most likely to effect
their safety and happiness."

V

The Plan: To desegregate public schools by creating
state school districts which correspond to natural com-
munity lines, where the parties affected are in agreement.

The School Board: Within each school district so
formed the residents would elect, a school board. Each
school board would be a legal entity enjoying all the
rights, privileges, and obligations as provided for by the
State Education Law. Each school board would run a
unitary school system within its district.

The community school board would, pursuant to state
law and as every other school district in the United
States does, seek out persons with educational expertise
a superintendent, who meets state qualifications as
chief executive officer of the board of education, and a
staff of professionals to administer and execute the policy
established by the board. The board would seek the best
man possible to fill the position of superintendent by
selecting from a special screening committee and would
solicit advice on candidates from the leading universities
and professional associations as well as other organiza-
tions and individuals. Once employed, the superintendent
would submit names to fill the other top-level administra-
tive positions to the screening committee of the board
and the board would choose from ;1r.)ong the resultant
list of candidates.

For the position of superintendent, the board would
seek a man of unquesticned executive ability NN ho indi-
cates an openness to new solutions to the desperate edu-
cational problems of the ccmmunity's children, and a
willingness to try newly available educational innovations
such as the reading program developed by the Institute
for Behavioral Science for the Washington, D.C., public
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schools programmed instruction with audio-visual teach-
ing rr..chines, and use of media techniques. Most im-
portant of all, the board would seek a superintendent who
is community oriented.

The community school district would hope to attract
the best minds as consultants to the staff to help design
the program. This would be a truly pioneering effort in
the field of education.

The Teaching Staff: The community school district
would welcome all teachers presently in their schools,
who are excited by the prospect of being a part of this
pioneering effort. Every attempt will be made to recruit.
to the teaching staff the best teachers regardless of race,
creed or national origin. The community school district
will offer in-service training programs, for up-grading, if
necessary, so that all the teachers in ti.:e district will have
the security of having skills and training- that are rele-
vant to the unique needs of the children of the coi )mti-
nity.

The community school board would adopt fair prac-
tices with respect to teachers employed in that it is in she
interest of the district to satisfy the most essential ingre-
dient of a school systemthe classroom teacher.

The community school board would seek to allow for
maximum participation in the school program by en-
couraging strong parent associations and establishing
people from the community as teacher aides and teacher
apprentices so that every chili will have in-depth contact
V,ith a caring adult, and the teacher will be heed
teach.

Financing: The community school district Nvill receive
public funds directly from the presently existing it.our(es
of education moneythe state, the federal government
and the local government unit. State: The community
school district would receive state moneys according 'o
the existing provisions in the state law prescribing state
money to school districts. Federal: F'edcral moneys
would come to the school districts according to the exist-
ing provisions described in the Federal Elementary and
Secondary Education 'pct. Local: A legal and formal
agreement will be made whereby the local educational
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dollar will be directed to each school district on a per
student basis.

VI

It is of extrem importance that the Supreme Court's
ruling on school desegregation be clearly understood.
Confusion on this point has abounded, aided and abetted
by those who have fallen into the trap of viewing desegre-
gation as synonymous with integration. Integration is
only one possible waynot necessarily the best. or most
pragmatic wayof desegregating and creating a unitary
school system. The plan herein described is another way
of desegregating and creating a unitary school system in
a school district. It would destroy segregation, and it
clearly provides for equal protection under the law.
Moreover, unlike integration, this plan makes it easier to
gua.-antee equal protection under the law.

A careful and unprejudiced reading . f the decisions of
the Supreme Court on school desegregation shows that
this plan does not violate the letter or the spirit of the

w.
The Supreme Court has ruled that each school board

must run a unitary s.hoel system in a school district.
'That is, if there are white and black children in a school
district, the school board may not set them apart.

Each eistrict proposed in this plan would be run as a
unitary system. Moreover, the process of redioricting
proposed here can only be done with the consent of the
persons affected and with the legal agreement of the
state. This is equivalent to the parties to an action ar-
riving at a ;:et tlement out of court, without violating any
law.

Schools are the transmitters of values, the molders of
self-image, the instrument for providing youngsters with
the technical and psychological equipment neccssmy to
function properly in this highly competitive society. The
schools in most. black .'ornarmities have failed dismally
on all three counts. They have riot and will not, under
the present school systi in, perform their proper function.

Integration as the means of addressing the educational
problems of black people, even if attainable, is of ques-
tionable north. Where integration has occurred, the
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results suggest that it car es more problems than it
solves.

Black people have tried everything there is to try
under the preEent school structure. The escalating school
crisis and the unprecedented hostility between blacks
and whites are vivid reminders that patience is wearing
thin all around. Blacks arc now searching for a real solu-
tion, one which can provide dignity and true equality.
We submit this plan as that solution.
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