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AMENDED CHARTER OF THE JICARILLA APACHE TRIBE

DULCE, NEW MEXICO

Ratified June 16, 1960

SECTION 1, In order to further the economic well~being and independence of the
Jicarilla Apache Trite and of iits members, there is hereby issued by the Secretary
of the Interior this amended charter of incorporation to the tribe under the corpor-
ate name "The Jicarilla Apache Tribe, Inc.", herelnafter referred to as the '"corpora-
tion,"

SECTION 2, The corporation, as a Federal Corporation, shall have perpetual suc-
cession,

SECTION 3, The members of the corporation shall be all persons now or hereafter
members of the Tribe, as provided by its duly ratlfied and approved Constitution,

SECTION 4, The Representative Tribal Council of the Jicarilla Apache Tribe esta-
blished in accordance with the said Constitution, shall as the corporation's board of
directors exerclse ail the corporate powers hereinafter enumerated,

SECTION 5, The corporation, subject to any restrictions contained in the Consti-
tution and laws of the United States, shall have the following powers:

(a) To adopt, use, and alter a corporate seal,

(b) To purchase, take by glft, bequest, or otherwise own, hold, manage, operate,
and dispose of property of every description, real and personal, subject to the fole
lowing limitations:

(1) No sale or mortgage may be made by the corporation of any land, or inter~
ests in land, within the Jicarilla Reservation,

(2) No leases, permits, or timber sale contracts covering any land or inter-
ests in land of the corporation within the Jicarilla Apache Reservation
shall be made by the cornoration for & longer term than authorized by
applicable Federal law, and all such leases, permits or contracts must
be approved by the Secretary of the Interior or by his duly authorized
representative,

(3) No action shall be taken by the corporation itself or in behalf of the
Tribe which in any way operates to destroy or injure the tribal grazing
lands, timber, or other natural resources of the Jicarille Reservation,
All leases, permits, and timber sale eontracts relating to corporation
grazing or timber lands shall conform to regulations of the Secretary of
the Interior authorized by Section 6 of the Aet of June 18, 1934, Con~
formity to such regulations shall be made a condition of any such lease,
Permit, or timber sale contract, whether or not such agreement requires
the approval of the Secretary of the Interior, and violation of such con~
dition shall render the agreement revocable, at the discretion of the Se~
cretary of the Interior,
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(¢) To borrow money from the Indian Credit Fund in accordance with Section 10 of
the Act of June 18, 1934, or from any other government agency, and to use such funds
directly for productive corporate enterprises or for loans to individual members or
associations of members of the Tribe: PROVIDED, That the amount of indebtedness to
which the corporation can subject itself, other that indebtedness to the Indian Cre-
dit Fund, shall not exceed ten thousaud dollars, except with the express approval of

* the Secretary of the Interior,

(d) To engage in any business that will further the economic well-being of the meﬂ
bers of the corporation or to undertake any activity of any nature whatever, not in-
consistent with law or with any provisions of this charter,

(e) To make end perform contracts and agreements with any person, association, or
corporation, wi‘} any municipality or any county, or with the United States or the
State of New Mexico; PROVIDED, That any contract involving payment of money by the
corporation in excess of ten thousand dollars in any one year shall be subject to the
approval of the Secretary of the Interior or his duly authorized representative,

(£) To pledge or assign chattels or future corporate income due or to become due
to the corporation subject to the approval of the Secretary of the Interior or his du
ly authorized representative,

(g) To deposit corporate funds in any national or state bank to the ¢itent that
such funds are insured by the Federal Deposit Insurance Corporation, or covered by se
curity approved by the Secretary of the Interior; or to deposit such funds in the Post
al Savings Beak or with a bonded disbursing officer of the United States to the credit
of the corporation,

(h) To sue ard to be sued in courts of competent jurisdiction within the United
States; but the exercise of this power shall not be deemed & consent by the said cor-
poration or by the United States to the levy of any judgment, lien, or attachment up-
on the property of the tribe other than income or chattels specially pledged or as-
signed,

(1) To issue interests in corporation property in exchange for restricted Indian
lands,

(J) To exercise such further incidental powers, not inconsistent with law, as may
be necessary to the conduct of corporate business,

SECTION 8, Upon the request of the Representative Tribal Council for the termina-
tion of any supervisory power reserved to the Secretary of the Interior under Sections
5 (b)(2), 5 (e), B (e), 5 (£), end 5 (g), the Secretary of the Interior, if he shall
approve such request, shall thereupon submit the question of such termination to the
corporate membership, The termination shall be effective and the charter duly amend-
ed upon ratification by a majority vote at an election in which at least thirty per-
cent of the adult members of the curporation residing on the reservation shall vote,

SECTION 7, No property rights of the Jicarilla Apache Tribe shall be in any way
impaired by anything contained in this charter, The individually owned property of
members of the tribe shall not be subject to any corporate debts or liabilities,

SECTION 8, The corporation may distribute annual dividend payments equally among
the members of the corporation from the net profits of corporate operations, The

‘ 8
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amount of such dividend payments shall be based on all income during the preceding
fiscal year over and above all sums as may he devoted to establishment of a reserve
fund or necessary to meet corpcrate obligations and all sums required for the activi-
ties of the corporation,

SECTION 9, The officers of the corporation shall maintain accurate andcomplete
public accounts of the financial affairs of the corporation and shall furnish an an~
rual balance sheet and report of the financial affairs of the corporation to the Com-
missioner of Indian Affairs, '

SECTION 10, This charter shall not be revoked or surrendered except by Act of Con
gress, but amendments may be proposed by resolutions of the Representative Tribal
Council which, if approved by the Secretary of the Interior, shall be effective when
ratified by a majority vote of the adult corporation members living on the reservation
at a popular referendum in which at least 30 percent of the eligible voters vote,

SECTION 11, This amended charter shall be effective from and after the date of
its ratification by a majority vote of the adult members of the Jicarilla Apache
Tribe living on the Jicarilla Reservation, provided at least 30 percent of the eligi-
ble voters shall vote, such ratification to be formally certified by the Superintend-
ent of the Jicarilla Indian Agency and the Chairman of the Representative Tribal Coun
cil,

*kk

CERTIFICATION

Pursuant to Seotion 17 of the Act of June 18, 1934 (48 Stat, 984), this Charter,
issued on May 9, 1980, by the Assistant Secretary of the Interior to the Jicarilla
Apache Tribe of the Jlcarilla Reservation in New Mexico, was duly submitted for rati-
fication to the adult members of the Reservation and was on June 16, 1960, duly adopt
ed by a vote of 172 for and 11 against, in an election in which over thirty percent
of those entitled to wote cast their ballots,

ROSE LYNCH
Chairman, Election Board

JOHN B, KELIIAA
Superintendent, Jicarilla Agency,

Hokok
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CONSTITUTION OF THE JICARILLA APACHE TRIBE
Approved July 11, 1960

PREAMBLE

We, the members of the Jicarilla Apache Tribe, desiring to assume more responsib-
11ity for our own well-being, to protect the land and resources of our Tribe for our-
selves and our children, and to work with the Government of the United States in ad-
ministering the affairs of our Tribe, adopt the following Constitution, as amended,

ARTICLE I -~ STATEMENT OF FEDERAL RELATIONSHIP

We request the United States Govermment to continue its estahlished relationship
with the Tribe by continuing to furnish such help as health services, education, ad-
Visory employees, and a superintendent, and to discharge othsr responsibilities now
exercised by the Federal Government until we become adjusted to assuming more respon-
sibility,

ARTICLE II =~ TERRITORY

The jurisdiction of the Jicarilla Apache Indian Tribe shall extend to all land
within the boundaries of the Jicarilla Apache Indian Reservation, which was establish-
ed by the Executive Orders of February 11, 1887, and November 11, 1907, amended Jan-
uary 28, 1908, and to sucli land as has heen or may be acquired by the Tribe or by the
United States and held in trust for the Tribe and added to the reservation,

ARTICLE III w-. MEMBERSHIP

SECTION 1, Membership in the Jicarilla Apache Tribe shall extend to the following
persons provided they have not renounced or do not hereafter renounce such membership
by joining another tribe or otherwise:

(a) All persons of Indian blood whose names appear as enrolled on the 1937 of-
ficial Jicarilla Agency census roll of the Jicarilla Apache Reservation;

(b) All persons of one-fourth or more Indian blood born to any member of the Ji-~
carilla Apache Tribe since the date of said roll and prior to the effective date of
this revised Constitution;

(c) All persons born in legal wedlock from and after the effective date of this
revised Constitution whose mother and father are both members of the Jicarilla Apache
Tribe;

(d) All persons of one~fourth or more Jicarilla Apache Indian blood born in legal
wedlock from and after the effective date of this revised Constitution whose mother
Or father is & member of the Jicarilla Apache Tribe,

SEC., 2, Membership by adoption into Jicarilla Apache Tribe may be granted by a
three~fourths majority vote of the Representative Tribal Council to any persen of one-
fourth or mors Jicarilla Apache Tndian blood who is not affiliated with another tribe,

‘ 10
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SEC, 3, Procedures for the determination of membership in the Jicarilla Apache
Tribe in accordance with this revised Constitution, including provision for timely
registration of births with the Tribe in order to receive distributions of tribal
assets, may be fixed by ordinance of the Representative Tribal Council, subject to
the review of the Secretary of the Interior,

SEC, 4. No decree of an outside court determining membership in the Tribe, or
paternity, or degree of Indian blood shall be recognized by the Tribe for membership
purposes, All questions relating to the paternity of an applicant for enrollment
shall be decided by the tribal court and the decision of the court shall be final,
Any person denied enrollment of the Representative Tribal Council shall have the
right to appeal from that decision to the Secretary of the Interior, whose determina-
tion as to the eligibility of the person for enrollment as a member of the Jicarilla
Apache Tribe shall be final,

ARTICLE IV -~ RIGHTS OF MEMBERS

SECTION 1, All members of the Jicarilla Apache Tribe shall enjoy equal rights to
life, liberty, industrial pursuits, and the economic resources and activities of the
Tribe,

SEC, 2, No person shall be denied the right to worship as he pleases, to speak
and write his opinions, to assemble with others, and to petition for the redress of
grievances,

SEC, 3. All members of the Jicarilla Apache Tribe shall have the right of privacy
of their persons, houses, papers, and effects; and only reasonable searches and sei-
zures shall be made, based upon warrants properly issued by tribal judicial authority
for probable cause supported by oath or affirmation and particularly describing the
place to be searched, and the persons or things to be seized.

SEC. 4. No person shall be put in jeopardy twice by the Tribe for the same of-
fense; nor be compelled to be a witness against himself, nor be deprived of life, 1li-

berty, or property, without due process of law; nor shall private property be taken
for tribal use, without just compensation,

SEC, 5, 1In all tribal offense prosecutions, the accused shall enjoy the right to
a speedy and public trial in tribal court, and to be inTormed of the nature of the
accusation; to be confronted with the witnesses against him: to have compulsory pro-

cess for obtainiug witnesses in his favor, and to have a friend in court to assist
in his defense,

SEC, 6, Excessive hail shall not be required, nor excessive fines imposed, nor
cruel or ununusual punishments inflicted,

SEC., 7. The enumeration of certain rights in this Constitution shall not be con-
strued to deny or disparage others retained by melibers of the Jicarilla Apache Tribe,

ARTICLE V == TRIBAL ORGANIZATION

SECTION 1, The Representative Tribal Council, The governing body of the Jica-
rilla Apache Tribe shall be known as the Representative Tribal Council and shall con-
sist of a Tribal Chairman, Vice-Chairman, and eight members-at-large, each elected by
popular vote of the quelified voting members of the Tribe.
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SEC, 2, Qualifications for Elective Office. Only members of the Jicarilla Apache
Tribe who have resided within the Jicarilla Apache Reservation for six months preced-
ing their candidacy and who have reached the age of twenty-five years or more prior
to the date of the election shall be eligible for election to the offices of Tribal
Chairman, Vice~Chairman, and council members-at-large,

SEC, 3, Tenure of Office. The tenure of elected tribal officers under this re-
vised Constitution shall be as set forth in Article VII, but no person shall hold the
office of Chairman consecutively for more than two terms, and no person shall hold
the office of Vice-Chairman consecutively for more than two terms,

SEC, 4. Executive Committee, An Executive Committee composed of five members
shall be elected by the Representative Tribal Council from its own members; except
that the Tribal Chairman and the Vice~Chairman shall not both be members of the Exe-~
cutive Committee at the same time., The members of the Executive Committee shall
serve at the pleasure of the Representative Tribal Council, The Executive Committee
may exercise such powers as the Representative Tribal Council may delegate to it and
shall be responsible to the Representative Tribal Council,

SEC, 5, Appointed Committees and Officials. The Representative Tribal Council
shall appoint such additional committees as it may consider necessary for the proper
conduct of tribal affairs; and such committees shall be responsible to the Represen-
tative Tribal Council for the exercise of powers delegated to them, A {reasurer, a
business manager, and such other zaministrative officials as are necessary for the
proper administration of tribal business affairs may be appointed by the Executive
Committee, subject to the approval of the Representative Tribal Council, The trea-
surer and the business manager shall be responsible ta the Tribal Chairman, All oth-
er appointed administrative officials shell be responsible to the business manager,
unless the Representative Tribal Council determines that the appointed official shall
be responsible to the Tribal Chairman because of the nature of duties involved.

SEC, 6, Iribal Courts, The Jicarilla Apache tribal courts shall consist of ap-
pointed tribal judges and an appeals committee of the Representative Tribal Council,

(a) Tribal Judges. Tribal judges shall be appointed by the Representative Tribal
Council for terms of four years, Tribal judges shall be removable only for cause,
pursuant to Article VII, Section 4(a). The number, salary, and qualifications of tri
bal judges shall be fixed by ordinance of the Representative Tribal Council, No tri-
bal judge shall hold another tribal office at the same time.

(b) Appeals Committee. The appeals committee shall consist of three members
elected by the Representative Tribal Council from its own members, The appeals com-
mittee shall sit as a court to hear and decide on appeals from the decisions of tri-
bal judges and the decisions of the appeals committee shall be final,

(c) Court powers, Rules, and Procedures, The powers, rules, and procedures of
the tribal courts shall be fixed by ordinance of the Representative Tribal Council,

subject to the approval of the Secretary of the Interior or his authorized represen-
tative,

ARTICLE VI — POVERS OF THE REPRESENTATIVE TRIBAL COUNCIL

SECTION 1. All inherent powers of the Jicarilla Apache Tribe and the powers giv-
en to the Tribe in Section 16 of the Act of June 18, 1934 (48 Stat, 984), as amended,

ERIC | 19
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shall vest in the Representative Tribal Council, The Council shall exercise any
such powers subject to the applicable restrictions of this revised Constitution and
of the Constitution and statutes of the United States applicable to imdian tribes,

SEC, 2, Manapgement of Tribal Land Resources. (a) The Council shall manage the
tribal land, not reserved for Government purposes, in conformity with the regulations
of the Secretary of the Interior issued pursuant to Section 6 of the Act of June 18,
1934 (48 Stat, 984), as amended, for the protection of the natural rasources of the
land, '

(b) The Council may use the tribal land for tribal enterprises, or lease it in ac-
cordance with applicable Federal law, With the exception of mining or business leas-
es, first preference shall be given to Jicarilla Apache Indian associations and indi=~
vidual members of the Tribe, Tribal lands may be assigned with or without leasehold,
to members of the Tribe who need land, for their individual use, in accordance with
regulations adopted by the Council and subject to review by the Secretary of the In-
terior,

(¢) Natural resources of all Jicarilla Apache tribal land may be developed for in-
dustrial or other purposes, but only in a way consistent with the conservation of
Such resources and the general welfare of the Tribe as a whole; and the Council may
assure the observance of these provisions,

(d) Tribal land on the Jicarilla Apache Reservation shall be inalienable,

SEC, 3. Tribal Funds., (a) The Council shall manage all funds within control of
the Tribe and may appropriate, only by resolution, any available funds for public,
business, and governmental purposes and activities of the Tribe; such appropriated
funds to be expended in accordance with annual budgets subject to the approval of the
Secretary of the Interior or his authorized representative,

(b) The Council shall provide for adequate accounting of all tribal financial
transactions, including a comprehensive annual audit report, and for adequate bond-
ing of tribal officials and employees directly responsible for the receipt, disburse~
ment, and custody of tribal funds,

(¢) The Council may establish a capital reserve fund with tribal revenues from
royalties on oill and gas and other minerals of the reservation, along with any sur-
plus tribal funds, and may arrange for investment of the funds, subject to the review
of the Secretary of the Interior, No per capita payment in cash shall ever be made
from any such capital reserve fund to members of the Tribe except by the consent of
75 percent of the qualified voters of the Tribe and the approval of the Secretary of
the Interior,

(d) The Council annually may declare dividend payments for equal distribution to
each recognized member of the Tribe from the net profits of tribal operations for the
tribal fiscael year preceding; Provided, that these tribal revenues from royalties on
oil and gas and other minerals and any other surplus funds diverted to a capital re-
serve fund established pursuant to the preceding subsection (c) shall not be consider
ed in computing the net profits,

SEC, 4, Peace and Order, The Council may enact ordinances, subject to review by
the Secretary of the Interior; to protect the peace, safety, property, morals, and
general welfare of the people on the reservation; to provide for the removal or ex-

13
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clusion from the reservation of any non-member whose presence may be found by the tri-
bal court injurious to members of the Tribe; to provide for the enforcement of tribal
ordinances on the reservation; and to prescribe the powers, rules, znd procedures of
the tribal courts for adjudicating cases of criminal offenses, domestic relations,
civil actions, and inheritance and probate of real and personal prcperty of members

of the Tribe within the reservation,

SEC, 5, Taxes and Fees, The Council may enact ordinances, subject to the review
ol the Secretary of the Interior, to levy and collect taxes and fees on persons or
organizations doing business on the reservation,

SEC, 6, Conduct of Tribal Affairs, The Council may enact such other ordinances
or resolutions as it deems necessary for the orderly conduct of tribal affairs, sub-
Ject to the restrictions of this revised Constitution and the applicable laws and re-
gulations of the United States, The Council may also delegate by resolution such of
its powers as it deems necessary to the Tribal Chairman and Vice-~Chairman, Executive
Committee, and subordinate committees and appointed officials, which powers shall be
exercised subject to the review of the Council,

SEC, 7. Review by Secrectary. (a) Any resolution or regulation which, by the
terms of this Constitution is subject to review by the Secretary of the Interior,
shall within one week of its enactment be presented to the Superintendent of the re-
servation, who shall, within ten days thereafter, approve or disapprove the same,

{b) If the Superintendent shall approve any regulaticn or resolution, it shall
thereupon become effective, but the Superintendent shall transmit a copy of the same,
bearing his endorsement, to the Secretary of the Interior, who may, within 90 days
frem the date of enactment, disapprove the said regulation or resolution for any
cause, by notifying the Council of such disapproval,

(c) If the Superintendenti¥%¥£se to approve any resolution or regulation submitted
to him, within ten days after its receipt by him, he shall advise the Council of his
reasons therefor, If these reasons appear to the Council insufficient, it may, by a
majority vote, refer the regulation or-resolution to the Secretary of the Interior,
who may within 90 days from the date of its receipt by him, approve the same in writ-
ing, whereupon the said regulation or resolution shall become effective,

(d) Where the approval or review of the Superintendent or the Secretary of the In-
terior is required before any particular action of the Representative Tribal Council
may become effective, the Secretary or his duly authorized representative, where per-
mitted by law, may in writing waive this requirement for such periods as he in his
sole discretion deems fit,

ARTICLE VII —- ELECTIONS AND VACANCIES

SECTION 1, Elections, (a) The first election for tribal officers under this re-
vised Constitution shall be held on the second Saturday following National Independ-
ence Day in 196¢, This first election shall be supervised and conducted in accordance
with an election ordinance enacted by the Council in office pursuant to Section 3 of
this Article, The candidate receiving the highest number of votes for the office of
Tribal Chairman shall hold office for four years, The candidate receiving the high-
est number of votes for the office of Vice-~Chairman shall hold office for four years,
The four candidates receiving the highest number of votes for the offices of council
member-at-large shall hold office for four years, The four candidates receiving the
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next highest number of votes for the offices of council member-at-large shall hold
office for two years, Thereafter the terms of successful candidates shall be as pro-
vided hereinafter,

(b) Regular elections for the offices of Tribal Chairman and Vice-~Chairman shall
be held every four years on the second Saturday following National Independence Day,
Candidates for the offices of Tribal Chairman and Vice-Chairman shall file declara-
tions of candidacy designating said offices and supported by nominating petitions in
accordance with the election ordinance enacted by the Representative Tribal Council
pursuant to Section 3 of this Article, The candlidates for each of said offices who
receive the highest number of votes in each election shall hold office for four years
thereafter,

(c) Regular elections for four of the offices of the Council member-at-large shall
be held on the second Saturday following National Independence Day in every even num-
bered year, Candidates for said offices shall file declarations of candidacy support
ed by nominating petitions in accordance with the election ordinance enacted pursuant
to Section 3 of this Article, The candidates for said offices receiving the highest
Number of votes in each election shall hold office for four years thereafter,

(d) Referendum, Recall, and Special elections shall be held upon call of the Re-

presentative Tribal Council as may be required pursuant to Article VIII and Sections
4 and 5 of this Article,

SEC., 2. Qualifications for Voting, Any member of the Jicarilla Apache Tribe hav~-
ing reached the age of twenty~-one years prior to the date of the election shall be en

titled to vote in an election of the Jicarilla Apache Tribe held pursuant to this re-
vised Constitution,

SEC, 3, Election Procedures, Rules and procedures governing the elections under
this revised Constitution shall be prescribed by ordinance of the Representative Tri-
bal Council, which shall provide, among other particulars, for:

(a) Public notices of the times, places, and means of filing declarations of can=-
didacy and supporting petitions of a reasonable number of qualified voters,

(b) Public notices of the names of the qualified candidates for office, referen-
dum issues, or names of officers petitioned for recall, for a period of time at least
twenty days preceding the election,

(c) Voting by secret ballot, absentee balloting for qualified voters residing off
the reservation, and approval of the ballot form,

(d) Public notice for at least twenty days preceding the election of the times,
places, and means of casting ballots,

(e) Appointment and duties of officials to supervise and conduct the election,
and

(£) Determination of the results of election, including means of settling any

challenges of right to vote, protests and disputes in connection with the election,
the canvassing of votes and the settlement of ties,

SEC, 4, Removal, (a) The Representative Tribal Council may by affirmative vote
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of seven of its members remove any official, council member-at-~large, or judge from
office who fails to carry out his official responsibilities, or who is found guilty
of a misdemeanor involving moral turpitude or a felony in any court of competent
jurisdiction, or for gross neglect of duty or misconduct reflecting on the dignity
and integrity of the Council; Provided, that first the offiecial, council member, or
Jjudge shall be given a written statement of the charges made against him at least ten
days before a special meeting of the Council at which he shall be given an opportun-
ity to answer any and all written charges made against him,

(b) Any elected tribal official or council member may be subject to recall upon
petition of at least thirty percent of the eligible voters of the Tribe which shall
be filed with the Repiesentative Tribal Council, and such official or council member
shall stand for reelection in a special election which shall be called for that pur—-
pose by the Council within thirty days thereafter; Provided, that thirty percent or
more of the eligible voters of the Tribe shall vote in such election,

(c) Any elected tribal official or council member who fails to attend five (5)
consecutive meetings of the Representative Tribal Council, unless he shall have ob-
tained the prior permission of the Tribal Chairman to be absent from such meetings,
shall automatically forfeit his office and the vacancy caused thereby shall be filled
in accordance with Section 5 of this Article,

SEC, 5, Vacancies, Vacancies in the offices of Tribal Chairman, Vice-~Chairman,
or council member-at-large may be filled hy majority vote of the Representative Tri-
bal Council if a regular election to £ill the vacated office is scheduled within nine
months from the time of vacancy; otherwise, the Council shall call a special election
within three months from the time of vacancy to f£ill the unexpired term remaining.

ARTICLE VIII -~ REFERENDUM

Upon a petition of at least thirty percent of the eligible voters of the Tribe,
or upon the request of the majority of the members of the Representative Tribal Coun-
cil, any enacted or proposed ordinance or resolution of the Council shall be submit-
ted to popular referendum and the vote of the majority of the qualified voters in
such referendum shall decide whether the ordinance or resolution shall thereafter be
in effect; Provided, that thirty percent or more of the eligible voters of the Tribe
shall vote in such referendum,

ARTICLE IX == COUNCIL PROCEDURES AND DUTIES OF OFFICERS

SECTION 1, Representative Tribal Councii, (&) Regular meetings of the Council
shall be held on the first Friday of each month, or on an alternative date to be set
by the Council when the first Friday of a month is a holiday, and at the Tribal Coun-
cil Chamber or such other places as may be designated by the Council,

(b) Special meetings of the Council shall be held as needed upon call of the Tri-
bal Chairman,

(c) The quorum of the Council for the official transaction of business shall con=-
sist of seven members,

(d) Procedures governing proceedings of the Council shall be established by Coun-
¢il resolution,

x SEC., 2, Executive Committee, (a) Meetings of the Executive Committee shall be
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held at the tribal offices or such other places as may be designated by the Committee
upon call of its presiding officer or the Tribal Chairman,

(b) The presiding officer of the Executive Committee shall be designated by the
Representative Tribal Council,

(c) The quorum of the Executive Committee for the official transaction of business
shall consist of three members,

SEC, 3, Officers. (a) The Tribal Chairman shall be the presiding officer of the
Representative Tribal Council and shall vote in Council proceedings only in the cases
of tie votes, He shall function as the chief executive offilcer of the Tribe, be re-
sponsible for tha general direction and supervision of the administration of tribal
affairs in accordance with the ordinances and resclutions of the Representative Tri~-
bal Council, execute official documents on behalf of the Tribe, and exercise such
other powers and duties as may be delegated to him by the Representative Tribal Coun-
cil,

(b) The Vice-Chairman, in the absence of the Chairman, shall be the presiding of-
ficer of the Representative Tribal Council and shall have all the powers, privileges,
and duties of the Chairman, He shall have the right to vote in all Council proceed-

ings, except when he is presiding officer and then he shall vote only in the cases of
tie votes,

(c) The Business Manager shall be responsible for secretarial services to the Re-
presentative Tribal Council and carry out such duties as are prescribed for his posi-
tion by the Council and directed by the Tribal Chairman, It shall be his duty to
have minutes of all Council and Executive Committee meetings recorded, as well as all
resolutions and ordinances adopted by the Tribe, and to submit ccples thereof as re-
quired to the Bureau of Indian Affairs,

(d) The Treasurer shall be responsible for racelpting, safe-guarding and disburs-—
ing all funds coming to the custody of the Tribe, He shall be bended and carry out
duties assigned to him in accordance with requirements prescribed by resolutlon of
the Representative Tribal Council,

{e) Other appointed officials shall have such duties and respcnsibilities as may
be prescribed by resolution of the Representative Trihal Council,

(£) salaries and other compensation for tribal officials shall be such as may be
prescribed by resolution of the Representative Tribal Council pursuant to Section 3
(a).of Article VI,

SEC. 4, Installation of Flected Officials, All duly elected officers and coun-
cil members of the Tribe shall be installed in office at the first suameding regular
meeting of the Representative Tribal Council upon subscribing to the following oath
to be administered by such person as may be designated by resolution of the Council,

"1, s do solemnly swear that I will support and defend
the Constitution of the United States against all enemies; that I will
faithfully and impartially carry out the duties of my office to the
best of my ability; that I will cooperate in a manner to promote and
protect the best interests of my Tribe, in accordance with the Consti-
tution of the Jicarilla Apache Tribe,"
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ARTICLE X -~ AMENDMENT OF CONSTITUTION

This Constitution may be amended by a majority vote of the qualified voters of
the Tribe voting at an election called for that purpose, by the Secretary of the In~
terior, provided at least thirty percent of those entitled to vote shall vote in
such election,

At the request of two-thirds of the Representative Tribal Council or at the re-
quest by petition of one-third of the qualified voters, the Secretary of the Inter~
ior may call an election to amend this Constitution,

ARTICLE XI -~ ADOPTION OF CONSTITUTION

This Constitution, as revised, when ratified by a majority vote of the adult mem-
bers of the Jicarilla Apache Tribe at a special election called for that purpose by
the Secretary of the Interior, provided that at least thirty percent of those en~
titled to vote shall vote in such election, shall be submitted to the Secretary of
the Interior, and if approved shall be effective from the date of approval,

sk

CERTIFICATION OF ADOPT ION

Pursuant to an order approved May 9, 1960, by the Assistant Secretary of the In-
terior, the foregoing amended Constitution of the Jicarilla Apache Tribe was submit-
ted for ratification to the Indians of the Jicarilla Apache Indian Reservation, New
Mexico, and was on June 16, 1960, duly adopted by a vote of 204 for, and 9 against,
in an election in which at least thirty percent of those entitled to vost cast their
ballots in accordance with Section 19 of the Indian Reorganization Act of June 18,
1934 (48 Stat, 984), as amended by the Act of June 15, 1535 (49 Stat. 378),

ROSE LYNCH
Chairman, Election Board

MRS. CORA V, GOMEZ
Secretary, Election Board
JOHN B, KELIIAA
Superintendent, Jicarilla Agency,

sk Akok

APPROVAL

I, Roger Ernst, Assistant Secretary of the Interior of the United States of Ameri-
ca, by virtue of the authority granted me by the Act of June 18, 1934 (48 Stat, 984),
as amended, do hereby approve the attached amended Constitution of the Jicarilla
Apache Tribe of the Jicarilla Reservation, New Mexico, as adopted by the Indians of
the Jicarilla Reservation on June 16, 1960,

FOGER ERNST
Asst, Secretary of the Interior
Washington, D,C, [SEAL]
Date: July 11, 1960,
*ok ok



-13-
AMENDED CHARTER OF THE MESCALERO

APACHE TRIBE OF NEW MEXICO

Ratified August 1, 1936

Amended December 18, 1964

SECTION 1, In order to further the social welfare and development of the Mesca-
lero Apache Tribe and of its members, there is hereby issued by the Secretary of the
Interior this Amended Charter of incorporation to the tribe under the corporate name
"The Mescalero Apache Tribe, Inc,", hereinafter referred to as the Corporation,

SEC. 2. The Corpcration, as a federally-chartered corporation, shall have perpe-
tual existence, ’

SEC, 3. The members of the Corporation shall be all persons now or hereafter qua-
lified as members of the Mescalero Apache Tribe, as provided by its duly ratified and
approved constitution,

SEC. 4, The persons who are the duly constituted President, Vice~President, Se-
cretary, and Treasurer of the Mescalero Apache Tribe shall comprise the Board of Di-~
rectors of this Corporation and shall exercise all of the corporate powers herein
enumerated, The Board of Directors shall operate under by-laws and procedures ap-
proved by the Mescalero Apache Tribal Ccouncil, The persons who are the duly consti-
tuted officers of the eonstitutional entity known as the Mescalero Apache Tribe shall
also be the officers of this corporation (serving in corresponding offices), and
shall have full power and authority to exercise all povers granted to them by this
charter or delegated to them from time to time by the Board of Directors,

SEC, 5. The Corporation, subject to all applicable federal laws, shall have the
following powers:

(a) To adopt, use and alter a Corporate Seal,

(b) To purchase, take by gift, bequest, or otherwise acquire, own, hold, manage,
operate, encumber and dispose of, property of every description, both real and per-
sonal, subject to the following limitation:

The Corporation ghall have no control over any property, funds, or
other tribal assets unless the tribal council, acting pursuant to the
authority of the trihal constitution, shall have previously transfer—-
red such tribal property, funds or other tribal assets to the control
of the Corporation,

(c) To borrow money from any source whatsoever without limit as to amount, and on
such terms and conditions and for such consideration and periods of time as the Board
of Directors shall determine; to use all funds thus obtained to promcte the social
welfare and betterment of the tribe and of its members; to finance corporate or tri-~
bal enterprises; to pay outstanding indebtedness of the tribe or of any corporate or
tribal enterprise; or to lend money thus borrowed,
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(d) To engage in any business or activity that will further the sccial welfare and
betterment of the members of the Mescalero Apache Tribe not inconsistent with law or
any provision of this charter,

(e) To make and perform contracts and agreements with any person, association or
corporation; with any municipality, county, state, or with the United States, Pro-
vided, That any contract involving the payment of money by the Corporation in excess
of the sum of twenty thousand ($20,000) in any one year shall be subject to the ap=
proval of the Secretary of the Interior,

(£) To pledge, mortgage, convey, assign or use corporate assets as security for

the repayment of any indebtedness incurred by the Corporation pursuant to this chart~
er.

(g) To deposit to the credit of the Mescalero Apache Tribe, Inc,, assets of the
Corporation without limitation on the amount in any account in any bank whose depo-
sits are insured by any agency of the Federal Government,

(h) To sue and to be sued in courts of competent jurisdiction within the United
States, but the exercise of this power shall not be deemed a consent by this Corpora-
tion or by the United States of America to the levy of any judgment, lien or attach-
ment upon the property of the tribe other than income, chattels or other property spec
ifically mortgaged, pledged or assigned.

(1) To issue interests in Corporation property in exchange for restricted Indian
lands,

(J) To exercise such further incidental powvers not inconsistent with law as may be
necessary to the conduct of corporate business.

SEC, 6, Upon the request of the tribal council for termination of any supervis-
ory power reserved to the Secretary of the Interior under Section 5 (e) hereof, the
Secretary of the Interior, if he shall approve such request, shall thereupon submit
the question of such termination to the corporate membership., The termination shall
be effective, and the charter duly amended, upon ratification by a majority vote at an
election in which at least thirty percent (30%) of the adult members of the Corpora-
tion residing on the Reservation shall vote,

SEC, 7. No property rights of the Mescalero Apache Tribe shall in any way be im-
paired by anything contained in this charter, The property individually owned by mem
bers of the tribe shall not be subject to any corporate debts or liabilities.

SEC, 8, During each fiscal year the Board of Directors shall use all income in ex
cess of the amounts needed to establish a reserve Zund to meet corporate obligations

and finance the activities of the Corporation for the social welfare and betterment
of the tribe,

SEC. 9+ The officers of the Corporation shall maintain accurate and complete pub-
lic accounts of the financiel affairs of the Corporation, and shall furnish an annual

balance sheet and report of the financial affairs of the Corporation to the Commission
er of Indian Affairs,

SEC, 10, This charter shall not be revoked or surrendered except by Act of Con-
gress, but amendments may be proposed by resolution of the tribal council which, if
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approved by the Secretary of the Interior, shall be effective when ratified by a ma-
Jority vote of the adult Corporation members living on the Reservation, at a popular
referendum in which at least thirty percent (30%) of the eligible voters cast their
ballots,

SEC, 11, This Amended Charter shall be effective from, and after, the date of
its ratification by a majority vote of the adult members of the Mescalero Apache
Tribe living on the Mescalero Reservation, at a popular referendum in which at least
thirty percent (30%) of the eligible voters vwote., Such ratification shall be formal-
ly certified by the Superintendent of the Mzsnalero Apache Agency aii the President
of the Mescalero Apache Tribe,

ok
APPROVAL

The attached Amended Charter of the Mescalero Apache Tribe, Inc., is herewith ap-
proved and submitted for ratification by the adult members of the tribe living on the
Mescalero Reservation pursuant to the authority vested in the Secretary of the Inter-

ior by the Act of June 18, 1934 (48 Stat, 984), as amended by the Act of June 15,
1935 (49 stat, 378).

JOHN A, CARVER, JR,
Aggistant Secretary of the Interior.

[SEAL]
Washington, D.C.
December 11, 1964,

Kk ok
CERTIFICATION OF RATIF ICAT ION

Pursuant to an election authorized by the Secretary of the Interior on December
11, 1964, the attached Amended Charter of the Apache Tribe of the Mescalero Reserva-
tion in New Mexico, was submitted to the adult members of the Reservation and was on
December 18, 1964, duly ratified by a vote of 206 for, and 86 against, in an election
in which at least 30 percent of the 511 members entitled to vote cast their ballots

in accordance with Section 17 of the Indian Reorganization Act of June 18, 1934 (48
Stat, 984),

KENNETH L. PAYTON
Chairman, Election Board

CHRISTIE LA PAZ
Election Board Mamber

ALTON PESO
Election Board Member

* kK
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REVISED CONSTITUTION OF THE MESCALERO APACHE TRIBE

MESCAILERO RESERVATION, NEW MEXICO

Approved March 25, 1936

Revised January 12, 1965

PREAMBLE

We, the members of he Apache Tribe of the Mescalero Reservation, in order to prgo
mote justice, insure tranquility, encourage the general welfare, foster the social
and economic advancement of our people, safeguard our interests, bring our represen-
tative tribal government into closer alignment with State and National governments,
and secure fcr ocurselves and for our posterity the blessings of freedom and liberty,
4o hereby establish this revised constitution as the foundation upon which our tri-
bal government shall rest,

ARTICLE I -~ THE MESCALERO APACHE TRIBE

SECTION 1, The Apache Tribe of the Mescalero Reservation, hereinafter referred
to as the Mescalero Apache Tribe, shall include all persons racognized as members
thereof, or upon whom membership may be conferred, pursuant to the provisions and
restirictions imposed by Article IV of this constitution, irrespective of the Apache
Band with which they may be identified.

ARTICLE II -- TERRITORY

SECTION 1, The jurisdiction of the Mescalero Apache Tribe, its tribal council
and courts shall extend to all the territory within the exterior boundaries of the

reservation, and to such other lands as may be added thereto by purchase, gift, Act
of Congress, or otherwise,

ARTICLE III -~ RESERVATION LANDS

SECTION 1, Title to reservation lands shall remain tribal property and shall not,
in whole or in part, be granted by allotment or otherwise to tribal members or groups
of members as private property. The control of reservation lands, and of assignments
or leases thereof, and of other tribal property, shall be in the tribal council, sub-
Ject to applicable Federal authority, and regulated by ordinances not inconsistent
with or contrary to this constitution,

SEC, 2. The trital council shall have power to assign unused tribal lands, or to
resssign any unused assignments, or portions thereof, which have been idle for two
(2) or more years, No reassignment of a homestead may be made so long as the origi-
nal assignee shall reside on the homesite, unless he shall voluntarily release the
homesite to the tribe, A member may transfer his homesite to one of his children,
The tribal council shall decide by ordinance what shall constitute a unit for purpos~-
es of assignment of land for private use, and shall determine the rules governing the
use and transfer of such assignments,
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SEC, 3. A non-member who is the surviving spouse of a member of the tribe shall
have the privilege to use an assignment for the benefit of enrolled minor children,
but a non-member shzll) not zcquire any vested interest or rights in any tribal prop-

erty, except as otherwise provided by ordinance of the tribal council, or by_applica-
ble Federal law,

ARTICLE IV -~ MEMBERSHIP

SECTION 1, The membership of the Mescalero Apache Tribe shall consist of the
following persons:

(a) Any person whose name appeared on the Census Roll of the Mescalero Apache
Agency of January 1, 1936,

(b) All persons born to resident members after the census of January 1, 1936,
and prior to the effective date of this constitution,

(c) Any child born to a non-resident member, prior to the effective date of
this constitution, provided that such child shall have resided on the Mes-

calero Reservation for not less than one (1) year immediately preceding
the date of enrollment,

(d) Any person of one~-fourth degree or more Mescalero Apache blood, born after
the effective date of this constitution, either one or both of whose par—
ents is (are) enrolled in the membership of the Mescalero Apache Tribe,

SEC, 2, No person, being enrolled cr recognized as a member of another triba,
shall be eligible for enrollment in the Mescalero Apache Tribe,

SEC, 3. The tribal council shall have the power to adopt ordinances, consistent
with this constitution, governing future membership, loss of membership, and the adop-

tion of members into the Mescalero Apache Tribe, which ordinances shall be subject to
review by the Secretary of the Interior,

SEC, 4, The tribal council shall have the power to prescribe rules to govern the
compilation and maintenance of a membership roll, and to make corrections in the basic
roll, subject to the approval of the Secretary of the Interior,

SEC, 5. The constitution of the Mescalero Apache Tribke, and ordinances enacted
pursuant thereto, shall govern tribal membership and enrollment, No decree of any
non-tribal court purporting to determine membership in the tribe, determine paternity,
or determine the degree of Indian blood, shall be recognized for membership purposes.
The tribal council shall have sole authority and original jurisdiction to determine
elipibility for enrollment, except where the membership of an individual is dependent
upon an issue of paternity, in which case the trial court, or the tribal council sit-
ting as an appellate court, shall have authority and exclusive jurisdiction,

ARTICLE V == BILL OF RIGHTS

SECTION 1, Subject to tha limitations prescribed by this constitution, all members
of the Mescalero Apache Tribe shall have equal political rights and equal opportuni-
ties to participate in the economic resources and tribal assets, and no member shall
be denied freedom of consclence, speech; religion, asscciation or assembly, nor shall

he be denied the right to petition the tribal council for the redress of grievances
ag?inst the tribe,
(S
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ARTICLE VI -~ DISQUALIFICATION OF TRIBAL MEM-
BERS FOR ELECTIVE OFFICE

SECTION 1, No person who has been convicted of any felony or other serious of-
fense, including adultery, bribery, embezzlement, extortion, fraud, forgery, mis-
branding, perjury, theft, habitual drunkenness, or felonious assault or felonious
battery, shall be eligible for candidacy to any elcciive office of the Mescalero
Apache Tribe unless he shall have been pardoned by the President of the Mescalero .
Apache Tribe in conformity with applicable ordinances and procedures prescribed by
the tribal council,

ARTICLE VII ~= ORGANIZATION OF THE GOVERNMENT
OF THE MESCALERO APACHE TRIBE

SECTION 1, The powers of the govermment of the Mescalero Apache Tribe are di-
vided into three distinct departments, the Legislative, the Executive and the Judi-
cial, and no person or group of persons charged with the exercise of powers properly
belonging to one of these departments, shall exercise any powers properly belonging

to either of the others, except as this constitution may otherwise expressly direct
or permit,

ARTICIE VIII ~—~ PART I — THE LEGISLATIVE DE-
PARTMENT: COMPOSITION AND QUALIFICATIONS

SECTION 1, The legislative powers of the Mescalero Apache Tribe shall rest in
the Mescalero Apache Tribal Council, hereinafter referred to as the tribal council,
which shall hold its gessions at the seat of the tribal government,

SEC, 2, The tribal council shall consist of eight (8) members, elected at large
from the membership of the Mescalero Apache Tribe,

SEC. 3, The members of the tribal council shall be at least twenty-five (25)
years of age at the time of election or appointment (Article X, Section 4); shall
have one-quarter or more Mescalero Apache Indian blood; shall have resided on the
Mesoalero Apache Reservation for a period of at least six (6) months immediately

prior to the election, and shall be subject to the restrictions set out in Article
Vi,

- SEC, 4. No person shall serve as a member of the Mescalero Apache Tribal Coun-
cil while holding any other elective office, or policy making position with the tribe
Oor with any organization doing business on the Mescalero Reservation,

ARTICIE IX -~ NOMINATIONS AND ELECTIONS

SECTION 1, An election board, appointed by the president of the Mescalero Apache
Tribe, shall supervise and administer all elections in accordance with established
tribal ordinances, and in conformity with this constitution; Proviged, That no mem-
ber of the election board shall be at the same time @ member of the tribal council
or a candidate for tribal office, and provided further that persons so appointed by
the president shall be confirmed by the tribal council,

SEC, 2, #Any member of the Mescalero Apache Tribe shall have the right to vote
in eny tribal election provided such member:

(a) iIs at least twenty-one (21) years of age at the time of such election,
Q
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(b) Has resided within a fifty (50) mile radius of the tribal administra-
tive office, which office is located on the reservation, for a period
of at least six (6) months immediately prior to the day oi election,

SEC, 3, Members of the tribal council, and all other elective officials of the
Mescalero Apache Tribe, shall be chosen by secret ballot, the form of which shall be
established by ordinance enacted by the tribal council,

SEC, 4. The tribal council, by ordinance, shall make provision for absentee vot=
ing, including the use of a secret ballot for this purpose,

SEC, 5, No member of the Mescalero Apache Tribe shall be deprived of his right to
vote, if otherwise qualified, because of temporary absence from the reservation., Tem
porary absence shall be defined, for purposes of this section, as follows:

(a) Absence for the purpose of attending an educational instiitution for
purposes of obtaining formal training, or

(b) Absence for purposes of receiving treatment at a regular hospital,
clinic or sanitarium, or

(c) Absence for purposes of service in the Armed Forces of the United -
States, or

(d) Absence for purposes of obtaining additional educational training
in regularly held training sessions, or

(e) Absence for any other reason which does not exceed six (6) months'
duration, immediately preceding a tribal election, without return
to the physical 1imits of the reservation,

SEC, 6, Any qualified member of the Mescalero Apache Tribe who desires that his
(her) name be placed on the ballot as a candidate for the office of president, vice-~
president or council member in the primary election shall file with the tribal secre-
tary a statement of intention showing his (her) name and the office for which he(she)
desires to become a candidate, Such statement shall be filed not less than fifteen
(15) days preceding the primary election,

SEC, 7. A primary election to select candidates for the offices of the president,
vice~president and council members shall be held at least thirty (30) days before the
general election of the tribe, The two nominees receiving the highest number of votes
for president shall be the only candidates for the office of president at the next
general election, The two nominees receiving the highest number of votes for vice-
president shall be the only candidates for vice-president in the next general elec-
tion, The eight nominees receiving the highest number of votes, for council members
shall be the only candidates for council members in the next general election,

SEC., 8, General elections to vote for tribal council members and all elected of-
ficers of the Mescalero Apache Tribe shall be held annually on the third Friday of
December, Notice of both the primary and general elections shall be posted at least.
thirty (30) days before each such election at the voting place and in three (3) or
more additional public places, Such notice shall be posted by the secretary of the
tribal council, In case the time of the general election should conflict with a holi
day, the election shall be held on the following work day,
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SEC, 9, No candidate shall be permitted to withdraw except by filing a written
notice thereof with the tribal secretary at lzast twelve (12) days before the primary
and the general election, The tribal secretary shall post the names of all candidates
at the voting place, and at three or more additional public places ai least ten (10)
days before the primary and general election,

SEC, 10, The first election of tribal council members and officers under this con
stitution shall be held on the first general election date following its adoption and
ratification, The candidate with the highest number of votes for the office of pre-
sident shall hold the office for two (2) years, The candidate with the highest num-
ber of votes for the office of vice-president shall hold that office for two (2)
years, The four candidates receiving the highest number of votes for council member~
at~large shall hold office for two (2) years, The four candidates receiving the next
highest number of votes for council member-at~large shall hold office for one (1)
year, Tle votes shall be decided by lot, The term of office for these newly elected
council members shall start on the second Friday of the month of January following
the election, at which time the incumbent business committee will be dissolved,

SEC, 11, Succeeding members of the Mescalero Apache Tribal Council shall be elect
ed to serve for a term of two (2) years, with one~-half of the members-at-large there-
of elected ecach year, The term of office of newly elected members shall start on the
second Friday of the month of January following the election,

SEC, 12, The candidate receiving the highest number of votes at the general elec~
tion for the office of president shall become the president, The candidate receiving
the highest number of votes at the general electicn for the office of vice-president
shall become the vice-president,

SEC, 13, The four candidates for the office of councilman-at=-large receiving the
highest number of votes cast in each general election, and the winning candidates for
the office of president and vice-president, shall be certified to the tribal council
by the election board as the duly elected councilmen and officers of the tribe,

SEC, 14. No person shall be a candidate for more than one office in any primary
election, :

SEC, 15, Any tie vote shall be decided by lot before the tribal council,
ARTICLE X ~=~ VACANCIES AND REMOVAL FROM OFFICE

SECTION 1, Any member of the tribal council or elected officer of the Mescalero
Apache Tribe who, during the term fcr which he is elected, is convicted of any felony,
shall automatically forfeit his office, Any member of the tribal council or elected
officer found guilty of a misdemeanor involving moral turpitude, gross neglect of du-
ty, malfeasance in office or misconduct reflecting on the dignity and integrity of
the tribal government, may be removed f£rom office by majority vote of the tribal coun
cil, Before any vote for removal from office is taken, such member or officer shall
be given a written statement of the charges against him at least five (5) days before
the meeting of the tribal council before which he is to appear, and he shall be given
an opportunity tc answer any and all charges at the designated council meeting, The
decision of the tribal council shall be final,

SEC. 2, Upon receipt of & petition signed by at least twenty~five percent (25%)
of the eligible voters demanding recall of any member vf the tribal councii, or elect
O d officer, filed with the secretary of the tribal council at least four (4) months
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before the expiration of such council member's, or official's, term of office, it
shall be the duty of the tribal council to call a special election upon the question
of recall, Suck election shall be held not less than twenty-~five (25) nor more than
forty (40) days from the filing of the petition, No council member or elected offi-
cer may be recalled unless a majority of the members voting vote in favor of the re~
call, and unless at least thirty percent (30%) of the eligible voters vote in the
election,

SEC, 3, If a member of the tribal council fails to attend two (2) successive meet
ings of the tribal council or a committee thereof, of which he is a member, or any
combination of tribal council or such committee meetings, he shall automatically cease
to be a member of the tribal council, In such event, the tribal council shall declare
the position vacant and the president shall, subject to confirmation by the tribal
council, appoint a successor to serve the unexpired term, unless such member:

(a) Is excused by the tribal council, or

(b) Is absent by reason of illness, or due to reasons beyond his control,
which are satisfactory to the tribal council.

SEC, 4. In the event of a vacancy, for any cause, in the membership of the tribal
council, the unexpired term corresponding to the vacancy shall be filled by a quali-
fied person, appointed by the president and confirmed by the tribal council,

ARTICIE XI -~ POVERS OF THE TRIBAL COUNCIL

SECTION 1, The Mescalero Apache Tribal Council shall have the following duties
and powers subject to all applicable laws of the United States, this constitution,
and the regulations of the Secretary of the Interior,

(a2) To veto the sale, disposition, lease, or encumbrance of tribal lands, inter-
est in lands, or other tribal assets, that may be authorized by any agency of govern-
ment without the consent of the tribe; and any encumbrance, sale, grant, or lease of
any portion of the reservation, or the grant of any rights to the use of lands or
other assets, or the grant of relinquishment of any water or mineral rights or other
natural or fiscal assets of the Mescalero Reservation, are hereby reserved to the
sanction of the tribal council,

(b) To encumber, lease, permit, sell, assign, manage or provide for the management
of tribal lands, interests in such lands or ofher tribal assets; to purchase or other
wise acquire lands or interests in lands within or without the reservation; and to re
gulate the use and disposition of tribal property of all kinds,

(c) To protect and preserve the property, wildlife and natural resources of the
tribe, and to regulate the conduct of trade and the use and disposition of tribal
property upon the reservation, provided that any ordinance directly affecting non-
members of the tribe shall be subject to review by the Secretary of Interior,

(d) To adopt and approve plans of operation to govern the conduct of any business
or industry that will further the economic well~being of the members of the tribe,
and to undertake any activity of any nature whatsoever, not inconsistent with Federal
law or with this constitution, designed for the social or economic improvement of the
Mescalero Apache people, such plans of operation and activities to be subject to re=
view by the Secretary of the Interior,
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(e) To use tribal funds as loans or grants, and to transfer tribal property and
other assets, to tribal corporations, associations, commissions or boards for such
use as the tribal council may determine in conformity with this constitution and con
sistent with applicable Federal laws and regulations,

(£) To authorize the president to negotiate contracts, leases and agreements of
every description not inconsistent with Federal law ox with this constitution, sub-
Ject to review or approval by the Secretary of the Interior where such review or ap-
proval is required by statute or regulations; Provided, that all contracts, leases
and agreements so negotiated shall be subject to approval by the tribal council,

(g) To acquire, by condemnation, lands of tribal members on the reservation, for
public purposes; DProvided that such members shall be reimbursed the full value of im
provements they have placed on such lands as determined by appraisal, The manner of
appraisal and the procedures governing condemnation shall be established by ordinance
of the tribal council, subject to review by the Secretary of the Interior,

(h) To regulate its own procedures, including the adoption and amendment of by~
laws;to appoint subordinate boards, commissions, committees, tribal officials and em
ployees not otherwise provided for in this constitution and to prescribe their sala-
ries, tenure and duties; to charter tribal corporations, and to charter and regulate
other subordinate organizations for economic and other purposes, subject to review by
the Secretary of the Interior when required by Federal law or regulation,

(1) To represent the tribe and act in all matters that concern the welfare of the
tribe and to make decisions not inconsistent with, or contrary to, this constitution,

(J) To negotiate with the Federal, State, or local Governments, and *o advise and
consult with representatives of the Interior Department on all activities that may
affect the reservation, and in regard to all appropriation estimates and Federal pro-
Jects for the benefit of the tribe before such estimates or projects are submitted to
the Bureau of the Budget and to Congress,

(k) To borrcw money from the Federal Government or other lenders for tribal use,

(1) To administer any funds or property within the exclusive control of the tribe,
and to make expenditures from available funds for public purposes of the tribe, in-
cluding salaries and remuneration of elective officials, officers and tribal employ-
ees, With the approval of the Secretary of the Interior, tribal funds from any

source may be authorized for dividend or per capita payments to the members of the
tribe,

(m) To administer charity,

(n) To make loans to tribal members in accordance with regulations of the Secre-
tary of the Interior, this constitution and other applicable laws,

(o) To employ legal counsel for the protection and advancement of the rights of
the tribe and its members, the choice of counse? and fixing of fees to be subject te
the approval of the Secretary of the Interior, so long as such approval is required
by Federal law,

(p) To enact ordinances, subject to review by the Secretary of the Interior, es~
tablishing and governing tribal courts and tribal law enforcement agencies on the re~
servation; regulating social and domestic relations of members of the tribe; includ-
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ing provision for the issuance of decrees of divorce, provided that all marriages be
tween tribal members shall be in conformity with applicable laws of the State; pro-
viding for the appointment of guardians for minors and mental incompztents; regulat-
ing the inheritance of personal property of tribal members; and prov.ding for the re-
moval or exclusion from the reservation of any non-members of the Mescalero Apache
Tribe whose presence may be injurious to tribal members or to the interests of the
tribe, as determined by the tribal council,

(q) To issue to each of its members a non-transferable certificate of membership,
evidencing the equal share of each member in the assets of the tribe, said tribe be-
ing in the nature of a non-profit corporation, and to use any net income return to
the tribe from corporate enterprises for public and sacial purposes of the tribe,

(r) To administer caths; to require, upon proper notice being given stating time
and place of hearing and the general nature of the subject to be discussed, any mem-
ber of the tribe to appear and give testimony before the tribal council; and to pro-
vide by ordinance, subject to review by the Secretary of the Interior, for punish-
ment of such members upon failure to comply with such requirements, or for giving
false testimony,

(s) To enact and provide for the enforcement of ordinances, subject to review by
the Secretary of the Interior, for the assessment of taxes, licensing and other fees
on persons oOr organizations doing business on the reservation.

(t) No authority or power contained in this constitution may be delegated by the
Mescalero Apache Tribal Council to tribal officials, committees, or associations to
carry out any functions or do any thing for which primary responsibility is vested

in the tribal council, except by ordinance or resolution duly enacted by the tribal
council,

(u) To deposit, to the credit of the Mescalero Apache Tribe, tribal funds, with-
out limitation on the amount in any account, in any National or State bank whose de~-
posits are insured by any agency of the Federal Government; Provided, That advances
to the tribe from funds held in trust in the United States Treasury shall be deposit~
ed with & bonded disbursing officer of the United States whenever the conditions pre-

scribed by the Secretary of the Interior in connection with such advance, require
that the advance be go deposited,

(v) To exercise tribal powers independently, under this constitution, whenever
limitations on such free exercise of tribal powers, imposed by regulations of the Se
cretary of the Interior, are removed; to exercise other inherent powers not hereto-
fore exercised or included in this constitution; and to exercise powers which have
been excluded from tribal authority by applicable statutes of Congress, in the event
such statutes are amended or rescinded; Provided, That except for waiver of Secretar
lal review or approval authority, the exercise of additional tribal powers, by the
tribal cOunc;l, shall be in conformity with appropriate amendments to this constitu-
tion, pursuant to the provisions of Article XV and Article XXVII hereof,

ARTICLE XII ~- REVIEW AND APPROVAL OF ENACTMENTS

SECTION 1, Every resolution or ordinance passed by the tribal council shall, be-
fore it becomes effective, be presented to the president for approval within five
(5) days following the date of its passage, If he approves he shall sign it within
ten (10) days following its receipt and deposit it with the Secretary of the Mesca-
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lero Apache Tribe for such further action as may be necessary, If he does not sign
an enactment of the tribal council, he shall, at the next meeting of the tribal coun-
cil following its submittal to him for signature; return it to the tribal council
with a statement of his objections, It shall thereafter not become effective unless
it is again approved by two-thirds of the members present, providing that those pres-
ent constitute a quorum of the tribal council,

SEC, 2, Bvery resolution or ordinance which, under this constitution is subject
to review by the Secretary of the Interior, shall be, within ten (10) days following
its approval by the president or, in the event of presidential veto, by a two-thirds
majority of the tribal council as provided in Section 1 of Article XII above, pre~
sented to the Superintendent of the Mescalero Reservation, Within ten (10) days af-
ter receipt thereof, the Superintendent shall approve or disapprove the same,

SEC, 3, If the Superintendent shall approve any resolution or ordinance subject
to review by the Secretary of the Interior, it shall thereupon become effective, but
the Superintendent shall transmit a copy of the same, bearing his endorsement, to the
Secretary of the Interior, who may within ninety (90) days from the date of such ap-
proval by the Superintendent rescind the said resolution or ordinance for any cause,
by transmitting notification to the President of the Mescalero Apache Tribe of such
rescission,

SEC. 4, 1I£ the Superintendent shall refuse or fail to approve any resolution or
ordinance submitted to him within ten (10) days after its receipt, he shall advise
the tribal council of his reasons therefor, and if the reasons appear to the tribal
council to be insufficient it may, by majority vote, refer the resolution or ordi-
nance to the Secretary of the Interior who shall, within ninety (90) days from the
date of receipt, approve or disapprove same in writing; Provided, however, that such
resolution or ordinance shall become effective ninety (90) days after the date of re-

ceipt unless the Secretary of the Interior shall disapnrove in writing such resolut-
tion or ordinance,

SIC, §, Any resolution or ordinance that is, by the terms of this constitution,
Subject to the approval of the Secretary of the Interior, shall be presented to the
Superintendent who shall, within 10 days after receipt thereof, transmit the same to
the Secretary of the Interior with his recommendation for or against approval,

SEC, 6, The saild resolution or ordinance shall become effective when approved by
the Secretary of the Interior,

SEC, 7. Upon request by the tribal council, the Secretary of the Interior may
Walve any requirement contained in this constitution relating to review or approval
of resolutions and ordinances, or to the exercise of other powers of the tribal coun-
cil, Such waiver shall be for such period of time and under such conditions as the
Secretary of the Interior may prescribe,

"ARTICLE XIII — TRIBAL BUDGET AND BUSINESS ENTERPR ISES

SECTION 1, Before the beginning of each fiscal year, the tribal council shall
adopt and approve an annual tribal budget providing funds for the support of all ap~
proved tribal programs, No expenditures of tribal funds may be made except in con-
formity with the approved budget, The annual tribal budget shall be subject to such
review and approval as may be required by the Secretary of the Interior,

SEC, 2, The Mescalero Apache Tribal Council shall, by ordinance, establish the
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principles and policies governing the operation and control of all enteiprises of the
tribe,

ARTICLE X1V - REFERENDUM

SECTION 1, Upon receipt of a petiticn signed by at least thirty percent (30%) of
the qualified voters of the tribe and filed with the secretary of the tribal council
demanding a referendum thereon, any proposed or enacted resolution, ordinance o oth-
er action of the tribal council shall either be repealed by the tribal council or be
submitted by it to the electorate for decision by the tribe in a general election to
be held within thirty (30) days after receipt of the petition, The referendum shall
be conclusive only if at least thirty pevcent (30%) of the qualified voters cast
their ballots therein,

SEC, 2, Vhen a majority of the members of the tribal council shall request a re-
ferddum on any proposed or enacted resolution, ordinance, or other action of the tri-
bal council, the tribal council shall call an election within thirty (30) days there-
after at which the members of the tribe ghall approve or disapprove, by majority vote,
the ordinance cr action in question; Provided, however, that such approval or disap-
proval shall be effective only in the event thirty percent (30%) or more of the quali
fied voters cast their ballots in such election,

SEC, 3. No referendum conducted pursuant to the provisions of Section 1 above
shall serve to abrogate, medify, or amend any properly approved contract or agreement
with third parties who are not members of the Mescalero Apache Tribe,

ARTICLE XV -~ CONSTITUTIONAL AMENDMENT

SECTiON 1, This constitution may be amended at an election called by the Secre-
tary of the Interior upon request by the tribal council:

(a) Whenever, by majority vote of all members of the tribal council,
the governing body of the tribe shall authorize the submission of
a proposed amendment to the electorate of the tribe, or

(b) Whenever a minimum of thirty percent (30%) of the qualified voters
of the tribe, by signed petition, shall request such amendment,

SEC, 2, 1If, at such election, the amendment is adopted by majority vote of the
qualified voters of the tribe voting therein, and if the number of ballots cast re-
presents not less than thirty percent (30%) of the qualified voters, such amendments
shall be submitted to the Secretary of the Interior and, if approved by him, it shall
thereupon take effect,

ARTICLIE XVI -~ SESSIONS F THE TRIBAL COUNCIL

SECTION 1, The tribal council shall meet, upon 24 hours written notice to the mem
bership thereof by the president, at the seat of tribal government, as provided in

the by-laws; Provided, that not less than four (4) quarterly sessions shall be held
in any year,

SEC, 2, Special sessions of the tribal council may be convened by the president
or, if the president shall refuse to act, such special sessions may be convened by
any three (3) members of the tribal council upon twenty—four (24) hours written no-
tice signed by said three (3) member:s,
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ARTICLE XVII -~ QUCRUM; VOTE

SECTION 1, Six (6) members of the tribal council shall constitute a quorum of the
niembership thereof, provided that the vice-president of the tribe may vote as a mem-
ber of the tribal ¢ouncil throughout the whole of that meeting only if a quorum is
not otherwise present, No enactment of the tribal council shall have any validity or
effect in the absence of & quorum of the membership thereof,

SEC, 2, No resolution or ordinance of the tribal council shall have any validity
or effect unless it is passed by the tribal council at a legally called session in
which a quorum of the membership was present, and until approved by the president or
passed over his veto as provided by Article XII,

ARTICLE XVIII ~~ ORDINANCES AND RESOLUTICNS

SECTION 1, All final decisions of the tribal council, on matters of permanent in-
terest to members of the tribe and necessary to the orderly administration of tribal
affairs, shall be embodied in ordinances, the format of which shall be established in
the by~laws of the tribal council, Such enactments shall be available for public in-
spection at all reasonable times by members of the tribe,

SEC. 2, All final decisions of the tribal council on matters of temporary inter-
est, or matters relating to particular individuals, officials or circumstanoes shall
be embodied in resolutions, Such actions of the tribal council shall also be subject
to public inspection by members of the tribe,

ARTICLE XIX =~ PART 2 -~ THEE EXECUTIVE DEPARTMENT: COMPOSITION
AND MANNER OF SELECTION

SECTION 1, The Ezecutive Department of the Mescalero Apache Tribal Government
shall consist of a president, a vice-president, a secretary and a treasurer,

SEC. 2, The President and Vice-President of the Mescalero Apache Tribe shall be
elected. The remaining officers shall be appointed by the president with the con-
currence of the tribal council, and persons appointed to £ill such offices shall
serve during the pleasure of the president, provided that the tribal council must con
cur in the removal from office of any such appointive officer of the tribe,

ARTICLE XX -~ PRESIDENT AND VICE~PRESIDENT: TERM OF
OFFICE AND QUALIFICATIONS

SECTION 1, The President and Vice-President of the Mescalero Apache Trile shall
be elected for a term of two (2) years, Candidates for the office of president and
Vice-president must possess the same qualifications required of candidates for coun-
cil membership as set forth in Article VIII, Section 3 of this constitution, The
term of office of the president and vice-~president shall begin at the same time as
the terms of members of the tribal eouncil elected at the same election,

ARTICLE XXI -~ PRESIDENT AND VICE-PRESIDENT: VACANCIES
AND REMOGVAL FROM OFFICE

SECTION 1, In the event of a vacancy, for any cause, in the office of the presi-
dent, the vice-president shall assume the duties of the president until a successor
has been duly elected and qualified, In the event of a vacancy, for any cause, in
the office of vice-president, such vacancy shall be filled by a tribal member appoint
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ed by the tribal council, such person to serve until a successor has been duly elect-
ed and qualifiecd, In the event of a vacancy, for any cause, in both executive offi-
ces, such vacancies shall be filled at a special election, called by the tribal coun-
cil and conducted in conformity with applicable sections of Article IX >f this comn-
stitution; except that the membership of the election board shall be appointed by the
tribal council,

ARTICLE XXII -~ DUTIES OF OFFICERS

SECTION 1, The President of the Mescalero Apache Tribe shall exercise the follow-
ing powers as the chief executive officer of the tribe:

(a) The president shall serve as the Chairman of the Mescalero Apache Tribal
Council, but he shall not have the right to vote on any issue except to
break a tie vote of the council in the absence of the vice-~president,

(b) The president shall appoint all non-elected officials and employees of
the executive department of the tribal government and shall direct them
in their work, subject only to applicable restrictions embodied in this
constitution or in enactments of the tribal council establishing person
nel policies or governing personnel management,

(c) The president, subject to the approval of the tribal council, may esta-
blish such boards, committees or sub-committees as the business of the

council may require, and shall serve as an ex~officio member of all such
committees and boards,

(d) The president shall serve as contracting officer for the Mescalero Apache
Tribe, following approval of all contracts by the tribal council,

(e) The president shall have veto power over enactments of the tribal coun-~
cil, as provided in Article XII, Section 1,

(f) Subject to such regulations and procedures as may be prescribed by ordi-
Nance of the trihal council, the president shall have power to grant
pardons, after conviction for all offenses, to restore tribal members to
eligibility for elective office in the tribal government, subject to the
restrictions contained in Article X, Section 1,

(g) The president shall direct the tribal police, to assure the enforcement
~of ordinances of the tribal council,

(h) The president shall hold no other tribal office or engage in private re~

Munerative employment without the consent of the tribal council, during
his term as president,

SEC, 2, ‘In the absence of the president, the vice~president shall preside and
shall have all powers, privileges and duties of the president,

SEC, 3. The vice=president may function as chairman of the tribal council or of
any committee thereof in the absence of, or at the direction of, the president, When
presiding as chairman of the tribal council he shall have the right to vote only in
the event the council or any committee thereof is equally divided on an issue, In
his capacity as vice-president, he may be counted for purposes of constituting a
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guorum at any such meeting and when s0 counted may vote on any business then before
the council,

SEC, 4, The vice-president may attend any session of the tribal council or of any
council committee and he may participate therein, but he shall not have the right to
vote unless required to make a quorum or to break a tie,

SEC, 5, The vice-president shall perform such other dutlies as the president, with
the consent of the tribal council, may direct,

ARTICLE XXIII -~ THE SECRETARY OF THE MESCALERC APACHE TRIBE

SECTION 1, The Secretary of the Mescalero Apache Tribe shall be appointed from
within the membership of the tribal council,

SEC, 2, The secretary shall call the roll, handle all official correspondence of
the council, keep the minutes of all regular and special m:etings of the tribal coun-
cil, and it shall be his duty to submit promptly to the Superinte " -nt of the agency
copies of minutes of all regular and special meetings of the tribe suncil, Follow-
ing each general election, the secretary shall certify to the Supe: ndent of the
reservation the duly elected president, vice-president, and coun011@> In the ab-
Sence of the president and vice-president, the secretary shall carry c. che duties of
the president, subject to all restrictionsthereon embodied in this cons itution,

ARTICLE XXIV — TREASURER OF THE MESCALERO APACHE TRIBE

SECTION 1, The treasurer shall be appointed from within the membership of the
tribal council,

SEC, 2. (a) The treasurer shall accept, receipt for, keep and safeguard all funds
under the exclusive control of the tribe by depositing them in a bank insured by an
agency of the Federal Government, or in an Individual Indian Money Account as direct-
ed by the Mescalero Apache Tribal Council, and shall keep an accurate record of such
funds and shall report on all receipts and expenditures and the amount and nature of
all funds in his custody to the council at regular meetings and at such other times
as requested by the council. He shall not pay or otherwise disburse any funds in cug
tody of the council except when properly authorized to do so by the council,

(b) The books and records of the treasurer shall be audited at least once a
year by a competent auditor amployed by the council, and at such other
times as the council may direct,

(c) The treasurer shall be required to give a surety bond satisfactory to
the councll and the Commissioner of Indian Affairs,

(d) The treasurer shall be present at all meetings of the council unless pre-
vented by circumstances beyond his control,

(e) All checks shall be signed and all vouchers shall be approved for payment
by two officers of the tribe as follows: the president or the vice-
prezident, together with the treasurer or, in his absence, the secre-
tary,

(£) In the absence of the president, vice-president, anc secretary, the treasu
Q rer shall carry on the duties of the president,
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SEC, 3. The tribal council may require all responsible tribal officials and em-
ployees to be bonded, The premium for the bond shall be paid by the tribe.

ARTICLE XXV -—= PART III - THE JUDICIARY JUDICIAL POWERS

SECTION 1, The judicial powers of the Mescalero Apache Tribe shall be vested in
the tribal court, including a trial and appellate court, which courts shall exercise
Jjurisdiction in all criminal matters, except those matters within the exclusive juris-
diction of the Federal and State Courts, wherein the defendanis are members of the Meg
calero Apache Tribe or members of other Indian tribes residing within the Mescalero Re
servation; and may exercise jurisdietion in all civil matters wherein only members of
the Mescalero Apache Tribe are involved,

SEC. 2, The criminal offenses over which the Courts of the Mescalero Apache Tribe
have jurisdiction may be embodied in a Code of Laws, adopted by ordinance of the tri~
bal council, and subject to review by the Secretary of the Interior.

SEC, 3. The duties and procedures of the courts shall be determined by ordinance
of the tribal council,

ARTICIE XXVI — COMPOSITION OF THE TRIBAL COURTS

SECTION 1, The trial court shall consist of a chief judge and two associate judges,
appointed by the President of the Mescalero Apache Tribe, with the concurrence of nou
less than a three-~fourths majority vote of the whole membership of the tribal council,

SEC, 2, The tribal council shall sit as a court of appeals whenever necessary ard
may hear appeals at any regular or special meeting,

SEC. 3. The tenure and salary of tribal judges shall be established by ordinance
of the tribal council,

SEC, 4, No person shall be appointed to the office of tribal judge unless he is
an enrolled member of the Mescalero Apache Tribe, not less than 35 years nor more than
70 years of age; nor shall any person be appointed as a tribal judge who has ever been
convicted of a felony or, within one year, the last past, of a misdemeanor,

ARTICLE XXVII -~ INHERENT POWERS OF THE MESCALERC APACHE TRIBE

SECTION 1, No provision of this constitution shall be construed &s a limitation
on the inherent residual sovereign powers of the Mescalero Apache Tribe, Any such
powers, not delegated to the representative tribal government by this constitution,
are retained for direct exercise by the people through referendum, as provided for

herein, or for exercise by the tribal government following amendment of the constitu~
tion,

ARTICLE XXVIII — SAVING CLAUSE AND REPEAL OF PREVIOUS CONSTITUTION

SECTION 1, The Constitution and By-laws of the Apache Tribe of the Mescalero Re-
servation, approved on March 25, 1238, under the provisions of Section 16 of the Act
of June 18, 1934 (48 sStat, 984), as amended by the Act of June 15, 1935 (49 Stat,.378),
is hereby repealed and superseded by this constitution,

SEC, 2. All ordinances and resolutions heretofore enacted by the Mescalero Tribal

9
<1



~30~

Business Committee shall remain in full force and =ffect to the extent that they are
not inconsistent with this constitution,

SEC, 3., The incumbent tribal business committee and incumbent tribal officers
shall remain in office and shall be entitled to exercise all powers granted by this
constitution to the tribal council and tribal officers until such time as the first
election of the tribal council and tribal officers is held under this constitution,

ARTICLE XXIX -— OATH OF COFFICE

SECTION 1, No elective official of the Mescalero Apache Tribe shall be official-
ly installed in the office to which such official is elected unless and until the
following oath has been duly administered by a Judge of the Mescalero Apache Tribal
Court:

"I, , do solemnly swear that I will support

and defend the Constitution of the United States against all enemies;
that I will faithfully and impartially carry out the duties of my of-
fice, uphold the Constitution of the Mescalero Apache Tribe, and rep-
resent the interests of the Mescalero Apache people, These things I

wlll do to the best of my abilicy, so help me God,"

ARTICLE XXX ~~ RATIFICATION OF REVISED CONSTITUTION

SECTION 1, This constitution, when adopted by a majority vote of the qualified
voters of the Mescalero Apache Tribe, voting at an election called for that purpose
by the Secretary of the Interior, in which at least thirty percent (30%) of those en
titled to vote shall cast their ballots, shall be submitted to the Secretary of the
Interior for his approval, and shall be effective from the date of approval,

HKk%

CERTIFICATION OF ADOPTION

Pursuant to an election authorized by the Secretary of the Interior on December
11, 1964, the attached Revised Constitution of the Apache Tribe of the Mescalero Re~
servation was submitted to the qualified voters of the tribe and was on December 18,
1964, duly adopted by a vote of 190 for and 103 against, in an election in which at
least 30 percent of the 635 members entitled to vote cast their ballot in accordance
with Section 16 of the Indian Reorganization Act of June 18, 1934 (48 Stat. 984), as
amended by the Act of June 15, 1935 (49 Stat, 378),

KENNETH L, PAYTON
Chairman, Election Board

CHRISTIE IA PAZ
Election Board Member

ALTON PESO
Election Board Member
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APPROVAL

I, John A, Carver, Jr,, Under Secretary of the Interior of the United States of
America, by virtue of the authority granted me by the Act of June 18, .934 (48 Stat,
984), as amended, do hereby approve the attached Revised Constitution of the Apache
Tribe of the Mescalero Reservation,
Approval recommended:
JAMES E, OFFICER

Associate Commissioner
Bureau of Indian Affairs

JOHN A, CARVER, JR,
Under Secretary of the Interior

[SEAL]
Washington, D,C,, January 12, 1965,
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AMENDED CORPORATE CHARTER OF THE SAN

CARLOS APACHE TRIBE, ARIZONA
Ratified March 7, 1955

Whereas, the Council of the San Carlos Apache Tribe as expressed in its Resolu-
tion No, 51-54 which was adopted on December 8, 1954, deems it desirable to propose
certain amendments to the Corporate Charter of the San Carlos Apache Tribe which was
issued to the Tribe by Actlng Assistant Secretary W, C, Mendenhall on September 27,
1940, by virtue of the authority conferred upon him by the Act of June 18, 1934 (48
Stat. 984), and whioh was subsequently ratified by the adult members of the Tribe on
October 16, 1940, by a vote of 588 for, and 399 against, in an election in which over
thirty percent of the tribal members entitled to vote cast their ballots,

Now, therefore, I, Orme Lewis, Assistant Secretary of the Interior, by virtue of
the authority conferred upon me by the said Act of June 18, 1934, supra, and in ac-
cordance with Section 9 of the San Carlos Corporate Charter which was ratified by the
San Carlos Apache Tribe on October 16, 1940, do hereby present the following revised
Corporate Charter which I have approved for ratification by a majority vote of the
adult members living on the San Carlos reservation at an election in which at least
thirty percent of the eligible voters vote, This revised Corporate Charter shall be

effective from and after such time as it may be ratified by the Tribe as herein pro-
vided,

1, Corporate Existence and Purpose. In order to further the economic well-being
and independence of the San Carlos Apache Tribe and its members by giving to the
tribe certain corporate rights, powers, privileges and exempiions the aforesaid tribe
1s hereby chartered as a body politic and corporate of the United States of America,
under the corporate name, "San Carlos Apache Tribe,"

2, Duration, The San Carlos Apache Tribe shall as a Federal corporation have In-
definite duration,

3. Membership, The San Carlos Apache Tribe shall be a membership corporation con-
sisting of all members now or hereafter recognized as members of the tribe, as pro-
vided for in Article III of the Constitution, No person, except as provided in Arti-
cle 1II of the Constitution, shall become a member of the Corporation,

4, Management, The Tribal Council of the San Carlos Apache Tribe, established in
accordance with the said constitution and by-laws of the tribe, shall exercise all
the corporate powers hereinafter enumerated,

5. Corporate Powers, The tribg, subject to any restrictions contained in the Con-
stitution and the laws of the United States or in the constitution and by-laws of the
sald tribe, shall have the following corporate powers in addition to all the powers
already conferred or guaranteed by the tribal constitution and by~laws,

(a) To adopt, use and alter a corporate seal,

(b) To purchase, take by gift, bequest or otherwise, own, hold, manage, oper-
ate and dispose of property of every description, real and personal, subject to the
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following limitations:

(1) No sale or mortgage may be made by the Tribe of any lind, interest
in land, including water power sites, water rights, oil, gas, and
other mineral rights now or hereafter held by the Tribe,

(2) No leases, permits (which terms shall not include land assignments
to members of the tribe) or timber sale contracts covering any land
or interests in land now or hereafter held by the tribe, within the
boundaries of the San Carlos Apache Reservation, shall ke made by
the tribe for a longer term than 1s permitted by law,

(3) No action shall be taken by or in behalf of the tribe which in any
way operates to destroy or injure the tribal grazing lands, timber
or natural resources of the San Carlos Apache Reservation, All
leases, permits and timber sale contracts relating to the use of
tribal grazing and timber lands shall require the person using such
tribal lands to conform to regulations of the Secretary of the In-
terlor, authorized by Section 6 of the Act of June 18, 1934 (48
Stat, 984), with respect to range carrying capacity, sustained yield
forestry management and other matters therein specified.

(c) To borrow money from the Indian Credit Fund in accordance with the terms of
Section 10 of the Act of June 18, 1934 (48 Stat., 984), or from any other sources, and
to use such funds directly for productive tribal enterprises or to loan money thus bor
rowed to individual members or associations of members of the tribe, provided that the
amount of indebtedness to which the tribe may subject itself shall not exceed $50,000,

except with the express approval of the Secretary of the Interior, or his authorized
representative,

(d) To engage in any business that will further the economic well~being of the
members of the tribe or to undertake any activity of any nature whatever, not incon-~
sistent with law or with any provisions of this charter,

(e) To make and perform contracts and agreements of every description, not in-~
consistent with law or the provisicr< of this charter, with any person, association,
or corporation, with any municipality or any county, or with the United States or the
State of Arizona, including agreements with the State of Arizona for rendition of pub-
lic services, provided that any contract involving payment of money or delivery of
property by the corporation of a value in excess of $50,000 in any one fiscal year

shall be subject to the approval of the Secretary of the Interior or his authorized
representative,

(f) To pledge or assign chattels or future tribal income due or to become due
to the tribe, provided that such agreements of pledge or assignment or extensions
thereof other than an agreement with the United States, shall not extend more than 10
Years from the date of execution and shall not cover more than one~half of the total
net tribal income in any one year,

(g) To deposit corporate funds, without limitation on the amount in any account,
in any national or state bank whose deposits are insured by any agency of the Federal
Government; Provided, that funds advanced from the Indian Credit Fund or from funds
of the Tribe held in trust in the United States Treasury shall be deposited with a
bonded disbursing officer of the United States whenever the conditions prescribed by
Q
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the Secretary of the Interior or his authorized representative in connection with
such advance require that the advance be so deposited,

(h) To sue and be sued in courts of competent jurisdiction within the United
States; but the grant or exercise of such power to sue and be sued shall not be deem-
ed a consent by the said tribe or by the United States to the levy of any Jjudgment,
lien or attachment upon the property of the tribe other than income or chattels es~
peclally pledged or assigned,

(1) To exercise such further incidental powers not inconsistent with law as
may be necessary to the conduct of corporate business,

6, Corporate Property, No property rights of the San Carlos Tribe, as heretofore
constituted, shall be in any way impaired by anything contained in this charter, and
the tribal ownership of unallotted lands, whether or not assigned to the use of any
particular individuals, is hereby expressly recognized, The individually owned pro-
perty of members of the Tribe shall not be subject to any corporate debts or lia=-
bilities, without the owner's c¢onsent,

7. Corporate Income, The tribe may issue to each of its members & non~transfer-
able certificate of membership, evidencing the equal share of each member in the as-
sets of the tribe, and may use all profits of corporate enterprises or income, over
and above sums necessary to defray corporate obligations and over and above all sums
which may be devoted to the establishment of a reserve fund, for public purposes of
the tribe, including the construction of public works, the cost of public enterpris-
es, the expense of tribal government, the needs of charity and thc making of loans
to members of the tribke, but no gemeral distribution per capita of such profits or
income shall be made other than money that may be recovered on tribal claims against
the govermment,

8, Corporate Accounts, The tribe shall maintain accurate and complete accounts
of the financial affairs of the tribve and shall furnish an annual balance sheet and
report of the financial affairs of the tribe through the_tribal council at a general
neeting of the tribe,

9, Amendments, This charter ghall not be revoked or surrendered except by act of
Congress, but amendments may be proposed by resolution of the Tribal Council, which,
if approved by the Secretary of the Interior, to be effective, shall be ratified by
a majority vote of the adult members 1living on the reservation at an election in
which at least thirty percent of the eligible voters vote,

10, Ratification, This amended charter shall Lc effective from and after the date
of its ratification by a majority vote of the adult members of the San Carlos Apache
Tribe, provided at least thirty percent of the eligible voters shall vote, such rati
fication to be formally certified by the Superintendent of the San Carlos Apache
Agency and the Chairman of the San Carlos Apache Tribe,

Aok
APPROVAL
The amended Corporate Charter of the San Carlos Apache Tribe is herewith approved

and submitted for ratification by the adult members of the Tribe living on the San
Carlos Reservation, in accordance with Section 9 of the Charter and pursuant to the
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authority vested in the Secretary of the Interior by the Act of June 18, 1934 (48
Stat, 984),

Approval recommended:

W, BARTON GREENWOOD
Acting Commissioner of Indian Affairs

ORME 1EWIS
Assistant Secretary of the Interior

[sBaL]
Washington, D,C,, January 26, 1855,

ek Ak

CERTIFICATE OF RATIFICATION

Pursuant to Section 17 of the Act of June 18, 1934 (48 Stat, 984), the foregoing
amended Corporate Charter issued on January 26, 1955, by the Assistant Secretary of
the Interior to the San Carlos Apache Tribe of the State of Arizona, was duly submit-
ted for ratification to the adult members of the Tribe and was on March 7, 1955, ra-
tified by a vote of 522 for and 158 against, in an election in which at least 30 per-
cent of those entitled to vote cast their ballots,

JESS J, STEVENS
Chairmen, San Carlos Tribal Council

PRISCILLA SMITH
Secretary, San Carlos Tribal Council

THOMAS H, DODGE
Superintendent, San Carlos Agency

Weokok
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AMENDED CONSTITUTION AND BY-~LAWS OF THE SAN

CARLOS APACHE TRIBE OF ARIZONA
Approved April 19, 1954

The Constitution and By-laws of the San Carlos Apache Tribe of the San Carlos Re~
servation, Arizona, is amended as follows:

PREAMBLE

We, the people of the San Carlos Apache Tribe of the San Carlos Reservation, Ari-
zona, in order to exercise the duties and responsibilities of a representative tri-
bal government, do ordain this Constitution and By~laws,

ARTICIE I == ZTATEMENT OF PURPOSE

SECTION 1, In our relation to the United States Govermment, a relation similar
to that which a town or a county has to State and Federal governments, our cwn inter-
nal affairs shall be managed, insofar as such management does not conflict with the
laws of the United States, by a governing body which shall be known as the San Car-
los Council,

ARTICLE II «~ TERRITCRY

SECTION 1, The authority of the San Carles Apache Tribe shall extend to all of
the territory within the boundaries of the San Carlos Reservation and to all lands
Which may be acquired for the Tribe or which the Tribe may acquire for itself,

ARTICIE IIX «- MEMBERSHIP
SECTION 1, The membership of the San Carles Apache Tribe shall consist of:

(2) All persons who are members of the Tribte on the date when this revised con-
siitution is finally approved,

(b) All children of one~fourth or more San Carlos Apacha Indian blood who are
borii to resident members, and all children of one-fourth or more San Carlos Apache
blood born to non-resident members if such non~resident riembers declare their intene
tion of maintaining membership in the Tribe, The method of declaring intention of
membership shall be determined by ordinance of the Council,

(c) The Council shall have the power to pass ordinances, subject to review by thne
Secretary of the Interior or his authorized representative, governing future member-
ship, loss ‘of membership, and the adoption of members by the San Carlos Apache Tribe,

ARTICLE IV -= GOVERNING BODY
SECTION 1, The governing body of the San Carlos Apache Tribe shall be known as

the San Carlos Council and shall consist of a chairman, vice-chairman and nine mem-
bers to be chosen as follows:
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Chairman, by popular vote of the Tribe;

Vice-Chairmarn, by popular vote of the Tribe;

Three members, by popular vote of the Bylas District;
Two members, by popular wote of the Gilson District;
Two members, by popular wote of the Peridot District;
Twe members, by popular wote of the Seven Mile District,

SEC, 2, Districts Defined. For purposes of voting and representation on the Coun~
cil, the districts shall be defined as follows: '

BYLAS DISTRICT shall include all members living in the entire Bylas Community;

GILSON DISTRICT shall include all members living on Gilson Wash west and south of
Quarry Wash and north of the Farm Station;

_ PERIDOT DISTRICT shall include all members living in the community south of the
Farm Station and on both sides of the San Carlos River;

SEVEN MILE DISTRICT shall include all members living within the area east of the

Quarry Wash and north of the point where the Quarry Wash runs into the San Carlos
River,

SEC. 3. Organization of Council, The Council shall choose, either from within its
own membership or from the outside, a secretary, a treasurer, and such other officers
as it may consider necessary,

SEC. 4, The Council, from time to time, may by ordinance change the foregoing num-
ber and distribution according to the growth of population,

SEC. 5, First Election, The first election of councilmen under %his amended con-
Stitution and by-laws shall be held on the next regular clection date following the
&doption and ratification of the amended constitution and by-iaws, In the first elec~
tion the candidate in each district recelving the highest number of votes shall hold
office for four years, The other candidates elected shall hold office for two years,
In each regular election thereafler one candidate shall be elected from each distriet
and shall hold office for a term of four years, except in the Bylas District which

shall elect two candidates at every other election, such candidates to hold office
for years,

SFC, 6., Term of Council Members, Members of the Council shall tike office on the
first Tuesday of the first month after their election,

SEC, 7, Council Chairman and Vice~Chairmen, The Chairman and Vice~-Chairman of
the Tribal Council shall be elscted for a term of four years by populayr vote of the
Tribe, Candidates for such office shall possess the qualifications required of can-
didates for Council membership, as set forth in Article II of the By-laws, except as
to residence. The candidates for Chairman and Vice~Chairman need only be residents
of the San Carlos Reservaticn, Such elections shall be held under the same rules as
the election for councll members and the Chairman and Vice-Chairmaa of the Tribal
Council shall take office on the same day that the council members take office,

ARTICLE V «~ PQWERS OF THE COUNCIL

SECTION 1, The San Carlos Council shall have the following powers:
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(a) To represent the Tribe and act in all matters that concern the welfare of the
Tribe, and to make decisions not inconsistent with or contrary to this Constitution
and By-laws or the Constitution and Statutes of the United States;

(b) To negotiate and make contracts with the Federal, State and local govern-
ments;

(c) To advise the Secretary of the Interior or his representative on all activi~
ties that may affect the San Carlos Reservation, and on all appropriation estimates
and Federal projects for the benefit of the Tribe before such estimates and projects
are submitted to the Bureau of the Budget and to Congress;

(d) To employ legal counsel, the choice of counsel and fixing of fees to be sub~
Ject %o the approval of the Secretary of the Interior, so long as such approval is
required by Federal law;

{e) T. veto the sale, disposition, lease or encumbrance of tribal lands, inter-
est in lands, tribal funds or other tribal assets that may be authorized by any agen
cy or employee of the government;

(£) To protect and preserve the wildlife and natural resources of the Tribe; to
regulate hunting and fishing on the reservation;

(g) To cultivate Indian arts, crafts and cultures;

(h) To administer charity;

(1) To regulate the uses and disposition of tribal property and funds, provided,
that any grant or lease of any portion of the Reservation for grazing purposes or
relinquishment of any water rights on the Reservation must be authorized by a two-
thirds majority of tribal votes cast in an election called by the tribal council for
that purpose and, provided further, that the total vote cast shall be not less than
three-fifths of the total eligible voters;

(J5 To manage all tribal economic affairs and enterprises in accordance with the
‘terms of the Corporate Charter of the Tribe;

(k) To levy and collect taxess
(1) To appraopriate tribal funds for public purposes;

(m) To enact ordinances, subject to review by the Secretary of the Interior, es-
tablishing and governing tribal courts and law enforcement on the Reservation; regu~
lating domestic relations of members of the Tribe, but all marriages shall be in ac-~
cordance with State laws; providing for appointment of guardians for minors and men—
tal incompetents; regulating the inheritance of real and personal property of mem-
bers of the Tribe within the Reservation; and providing for the removal or exclusjon
irom the Reservation of any non-member of the Tribe whose presence may be injurious
to the people of the Reservation;

(n) To enact ordinances governing the activities of voluntary associations con-

sisting of members of the Tribe organized for purposes of cooperation or other pur~
poses;

(o) To regulate its own procedures; to appoint subordinate committees, commiss-
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ions, boards, tribal officials and employees not otherwise provided for in this Con-
stitution and By-laws, and to prescribe their salaries, tenure and duties; to charter
and to regulate subordinate organizations for economic and other purposes;

(p) The Council may exercise such further powers as may be delegated to the San
Carlos Apache Tribe by the Secretary of the Interior or by any other qualified offi-
cial or agency of the Government;

(q) The foregoing enumeration of powers shall not be construed to 1limit the powers
of the San Carlos Apache Tribe, and such powers may be exercised through the adoption
of by-~laws or constitutional amendments,

ARTICIE VI -~ REVIEW BY THE SECRETARY

SECTION 1, Any resolution or ordinance which, by the terms of this constitution,
is subject to review by the Secretary of the Interior, shall be presented to the Su-
perintendent of the Reservation within six days after the passage by the Council, The

Superintendent shall, within six days after its receipt, approve or disapprove the
same,

If the Superintendent shall approve any ordinance or resolution, it shall thereup-
on become effective, but the Superintendent shall transmit a copy of the same, bear-
ing his endorsement and the date his signature was affixed thereto, to the Secretary
of the Interior, who may, within 90 days from the date of enactment, rescind the said
ordinance or resolution for any cause, by notifying the council of such rescission,
If the Secretary shall fail to act within the 90C-day period, the ordinance or resolu-
tion shall remain in effect as of the date of the Superintendent's approval,

If the Superintendent shall refuse to approve any resolution or ordinance submitted
to him, within six days after its receipt, he shall advise the Council of his reasons
therefor, If these reasons appear to the tribal council insufficient, it may, by a
majority vote, refer the ordinance or resolution to the Secretary of the Interior,who
may, within 90 days from the reenactment date approve the same in writing, whereupon
the said ordinance or resolution shall become effective,

ARTICLE VII -~ RIGHTS OF MEMBERS

SECTION 1, All members of the San Carlos Apache Reservation shall we accorded
equal political rights and equal opportunities to participate in the economic resour-
ces and activities of the tribe, and no person shall be denied freedom of conscience,

speech, association or assembly or the right to petition for the redress of grievan-
ces,

ARTICIE VIII ~~ ELECTIONS

SECTION 1. Regular Blections, Regular elections to vote for counciimen shail be
held every two years on the first Tuesday in April, Regular elections to vote for

Chairman and Vice-Chairman shall be held every four years on the first Tuesday in
April,

SEC. 2, Special Elections, Special elections shall be held upon call by the Tri-
bal Council as provided in Article IX, and notice of them shall be given as in the
case of general or regular elections,

Q SEC, 3, Notice, All elections shall be announced by special notice posted at
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least thirty days before the election at the voting places and other convenient pub-
lic places.

SEC, 4., The voting places shall be: one at San Carlos Agency and another at By-
las and others as may be established by the Council,

SEC, 5, Candidates, Names of candidates nominated by the districts for their
councilmen shall be posted for a period of at least twenty days prior to election,

SEC, 6, Nomination of Chairman and Vice~Chairman, At least twenty days before
nominations of candidates for council membership are made at district meetings, not
more than four candidates nor less than two for each office of Chairman and Vice~
Chairman shall be nominated at & general mass meeting called for that purpose.

SEC, 7, Nomination of Council Members, Nominations shall be made at mass meet-
ings of the respective districts for the office of councilman, Each district shall
nominate at least four candidates for each position of councilman,

SEC, 8, Manner of Voting, All elections shall be by written ballot, The council
shall have power to prescribe ordinances governing the casting and canvassing of bal-
lots, the manner of conducting district meetings for nomination, and other necessary
details of election procedures covering elections of councilmen and officers and re-
ferendum elections,

ARTICLE IX -- REMOVAL FROM OFFICE

SECTION 1, Forfeiture of Office, If a Chairman or Vice~-Chairman or member of the
Council fails or refuses to attend twe regular meetings in succession unless excused
due to illness or other causes for which he cannot be held responsible, or shall be
convicted of a felony or of a misdemeanor involving moral integrity, his office shall
be forfeited, and a special election called by the Council shall be held to replace
him,

SEC, 2, Removal from Office, If & Chairman or Vice-Chairman or member of the Coun
cil shall fail in the performance of the duties assigned to him, he may be subject to
recall, The Council may by a two-thirds vote, after affording the accused member a
fair opportunity to be heard in his own defense, require such member to stand for re-
election of the district which he represents,

SEC. 3. Resignation and Replacement. Any councilman resigning or by death taken
out of his office shall be replaced only by a special election in the respective dis-
trict,

ARTICLE X ~ RESERVATION LAND

SECTION 1. The reservation land shall as a whole remain tribal property and shall
not be divided by allotment of any parts to individuals or groups of individuals as
Private property that could be sold at will; but assignments of land for private use
may be made by the Council in conformity with ordinances which may be adopted on this
Subject, provided, that the rights of all members of the tribe be not violated,

ARTICLE XI —- REFERENDUM
SECTION 1, Upon a petition of at least fifty percent of the eligible voters of
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the Tribe, or upon the request of the majority of the members of tue Tribal Council,
any enacted or proposed ordinance or resolution of the Tribal Council shall be sub-
mitted by the Council to a popular referendum and the vote cf the majority of the
qualified voters in such referendum shall decide whether the ordinance or resolution
shall thereafter be in effect and subject to Secretarial review where such review is
required; Frovided, that one~half or more of the eligible voters shall vote in such
referendum,

ARTICLE XII ~- AMENDMENTS

SECTION 1, This Constitution and By-~-law3 may be amended by a majority vote of the
qualified voters of the Tribe voting at an election called for that purpose by the
Secretary of the Interior; Provided, that at least thirty percent of those entitled
to vote shall vote in such election; but no amendment shall become effective until
it shall have been approved by the Secretary of the Interior,

It shall be the duty of the Secretary of the Interior to call an election on any
Proposed amendment at the request of the Council, or upon receipt of a petition sign
ed by one-third of the qualified voters of the Tribe,

*koK
BY-LAWS OF THE SAN CARLOS APACHE TRIBE OF ARIZONA
ARTICIE I -~ DUTIES OF CFFICERS
SECTION 1, Chairman of the Council., The Chairman of the Council shall preside
Over all meetings of the Council, shall perform all duties of a Chairman and exer-

cise any authority given him specifically by the Council or by a general meeting of
the Tribe, The Chairman shall have power to vote,

SEC. 2, Vice-Chairman, In the absence of the regular Chairman the Vice-Chairman
shall preside and shall have all powers, privileges and duties of the Chairman, He
shall have power to vote at any meeting,

SEC. 3. Secretary, The secretary shall conduct all tribal correspondence and it
8hall be his duty to submit promptly to the Superintendent of the jurisdiction and
Other appropriate offices of the Bureau of Indian Affairs, copies of all minutes of
regular and special meetings of the Council,

SEC. 4., Treasurer, (a) The Treasurer shall accept, receipt for, keep and safe-
guard all funds in the custody of the Council, He shall deposit all such funds as
directed by the San Carlos Council and shall keep an accurate record of such funds
and shall report on all receipts and expenditures and the amount and nature of all
funds in his custody to the Council at regular meetings and at such other times as
requested by the Council, He shall not pay or otherwise disburse any funds in cus-
tody of the Council except when properly authorized to do so by the Council,

(b) The books and records of the treasurer shall be audited at least once a year

by a competent auditor employed by the Council, and at such other times as the Coun-
cil may direct.

(c) The treasurer shall be required to give a surety bond satisfactory to the
Council and the Commissioner of Indian Affairs or his authorized representative,
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(d) The treasurer shall be present at all meetings of the Council unless prevented
by circumstances beyond his control,

(e) All checks shall be signed by the treasurer and shall be countersigned by the
Chairman of the Council, or in his absence by some other officer designated by the
Council,

ARTICIE II -~ QUALIFICATIONS OF COUNCILMEN

SECTION 1, Any member of the Tribe who is not employed by the Federal or State
government, who has reached the age of twenty~five years, who is a resident of the
district which he 18 to represent, and who is able to read and write, shall be quali-
fied to be & candidate for election to the Council, No person who has been convicted
of a felony, or who within the last year preceding the election has been convicted of
a misdemeznor involving moral integrity shall be eligible to hold office in the Coun-
cil, The following misdemeanors and no others shall be considered misdemeanors in-
volving moral integrity: adultery, bribery, embezzlement, extortion, fraud, forgery,
misbranding, perjury and theft,

ARTICLIE III -- MEETINGS OF THE COUNCIL

SECTION 1, First ieeting, At the first meeting of the Councii after a regular
election, the Council shall see that all members have a correct and clear understand-
ing of the Constitution and By-laws and the management of the tribal and reservation
affairs, as well as the rules for the conduct of their own body,

SEC, 2, Regular Meeting, The Council shall meet officially on regular meeting
dates which shall be on the first Tuesday in each month at nine o’clock a,m, In case
the tire of the regular Council meeting on the first Tuesday of each month should con
flict with a national, state or tribal election, or shall fall on a holiday, the meet
ing shall be held on the following Wednesday,

SEC, 3. Special Meetings, Special meetings of the Council may be called by the
Chairman, or the Chairman shall call a special meeting upon written request of three
or more members of the Council,

SIC, 4, Conduct of Business. In the conduct of business, recognized rules of or-
der shall apply., Voting at the Council meeting may be by voice, but at the discre-

tion of the Chairman or upon the request of any two members of the Council a secret
vote shall be taken,

SEC, 5, Quorum, Matters of business for the Council shall be decided by a major—
ity vote, A quorum (a number competent to transact business) of the Council shall be
constituted if six or more members are present,

SEC, 6, Restriction of Voting in the Council, If any matter coming before the
Council which involves the Indian Bureau or any person or company, no member of the
Council that may be permanently connected with the party so involved shall be permit-
ted to vote without the special consent of the remaining members of the €ouncil,

ARTICLE IV -- MEETINGS OF THE TRIBE

SECTION 1, The Council shall from time to time call meetings of all voters of the
Tribe to lay before them such matters as may come before such a general meeting, A
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gencral mecting of the Tribe shall be called upon request of a majority of the quali-~
ticd voters of any district,

ARTICLE V -~ LAW AND ORDER

SECTION 1, It shall be the duty of the Council to provide through the necessary
by-laws or ordinances for the establishment of a tribal court upon the reservation,

SEIC, 2, This court shall have jurisdiction of such petty offenses, not falling
within the exclusive jurisdiction of the Federal or State courts, as may be enumerated
in the ordinances or by-laws of the Tribe,

SEC, 3. This court shall have jurisdiction over all disputes between Indians on
the reservation, and over such disputes between Indians and non-Indians as may be
brought before the court by stipulation,

SIC, 4. The duties, jurisdiction, and procedure of this court shall be more fully
set forth by by-laws or ordinances,

SEC., 5. The judges of this court shall be appointed by the Tribal Council,

SEC, 6, It shall be the duty of the Council to establish by ordinances a tribal
police force, Such ordinances shall outline in detzil the authority and duties of
such tribal police force and the manner in which such policec force shall be selected
by the Council,

ARTICLE VI -~ FEDERAL EMPLOYEES

SECTION 1, The Council shall request the Superintendent to furnish it with the
names of all civil service probationers or temporary employees under civil service
regulations on the San Carlos Reservation that are nearing the end of their proba-
tionary periods, and shall advise with the Superintendent in the matter of their be-
ing given permanent positions as civil service employees on the Reservation,

ARTICLE VII -~ ADOPTION

SECTION 1, This revised Constitution and By-laws, when adopted by a majority vote
of the qualified voters of the San Carlos Apache Tribe of the San Carlos Reservation,
Vvoting at a special election called by the Secretary of the Interior, in which at
least thirty percent of those entitled to vote shall vote, shall be submitted to the

Secretary of the Interior for his approval, and shall be in force from the date of
such approval,

Aok ok

CERTIFICATION OF ADOPTION

Pursuant to an order approved December 15, 1953, by the Assistant Secretary of the
Interior, the foregoing amended Constitution and By-laws of the San Carlos Apache
Tribe was submitted for adoption to the qualified voters of the San Carlos Apache
Tribe and was on February 23 and 24, 1954, duly ratified by a vote of 405 for, and
402 against, in an election in which at least 30 percent of a total of 1,606 eligible
voters cast their ballots in accordance with Section 16 of the Indian Reorganization
Act of June 18, 1934 (48 State, 984), as amended by the Act of June 15, 1935 (49
Staf‘ 378),
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JESS J, STEVENS
Aoting Chairman, San Carlos Tribal

Council

ROBERT KEY
Acting Secretary, San Carlos Tribal
Councill

THOMAS H, DODGE
Superintendent, San Carlos Agency

ek
APPROVAL

I, Douglas McKay, Sccretary of the Interior of the United States of America, by
virtue of the authority granted me by the Act of June 18, 1934 (48 Stat, 984), as
amended, do hereby approve the attached amended Constitution and By~laws of the San
Carlos Apache Tribe of the San Carlos Reservation, Arizona, to be effective as of
February 24, 1954, the date of the ratification election,

Approval recommended:

GLENN L, EMMONS
Commissioner of Indian Affairs
DOUGLAS McKAY
Secretary of the Interior
[SEAL]
Washington, D,C., April 19, 1954,

Aok
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AVENDED CONSTITUTION AND BY-~LAWS OF THE WHITE MOUNTAIN
APACHE TRIBE OF THE FORT APACHE INDIAN

RESERVATION, ARIZONA
Approved May 29, 1958

[The White Mountain Apache Tribe does not have a
Federal Charter, ]

The Constitution and By-laws of the White Mountain Apache Tribe of the Fort Apache
Indian Reservation, Arizona, is amended as follows:

PREAMBLE

We, the White Mountain Apache Tribe of the Fort Apache Indian Reservation, Arizo-
na, in order to form a more representative organization, to exercise the duties and
responsibilities of a representative tribal government, to conserve and develop our
tribal lands and resources for oursclves and our children, to providé a higher stand-
ard of living, better home 1life and better homes within the reservation, to extend to
our people the right to form business and other organizations, do adopt this Consti-
tution and By-~laws as a guide to our self-governing program,

ARTICLE I -— STATEMENT OF PURPCSE

SECTION 1, In our relation to the United States Government, a relation similar to
that which a town or a county has to a State and Federal Government, our own internal
affairs shall be managed, insofar as such management does not conflict with the laws
of the United States, by & governing body which shall be known as the White Mountain
Apache Tribal Council,

II
ARTICLE -— TERRITCRY

The authority of the White Mountain Apache Tribe, of Arizona, shall extend to all
of the territory within the exterior boundaries of the Fort Apache Indian Reservation
as established by the Act of Congress, June 7, 1897, and to such other lands as the
United States may acquire for the benefit of the tribe, or which the tribe may acquire
for itself, ’ :

111
ARTICLE —- MEMBERSHIP

y
SECTION 1, The membership of the White Mountain Apache Tribe shall consist of:

(a) All persons of White Mountain Apache Indian blood whose names appear on the
official census roll at Fort Apache Indian Agency, Whiteriver, Arizona, on January ‘1,
lo38,

(b) All persons born prior to the date of approval of this amended constitution
from marriages that were contracted before August 26, 1938, between enrolled Apachpp
and pers =~ ather than Apaches,
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(¢) All persons of one-half degree or more Apache Indian blood born to members of
the White Mountain Apache Tribe prior to the date of approval of this amended consti-
tution,

(d) All children of one~half degree or more of White Mountain Apache Indian blood
born after the date of approval of this amended constitution to any member of the
White Moun*ain Apache Tribe; Provided, That the parent, next of kin, recognized guard
ian, u. person responsible for their care indicates a willingness to maintain tribal
af7iliation and to participate in tribal affairs by filing with the Tribal Council ’
within one year after the birth of the child an application to have the child enroll-
ed, The application shall be accompanied by the child's birth certificate or in the
absence of a birth certificate by any other evidence as to the eligibility of the
child for enrollment as the Tribal Council may require, If the certificate, other
evidence, and application are not filed within the designated time the child shall
not be enrolled,

SEC, 2, The Council shall have the power to pass ordinances which are consistent
with and pursuant to this constitution governing future membership, loss of member-
ship, and the adoption of members by the White Mountain Apache Tribe, subject to re-
view and approval of the Secretary of the Interior,

SEC, 3, The membership roll of the White Mountain Apache Tribe shall be kept cur-
rent by adding thereto the names of persons who qualify for membership and by delet-
ing therefrom the names of persons who have relinquished in writing their membership
in the tribe, Upon receipt of death certificates of deceased members or other evi-
dence of death satisfactory to the Tribal Council, the names of these deceased members
shall be removed from the roll,

ARTICIE 1V — GOUVERNING BODY
SECTION 1, The governing body of the White Mountain Apache Tribe shall be known
as the White Mountain Apache Tribal Council and shall consist of a Chairman, Vice-
Chairman and nine members to be chosen as follows:
Chairman, by popular vote of the tribe, 1
Vice~Chairman, by popular vote of the tribe, 1

Two members, by popular vote of the Citecue, Oak
Creek and Grasshopper District, 2

Two members, by popular vote of the Carrizo,
Forestdale and Cedar Creek District, 2

Two members, by popular vote of the Eastfork,
Turkey Creek, and Sewen Mile District, 2

Three members, by popular vote of the Canyon Day
and Whiteriver~North{lork District, : 3

SEC, 2, Districts pefined., :'¢r purposes of voti.ig and representation on the
Council, the districts shall be Adfined as follows:

DISTRICT 1
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CIBECUE, OAK CREEK, AND GRASSHOPPER

Starting at the northwest corner of the Fort Apache Indian Reservation follow the
north boundary of said reservation along a meandering course for 25 mlles in a general
ly easterly direction to Phoenix Park, thence approximately midway between Phoenix
Park Canyon and Foot Canyon along the boundary fence between District I and District
II six miles in a south south easterly direction to the thread of Carrizo Creek,
thence across Carrizo Creek and along Cibecue Ridge approximately 23 miles in a south
south easterly direction to the U, S. Highway 60 right-of-way line, thence along the
U, S, Highway 60 right-of-way 1line 15 miles in a south westerly direction to thethread
of the Salt River, thence along the thread of the Salt River 30 miles in a generally
west south westerly direction to the southwest corner of the Fort Apache Indian Recer-
vation 11 miles N, N, W, to Sombrero Butte, thence continuing along the west reserva-
tion boundary line 32 miles in a northerly direction to the point of beginning at the
northwest corner of the Fort Apache Indian Reservation, This enclosed area contains
430,571 acres more or less,

DISTRICT II
CARRIZO, FORESTDALE, AND CEDAR CREEK

Starting at a point on the north boundary of the Fort Apache Indian Reservation
approximately 1/4 mile north of the S. W, corner of Sec. 3, T, 10 N, R, 17 E, Gila
and Salt River Meridian, said point being at the boundary fence line between District
I and District II, thence along the north boundary of the Fort Apache Indian Reserva-
tion approximately 50 miles in a generally E, S, E, direction to the approximate line
between Sections 5 and 6 T, 8 N, R, 23 E, thence approximately 4 miles in a generally
southerly direction along the boundary line fence between District II and District III
to Amos Mt,, thence approximately 63 miles S, S, E, to Little Round Top Mt,, thence
approximately 26 miles in & southwesterly direction across Round Top Mt,,and Cane
Butte to the thread of the Salt River (the present boundary fence between Districts II
and III being followed all the way from Amos Mt.), thence approximately 34 miles along
the thread of the Salt River in a generally W, N, W, direction to the right-~of-way
line of U, S, Highway 60, thence approximately 15 miles in a northeasterly direction
along the right-of-way line to the fence line of the Carrizo Bull Pasture, thence ap~
proximately 23 miles in a north northwesterly direction across U, S, Highway 60 and
following the boundary fence between Districts II ard III along Cibecue Ridge to the
thread of Carrizo Creek, thence approximately 6 miles in a north northwesterly direc-
tion across Carrizo Creek and continuing along the boundary fence line between Dis-
tricts II and III. The closed area contains 460,208 acres more or less,

DISTRICT III
EAST FORK, TURKEY CRFEK, AND SEVEN MILE

Starting at a point on the north bounaary of Fort Apache Indian Reservation and on
the approximate line between Sections 5 and 6, T.8N, R,23E, Gila and Salt River Meri-
dian, thence following a meandering line along the north boundary of said reservation
for approximately 19 miles in an easterly direction to a point approximately on the
line between Sections 26 and 27, T,9N, R,25E, thence continuing along the reservation
boundary line approximately 18 miles in a south easterly direction to a point in Sec,
to, T.7N, R,27E, thence along the boundary fence between Districts III and IV approxi
mately 10 miles in a generally W, N, W, direction to a point near the Ryan Ranch,
thence approximately 10} miles in a southerly direction across Aspen Ridge, thence ap-
proximately 19 miles in a W, S, W, direction crossing the White River and continuing
to a point approximately 3 mile S, of the village of Whiteriver, thence approximately
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22 miles in a generally southerly direction to the thread of the Black River (the
boundary fence line between Districts III and IV being followed from the Ryan Ranch
to the Black River except for stretches where steep bluffs make fencing unnecessary),
thence approximately 48 miles in a northwesterly direction along the thread of the
Black River to the junction of the White River and continuing approximately 2.2 miles
along the thread of the Salt River, thence approximately 26 miles along the boundary
fence between Districts II and III in a northeasterly direction crossing Cane Butte
and Round Top Mt, and continuing to Little Round Top, thence approximately 6% miles
N. N, W, to Big Mt,, thence approximately 4 miles E, N, E, to Amos Mt,, thence ap~’
proximately 4 miles in a generally northerly direction to the point of beginning,
This enclosed area contains 339,545 acres more or less,

DISTRICT IV
CANYON DAY, WHITERIVER, AND NORTH FORK

Starting at a point on Mt, Baldy, thence following the Fort Apache Indian Reserva-
tion boundary approximately 4 miles in an easterly direction, thence follow said re-~
servation boundary approximately 17,7 miles S, to the thread of the Black River,
thence follow the thread of the Black River approximately 39 miles in a generally
south westerly direction, thence following the thread of the Black River approximate-
ly 30 miles in a generally north westerly direction to a pcint 2 miles downstream
from the jurction of Big Bonito Creek, thence approximately 22 miles in a generally
northerly direction to a point approximately 3 mile S, of the village of White River,
thence approximately 19 miles in an E, N. E, direction, crossing the White River and
continuing to a point S, of Aspen Ridge, *“hence approximately 1034 miles in a norther-
ly direction across Aspen Ridge and continuing to a point near the Ryan Ranch, thence
approximately 10 miles in a generally E. S, E, direction to the east boundary of the
Fort Apache Indian Reservation, thence approximately 6 miles in a generally S, S. W.
direction to the point of the beginning on Mt, Baldy. This enclosed area contains
420,709 acres more or less,

SEC, 3, The Council may from time to time by ordinance change the foregoing num-
ber of representation according to the growth and movement of the population, .

SEC. 4, Organization of Council. The Council shall choose, either fro. within
or without its own membership or from non-members, a secretary, a treasurer, and such
other officers as it may consider necessary,

SEC, 5, First Election., The first election of Chairman, Vice-Chairman and Coun-
cilman under this constitution and by-laws shall be held within sixty days after this
constitution is adopted and approved, In the first election the candidate in each
district receiving the highest number of votes shall hold office for four years or un
til a successor is chosen, The other candidates elected shall hold office for two
years or until a successor is chosen., 1In each regular election thereafter one candi~
date shall be elected from each district and shall hold office for a term of four
years, or until a successor is chosen, except in the Canyon Day and Whiteriver-North-
fork Districts, which shall elect two candidates at every other election, such candi-
dates to hold officec for four years or until a successor is chosen,

SEC, 6. Members of tha Council shall take office on the first Wednesday of the
first month after their election,

SEC, 7, Council Chairman and Vice~Chairman, The Chairman and Vice~Chairman of
the Tribal Council shall be elected for a term of four years by popular vote of the
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trive or until a successor is chosen, Candidates for such office shall possess the
qualifications required of candidates for Council membership, as set forth in Article
II of the By~laws, except as to residence, The candidates for Chairran and Vice~
Chairman need only be residents of the Fort Apache Indian Reservation, Such elections
shall be held under the same rules as the election for Council members and the Chair-
man and Vice~Chairman of the Tribal Council shall take office on the same day that the
Council members take office,

ARTICLE V - POWERS OF THE COUNCIL

SECTION 1, In addition to all powers vested in the White Mountain Apache Tribal
Council by existing law, the White Mountain Apache Tribal Council shall exercise the
following powers, subject to any limitations imposed by the Constitution or the Sta-
tutes of the United States applicable to Indians or Indian tribes, and subject further
to all expressed restrictions upon such powers contained in this constitution and by-
laws:

(a) To represent the tribe and act in all matters that concern the welfare of the
tribe, and to make decisions not inconsistent with or contrary to this Constitution
and By-laws of the Constitution and Statutes of the United States applicable to In-
dians or Indian tribes,

(b) To negotiate, make and perform contracts and agreements of every description,
not inconsistent with law or this Constitution and subject to the review and approval
of the Secretary of the Interior where such review or approval is required by statute
Or regulation, with any person, association, or corporation, with any municipality or
any county, or with *he State of Arizona or the United States, including agreements
with the State of Arjzona for rendition of public services,

(c) To advise tkre Secretary of the Interior on all activities that may affect the
Fort Apache Indian Reservation, and on all appropriation estimates and Federal pro~
Jects for the benefit of the trilbe before such estimates and projects are submitted
to the Bureau of the Budget and to Congress,

(d) To employ legal counsel, the choice of counsel and fixing of fees to be sub-
Ject to the approval of the Secretary of the Interior, so long as such approval is re-
quired by Federal law,

(e) To veto the sale, disposition, lease or encumbrance of tribal lands, interests
in lands, tribal funds or other tribal assets that may be authorized by any agency or
employee of the Government,

(£) To protect and preserve the wildlife, natural resources and water rights of
the tribe, to regulate hunting and fishing on the reservation,

(g) To cultivate Indian arts, crafts and cultures,

(h) To regulate the uses and disposition of tribal property.

(1) To menage all economic affairs and enterprises of the tribe including tribal
lands, timber, sawmills, flour mills, community stores, and any other tribal activi-
ties,

(J) To accept grants or donations from any person, State or the United States,
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(k) To appropriate tribal funds for tribal purposes and to expend such funds in
accordance with an annual budget approved by the Secretary of the Interior,

(1) To horrow money from any source and pledge or assign chattels or future tri-
bal income as security therefor, subject to the review and approval of the Secretary
of the Interior,

(m) To provide by ordinance for the assignment, use or transfer of tribal lands
within the reservation,

(n) To enact ordinances subject to review and approval by the Secretary of the In~
terior covering the granting of both surface and subsurface leases for such periods
as arc permitted by law,

(o) To levy and collect taxes and to impose license fees, subject to review and
approval by the Secretary of the Interior, upon members and non-members doing busi-
ness within the reservation,

(p) To enact ordinances, subject to review and approval by the Secretary of the In
terior, to provide for the adoption of minor children of members of the tribe, but
all adoptions accomplished in accordance with State laws shall be recognized as valid
by the Tribal Council and to provide further for child welfare and placement services.

(qa) To enact ordinances, subject to review and approval by the Secretary of the In
terior, establishing and governing tribal courts and law enforcement among Indians on
the reservation, regulating domestic relations of members of the tribe, but all mar-
riages and divorces shall be in accordance with State laws, providing for appointment
of guardians for minors and mental incompetents, regulating the inheritance of non-
restricted real and personal property of members of the tribe within the reservation,
and providing for the removal or exclusion from the reservation of any non-member of
the trire whose presence may be injurious to the people of the reservation,

(r) To enact ordinances governing the activities of voluntary associations con-
sisting of members of the tribe organized for purposes of cooperation or other pur-
poses,

(s) To regulate its own procedures, to appoint subordinate committees, commisgions,
boards, advisory or otherwise, tribal officials and employees not otherwise provided
for in this Constitution and By-laws, and to regulate subordinate organizations for
economic and other purposes,

(t) The Tribal Councii of the White Mountain Apache Tribe may exercise such fur-
ther powers as may be delegated to the Council by members of the tribe or by the Se-
cretary of the Interior, or any other duly authorized official or agency of the State
Or Federal Government,

(u) The foregoing enumeration of powers shall not ke construed to limit the pow-
ers of the White Mountain Apache Tribe,

ARTICLE VI — REVIEW BY THE SECRETARY
SECTION 1, (a) Any resolution or ordinance which, by the terms of this amended

constitution is subject to review by the Secretary of the Interior, which term as
used in this constitution and by-laws shall include the Secretary or his authorized
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representative , shall within 10 days of its enactment be presented to the Superintend
ent of the Fort Apache Agency, who shall within 10 days after its receipt by him ap~
prove or disapprove it, in accordance with any applicable statutes or any federal de-
partmental regulations,

(b) If thé Superintendent approves any resolution or ordinance it shall thereupon
beccme effective, but the Superintendent shall transmit the enactment bearing his en-
dorsement to the Secretary of the Interior, who may, within 90 days of the date of its
enactment rescind the resolution or ordinance for any cause by notifying the White
Mountain Apache Tribal Council of his action,

(c) If the Superintendent disapproves any resolution or ordinance, he shall within
10 days after its receipt by him advise the White Mountain Apache Tribal Council of
his reasons therefor, and if these reasons appear to the Council insufficient, it may,
by vote of the majority of the Council, refer the resolution or ordinance to the Secre
tary of the Interior, and if approved by him in writing it shall become effective,

ARTICLE VII -~ RIGHTS OF MEMBERS

SECTION 1, All members of the White Mountain Apache Indian Tribe shall be accord-
ed equal political rights and equal opportunities to participate in the economic re-
Sources and activities of the tribe, and no person shall be cenied freedom of con-

Science, speech, association or assembly, or the right to petition for the redress of
grievances,

ARTICLE VIII = ELECTIONS

SECTION 1, Regular Elections, The first regular election to vote for Chairman,
Vice~Chairman and Councilmen shall be held within sixty days following the date of
adoption and approval of this amended Constitution and By-laws, Thereafter, regular
elections for Counciimen shall be held every two years on the first Wednesday in April,

Regular elections for Chairman and Vice~Chairman shall be held every four years on the
same day noted above for Councilmen,

SEC. 2, Notice, All elections shall be announced by special notice posted at

least fifteen days before the election at the voting places and other convenient pub-
lic places,

SEC, 3., Eligibility, Any enrolled member of the tribe 21 years of age or older
shall have the right to vote,

SEC. 4, Voting Places. The voting places shall be:

Whiteriver-North Fork Alchesay Hall
East Fork Police Station
Seven Mile Carl Velasnuez Place
Canyon Day Lutheran Church
Carrizo Folice Station
McNary Lutheran Church
Cibecue Day School
Forestdale Forestdale
Cedar Creek Day School
and others as may be established by the Council, )
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SEC. 5. Nomination of Chairman and Vice-Chalrman, Any resident member of the
tribe whose name is presented at least f£ifteen days before the election to the Secre
tary or to the Chairman, or in his absence, to the Vice-Chairmzn of the Council, by
petition signed by at least five percent of the resident voters of the age of not
less than twenty-one years shall be decliared by the Council to be regularly nominated
and to be a candidate for the office of Chairman or Vice~Chairman as indicated in
such petition, It shall be the duty of the Secretary to post the names of all quali-
fied candidates in at least one public place in each district at least ten days prior
to the election,

SEC, 6. Nomination of Council Members, Any member of the tribe who is & resident
of the district from which he desires to be nominated, whose name is presented at
least fifteen days before the election, to the Secretarr or to the Chairman, or in
his absence, to the Vice-Chairman of the Council, by petition signed by at least five
percent of the resident voters of the district, of the age of not less than twenty-
One years, shall be declared by the Council to be regularly nominatod as a Council
menmber and to be a candidate for the office of a Council member as indicated in such
petition, It shall bhe the duty of the Secretary to post the names of all qualified
candidates in a public place at least ten days prior to the election.

SEC., 7, Signing of Nomination Paper, Each signer of a nomination paper shall
sign but one paper for the samz office unless more than one candidate is to be elect~
ed to such office, and in that case, not more than the number of nomination papers
equal to the number of candidates to be elected to the office. Signatures of perscns

in violation of thig section shall be disregarded in determining the regularity of a
nomination,

SEC. 8. Election Requirements. (a) All elections shall be by secret written bal-
lot, The Council shall have power to prescribe ordinances governing the conduct of
referendums and elections, Such ordinances shall prescribe the duties of the elec~-
tion board, procedures for casting and canvassing resident and non~resident ballots,
method for challenging right to vote, conduct and results of elections, and settle-
ment of any election disputes,

(b) If the Tribal Council shall fail to give the appropriate notice of an electilon,
or in case a regular election has not been held, the Secretary of the Interior, upon
the receipt of a petition signed by at least five percent of the eligible voters of
the tribe, shall call such election and shall give fifteen days notice setting the
time and place of the election,

ARTICLE IX ~ REMOVAL FROM COFFICE

SECTION 1, Forfeiture of Office. If a Chairman or Vice~Chairman or any member
of the Council fails or refuses to attend two regular meetings in siccession unless
excused due to illness or other causes for which he cannot be held responsible, or
shall be convicted of a felony or of a misdemeanor involving moral integrity, or if
he has been found guilty of disorderly conduct, consisting of being drunk and disor-
derly in a public or private place, or is guilty of consuming any alcoholic bevorages
while attending a meeting of the Council in session, or during any daytime recess per
iod, the Council shall declare his position vacant.

SEC.. 2, Removal from Office. The Council may, by an affirmative vote, call a cpe
cial tribal election for the removal of the Chairman or Vice-Chairman afier the ac~
cused official has been given the same opportunity to reply to any or all charges as
is given to Ccuncilmen,
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SEC, 3., Vacancies. Any vacancies on the Council or any vacancy in the office of
Vice-Chairman resulting from the application of one of the “two sections immediately
preceding shall be filled at once by a majority vote of the Council, a vacancy in the
office of Chairman shall be filled by the Vice-Chairman, Persons so appointed shall
serve the unexpired term of the office or member.

ARTICLE X -~ REFERENDUM

Upon a petition of at least twenty perceant of the eligible voters of the tribe,'or
upon the request of the majority of the members of the Tribal Council, any enacted or
proposed ordinance or resolution of the Tribal Council shall be submitted to popular
referendum at a special election called by the Council and the vote of the majority of
the qualified voters in such referendum shall decide whether the ordinance or resolu-
tion shall thereafter be in effect, provided that thirty percent or more of the eligi-
ble voters shall vote in such referendum,

ARTICLE XI —. RESERVATION LAND

SECTION 1, The reservation land now unallotted shall remain tribal property and
shall not be allotted to individuals in severalty, but assignments of land for private
use may be made by the Council in conformity with ordinances which may be adopted on

this subject, Such ordinances shall be subject to review by the Secretary of the In-
terior,

ARTICIE XII ~- AMENDMENTS

SECTION 1, Thie Constitution and By-laws may be amended by 2 majority vote of the
qualified voters of the tribe voting at an election called for that purpose by the Se-
cretary of the Interior, provided that at least thirty percent of those entitled to
vote shall vote in such election, but no amendment shall become effective until it
shall have been approved by the Secretary of the Interior.

It shall be the duty of the Secretary of the Interior to call an election on any
proposed amendment at the request of the Council, or upon receipt of a petition signed
by at least thirty percent of the qualified voters of the tribe,

Kok

BY-LAWS OF THE WHITE MOUNTAIN APACHE
TRIBE OF THE FORT APACHE INDIAN RESERVATION

ARTICLE I ~ DUTIES OF OrFICERS

SECTION 1, Chairman of the Council, The Chairman of the Council shall preside
over all meetings of the Council, shall perform 211 duties of a Chairman and exercise
any authority given him specifically by the Council or by a general meeting of the
tribe, The Chairman shall have power to vote,

SEC, 2, Vice-Chairman. In the absence of the regular Chairman, the Vice-Chairman
shall preside and shall have all powers, privileges and duties of the Chairman, He
shall succeed to the office of Chairman in the event of the Chairman's death, forfeit-
ure of office or removal from office, He shall have power to vote at any meeting,

SEC, 3, Secretary. The secretary shall conduct all tribal correspondence and it
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shall be his duty to submit promptly to the Superintendent of the jurisdiction and
cther appropriate office: of the Bureau ot Indian Affairs, copies of all minutes of
regular and special meetings of the Council,

SEC. 4, Treacurer, (a) The treasurer shall accept, receipt for, keep and safe~-
guard all funds in the custody of the Counsil, He shall deposit all such funds as
directed by the White Mountain Apache Tribal Council and shall keep an accurate re-
cord of such funds and shall report on all receipts and expenditures and the amount
and nature of all funds in his custody to the Council at regular meetings and at
such other times as requested by the Council. He shall not pay or otherwise disburse
any funds in custody of the Council except when properly authorized to do so by the
Council,

(b) The books and records of the treasurer shall be audited at least once a year
by a competent auditor employed by the Council, or the Commissioner of Indian Af-
fairs, and, at such other times as the Council may direct, A copy of the repcrt
shall be submitted to the Commissioner of Indian Affairs,

(¢) The treasurer shall be required to give a surety bond to be approved by the
Council and the Commissioner nf Indian Affairs or his authorized reprecentative,

(d) All checks shall be signed by the treasurer and shall be countersigned by the
Chairman of the Council, or in his absence, by some other officer designated by the
Council.

ARTICLE II — QUALIFICATIONS OF COUNCILMEN

SECTION 1, Any member of the tribe who has reached the age of twenty-five years,
who is a resident of the district which he or she is to represent, or who operates
cattle within the said district or who has farm land assigned to him or her in said
district, shall be quaiified to be a candidate for election to the Councii. No per-
son who has been convicted of a2 felony, or who within the past year preceding the
election has been convicted of a crime involving moral integrity, shall be eligible
to hold office in the Council, The following crimes, and no others, shall be consid
eved crimes ianvolving moral integrity: adultery, bribery, embezzlement, extortion,
fraud, forgery, misbranding, perjury, theft, and/or drunk and disorderly conduct,

SEC. 2, No tribal member shall become a member of the White Mountain Apache Tri-
bal Council, or serve on any Board of Directors of any tribal enterprise or cattle
association, or on any other committee, commission or board which is under the jurig
diction of the White Mountain Apache Tribal Council, if he is employed by the Bureau
of Indian Affairs or by any other Federal Government Agency,

ARTICLE III ~— MEETINGS OF THE COUNCIL

SECTION 1, First Meeting, At the first meeting of the Council after a regular
election, the Council shall see that all members have 2 correct and clear understand
ing of the Constitution and By~laws and the management of the tribal and reservation
affairs, as well as the rules for the conduct of their own body.

SEC, 2, Regular Meetings. The Council shall hold its regular meeting on the
first Wednesday in each month at nine o'clock a,m,, unless for some reason the Chair
man shall issue notice that the meetiang will be held on another date,

SEC, 3, Special Meetinpgs, Special meetings of the Council may be called by the
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Chairman or the Superintendent, or the Superintendent or the Chairman shall calili a spe
cial meeting upon written request of three or more members of the Council,

SEC, 4, Conduct of Business, In the conduct of business, recognized rules of or-
der shall be chosen and made applicable, Voting a2t the Council meeting may be by
voice, but at the discretion of the Chairman or upon the request of any two members of
the Council a secret vote shall be taken,

SEC, 5., The order of business at any regular or gpecial meeting of the Tribal Coun
cil shall be as follows:

(a) Call to order by the Chairman,

(b) Roll Call,

(c) Reading of minutes of last meeting,
{d) Unfinished business,

(e) Reports,

(£) New Business,

(g) Adjournment,

SEC, 6, Quorum, Matters of business for the Council shall be decided by a major—-
ity vote, A quorum (a number competent to transact business) ¢f the Council shall be
constituted if six or more members are present,

SEC, 7. Restriction of Voting in the Council, In any matter coming before the
Council which involves ~ny person or company, no member of the Council that may be per
manently connected with the party so involved shall be permitted to vote without the
special consent of the remaining members of the Council,

SEC, 8, The Tribal Council may prescribe such salaries and exp nses for officers
Or members of the Council as it deems advisable, from such funds as may be available,

ARTICIE IV — MEETINGS OF THE TRIBE

SECTIOR 1, The Council shall from time to time call meetings of all volters of the
tribe to lay before them such matters as may come before such a general meeting, A

general meeting of the tribe shall be called upon request of a majority of the quali-
fied voters of any district,

ARTICLE V —~ ORDINANCES AND RESOLUTIONS

SECTION 1, Every ordinance shall begin with the words, "Be it enacted by the Coun-
cil of the White Mountain Apuche Tribe,”" Every resolution shall begin with the words,
"Be it resolved by the Council of the White Mountain Apache Tribe," All resolutions
and ordinances should be signed by the Chairman or acting Chairman and attested to by
the Secretary.

SEC, 2. All proposed ordinances of the Council shall be posted in each district
at least ten days before final action by the Council,

SEC, 3, All ordinances and resolutions shall be recorded in a special book and
shall be open to public inspection,

SEC, 4, All final decisions of the Council on matters of temporary interest (such
as action on the tribal budget for a single year, or petitions to Congress or the Se~
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eretary of the Interior) or relating especially to particular individuals or offi-
cials (such as adoptiens of members, instructions for reservation employees or rules
of order for the Counciii shall be embodied in resolutions, BSuch resolutions shall
ba rvecorded in & special book which shall be open to public inspection.

SEC, 5. All guestions of procedure (such as acceptance of committee reporta or
invitations to outsiders to speak) shall be decided by motion o the Council or by
the ruling of the Chairman if no objection is heard, iIn all ordinances, resolutions,
or motlong, the Council may act by majority vote, but all matters of importance shdll
be iully discussed and & reasvnable attempt shall be made to secure wnanimous agree-
ment,

ARTICLE VI ~~ FEDERAL EMPLOYEES

SECTION 1, The Council shall request the Superinf:endent to furnish it with the names
of 211 eivil service probationers or temporary employees under civil service regula~
tions on the Fort Apache Indian Reservation who are nearing the end of their proba-
tionary periods, and shall edvise with the Superintendent in the matter of their be-
ing given permanent positions as civil service employees on the reservation,

ARTICLE VII ~~ ADOPTION

SECTION 1, This revised Constitution and By-laws, when approved by the Secretary
of the Interior, shall be effective from and afiter the date of its ratification by a
majority of the qualified voters of the White Mountain Apache Tribe of the Fort Apa-
che Reservation, voting at a special election cailed for that purpose by the Secre-

tary of the Interior, in which at least 30 percent of ihoge entitled to vote shall
vote,

% sk
APPROVAL
I, Roger Ernet y Assistant Secretary of the Interior of the United

States of America, by virtue of the autnority granted me by the Act of June 18, 1934
(48 stat, 984), as amended by the Act of June 15, 1035 (49 Stat, 378), do hereby ap-
brove the attached revised Constitution and By-laws of the White Mountain Apache
Tribe of the Fort Apache Reservation, Arizona, subject to ratification by the Tribe
in the manner therein provided,

Upon ratification of this revised Constitution and By-laws, all rules and regula-
ticns promuigated by the Intexior Depariment o by the Burveau of Indian Affairs, so
far as they may be incompstible with eny of thr provisions of the said revised Con-
stitution and By-laws, are declared inapplicable to the White Mountain Apache Tribe,
except where the rule or regulation expressly indicates ctherwise,

A1l officers and employees of the Interjor Depariment ars ordsred ic abide by the
provisions of the sald revised Constitution and By-iaws,

Approval recommended:

GLENN L., EMMONS
Comalssioner of Indian Affairs

T === 5 e T RS T T = - e ST S o



" ROGER ERNST
Assistant Secretary of the Interior

[SEAL]
Washington, D.C., May 29, 1958,

Hok %k
CERTIFICATION OF ADOPTION

Pursuant to an orde:rr approved May 29 y 19 _568 _, by the __Assistant  Secre-
tary of the Interior, the attached amended Constitution and By-laws 0of the White
Mountain Apache Tribe of the Fort Apache Reservation was submitted for adoption to
the qualified voters of the White Mountain Apache Tribe and was on June 27 ,19 58
duly adopted/xmzmniatt by a vote of _734 for, and _67 agzinst, in an election in
which at least 30 percent of a total of __1900 _ eligible voters cast their ballots
in accordance with Section 16 of the Indian Reorganization Act of June 18, 1934 (48
Stat. 984), as amended by the Act of June 15, 1935 (49 Stat, 378),

CLINTON KESSAY
Chairman, White Mountain Apache
Tribal Council

MARY C. ENDFIELD
Secretary, White Mountain Apache
Tribal Council

June 30, 1958

ALBERT M, HAWLEY
Supt,, Fort Apache Agency,

sheokok
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CONSTITUTION OF THE COCOPAH TRIBE

SOMERTON, ARIZONA

PREAMBLE

We, the Cocopah Indians, all of whom are members of the Cocopah Tribe and whose
names appear on the Cocopah Rolls, June 10, 1958, and approved by the Commissioner of
Indian Affairs on July 30, 1959, do hereby voluntarily join together in order to esta
blish a legal Tribal Organization for exercising certain powers which will promote
the common welfare of cur membership, and do hereby adopt this Constitution,

ARTICLE I — TERRITORY

The territory to be administered by the Cocopah Tribe shall consist of all the
land specified in Executive Order 2711, dated September 27, 1917, and Public Law 85~
150 of August 17, 1961, and any other land in which by virtue of purchase, gift, Act
of Congress, or otherwise, the Cocopah Trihe acquires an ownership, management, use
or occupancy interest,

ARTICIE II -~~~ NAME OF ORGANIZATION
The name of the organization shall be the Cecopah Tribe,
ARTICLE III ~~ MEMBERSHIP
SECTION 1, The membership of the Cocopah Tribe shall consist of:

(a) All Cocopah Indians whose names appear on the official census roll of June 10,
1958, and approved by the Commissioner of Indian Affairs on July 30, 1959, provided
such persons are not enrolled as members of some other tribe, band, or community of
Indians; and provided further, that within five years from the adoption of this Con-
stitution, corrections may be made in the roll by the goverring body, subject to the
approval of the Secretary of the Interior or his authorized representative,

(b) Any child of one-fourth degree or more of Cocopah Indian blood who is born to
a member of the Cocopah Tribe, provided that a certified copy of the child's birth
certificate or other satisfactory evidence of birth or parentage is forwarded to the
Secretary-Treasurer of the Cocopah Tribe within one year from date of the child's
birth or the approval date of this constitution, whichever is later,

SEC, 2, The Tribal Council of the Coccpah Tribe shall have the power to adcpt re-
solutions covering the adoption of new members subject to the approval of a majority
vote of eligible voters, voting in a regularly called tribal meeting, and subject fur
ther to the approval of the Secretary of the Interior or his authorized representa-
tive, except that no person chall be adopted into the Cocopah Tribe who is not a citi
zen of the United States or who is a member of some other tribe, band or community of
indlans unless that person relinquish that membership and all such persons desiring
tribal membership must have had on file, with the Cocopah Tribe, an application for
membership for at least one year,

6L
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ARTICLE IV -~ GOVERNING BODY

SECTION 1. The governing body of the Cocopah Tribe shall be the Tribal Council
composed of five (5) members, consisting of the Chairman, Vice~Chairman, and three
other members, Three of such members shall constitute a quorum,

SEC, 2. The membership of the Cocopah Tribe shall elect from its own membership,
at a mesting called for this purpose, by secret ballot a Chairman, and Vice-~Chairman
and three council members to serve on the Tribal Council, First election under this
Constitution shall be held within sixty (60) days following approval of this Constitu
tion, and elections shall be held thereafter at two year intervals on the month and
day as set forth in Article V. Members of the Tribal Council may succeed themselves,

SEC, 3. The Chairman, or a majority of the Tribal Council, or twenty-five percent
(25%) of the qualified voters may, by written notice, call tribel meetings of the Co-
copah Tribe, Twenty~five percent (25%) of the qualified voters of the tribe shall
constitute a quorum at any tribal meeting,

SEC, 4., All members of the Cocopah Tribe who have reached the age of twenty-one
(21) years shall be qualified voters at any meeting of election,

ARTICIE V --. ELECTIONS

SECTION 1, The General Meeting of the Cocopah Tribe for the purpose of electing
the Tribal Council in all subsequent elections shall be held in even numbered Yyears
on the second Friday in July, The meeting and voting place shall k2 on the Cocopah
Reservation as designated by the Tribal Council, The Tribal Council shall cause no-
tice to be posted of such meeting and election in at least two places on thz Cocopah
Reservation fifteen (15) days prior to the meetings and election,

SEC, 2, Special meetings and elections may be called by the Tribal Council for
electing a Tribal Council member to fill the unexpired term of a deceased member, a
member who has resigned, or been removed for other cause, provided that notice of
such meeting and election shall ke given as in the case of regular election meetings.

SEC, 3, Nominations for the Chairman, Vice-Chairman, and three other members of
the Tribal Council shall be made from the floor at the General or Special Meeting of
the Cocopah Tribe,

SEC, 4, The elections shall be by secret ballot, The Tribal Council shall pre~-
scribe rules for the casting and canvassing of ballots, including the procedures for
handling absentee bellotss They will also prescribe the necessary details of elec~
tion procedures covering the election of Tribal Council members and referendum elec-
tions,

ARTICLE V] ~-~ PQWERS OF THE TRIBAL COUNCIL

SECTION 1, Enumerated Powers., The Tribal Council representing the Cocopah Tribe
shall exercise the following powers, subjoct to any limitations imposed by the Con-
8titution or the Statutes of the United States applicable to Indians, and subject
further to all expressed restrictions upon suci: pewers contained in this Constitution,
The Chairman of the Tribal Council may veto resolutions or ordinances of the Tribal
Council, within three days of date of passage, however, upon reconsideration by the
Tribal Council, a majority vote of those present at a duly constituted meeting will
over-ride the Chairman's veto,
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A. Powers not subject to approval ¢f the Secretary of the Interiocr or his authori-
zed representative:

(1) To represent the Cocopah iribe and act in all matters that concern the wel-
fare of the Cocopah Tribe and to make any and all decisions which are consistent with
this Constitution and the Statutes of the United States,

(2) To veto any sale, disposition, lease, or encumbrance of tribal lands, in-
terests in land or other tribal assets,

(3) To advise the Secretary of the Interior or his authorized representative
with regard to all appropriate estimates or Federal projects for the henefit of the
tribe prior to submission of such estimates to the Bureau of the Budget and to Con-
gress,

{4) To regulate and license and/or issue peddlers' permits to members or non-
members to do business on the reservatior in a manner not inconsistent with %iraders’
ilcenses issued by the Commissioner of Indian Affairs,

(5) To engage in any business that will further the economic well-being of the
members of the tribe or to undertake any activity of any nature whatever not incon~
sistent with law or with any provision of this Constitution,

(6) To make and perform contracts including loan contracts and agreements of
every description not inconsistent with law or with any provision of this Constitu-
tion with any person, association, corporation, municipality, county, State or with
the United States,

(7) To pledge or assign chattel and crop mortgages as security for loans, or
approve individual assignments,

(8) To regulate its own procedures; to appoint subordinate committees, commis-
sions, and boards; and to create and regulate subordinate organizations for economic
and other purposes,

(9) To negotiate with Federal Government, State, City and County Officials,

(10) The Tribal Council may exercise such additional powers as may be delegated
to it by the members of the tribe and take such actions as are necessary to carry in-
to effect any of its powers and duties,

B, Powers subject to the approval of the Secretary of the Interior or his authori-
Zzed representative:

(1) To acquire, manage, lease, use, contract, assign, encumber, or dispose of
any or all tribal assets, subject to approval when required by law and regulations,

{2) To employ legal counsel, the contract, the choice of counsel and fixing of
fees to be subject to the approval of the Secretary of the Interior or his authorized
representative,

(3) With the approval of the Secretary of the Interior, or his authorized re-
presentative, assign future tribal income from trust property.
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(4) To budget tribal funds and manage economic affairs and enterprises in ac-
cordance with the terms of the budget and this Comstitution,

(5) To promulgate and enforce ordinances providing for the levying of taxes;
dealing with lLaw and Order, domestic relations, and welfare; providing for the licen-
sing of members and non-members for purposes of hunting and fishing on the reserva-
tion, and for the exclusion from the territory of the community of persons not so ii-
censed and establishing proper agencies for the enforcement of such ordinances upon
the reservation, ’

(6) The 'Tribal Council may elect to designate a commercial bank as the Cocopah
Tribe's depository,

ARTICLE VII -~ BILL OF RIGHTS

SECTION 1, All members of the tribe shall be accorded equal political rights and
equal opportunities to participate in the economic resources and activities of the
tribe, and no person shall be denied freedom of conscience, speech, asscciation or as
sembly, or due process of law, or the right to petition for the redress of grievances,
The members of the tribe shall continue undisturbed in their religious beliefs and
nothing in this Constitution will authorize the Tribal Council to interfere with re-
ligious practices,

ARTICLE VIII —— REVIEW BY THE SECRETARY

Any resolution or ordinance which by the terms of this Constitution is subject to
review by the Secretary of the Interior, or his authorized representative shall be
rresented to the Superintendent in Charge of the Reservation who shall within ten (10)
days of receipt approve or disapprove same, If the Superintendent in Charge of the
Reservation shall approve any ordinance or resolution, it sihall thereupon beccme ef-
fective , but he shall submit @ copy of the same bearing his endorsement, to the Se-
cretary of the Interior, or his authorized representative, who may, within ninety (90)
days from the date of the Superintendent's approval, rescind the said ordinance or rg
solution for any cause by notifying the Tribal Council of such rescission, 1if the Sg
cretary shall fall to act within the ninety (90) day period, the ordinance or resolu-
tion shall remain in effect as of the gate of the Superintendent's approval,

If the Superintendent in Charge of the Reservation shall refuse to approve any re-
solution or ordinance submitted to him within ten (10) days after receipt by him, he
shall advise the Tribal Council of his reasons therefor in writing, If those reasons
appear insufficient to the Tribal Council, they may by majority vote, refer the ordi-
Nance or resolution to the Secretary of the Interior, or his authorized representa-
tive, who may, within ninety (90) days from the date of its submission to him, ap~
prove same in writing, whereupon the said ordinance or resolution shall become effec-
tive,

ARTICLE IX — REMOVAL AND RESIGNATION FROM OFFICE

SECTION 1, If a member of the Tribal Council fails or refuses to attend two regu-
lar meetings, unless excused due to illness or other causes for which he cannot be
held responsible; or shall be convicted of a felony, or of a misdemeanor resulting in
a jail sentence, his office may be declared forfeited by a resolution of the Tribal
Council,

SEC, 2, Any Tribal Council member resigning or takem by death out of offive or rg
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moved for other cause may be replaced by appointment of the Tribal Council pending
an election in accordance with Article V, Section 2,

ARTICLE X ~- AMENDMENTS

SECTION 1, This Constitution may be amended by a majority vote of qualified vo-
ters of the tribe voting in an election called for that purpose by the Secretary of
the Interior, or his authorized rcpresentative provided that at least thirty percent
(30%) of those entitled to vote shall vote in such election; but no amendment shall
become effective until it shall have bheen approved by the Secretary of the Interior
or his authorized representative,

SiC, 2, It shall be the duty of the Secretary of the Interior, or his authorized
representative, to call an election on any proposed amendment at the request of the
Tribal Council, or upon presentation of a petition signed by thirty percent (30%) of
the qualified voters of the tribe,

ARTICIE XI ~-~ ORGANIZATION OF THE TRIBAL COUNCIL
AND DUTIES OF OFFICERS

SECTION 1, The Chairman of the Tribal Council shall preside over all meetings of
the Tribal Council, and perform all duties of a Chairman and exercise any authority
given him specifically by the Tribal Council or by & general meeting of the Cocopah
Tribe, He shall vote only in case of a tie,

SEC, 2, The Vice-Chairman, in the absence of the Chairman, shall preside, and
when so presiding,; shall have all powers, privileges, duties and responsibilities of
the Chairman, He shall have the power to vot:> in all meetings except those under his
direction, In this case he shall vote only wi.2n there is a tie vote,

SEC, 3. In the absence of both the Chairman and the Vice-Chairman, the Tribal
Council members shall elect a temporary Chairman who shall perform the duties and
responsibilities of the Chairman,

SEC, 4, The Tribal Council at its first regular meeting follewing election, shall
elect from within or without its own membership a Secretary-Treasurer, The Secretary
~Treasurer shall conduct Tribal Council correspondence at the direction of the Chair-
man, and it shall be his duty to submit promptly to the Officer in Charge of the Re-
servation or other appropriate offices of the Bureau of Iadian Affairs, copies of all
minutes of regular and special meetings of the Tribal Council as well as copies of
all resolutions and ordinances adopted by the Tribal Council,

The Secretary-Treasurer shall accept, receive, receipt for, preserve and safeguard
all funds in the custody of the Tribal Council and forward all funds to the appro-
priate Individual Indian Money Account or other designated depository, He shall make
and preserve a failthful record of such funds and shall report all receipts and expen-
ditures and the amount and nature of all funds in his custody. Such report being
made in writing to the Tribal Council at regular meetings and at such other times as
requested by the Tribal Council, He shall not disburse any tribal funds in his cus-
tody or custody of the Tribal Council except when properly authorized to do so by a
resolution duly passed by the Tribal Council and/or in accordance with the approved
tribal budget,

The books and records of the Secretary~Treasurer shall be audited at least once
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each year by a competent auditor secured by the Tribal Council and at such other
times as the Tribal Council may direct, A copy of all audit reports shall be filed
with the Tribal Council and Superintendent,

The Secretary-Treasurer shall be required to give a bond satisfactory to the Tri-
kal Council and to the Commissioner of Indian Affairs, the expense of which shall be
accepted by the tribe, Until the Secretary-Treasurer is bonded, the Tribal Council
with the approval of the Superintendent may make such provision for the custody and
dishursement of funds as shall guarantee their safety and proper disbursement and
use,

ARTICLE XII ~- QUALIFICATIONS OF TRIBAL COUNCIL MEMBERS

SECTION 1, Any member of the Cocopah Tribe shall be qualified to be a candidate
for election to the Tribal Council who has reached the age of twenty-one (21) years
and who resides within a radius of fifty (50) miles from the present reservation land
and within the United States,

ARTICLE XIII -~ TRIBAL COUNCIL MEETINGS

SECTION 1, At the first meeting of the Tribal Council following a regular elec-
tion, the Tribal Council members shall see that members have a correct and clear un-
derstanding of this Constitution, management of tribal affairs, and rules of conduct-
ing their meetings,

SEC, 2, Regular meetings of the Tribal Council shall be held the second Friday of
each month at a place and time specified by the Chairman at the previous meeting, In
case the regular meeting date falls on a State or National Holiday, the Tribal Coun-
cil may postpone such regular meeting not to exceed 10 (ten) days,

SEC, 3, Special meetings of the Tribal Council may be called by the Chairman, or
the Chairman shall call a special meeting when presented a written request signed by
three or more Tribal Council members,

SEC, 4, Robert's Rules of Order shall apply in conducting business at all meet-
ings. The Tribal Council may vote by voice, but at the discretion of the Chaimman,
or upon request by one or more members, a secret vote shall be taken,

SEC, 5. The Tribal Council shall decide all business matters by a majority vote
of those present at a duly constituted meeting,

ARTICLE XIV ~—— ADOPTION
This Constitution, when adopted by a majority vote of the qualified voters of the
Cocopeh Tribe of the Cocopah Reservation, voting at a special clection called by the
Secretary of the Interior, in which at least thirty (30) percent of those entitled to
vote shall vote, shall be submitted to the Secretary of the Interior, for approval,
and shall be effective from the date of such approval,

XKk
CERTIFICATION OF ADOPTION

Pursuant to an order approved July 24, 1964, by the Assistant Secretary of the I[n-
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terior, the attached Constitution of the Cocopah Tribe wes submitted for ratifica-
tion to the qualified voters of the reservation, and was on October 8, 1964, duly
adopted by a vote of 16 for, and O against, in an election in which over 30 percent
of those entitled to vote cas* their ballots, in accordance with Section 16 of the
Indian Reorganization Act of fune 18, 1934 (48 Stat, ©$84), as amended by the Act of
June 15, 1935 (49 Stat, 378).

LOUIS S. SAN DIEGO
Chairman, Cocopah Tribal Council

JIOMER M, GILLILAND
Superintendent,Colorado
River Agency

KAk

APPROVAL

i1, JOHN A. CARVER, JR,, Assistant Secretary of the Interior of the United States
of America, by virtue of the authority granted me by the Act of June 18, 1934 (48
Stat. 984), as amended, do hereby approve the attached Cons:itution of the Cocopah
Tribe, Somerton, Arizona,

Approval recommended:
JAMES E, CFFICER
October 29, 1964

Associate Commissioner
Bureau of Indian Affairs

JOHN A, CARVER, JR.
Assistant Secretary of the Interior

[SEAL]
Washington, D.C,

pate: Nov, 16, 1964,
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CORPORATE CHARTER OF THE HAVASUPAI TRIBE OF THE

HAVASUPAI RESERVATION, ARIZONA
Approvad August 14, 1948

Whereas, the Havasupal Tribe of the Havasupal Reservation, Arizona, is a recog-
nized Indian tribe organized under a Constitution and By~laws ratified by the tribe
on January 13, 1939, and approved by the Secretary of the Interior on March 27,1939,
pursuant to Section 17 of the Act of June 18, 1934 (48 Stat, 984), as amended by the
Act of June 15, 1935 (49 Stat, 378); and

Whereas, more than one-~third of the adult members of the Tribe have petitioned
that a charter of incorporation be granted to said Tribe, subject to ratification by
a vote of the adult Indians living on the Havasupal Reservation;

Now, therefore, I, Oscar L, Chapman, Acting Secsretary of the Interior, by virtue
of the authority conferred upon me by the said Act of June 18, 1934 (48 Stat, 984),
do hereby issue and submit this charter of incorporation to the Havasupal Tribe of
the Havasupai Reservation to be effective from and after such time as it may be rati
fied by a majorits vote of the adult Indians living on the Havasupal Reservation at
an election in which at least 30 per cent of the eligible voters shall vote,

1, Corporate Exigtence and Purposes. In order to further the economic develop-
ment of the Havasupal Tribe of the Havasupal Reservation in Arizona by conferring
upon the said Tribe certain corporate rights, powers, privileges, and immunities; to
Secure for the members of the Tribe an assured economic independence; and to provide
for thes proper exercise by the Tribe i various functions heretofore performed by
the Department of the Interior, the aforesaid Tribe is hereby chartered as a body po
litic and corporate of the United States of America, under the corporate name "The
Havasupal Tribe of the Havasupal Reservation®,

2, Perpetual Succession. The Havasupal Tribe of the Havasupal Reservation shall,
as a Federal corporation, have perpetual succession,

3. Membership., The Havasupai Tribe of the Havasupai Reservation shall be a mem-
bership corporation, Its members shall consist of all persons now or hereafter mem-

bers of the Tribe, as provided by its duly ratified and approved constitution and
by~laws,

4, Management. The Havasupal Tribal Council established in accordance with the
saild constitution and by-laws of the Tribe, shall exercise all the corporate powers
hereinafter enumerated,

S. Corporate Powers, The Tribe, subject to any restrictions contained in the Con
S8titution and li.ws of the United States, or in the constitution and by-laws of the
said Tribe, shall have the following corporate powers in addition to all powers al-
ready conferred or guaranteed by the tribal constitution and by-laws,

(a) To adopt, use and alter a: its pleasure a corporate seal,

(b) To purchase, take by gift, bequest or otherwise, own, hold, operate, and
dispose of property of every description, real and personal, subject to

ey T = T S —r



~66~
the following limitations:

(1) No sale or mortgage may be made by the Tribe of any land, or inter-
est in land, including water power sites, water rights, oil, gas,
and other mineral rights, now or hereafter held by the Tribe with-
in the boundaries of the Havasupal Reservation,

(2) No mortgage may be made by the Tribe of any standing timber on any
land now or hereafter held by the Tribe within the boundaries of
the Havasupal Reservation,

(3) No leases, permits (which terms shall not include land assignments
to members of the Tribe) or timber sales contracts covering any
land or interests in land now or hereafter held by the Tribe with-
in in the boundaries of the Havasupal Reservation shall be made by
the Tribe for a longer term than ten years, and all such leases,
permits or contracts must be approved by the Secretary of the In-
terior or by his duly authorized representative; but oil and gas
leases, or any leases requiring substantial improvements of the
land may be made for longer periods when authorized by law,

(4) No action shall be taken by or in behalf of the Tribe which in any
way operates to destroy or injure the tribal grazing lands, timber,
or other natural resources of the Havasupai Reservation, All lea-
ses, permits, and timber sale contracts relating to the use of tri-
bal grazing or timber lands shall conform to the regulations of the
Secretary of the Interior authorized by Section 6 of the Act of
June 18, 1934, with respect to range carrying capacity, sustained
yYield forestry management, and other matters therein specified, Con
formity to such regulations shall be made a condition of any lease,
permit, or tirber sale contract, whether or not such agreement re-
quires the approval of the Secretary of the Interior, and viola-
tions of such condition shall render the agreement revocable, in
the discretion of the Secretary of the Interior,

Sectlion 10 of the Act of June 18, 1934 (48 Stat, 984), or from any other
Governmental agency, or from any member or asscciation of members of the
Tribe, and to use such funds directly for productive tribal enterprises,
or to loan money thus borrowed to individual members or associations of
members of the Tribe; Provided, That the amount of indebtededness to which
the Tribe may subject itself, other than indebtedness to the Indian Credit
Fund, shall not exceed $2,000, except with the express aporoval of the Se-
cretary of the Interior,

(c) To borrow money from the Indian Credit Fund in accordance with the terms of

(d) To engage in any business that will further the enonomic well-being cf the
members of the Tribe or to undertake any activity of any nature whatever,
Not inconsistent with law or with any provisions of this Charter,

(e) To make and perform contracts and agreements of every description, not in-
consistent with law or with any provisions of this Charter, with any per-
son, association, or corporation, with any municipality or any county, or
with the United States or the State of Arizona, including agreements with
the State of Arizona for the rendition of public services: Provided, That
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any contract involving payment of money by the corporation of a value in
excess of $5,000 in any one fiscal year shall be subject to the approval
of the Secretary of the Interior or his duly authorized representative.

(£) To pledge or assign chattels or future tribal income due or to become due
to the Tribe: Provided, That such agreements of pledge or assignment or
extensions thereof other than an agreement with the United States, shall
not extend more than ten years from the date of execution and shall not
cover more than one~half the net tribal income from any one source in any
one year: And provided further, That any such agreement shall be subject
to the approval of the Secretary of the Interior or his duly authorized
representative,

(g) To deposit corporates funds, from whatever source derived, in any national
or state bhank to the extent that such funds are insured by the Fsderal De
posit Insurance Corporation, or secured by a surety bond, or other secur~
ity, approved by the Secretary of the Interior; or to depogit such funds
in the Postal Savings Bank or with a bonded disbursing officer of the
United States to the credit of the corporation,

(h) To sue and be sued in any courts of competent jurisdiction within the Unit
ed States; but the grant of exercise of such power to sue and to be sued
shall not be deemed a consent by said Tribe or by the United States to
the levy of any judgment, lien or attachment upon the prcperty of the
Tribe other than inceme or chattels especially pledged or assigned,

(1) To exercise such further incidental powers, not inconsistent with law, as
may be necessary to the conduct of corporate business,

6., Corporate Prx.verty, No property rights of the Havasupai Tribe of the Havasu-
pai Reservation, as heretofore constituted, shall be in eny way impaired by anything
contained in th’as Charter, and the tribal ownership of unalloted lands, whether or
not assigned to the use of any particular individuals is hereby expressly recognized,
The individually owned pin~perty of members of the Tribe shall not be subject to any
corporate debts or liabilitles, without such owner's consent, Any existing lawful

debts of the Tribe shall cont!nue in force, except as such debts may be satisfied or
cancelled pursuant to law,

7. Corporate Dividends, The Tribe may issue to each of its members a non-trans-
ferable certificate of membership evidencing the equal share of each member in the
agsets of the Tribe and may use all profits of corporate enterprises or income, over
and above sums necessary to defray corporate operations and over and above all sums
which may be devoted to the establishment of a reserve fund, for public purposes of
the Tribe, including the construction of public works, the cost of public enterpris-
es, the expense of tribal government, the needs of charity and the making of loans
to members of the Tribe but no general distribution per capita of such profits or in
come shill be made,

8, Amendments, This Charter shall not be revoked or surrendered except by act of
COngress, but amendments may b%e proposed by resolutions of the Tribal Council which
1f approved by the Secretary oi thc Interior, to be effective, shall be ratified by
a majority vote of the adult members living on the Reservation at a popular referen-
dum in which at least thirty percent of the eligible voters vote,

S T e e —==" Gl SR = i i rrr——————
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9, Ralification, This Charter shall be effective from and after the date of its
ratification by a majority vote of the adult members of the Havasupai Tribe of the Ha
vasupal Reservation living on the Reservation, provided that at least thirty per cent
of the eligible voters shall vote, such ratification to be formally certified by the
Superintendent of the Truxton Canon Agency and the Chairman of the Tribal Council of
the Havasupai Tribe of the Havasupai Reservation,

Submitted by the Acting Secretary of the Interior for ratification by the Havasu-
pal Tribe of the Havasupai Reservation,

OSCAR L, CHAPMAN,
Acting Secretary of the Interior,

[SEAL]
Washington, D,C,, August 14, 1946,

ok
CERTIFICATION

Pursuant to an order, approved August 14, 1946, by the Acting Secretary of the In-
terior, the attached Charter for the Havasupai Tribe of the Havasupai Reservation,Ari-
zona, was submitted for ratification to the qualified members of the Havasupal Tribe
and on October 5, 1946, was duly ratified by a vote of 24 for, and 21 against, in an
election in which over 30 percent of chose entitled to vote cast their ballets, in ac—
cordance with Section 17 of the Indian Reorganization Act of June 18, 1934 (48 Stat,

984), as amended by the Act of June 15, 1935 (49 Stat, 378).

WEST SINYELIA,
Chairman, Havasupai Tribal Council,

REED WATAHOMIGIE,
Secretary, Havasupai Tribal Council.

THOMAS H, DODGE,
Superintendent, Truxton Canon Agency,.

*kokk
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CONSTITUTION AND BY-LAWS, OF THE HAVASUPAI TRIBE

OF THE HAVASUPAY RESERVATION, ARIZONA
Approved March 27, 1939

[Constitution is in the process of being amended,
with election to be held soon, ]

PREAMBLE

We, the Havasupai Tribe of the Havasupai Reservation, Arizona, in order to build
up an independent and self-directing community life; to secure to ourselves and our
children all rights guaranteed to us by treaties and by the Statutes of the United
States; and to encourage and promote all movements and efforts for the best inter-
ests and welfare of our people, do establish this Constitution and By~laws,

ARTICLE I ~- TERRITORY

The authority of the Havasupai Tribe shall extend to all of the territory within
the boundaries ¢f the Havasupai Reservation as established by Executive Orders of
June 8 and November 23, 1880, and March 31, 1892, and to all lands which may be ac-

quired for the tribe by the United States, or which the trike may acquire for it-
self,

ARTICLE II -~ MEMBERSHIP

SECTION 1, The membership of the Havasupai Tribe shall consist of all persons of
Indian blood whose names appear on the official census roll of the tribe as of Janu-
ary 1, 1938, and

(a) All children born to any member after January 1, 1938, who are three-~fourths
Or more Indian blood,

SEC, 2, The Tribal Council shall have the power to pass ordinances, subject to
the approval of the approval of the Secretary of the Interior, covering future mem-
bership and the adoption of new members, except that no person shall be adopted in-

to the tribe who has not resided upon the reservation for a probationary period of
5 years,

ARTICLE III ~~ GOVERNING BODY

SECTION 1, The governing body of the Havasupai Tribe shall be known as the Ha~
vasupal Tribal Council and shall consist of four regular councilmen, and three re-
cognized hereditary chiefs of the tribe, who shall be selected by the remaining sub
chiefs of the tribe, Each of the chiefs, as regular members of the Council, :hiall
continue his duties as councilman until death or resignation, at which time & new
chief shall be selected by the subchiefs, Each chief shall have the same voting pow .
er as any other counciiman, Any member of thka Council, not a chief, may be subject
to recall if he feils to fulfill his duties as a councilman,
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SRC, 2, The members of the Havasupai Tribal Council shall be qdalified voters of
the reservation, 35 years of age or over,

SEC, 3., Immediately after the first election of councilmen and section of chiefs
under this Constitution, the newly elected Tribal Council shall meet and organize by
eleciing from their own membership, & chalrman and vice-chairman, and frem within or
without their own membership, a secretary and a treasurer,

SEC. 4, As soon as the Havasupai Tribal Council shall organize after the first
election, the four councilmen elected at large for the reservation shall determine by
lot two of its members to serve until the first annual election and two of its members
to serve until the second annual election, Thereafter, the successors shall be elect-
ed to serve for two years.

ARTICLE IV - NOMINATIOMS AND ELECTIONS

SECTION 1, The first election of the Havasupai Tribal Council shall be held with-
in 30 days after the adoption and approval of this Constitution, and shall be called
and supervised by the present Tribal Council in co-operation with the Superintendent
of the reservation,

SEC, 2, The Havasupai Tribal Council, or an election board appointed by the Coun-
cil; shalil provide dules governing all elections and shall designate polling places
and election officials,

SEC, 3, Enrolled members of the Tribe who are 21 years of age or over shall have
the right to vote,

SEC, 4., Beginning with 1939, elections shall be held annually in December on a
day to be selected by the Havasupai Tribal Council, at least 20 days before the elec-
tion,

SEC, 5, Any quaiified person may become a candidate for the Havasupai Tribal Coun
cil by presenting his name to the Secretary of the Council, or by having his name on
a petition signed by five quaiified voters at least ten days before the election in
either case, The Secretary shall post the names of all candidates in one or more pub-
lic places at least seven days before the election,

SEC, 6, If a vacancy occurs in the Havasupai Tribal Council, it shall be filled by
the Council by appointment of a qualified member of the Tribe to serve until the next
annual election,

SEC, 7., The Havasupal Tribe shall have the pover to recall any member of the Coun-
¢il, not a chief, by filing a petition with the Council, signed by at least 50 per
cent of the qualified voters, asking for the removal of said member of the Council,
Subject to the decision of the tribe at a special election which shall be held within
thirty days after the filing of the petition,

ARTICIF, V —~ POWERS OF THE TRIBAL COUNCIL

SECTION 1, The Havasupai Tribal Council shall have the following powers, subject
to referendum as provided:

(a) To negotiate with the Federal, State, and lccal governments,
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(b) To employ legal counsel, the choice of counsel and fixing of fees to be sub-
ject to the approval of the Secretary of the Interior,

(¢) To veto the sale, disposition, lease or encumbrance of tribal lands, interests
in lands, tribal funds, or other tribal assets,

(d) To advise the Secretary of the Interior with regard to all appropriation esti-
mates or Federal projects for the benefit of the Havasupal Tribe prior to the submis-
sion of such estimates to the Bureau of the Budget and to Congress,

(e) To manage all tribal economic affairs and enterprises cf the Havagupal Tribe
in accordance with the terms of a charter that mey be issued to the Havasupal Tribe
by the Secretary of the Interior,

(£) To enact and enforce ordinances, which shall be subject to review by the Se~
cretary of the Interior, governing the conduct of members of the Havasupai Tribe; pro
viding for the manner of making, holding, and revoking assignments of tribal lands oxr
interests therein; providing for the levying of taxes and the appropriation of avail-
able funds for public purposes; providing for the licensing of nonmembers coming upon
the reservation for the purpose of hunting, fishing, trading, or other business, and
for the exclusion from the territory of the Havasupai Tribe of persons not so licen~
sed; providing for the establishment of proper agencies for law enforcement; provid-
ing for the regulation of domestic relations; and providing for the removal or exclu-
sion from the reservation of any nonmember whose presence may be injurious to the peo
ple of the Reservation,

(g) To charter subordinate organizations for economic purposes and to delegate to
such organizations, or to any subordinate boards or officials of the Havasupai Tribe,
any of the foregoing powers, reserving the right to review any action taken by vir-
tue of such delegated power,

(h) To adopt resolutions not inconsistent with this Constitution and the attached
By-laws, regulating the procedure of the Tribal Council itself and of other tribal
agencies, tribal off.cials, or tribal organizations,

SEC. 2, The Havusupai Tribal Council may exXercise such further powers as may in
the future be delegated to it by the Secretary of the Interior or by any other duly
authorized official or agency of government, and may exercise any rights and powers
heretofore vested in the Havasupai Tribe but not expressly referred to in this Con~
stitution,

SEC, 3, Manner of Review,~-Any resolution or ordinance which by the terms of this
Constitution is subject to review by the Secretary of the Interior, shall be present-
ed to the Superintendeant of the reservation who shall, within ten days thereafter, ap
prove or disapprove the same,

If he approves any ordinance or resolution, it shall thereupon become effective,
but the Superintendent shall tramsmit a copy of the same, bearing his endorsement, to
the Secretary of the Interior who mry, within 90 days from date of enactment, rescind
the said ordinance or resolution for any cause by Botifying the Tribzl Council of his
action,

If the Superintendent refuses any ordinance or resolution submitted to him within
ten days after its eaactment, he shall advise the Tribal Council of his reasons, The
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Council may by a majority vote refer the ordinance or resolution to the Secretary of
the Interior whc may, within 90 days from its enactment, approve the same in writing,
whereupon the said ordinance or resolution shall become effective,

ARTICLE VI -~ REFERENDUM

Upon a petition signed by at least 50 per cent of the eligible voters of the Hava-
supal Tribe, demanding a referendum on any proposed or enacted ordinance or resolu-
tion, the Tribal Council shall call an election at which a majority of those voting
shall appraove or disapprove the ordinance or resolution in question,

ARTICIE VII -— LAND

The general control of reservation lands and other tribal property shall continue
as in the past, unti) changed in any particular by ordinance of the Tribal Councii,
The Tribal Council shell have the power to enact ordinances and prescribe forms,which
shall be subject to review by the Secretary of the Intericr, providing for the as-
signment of unused lands or the reassignment of any unused assignments which have
been idle for two or more years, No azsignments of land may be made so long as the
original assignee or his heirs shall reside on the land unless he shall voluntarily
release the land to the tribe, The Tribal Council shall decide by ordinance what
shall constitute an economic unit for assignment and proper terms for the leasing of
trital lands; all actions of the Council with respect to such lands shall be in con-

formity with departmental regulations for the protection of Indian ranges and timber
resources,

ARTICLE VIII - AMENDMENTS

Amendments to this Constitution may be proposed by a majority vote of the Havasu-

pal Tribal Council and may be ratified and approved in the same manner as this Con~
stitution and By~laws,

¥k

BY~LAWS OF THE HAVASUPAI TRIBE Cf THE HAVASUPAI RESERVATION
ARTICLE I - DUTIES OF OFFICERS

SECTIGN 1, The Chairman shall preside over all meetings of the Tribal Council
and general meetings of the tribe, shall perform the usual duties of a chairman, and
exercise any authority delegated to him by the Council,

SEC, 2. The Vice~Chairman shall assist the Chairman when called upon to do so
and in the absence of the Chairman he shall preside., When so presiding, he shall

have all the rights, privileges and duties as well as the responsibilities of the
Chairman,

SEC, 3. The Scoretary shall conduct all tribal correspondence and shall keep an
accurate record of ail matters transacted at the Council meetings, It shall be his
duty to submit promptly to the Superintendent of the jurisdiction, and the Commission
er of Indian Affairs, copies of all minutes of regular and special meetings of the
Tribal Council,

SEC. 4. The Treasurer shall accept, receive, receipt for, preserve and safeguard
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all funds in the custody of the Tribal Couneil, He shall deposit all funds in such
depository as the Council shall direct and shall make and preserve a faithful record
of such funds and shall report on all recelpts and expenditures and the amount and
nature of all funds in his possession and custody, at such times as requested by the
Tribal Council,

He shall not pay out or otherwise disburse any funds in his possession or custody,
except in accordance with a resolution duly passed by the Council, The Treasurer
shall be required to give a bond satisfactory to the Tribal Council and to the Com~
missioner of Indian Affairs, Until the Treasurer is bonded, the Trlbal Council may
make such provision for the custody and disbursements of funds as shall guarantee
their safety and proper digoursement and use,

ARTICIE 11 -~ MEETINGS OF THE COUNCIL

SECTION 1, The Tribal Council shall hold regular meetings at Supai, Arizona, on
the seccnd Saturday of each month at such hour and place as may be designated by the
Chairman, Special meetings may be called by the Chairman or any three members of the
Couricil, All councilmen shall be notified by at least 24 hours before the time of
such meeting,

SEC, 2, Four members shall constitute a quorum of the Tribal Council at its regu~
lar or speecial meetings in order to carry on business,

SEC, 3, A general tribal mceting shall be held once a year at the time of the
election of the councilmen, At this meeting the Tribal Council shall make a report
of its work during the year just passed, and may take up any other matters of inter-
est to the tribe.

ARTICIE III ~~ ADOPTION OF CONSTITUTION AND BY-LAWS

This Constitution and By-laws, when adopted by a majority vote of the qualified
voters of the Havasupai Tribe of the Havasupai Reservation, voting at a special elec-
tion called oy the Secretary of the Interior, in which at least 30 per cent of those
entitled to vote shall vote, shall be submitted to the Secretary of the Interior for
his approval, and shall be in force from the date of such approval,

CERTIFICATION OF ADOPTION

Pursuant to an order, approved November 15, 1938, by the Assistant Secretary of
the Interior, the attached Constitution and By-laws was submitted for ratification
to the qualified voters of the Havasupai Tribe, and was on January 13, 1939, duly
adopted by & majority vote of the Indians voting in an election in which over 30 pexr
cent of those entitled to vote cast their ballots, in accordance with Section 16 of
the Indian Reorganization Act of June 18, 1934 (48 Stat, 984), as amended by the Act
of June 15, 1935 (40 Stat, 378),

ARTHUR KASKA,
Chairman, Havasupai Tribal Council,
JOHN O, CROW,

Acting Superintendent,
Truxton Canon Agency,

Aok
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APPROVAL

I, Oscar L, Chapman, Assistant Secretary of the Interior of the United States of
America, by virtue of the authority grented me by the Act of June 18, 1934 (48 Stat,
984), as amended, do hereby approve the attached Constitution and By~laws of the Ha-
vasupal Tribe of the Havasupal Reservation in Arizone,

Al: rules and regulations heretofore promulgated by the Interior Department or by
the O0ffice of Indian Affairs, so far as they may be incompatible with any of the pro~
visions of the said Constitution and By~laws, are hereby declared inappiicable to the
Havasupal Tribe of the Havasupal Reservation in Arizona,

All officers and employees of the Interior Department are ordered to abide by the
provisions of the sald Constitution and By-laws,

Approval recommended March 17, 1939,

F. H. DAIKER,
Acting Commissioner of Indian Affairs,

0SCAR L, CHAPMAN,
Assistant Secretary of the Interior,

[SEAL]

Washington, D.C., March 27, 1939.
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CONSTITUTION AND BY=-1AWS OF THE HOPI TRIBE OF ARIZONA

Approved December 19, 1936

PREAMBLE

This Congtitution, to be known as the Constitution and By~laws of the Hopi Tribe,
is adopted by the self-governing Hopi and Tewa villages of Arizona to provide a way
of working together for peace and agreement between the villages, and of preserving
the good things of Hopi 1life, and to provide a way of organizing to deal with modern
problems, with the United States Government and with the outside world generally,

ARTICLE I -~ JURISDICTION

The authority of the Tribe under this Constitution shall cover the Hopi villages
and such land as shall be determined ty the Hopi Tribal Council in agreement with the
United States Government and the Navajo Tribe, and such lands as may be added thereto
in the future, The Hopi Tribal Council is hereby authorized to negotiate with the
proper officials to reach such agreement, and to accept it by a majority vote,

ARTICIE II — MEMBERSHIP
SECTION 1, Membership in the Hopi Tribe shall be as follows:

(a) All persons whose names appear on the census roll of the Hopi Tribe as of Jan-
vary lst, 1936, but within one year from the time that this Constitution takes effect
corrections may be made in the roll by the Hopi Tribal Council with the approval of
the Secretary of the Interior,

(b) A1l children born after January 1, 1936, whose father and mother are both mem-
bers of the Hopi Tribe,

(c) All children born after January 1, 1936, whose mother is a member of the Hopi
Tribe, and whose father is a member of sc e other tribe,

(d) All persons adopted into the T-ibe as provided in Section 2,

SEC, 2, Non-members of one-fourth degree of Indian blood or more, who are married
to members of the Hopi Tribe, and adult perscns of one-fourth degree of Indian blood
or more whose fathers are mewbers of the Hopi Tribe, may be adopted in the following
manner: Such person may apply to the Kikmongwi of the village to which he is to be-
long, for acceptance, According to the way of doing established in that village, the
Kikmongwi may accept him, and shall tell the Tribal Council, The Council may then by
a majority vote have that person's name put on the roll of the Tribe, but before he
is enrolled he must officially give up membership in any other tribe,

SEC, 3, Resident members shali be those who actually live in the Hopi juriasdic-
tion and who have been l1living therein for not less than six months, Only resident
members of twenty-one years of age or over shall be qualified to vote in any election
or referendum, Any adult member who is away from the jurisdiction for six months con
tinuously, shall cease to be a resident member until he has again lived in the juris-
diction for the necessary time,
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ARTICLE III - ORGANIZATION

SECTION 1, The Hopi Tribe is 2 union of self-governing villages sharing common in
terests and working for the common welfare of all, It consists of the following re~-
cognized villages:

First Mesa (consolidated villages of Walpi, Shitchumovi, and Tewa),
Mishongnovi,

Sipaulavi,

Shungopavi,

Oraibi,

Kyakotsmovi,

Bakabi,

Hotevilla,

Moenkopli,

SEC, 2, The following powers which the Tribe now has under existing law or which
have been given by the Act of June 18, 1934, (48 Stat, 984) and acts amendatory there
of or supplemental thereto, are reserved to the individual villages:

(a) To appoint guardians for orphan children and incompetent members,

(b) To adjust family disputes and regulate family relations of members of the vil-
lages,

(c) To regulate the inheritance of property of the members of the villages,
(d) To assign farming land, subject to the provisions of Article VII.

SEC, 3, Each village shall decide for itself how it shall be organized, Until a
village shall decide to organize in another manner, it shall be considered as being
under the traditional Hopi organization, and the Kikmongwi of such village shall be
recognized as its leader,

SEC, 4, Any village which does not possess the traditional Hopi self-government,
or which wishes to make a change in that government or add something to it, may adopt
a village Constitution in the following manner: A Constitution, consistent with this
Constitution and By~laws, shall be drawn up, and made known to all the voting members
of such village, and a copy shall be given to the Superintendent of the Hopi jurisdiec
tion, Upon the recquest of the Kikmongwi of such village, or of 25% of the voting mem
bers thereof, for an election on such Constitution, the Superintendent shall make
sure that all members have had ample opportunity to study the proposed Constitution,
He shall then call a special meeting of the voting members of such village, for the
purpose of voting cn the adoption of the proposed Constitution, and shall see that
there is a fair vote, If at such referendum, not less than half of the voting mem-
bers of the village cast their votes, and if a majority of those voting accepts the
proposed Constitution, it shall then become the Constitution of that village, and on-
ly officials chosen according to its provisions shall be recognized,

The village Constitution shall clearly say how the Council representatives and
other village officials shall be chosen, as well as the official who shall perform
the duties placed upon the Kikmongwi in this Constitution, Such village Constitu-
tion may be amended or abolished in the same manner as provided for its adoption.
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ARTICIE IV -~ THE TRIBAL COUNCIL

SECTION 1, The Hopi Tribal Council shall consist of representatives from the var~
icus villages, The number of representatives from each village shall be determined
according to its population, as follows: villages of 50 to 250 population, one repre
sentative; villages of 251 to 500 population, two representatives; villages of 501 to
750 population, three representatives; villages of over 750 population, four represen
tatives,

The representation in the first Tribal Council shall be as follows:

First Mesa 0000000000000 00000000000000000000000
Mishongnovl ,.eveeecescscscesscncrcosconsccsnes
Sipﬂ.ll]-aVi ©030000000000000000000000000000080000
ShungOPaV1 90000000000 000000000 0000000000000 Re
L0 <
Kyakotsmovi 00 00ceccs0s000eresscotensonostrsscee
Bakahbi 000 0000000000000000000000000000000000000

Hotevilla 00000000000 000000000000 ocsesstenstone

VOO NDRND

Moenkopi 0©0000000000000000000000000000000000000

SEC, 2, Representatives shall serve for a term of one year, and may serve any num-
ber of terms in succession,

SEC, 3, FEach representative must be & member of the village which he represents,
He must be twenty-five years or more of age, and must have lived in the Hopi jurisdigc
tion for not less than two years before taking office, and must be able to speak the
Hopi language fluently,

SEC. 4, Each village shall decide for itself how it shall choose its representa-

tives, subject to the provisions of Section 5, Representatives shall be recognized
by the Council only if they are certified by the Kikmongwi of their respective vil-
lages, Certifications may be made in writing or in person,

SEC, 5, One representative of the village of Moenkopl shall be selected from the
Lower District, and certified by the Kikmongwi of Moenkopi, and one representative
shall be selected by the Upper District, and certified by the official whom that Dis~-
trict may appoint, or who may be specified in a village Constitution adopted under
the provisions of Article III, Section 4, This section may be repealed, with the con
Sent of the Tribal Council, by vote of a two~thirds majority at a meeting of the vot-
ing members of Moenkopi village called and held subject to the provisions of Article
I1I, Section 4,

SEC, 6, No business shall be done unless at least a majority of the members are
present,

SEC, 7, The Tribal Council shall choose from its own members a Chairman and Vice-
Chairman, and from the Council or from other members of the Tribe, a Secretary, Treag
urer, Sergeant-at-Arms, and interpreters, and such other officers and comittees as
it may think necessary, subject to the provisions of the By~laws, Article I,

ARTICLE V =~ VACANCIES AND REMOVAL FROM OFFICE

SECTICN 1, Any representative or other officer found guilty in a tribal or other
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court of a misdemeanor invoiving dishonesty, or a felony, or of drunkennees, shall be
automatically removed from office, and the Council shall refuse to recognize him,

SEC, 2, Any officer or representative may be removed from office for seriocus ne~-
glect of duty, by a vote of not less than two-thirds of the Council, after the oifi-
cer to be so removed has been given full opportunity to hear the charges against him
and to defend himself before the Council,

SEC, 3. Vacancies occurring for any reason among the representatives shall be
filled for the rest of the term by the village concerned, im the same manner as a re-
presentative from that village is ordinarily chosen,

Vacancies occurring for any reason among the officers appointed by the Council
shall be filled by the Council,

TICLE VI — POWERS OF THE TRIBAL COUNCIL

SECTION 1, The Hopi Tribal Council shzll have the following powers which the
tribe now has under existing law or which have been given to the Tribe by the Act of
June 18, 1934, The Tribal Council shall exercise these powers subject to the terms
of this Constitution and to the Constitution and Statutes of the United States,

(a) To represent and speak for the Hopi Tribe in all matters for the welfare of
the Tribe, and to negotiate with the Federal, State, and local governments, and with
the councils or governments of other tribes,

(b) To employ lawyers, the choice of lawyers and fixing of fees to be subject to
the approval of the Searetary of the Interior,

(c) To prevent the sale, disposition, lease or encumbrance of tribal lands, or
other tribal property.

(d) To advise with the Secretary of the Interior and other governmental agencies
upon all appropriation estimates or Federal projects for the benefit of the Tribe, be
fore the submission of such estimates to the Bureau of the Budget or to Congress,

(e) To raise and take care of a tribal council fund by accepting grants or gifis
from any person, State, or the United States Government, or by charging persons doing
business within the Reservation reasonable license fees, subject to the approval of
the Secretary of the Interior,

(£) To use such tribal council fund for the welfare of the Tribe, end for salaries
or authorized expenses of tribal officers, All payments from the tribal council fund
shall be a matter of public record at all times,

(g) To make ordinances, subject to the approval of the Secretary of the Interior,
to protect the peace and welfare of the Tribe, and to set up courts for the settle-
ment of claims and disputes, and for the trial and punishment of Indians within the
Jurisdiction charged with cffenses against such ordinances,

(h) To act as a court to hear and settle claims or disputes between villages in
the manher provided in Article VIII,

(1) To provide by ordinance, subject to the approval of the Secretary of the Inter-
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ior, for removal or exclusion from the jurisdiction of any non-members whose pre-
sence may be harmful to the members of the Tribe,

(J) To regulate the activities of veoluntary cooperative associations Of members
of the Tribe for business purposes,

(k) To protect the arts, crafts, traditions, and ceremonies of the Hopi Indians,

(1) To delegate any of the powers of the council to committees or officers, keep—~
ing the right to review any action taken,

(m) To request a charter of 1né3%ration to be igsued as provided in the Act of
June 18, 1934,

(n) To adopt resolutions providing the way in which the Tribal Council itself
shall do. its business,

SEC, 2, Any resolution or ordinance which, by the terms of this Constitution, is
subject to review by the Secretary of the Interior, shall vte given to the Superin-
tendent of the jurisdiction, who shall, within ten days thereafter, approve or disap
prove the same,

If the Superintendent shall approve any ordinance or resolution, it shall there-
upon become effective, but the Superintendent shall send a copy of the same, bearing
his endorsement, to the Secretary of the Interior, who may, within ninety days from
the date of enactment, veto said ordinance or resolution for any reason by notifying
the Tribal Council of his decisiocn,

If the Superintendent shall refuse to approve any ordinance or resolution submit-
ted to him, within ten days after enactment, he shall report his reasons to the Tri-
bal Council, If the Tribal Council thinks these reasons are not sufficient, it may,
by a majority vote, refer the ordinance or resolution to the Secretary of the Inter-
ior, who may, within ninety days from the date of its enactment, approve the same in
writing, whereupon the said ordinance or resolution shall become effective,

SEC, 3, The Hopi Tribal Council may exercise such further powers as may in the
future be delegated to it by the members of the Tribe or by the Secretary of the In-
terior, or any other duly authorized official or agency of the State or Federal Gov-
ernment,

SEC, 4, Any rights and powers which the Hopi Tribe of Indians now have, but
which are not expressly mentioned in this Constitution, shall not be lost or limited
by this article, but may be exercised by the members of the Hopi Tribe of Indians
through the adoption of appropriate by-laws and constitutional amendments,

ARTICLE VII —— LAND

SECTION 1, Asgignment of use of farming land within the traditional clan hold-
ings of the villages of First Mesa, Mishongnovi, Sipaulavi, and Shungopavi, and with
in the established village holdings of the villages of Kyakotsmovi, Bakabi, Oraibi,
Hotevilla, and Moenkopi, as in effect at the time of approval of this Constitution,
shall be made by each village according to its established custom, or such rules as
it may lay down under a village Constitution adopted according to the provisions of
Article III, Section 4, Unoccupied land beyond the clan and village holdings men-
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tioned shall be open to the use of any member of the Tribe, under the supervision of
the Tribal Council, Nothing in this article shall permit depriving a member of the
Tribe of farming land actually occupied and beneficlally used by him at the time of
approval of this Constitution, but where an individual is occupying or using land
which belongs to another by agreement with the owner, that land shall continue to be-
long to that owner,

SEC, 2, In order to improve and preserve the range, range land shall be supervis-
ed by the Tribal Council in cooperation with the various United States Government
agencies,

SEC. 3, All springs shall be considered the property of the Tribe, and no indivi=-
dual or group of individuals shall be allowed to prevent the reasonable use of any
spring by members of the Tribe generally, but the individual who develops a spring,
or on whose land it 1is, shall have the first use of it,

SEC, 4, The Administration of this article shall be subject to the provisions of
Section 6 of the Act of June 18, 1934,

ARTICLE VIII — DiSPUTES BETIWEEN VILLAGES

SECTICN 1, When a dispute arises between villages over any matter, the Kikmongwi
of any village party to the dispute may inform the Chairman of the Tribal Council of
the nature of the dispute, and ask him to call a special meeting of the Council to
settle the matter,

The Chairman shall thereupon c¢all a special meeting oX the Council, to be held on
the eighth day from the day of such request, at which meeting he, and the Council re-
presentatives or other persons chosen by each village party to the dispute to speak
for it before the Council, may summon all witnesses having evidence to give in the mat
ter, and may examine then.,

When the Council has heard all the evidence and exemined the witnesses to its sa~
tisfaction, it shall hold a secret meeting which shall not be attended by the repre-
sentatives of the villages party to the dispute, and after full and careful considera
tion and discussion, shall vote on a decision, Such decision shall become effective
when it is carried by a majority of the Council members present, The Council shall
keep a record of the evidence and the reasons for its decision,

SEC, 2, If both the Chairman and the Vice~Chairman are representatives of vil-
lages party to the dispute, the Council shall elect a temporary Chairman to serve for
the duration of the trial,

SEC, 3., If any village party to the dispute feels that the decision of the Coun-
cil in such case is unjust, the Kikmongwi of that village may notify the Superintend-
ent within ten days, and the decision of the Council shall then be subject to review
by the Secretary of the Interior, within ninety .lays thereafter, in the manner pro-
vided ‘in Article VI, Section 2,

ARTICIE IX — BILL OF RIGHTS

SECTION 1, All resident members of the Tribe shall be given equal opportunities
to share in the economic resources and activities of the jurisdiction,
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SEC, 2. All members of the Tribe shall be free to worship in their own way, to
speak and write their opinion, and to meet together,

ARTICLE X -~ AMENDMENT

Any representative may propose an amendment tothis Constitution and By-laws at

. any meeting of the Council, Such proposed amendment may be discussed at that meet-
ing, but no vote shall be taken on it until the next following meeting of the Coun-
cil, If the Council shall then approve such proposed amendment by a majority vote,
it shall request the Secretary of the Interior to call a referendum for accepting or
rejecting such amendment, It shall then be the duty of the Secretary of the Interior
to call such referendum, at which the proposed amendment may be adopted subject to
the Secretary's approval, in the same manner as provided for the adoption and appro-
val of this Constitution and By~laws,

Ak
BY~LAWS OF THE HOPI TRIBE
ARTICIE I — DUTIES AND QUALIFICATIONS OF OFFICERS

SECTION 1, The Chairman shall preside over all meetings of the Tribal Council,
He shall perform all duties of a Chairman fairly and impartially, and exercise any
authority delegated to him by the Council, He shall voie only in case of a tie.

SEC, 2, The Vice~Chairman shall help the Chairman in his duties when called upon
to do so, and in the absence of the Chairman shall act as Chairman with all the at-
tendant powers and duties,

SEC, 3. The representatives shall perform the duties of the Council, set forth
in this Constitution and By-laws, They shall inform the people of their villages of
the matters discussed and the actions taken, and they shall fairly and truly repre-
sent the people of their villages,

SEC, 4. The Secretary shall write all tribal correspondence, as authorized by
the Council, and shall keep an accurate record of all action of regular and special
meetings of the Council, He shall keep a copy of such records in good order and
available to the general public and shall send another copy of them, following each
meeting of the Council, to the Superintendent of the jurisdiction, He shall have a
vote in the Council only if he is a regular representative,

The Secretary must be a resident member of the Hopi Tribe, and must be able to
Spezk the Hopil language fluently, and to read and write English well,

SEC, 5, The Treasurer shall receive, receipt for, and take care of all funds in
the custody of the Council, and deposit them in a bank or elsewhere as directed by
the Council, He shall make payments therefrom only when authorized by a resolution
of the Council, and in the manner authorized, He shall keep a faithful record of
such funds, and shall report fully on receipts, payments, and amounts in hand at all
regular meetings of the Council and whenever requested to do so by the Council, His
accounts shall be open to public inspection,

He shall have a vote in the Council only if he is a regular representative,

The Treasurer may be required by the Council to give a bond satisfactory to the

ERIC 8




-8

Council and to the Commissioner of Indian Affairs,

The Treasurer must be a resident member of the Hopi Tribe, and must be able to
speak the Hopl language fluently and to read and write English well,

SEC, 6, The interpreters or interpreters shall be resident members of the Hopi
Tribe, and shall be able to interpret fluently and accurately in the Hopi, English,
and Navajo languages, and shall do so whenever requested by the Council, Interpreters
shall have a vote in the Council only when they are regular representatives,

SEC, 7. The Sergeant-at-Arms, at the orders of the Chairman, shall enforce order
in the Council, and shall summon all persons required to appear before the Council,
and deliver notices of special meetings, and perform such other duties as may be re-
quired of him by the Councii,

The Sergeant-at-Arms shall be a resident member of the Hopi Tribe, and must be able
to speak Hopi fluently, and to speak English,

SEC, 8, The qualifications and duties of all committeces and officers appointed by
the Council shall be clearly defined by resolution of the Tribal Council at the time
the positions are created, Such committees or officers shall report to the Council
whenever required,

ARTICIE II -~ MEETINGS OF THE COUNCIL

SECTION 1. Regular meetings of the Tribal Council shall be held on the first day
of December, March, June, and September, at such place as shall be determined by the
Council,

SEC, 2, Within sixteen days after this Constitution goes into effect, the villages
shall choose their representatives for the first term of one year, and on the six-
teenth day of the first meeting of the Council shall be held at Oraibi Day School,

SEC, 3. Special meetings of the Council shall be called by the Chairman in his
discretion or at the request of four representatives, or in the case of a dispute be-
tween villages, as provided in Article VIII of the Constitution, Notice of special
meeting shall be delivered to each representative not less than eight days before such
meeting, together with a statement of the business to be discussed thereat,

SEC, 4., All members of the Hopi Tribe may attend any meeting of the Council, but
they may not speak, except by invitation of the Council, Non-members may be invited
by the Council to attend any meeting and to address it.

SEC, 5., The Council may employ, or may request the Superintendent of the jurisdic-
tion to furnish, a clerk trained in shorthand, to take down verbatim minutes of any
meeting,

SEC, 6. When the Council desires advico of, or consultation with, any officer of
the Federal Government, it may invite him to attend any meeting and may give him the
privilege of the floor,

ARTICIE III «~—- ORDINANCES AND RESOLUTIONS

All ordinances and resolutions shall be recorded and available at all times for
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the information and education of the Tribhe, Copies of all ordinances shall be post-
ed from time to time in a public place in each village,

ARTICLE IV — EAGLE HUNTING TERRITORIES AND SHRINES

The Tribal Council shall negotiate with the United States Governmernt agencies
concerned, and with other tribes and other persons concerned, in order to secure
protection of the right of the Hopl Tribe to hunt for eagles in its traditional
territories, and to secure adequate protecticn for its outlying, established shrines

ARTICIE V — ALL-PUEBLO COUNCIL

The Tribal Council may appoint delegates to speak for the Tribe at the All-~Pueblo
Council, and to report to the Council and the Tribe on all proceedings thereof,

ARTICLE VI ~~ ADOPTION OF CONSTITUTION AND BY~-LAWS

This Constitution and By-laws, when ratified by a majority vote of the adult mem-
bers of the Hopi Tribe voting at a referendum called for the purpose by the Secre-
tary of the Interior, provided that at least thirty percent of those entitled to
vote shall vote at such referendum, shall be submitted to the Secretary of the In-
terior, and 1f approved, shall take effect from the date of approval,

ok
CERTIFICATION OF ADOPTION

Pursuant to an order, approved September 30, 1936, by the Secretary of the Inter~
lor, the attached Constitution and By-laws was submitted for ratification to the Ho-
pil Tribe residing on the Hopi Reservation, and was on October 24, 1936, duly adopted
by a vote of 651 for, and 104 against, in an election in which over 30 percent of
those entitled to vote cast their ballots, in accordance with Section 16 of the In-
dian Reorganization Act of June 18, 1934, (48 Stat, 984), as amended by the Act of

~June 15, 1935 (49 Stat. 378).

GEORGE CCOCHISE,
Chairman of Election Board,

ALBERT YAVA,
Secretary of Electicn Board,

- A, G, HUITON, Superintendent,

Hkok

APPROVAL

I, Harold L, Ickes, the Secretary of the Interior of the United States of Ameri-
ca, by virtue of the authority granted me by the Act of June 18, 1934 (48 Stat, 984),
as amended, do hereby approve the attached Constituiion and By-laws of the Hopil
Tribe,

All rules and regulations heretofore promulgated by the Interior Department or by
the Office of Indian Affairs, so far as they may be incompatible with any of the pro
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visions of the sald Constitution and By-~laws are hereby declared inapplicable to these

indians,

All officers and employees of the Interior Department are ordered to abide by the

provisions of the said Constitution and By-laws,
Approval recommended December 14, 1936,

JOHN COLLIER,
Commissioner of Indian Affalirs,

HAROLD L, ICKES,

Secretary of the Interior,

[SEAL)

Washington, D,C,, December 19, 1936.

Ak

[The Hopi Tribe does not operate under a Federal Charter,]

* ok




85~
AMENDED CORPORATE CHARTER OF THE HUALAPAI TRIBE OF THE

HUALAPAI RESERVATION, ARIZONA

Ratified October 22, 1955

Whereas, the Hualapal Tribal Council as expressed in its Resolution No, 18-55
which was adopted on April 4, 1955, deems it desirable to propose certain amendments
to the Corporate Charter of the Hualapail Tribe of the Hualapail Reservatinrn, Arizona,
which was issued to the Tribe by Assistant Secretary of the Interior Oscar L, Chapman
. on April 24, 1943, by virtue of the authority conferred upon him by the act of June
18, 1934 (48 Stat. 984), and which was subsequently ratified by the qualified members
of the Tribe on June §, 1943, by a vote of 87 for, and 10 against, in an election in
which over thirty percent of the tribal members entitled to vote cast their ballots,

Now, therefore, I, ORME LEWIS, Assistant Secretary of the Interior, by virtue of
the authority conferred upon me by the said act of June 18, 1934, supra, and in ac~-
cordance with Section 8 of the Corporate Charter which weas ratified by the Hualapail
Tribe on June 5, 1943, do hereby present the follawing amended Corporate Charter
which I have approved for ratification by & majority vote of the adult members living
on the Hualapal Reservation at an election in which at least thirty percent of the
eligible voters vote. This amended Corporate Charter shall be effective from and af-
ter such time as it shall be ratified by the Tribe as herein provided,

1, Corporate Existence and Purpose, In order to further the economic well-being
and independence of the Hualapai Tribe and its members by giving to the Tribe certain
corporate rights, powers, privileges and exemptions the aforesaid Tribe is hereby
chartered as a body politic and corporate of the United States of America, under the
corporate name, "Hualapal Tribe,"

2, Duration, The Hualapai Tribe shall as a Federal corporation have indefinite
duration,

3. Membership, The Hualapai Tribe shall be a membership corporation consisting of
all members now or hereafter recognized as members of the Tribe, as provided for in
Article III of the Constitution, No person, except as provided in Article III of the
Constitution, shall become a member of the Corporation,

4, Management. The Tribal Council of the Hualapai Tribe, established in accor~
dance with the said Constitution and By-laws of the Tribe, shall exercise all the cox
porate powers hereinafter enumerated,

5. Corporate Powers, The Tribe, subject to any restrictions contained in the Con-
atitution and the laws of the United States or in the Constitution and By-laws of the
said Tribe, shall have the following corporate powers in addition to all the powers
already conferred or guaranteed by the Tribal Constituticn and By~laws,

(a) To adopt, use and alter a corporate seal,
(L) To purchase, take by gift, Leguest or otherwise, own, hold, manage, operate,

grant or lease, and dispose of property of every description, real and per~
gonal, subject to the following limitations:
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(1) No sale or mortgage may be made by the Tribe of any land, interest in
land, including water power sites, water rights, oil, gas and other
mineral rights now or hereafter held by the Tribe,

(2) No leases, permits (which terms shall not include land assignments to
members of the Tribe) or timber sale contracts covering any land or
interests in land now or hereafter held by the Tribe, within the boun
daries of the Hualapal Reservation, shall be made by the Tribe for a
longer term than is permitted by law,

(3) No action shall be taken by or in behalf of the Tribe which in any way
operates to destroy or injure the tribal grazing lands, timber or na-
tural resources of the Hualapail Reservation, All leases, permits and
timber sale contracts relating to the use of tribal grazing and tim-
ber lands must conform to regulations of the Secretary of the Inter-
ior, authorized by Section 6 of the Act of June 18, 1934, with re-
spect to range carrying capacity, sustained yield forestry management
and other matters therein specified,

(c) To borrow money from the Indian Credit Fund in accordance with the terms of
Section 10 of the Act of June 18, 1934 (48 Stat., 984), or from any other
sources, and to use such funds directly for productive tribal enterprises or
to loan money thus borrowed to individual members or associations of members
of the Tribe, provided that the amount of indebtedness to which the Tribe
may subject itself shall not exceed $50,000, excent with the express appro-
val of the Secretary of the Interior or his authorized representative,

(d) To engage in any business that will further the economic well-being of the
members of the Tribe or to undertake any activity of any nature whatever,
not inconsistent with law or with any provisions of this charter,

(e) To make and perform contracts and agreements of every descriptfon, not incon-
sistent with law or the provisions of this charter, with any person, associa
tion, or corporation, with any municipality or any county, or with the Unit-
ed States or the State of Arizona, for rendition of public services, provid-
ed that any contract involving payment of money or delivery of property by
the corporation of a value in excess of $50,000, in any one fiscal year,
shall be subject to approval of the Secretary of the Interior or his duly au
thorized representative,

(f) To pledge or assign chattels or future tribal income due or to become due to
the Tribe provided that such agreements of pledge or assignment or extensions
thereof other than agreement with the United States, shall not extend more
than 10 years from the date of execution and shall not cover more than one-
half the total net tribal income in any one fiscal year, and provided fur-
ther that no agreement shall be made to borrow in excess of $50,000 except
with the express approval of the Secretary of the Interior or his authorized
representative,

(g) To deposit corporate funds, without limitation on the amount in any account,
in any national or state bank whose deposits are insured by any agency of the
Federal Government; Provided, that funds advanced from the Indian credit fund
or from funds of the Tribe held in trust in the United States Treasury shall
be deposited with a bondad disbursing officer of the United States whenever
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the conditions prescribed by the Secretary of the Interior or his authorized
representative in connection with such advance require thgqt the advance be
so deposited,

(h) To sue and be sued in courts of competent jurisdiction within the United
States; but the grant or exercise of such power to sue and be sued shall not
be deemed a consent by the said Tribe or by the United States to the levy of
any judgment, lien or attachment upon the property of the Tribe other than
inocme or chattels especially pledged or assigned,

(1) To exercise such further incidental powers not inconsistent with law as may
be necessary to the conduct of corporate business,

6, Corporate Property. No property rights of the Hualapai Tribe, as heretofore
constituted, shall be in any way impaired by anything contained in this charter, and
the tribal ownership of lands, whether or not assigned to the use of any particular
individuals, is hereby expressly recognized. The individually-owned property of mem~
bers of the Tribe shall not be subject to any corporate debts or liabilities,

7. Corporate Income, The Tribe may use all profits of corporate enterprises or
income, over and above sums necessary to defray corporate operations and over and
above all sums which may be devoted to the establishment of a reserve fund, for pub-
blic purposes of the Tribe, including the construction of public works, the cost of
public enterprises, the expense of tribal government, the nceds of charity and the
making of loans to members of the Tribe, but no general distribution per capita of
such profits or income shall be made other than any money that may be recovered on
tribal claims against the Government.

8. Corporate Accounts., The Tribe shall maintain accurate and complete accounts
of the financial affairs of the Tribe and shall furnish an annual balance sheet and

report of the financial affairs of the Tribe through the Tribal Council at a general
meeting of the Tribe,

9. Amendments, This charter shall not Le revoked or surrendered except by act of
Congress, but amendments may be proposed by resolution of the Tribal Council, which,
1f approved by the Secretary of the Interior, to be effective, shall be ratified by
a majority vote of the adult members living on the reservation at an election in
which at least thirty percent of the eligible voters vote,

10, Ratification. This revised charter shall be effective from and after the date
of its ratification by a majority vote of the adult members of the Hualapai Tribe,
provided at least thirty percent of the eligible voters shall vote, such ratification
to be formally certified by the administrative officer in charge of the Hualapai Re~
servation and the Chairman of the Hualapai Tribal Council,

kKK
APPROVAL
The amended Corporate Charter of the Hualapai Tribe is herewith approved and sub-
mitted for ratification by the adult members of the Tribe living on the Hualapal Re-
servation 1in accordance with Section 8 of the Charter and pursuant to the authority

vested in the Secretary of the Interior by the Act of June 18, 1934 (48 Stat, 984),

Approval Recommended:
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W, BARTON GREENWOOD
Acting Commissioner of Indian Affairs,

ORME LEWIS
Assistant Secretary of the Interior,

Washington, D,C,, August 23, 1955,

*Kokok

CERTIFICATION OF RATIFICATION

Pursuant to Section 17 of the Act of June 18, 1934 (48 Stat, 984), the foregoing
amended Corporate Charter issued on August 23, 1955, by the Assistant Secretary of
the Interior to the Hualapai Tribe of the State of Arizona, was luly submitted for
ratification to the adult members of the Tribe and was on October 22, 1955; ratified
by a vote of 83 for, and 19 against, in an election in which at least 30 percent of
those entitled to vote cast their ballots,

RUPERT PARKER
President, Hualapai Tribal Council

MARJORIE QUERTA
Secretary, Hualapai Tribal Council

AUSTIN F, LADR

Administrative Officer in Charge,
Hualapai Reservation,

*okok
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AMENDED CONSTITUTION AND BY-LAWS OF THE HUALAPAI TRIBE
OF THE HUALAPAI RESERVATION, ARIZONA

Effective October 22, 1955

The Constitution and By-laws of the Hualapai Tribe of the Hualapal Reservation,
Arizona, is amended as follows:

PREAMBLE

We, the Hualapai Tribe of the Hualapal Indian Reservation, Arizona, in order to
form a representative government, to develop our tribal lands and rescurces for our-
selves and our children, to secure all rights guaranteed to us by treaties and by the
Statutes of the Unlited States, do establish this Constitution and By-laws as a guide
for the Hualapai Tribe,

ARTICIE I - STATEMENT OF PURPOSE

In our relation to the United States Government, a relation similar to that which
a town or a county has to State and Federal Govermments, our own internal affairs
shall be managed insofar as such management does not conflict with the laws of the

United States, by a governing body which shall be known as the Hualapai Tribal Coun-
cil,

ARTICLE IX ~- TERRITORY

SECTION 1, The authority of the Hualapai Tribe shall extend to all of the terri-
tory within the boundaries of the Hualapal Indian Reservation as established by Exe-
cutive Orders of January 4, 1883, June 2, 1911, and May 29, 1912, and lancls which may
be reestablished by prior rights and treaties, and to such other lands as the United
States may acquire for the benefit of the Tribe or the Tribe may acquire for itself,

ARTICIE 111 ~ MEMBERSHIP
SECTION 1, The membership of the Hualapal Tribe shall consist of:

(a) All persons who are members of the Tribe on the date when this revised Con-
stitution is finally approved,

(b) Any child of one~fourth degree or more of Hualapai Indian blood who is born
to a2 resident member after the date this Constitution is approved, and any child of
One«fourth degree or more of Hualapai Indlan blood born to a non-resident member, af-
ter the date this Constitution is approved, provided that a declaration of intention
to maintain membership of such non-resident child is submitted to the Hualapai Tribal
Council within one year from the date of birth of such child, The method of declar-
ing intention of membership shall be determined by ordinance of the Council,

SEC, 2, The Council shall have the power to pass ordinances, subject to review
by the Secretary of the Interior or his authorized representative, governing future
membership, loss of membership, and the adoption of members by the Hualapai Tribe.

ARTICLE IV —~ GOVERNING BODY

SECTION 1, The governing body of the Hualapal Tribe shall be known as the Huala-
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pai Tribal Council and shall consist of nine (9) members,

SEC. 2, The first slection of councilmen under this revised Constitution shall
be held on the next regular election date following the adoption and approval of this
revised Constitution and By-laws, In the first election the three (3) candidates re-
celving the highest number of votes shall hold office for three years, The three (3)
candidates receiving the second number of highest votes shall hold office for two
years, and three (3) candidates who receive the third highest number of votes shall
hold office for a period of one year, In each regular election thereafter, three (3)
candidates shall be elected and shall hold office for a term of three years,

SEC, 3. A hereditary chief of the Tribe may be selected by the subchiefs of the
various recognized bands, The chief so elected shall serve as a tenth member of the
Council and shall have the same duties and privileges as other members of the Coun-
cil, His term of office shail continue until he may be recalled by the subchiefs,or
until his death or voluntary resignation, His successor may be chosen in the same
manner,

SEC, 4, A Council Chairman and Vice-Chairman shall be elected from the Council
membership by the qualified voters of the Tribe at the regular election meetings fol-
lowing the announcement of results of the election of council members, The officers
80 elected shall hold such office for a term of two years, except when term of coun-
cil member is less than two years then the term of the elected officer shall not ex-
ceed that of the term as council member, When the term of one of the officers is texr
minated before he has served two years due to termination of council membership, or
for other reasons, his successor will be chosen at the next general tribal meeting oy
the qualified voters, the person receiving the highest number of votes will fill the
vacant positicn for the unexpired term, Either the Chairman or Vice-Chairman may be
reelected to successive terms,

SEC, 5, The Council shall choose a Secretary and a Treasurer from within or with-
out the tribal membership, The Council may also choose such committees from within
Or without its membership as may be deemed necessary,

SEC, 6. The Council shall have the power to district the Reservation and to ap-
portion the representation, subject to a vote of the people, whenever such action is
deemed advisable by the Council.

SEC, 7. Members of the Council shall take office on the first day of the first
month after their election,

ARTICIE V -~ ELECTIONS

SECTION 1, General elections to vote for councilmen shall be held every year on
the first saturday in June. The voting place shall be at Peach Springs, Arizona,

SEC, 2. Special elections shall be held upon call by the Tribal Council as pro-
vided in Article IX, and notice of them shall be given as in the case of general or
regular elections, In case of special election, the Council shall specify the vot-
ing places,

SEC, 3, All elections shall be announced by special notice posted at least thirty
days before the election at the voting places and other public places.

SEC, 4, Nominations shall be made at the annual general meeting of the Hualapail
Tribe,
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SKEC, 5., All elections shall be by written ballot, The Council shall have power to
prescribe ordinances governing the casting and canvassing of ballots, and other neceg
sary details of election procedures covering election of councilmen and referendum
elections, All tribal members, male or female, twenty-one years of age or over,shall
be entitled to vote in any election,

ARTICLE VI -~ POWERS OF THE COUNCIL
SECTION 1, The Hualapai Tribal Council shall have the following powers:

(a) To represent the Tribe and act in all matters that concern the welfare of the
Tribe, and tc make decisions not inconsiatent with or contrary to this Constitution
and By-—laws or the Constitution and Statutes of the United States,

(b) To negotiate and make contracts with the Federal, State and local governments,

(c) To advise the Secretary of the Interior or his representative on all activi-
ties that may affect the Hualapal Reservation, and on all appropriation estimates and
Federal projects for the benefit of the Tribe before such estimates and prcjects are
submitted to the Bureau of the Budget and to Congress,

(d) To employ legal counsel, the choice of counsel and fixing of fees to be sub~
ject to the approval of the Secratary of the Interior, so long as such approval is re
quired by Federal law,

(e) To veto the sale, disposition, lease or encumbrance of tribal lands, tribal

funds or other tribal assets that may be authorized by any agency or employvee of the
Government,

(£) To protect and preserve the wildlife and natural resources of the Tribe; to
regulate hunting end f£ishing on the Reservation,

(g) To cultivate Indian arts, crafts and cultures,

(h) To administer charity,

(1) To regulate the use and disposition of tribal property,

(1) To negotiate and issue leases for business and home site purposes; to regu-
late by ordinance, subject to review by the Secretary of the Interior, the licensing
of non-members doing business within the reservation,

(k) To grant or lease any portion of the Reservation, or grant the right to the
use of lands or other assets, or to grant or relinquish water or mineral rights, or
other natural or fiscal assets, or any other assets whatsoever of the Hualapai Reser-
vation; provided, that all other sales or exchange of tribal lands shall be reserved

to the sanction of the Tribe,

(1) To manage all tribal economic affairs and enterprises in accordance with the
terms of the Corporate Charter of the Tribe,

(m) To levy and coilect taxes,

(n) To appropriate and regulate the use of tribal funds,

Q7
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(0) To enact ordinances, subject to review by the Secretary of the Interior, es-~
tablishing and governing tribal courts and law enforcement on the Reservation; regu-
lating domestic relations of members of the Tribe, but all marriages shall be in ac-
coruance with State laws; providing for appointment of guardisns for minors and men-
tal incompetents; regulating the inheritance of real and personal property of members
of the Tribe within the Reservation; and providing for the removal or exclusion from
the Reservation of any non-member of the Tribe whose presence may be injurious to the
people of the Reservation,

({p) To enact ordinances governing the activities of voluntary associations con-
sisting of members of the Tribe organized for purposes of cooperation or other pur-
poses,

(q) To regulate its own procedures; to appoint subordinate committees, commissions,
boards, tribal officials and employees not otherwise provided for in this Constitu-
tion and By-laws, and to prescribe their salaries, tenure and duties; to charter and
to regulate subordinate organizations for economic and other purposes,

(r) The Council may exercise such further powers as may be delegated to the Huala~
pal Tribe by the Secretary of the Interior or by any other qualified official or agen
cy of the Government,

(s) The foregoing enumeration of powers shall not be construed to limit the powers
of the Hualapai Tribe, and such powers may be exercised through the adoption of ap-
propriate by-laws or constitutional amendments,

ARTICLE VII ~ REVIEW BY THE SECRETARY

Any resolution or ordinance which, by the terms of this Constitution, is subject
to review by the Secretary of the Interior, shall be presented to the administrative
officer in charge of the Reservation who shall, within 15 days of receipt, approve or
disapprove the same,

If the administrative officer in charge of the Reservation shall approve any ordi-
nance or resolution, it shall thereupon become effective, but he shall submit a copy
of the same, bearing his endorsement, to the Secretary of the Interior who way, with-
in ninety days from the date of enactment, rescind the said ordinance or resolufion
for any cause by notifying the Council of such rescission, If the Secretary shall
fail to act within the 90-day period, the ordinance or resolution shall remain in ef-
fect as of the date of the Superintendentts approval,

If the administrative officer in charge of the Reservation shall refuse to approve
any resolution or ordinance submitted to him within 15 days after receipt by him, he
shall advise the Council of his reasons therefor, If those reasons appear insuffi-
cient to the Council, it may, by a majority vote, refer the ordinance or resolution
to the Sceretary of the Interior who may, within ninety days from the date of its sub
mission to him, approve the same in writing, whereupon the said ordinance or resolu-
tion shall become effective,

ARTICLE VIII = RIGHTS OF MEMBERS
SECTION 1, All members of the Hualapai Tribe shall be accorded equal political

rights and equal opportunities to participate in the economic resources and activi-
ties of the Tribe, and no person shall be denied freedom of conscience, speech, asso~
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ciation or assembly, or the right to petition for the redress of grievances,
ARTICLE IX == REMOVAL AND RESIGNATION FROM OFFICE

SECTION 1. 1If a member of the Council faills or refuses to attend two regular meet
ings in succession, unless excused due to illness or other causes for which he cannot
be held responsible, or shall ba convicted of a felony or of a misdemeanor involving
moral integrity, his office shall be declared fcrefeited by a resolution of the Coun~-
cll, and a special election called by the Council shall be held to replace him,

SEC, 2, If a member of the Council shall fail in the performance of the duties
assigned him, he may be subject to recall, The Council may by a two-thirds vote, af~-
ter affording the accused member a fair opportunity to be heard in his own defense,
require such member to stand for re-election in a special election called for that
purpose,

SEC, 3. Any councilman resigning or taken by death out of office shall be repla-
ced at the next general election of councilmen, If so desired, the Council may fill
such position by a majority vote until the time of the said election,

SEC, 4, The members of the Tribe shall have the power to remove or reinstate any
member of the Hualapai Tribal Council by filing a petition with the Secretary of the
Tribal Councill, signed by at least seveniy~five qualified voters, asking for the re-
moval or reinstatement of said member of the Tribal Council: Provided, That no such
person may be removed or reinstated except at a special election which shall be held
within 30 days after the f£iling of the petition,

ARTICLE X =~ RESERVATION LAND

SECTION 1, The Reservation land shall as a whole remain tribal property and shall
not be divided by allotment of any parts to individuals or grours of individuals as
private property that could be sold at will; but assignment of land for private use
may be made by the Council in conformity with ordinances which may be adopted on this
subject, provided the rights of the members of the Tribe be not violated.

ARTICLE XI — REFERENDUM

SECTION 1, Upon a petition of at least thirty percent of the eligible voters of
the Tribe, or upon the request of the majority of the members of the Tribal Council,
any enacted or proposed ordinance or resolution of the Tribal Council shall be sub-
mitted by the Council to popular referendum and the vote of the majority of the quali
fied voters in such referendum shall decide whether the ordinance or resolution shall
thereafter be in effect, provided, that thirty percent or more of the eligible voters
shall vote in such referendum, and provided that guch action is favorably reviewed by
the Secretary of the Interior where Secretarial review is required,

ARTICLE XII -~ AMENDMENTS

SECTION 1, This Constitution and By-laws may be amended by a majority vote of qua
lified voters of the Tribe voting at an election called for that purpose by the Secre
tary of the Interior, provided that at least thirty perceant of those entitled to vote
shall vote in such election; but no amendment shall become effective until it shall
have been approved by the Secretary of the Interior,

cqQ

L%




SEC. 2, It shall be the duty of the Secretary of the Interior to call an election
on any proposed amendment at the request of the Council, or upon presentation of a pg
tition signed by one-third of the qualified voters of the Tribe,

Aok

BY-LAWS OF THE HUALAPAI TRIBE OF ARIZONA

ARTICIE I -~ DUTIES OF OFFICERS

SECTION 1, The Chairman of the Council shall preside over all meetings of the
Council, shall perform all duties of a Chairman and exercise any authority given hin

specifically by the Council or by a general meeting of the Tribe, The Chairman shali
have power to vote,

SEC, 2, The Vice-Chairman, in the absence of the regular Chairman, shall preside

and shall have all powers, privileges and duties of the Chaixman, He shall have power
to vote at any meeting,

SEC. 3. The Secretary shall conduct all tribal correspondence and it shall be his
duty to submit promptly to the administrative officer in charge of the Reservation and
other appropriate offices of the Bureau of Indian Affairs, copies of all minutes of re
gular and special meetings of the Council as well as copies of all resolutions and or-

dinances adopted by the Council, If the Secretary is a member of the Council he shall
have power to vote at any meeting,

SEC, 4. The duties of the Treasurer shall be as follows:

(a) He shall accept, receipt for, keep and safeguard all funds in the custody of
the Council, He shall deposit all such funds as directed by the Hualapai Council and
shall keep accurate record of such funds and shall raeport on all receipts and exp:zndi-
tures and the amount and nature of all funds in his custody to the Council at regular
meetings and at such other times as rcquested by the Council. He shall not pay or dis

burse any funds in custody of the Council except when properly authorized to do so by
the Council,

(b) The books and records of the Treasurer shall be audited at least once a year

by a competent auditor employed by the Council, and at such other times as the Coun-
cil may direct,

(c) The Treasurer shall be required to give a surety bond satisfactory to the Coun-
cil and the Commissioner of Indian Affairs or his authorized representative,

(d) All checks shall be signed by the Treasurer or by some other person designated
by the Council,

(e) If the Treasurer is a member of the Council he shall have the power to vote at
any meeting,

ARTICIE II - QUALIFICATIONS OF COUNCILMEN

SECTION 1, Any member of the Tribe shall be qualified to be a candidate for elec~
tion to the Council who has reached the age of twenty~five years and who is a resident
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of the Reservation, No person who has been convicted of a felony, or who within the
last year preceding the election has been convicted of a crime involviang moral inte-
grity shail ke eligible to hold office in the Council, The following crimes and no

others shall be considered crimes involving moral integrity: adultery, bribery, em-

bezzlement, extortion, fraud, forgery, misbranding, perjury, and theft,

ARTICLE III -~ MEETINGS OF THE COUNCIL

SECTION 1, At the first meeting of the Council after a regular election, the
Council shall see that all members have a correct and clear understanding of the Con
stitution and By~laws and the management of the tribal and Reservation affairs, as
well as the rules for conduct of their own body,

SEC, 2, Regular meetings of the Council shall be held on the first Saturday of
each month at 9:00 o'clock A,M, at Peach Springs, Arizona, or at such other place as
may be designated by the Chairman, 1In case the time of the regular Council meeting
on the first Saturday of each month should conflict with a National, State, or Tri-
bal election, or shall fall on a holiday, the meeting shall be held on the following
Saturday,

SEC, 3, Special meetings of the Council may be called by the Chairman, or the
Chairman shall call a special meeting upor the written request of three or more mem-
bers of the Council,

SEC, 4, In the conduct of business, recognized rules of order shall apply, Vot~
ing at the Council meetings may be by voice, but at the discretion of the Chailrman,
Or upon the request of any two members of the Council, a secret vole shall be taken,

SEC, 5, Matters of business for the Council shall be decided by a majority vote.
A quorum (a number competent to transact business) of the Council shall be if six or
more members are present,

SEC, 6, In any matter coming before the Council which involves the Indian Bur-
eau or any person or company, no member of the Council that may be permanently con-
nected with the party so involved shall be permitted to vote without a special con-
sent of the remaining members of the Council,

ARTICLE IV ~= MEETING OF THE TRIBE
SECTION 1, The Council may from time to time call meetings of all voters of the
Tribe to lay before them such matters as may come before such a general meeting, A
general tribal meeting shall be held at least once a year at which meeting the nomi~
nation and election of councilmen shall be held,

ARTICIE V — LAW AND CRDER

SECTION 1, It shall be the duty of the Council to provide through the necessary
by~laws or ordinances for the establishment of a tribal court upon the Reservation,

SEC, 2, This court shall have jurisdiction of such petty offenses not falling
Within the exclusive jurisdiction of the Federal or State courts, as may be enumerat
ed in the ordinances or by-laws of the Tribe,

SEC, 3, This court shall have jurisdiction over all disputes between Indians on
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the Reservation,

SEC, 4, The duties, Jurisdiction, and procedure of this court shall be more fully
set forth by by-laws or ordinances,

SEC, 5, The judges of this court shall he appointed by the Tribal Council,

SEC, 6, It shall be the duty of the Council to establish by ordinances a tribal
police force, Such ordinances shall outline in detail the authority and duties of
such tribal police force and the manner in which such police foree shall function.
Members of the police force shall be selected by the Council,

ARTICLE VI -~ FEDERAL EMPLOYEES

SECTION 1, The Council may request the administrative officer in charge of the
Reservation to furnish it with the names of all civil service prohaticners or tem-
porary employees under civil service regulations on the Hualapal Reservation that are
nearing the end of their probation periods, and may advise with the administrative
officer in the matter of their being given permanent positions as civil service em-
ployees on the Reservation,

ARTICLE VII -— ADOPTION

SECTION 1, This revised Constitution and By~laws, when adopted by a majority vote
of the gualified voters of the Hualapail Tribe of the Hualapai Reservation, voting at
a sgpecial election called by the Secretary of the Interior, in which at least thirty
percent of those entitled to vote shall vote, shall be submitted to the Secretary of
the Intericr for his approval, and shall be in force from the date of such approval,

kok 3k

CERTIF ICATION OF ADOPTION

Pursuant to an order approved August 23, 1955, by the Assistant Secretary of the
Interior, the attached amended Constitution and By-laws was submitted for adoption tc
the qualified members of the Hualapai Tribe of the Hualapai Reservation, Arizona, and
was on October 22, 1955, duly adopted by a vote of 90 for and 17 against, in an elec~
tion in which at least thirty percent of those entitled to vote cast their ballots,in
accordance with Section 16 of the Indian Reorganization Act of June 18, 1934 (48 Stat
984), as amended by the Act of June 15, 1935 (49 Stat, 378),

RUPERT PARKER
President, Hualapal Tribal Council

MARJORIE QUERTA
Secretary, Hualapai Tribal Council

AUSTIN F, LADD
Administrative Officer in Charge, Hualapai Reservation,

k¥

I, WESLEY A, D'EWART, Assistant Secretary of the Interior of the United States of
America, by virtue of the authority granted me by the Act of June 18, 1934 (48 Stat,
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984), as amended, do hereby approve the attached amended Constitution and By~laws
of the Hualapai Tribe of the Hualapai Reservation in Arizona, to be effective as of
October 22, 1955, the date on which it was adopted by the tribal members,

All rules and regulations heretofore promulgated by the Department of the Inter-
ior or by the Bureau of Indian Affairs, so far as they may be incompatible with any
of the provisions of the said amended Constitution and Fy-laws, are hereby declared
inapplicable to the Hualapai Tribe of the Hualapai Reservation in Arizona,

All officers and employees of the Department of the Interior are ordered to abide
by the provisions of the said amended Constitution and By-laws,

Approval recommended: December 29, 1955,

GIENN L, EMMONS
Commissioner of Indian Affairs

WESLEY A, D'EWART
Assistant Secretary of the Interior,

[SEAL]
VWashington, D.C., Jenuary 16, 1956,
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102



et et e o e RO S s FLLS R U e T A AL A b e e e 2 < oL

CORPORATE CHARTER OF THE FORT McDOWELL MOHAVE~APACHE

COMMUNITY OF ARIZONA

Ratified June 6, 1938

Whereas the Fort McDowell Mohave~Apache Community of the Fort McDowell Indian Re-
servation is a recognized Indian tribe organized under a constitution and hy~laws ra-
tified by the Community on October 3, 1936, and approved by the Secretary of the In-
terior on November 24, 1936, pursuant to Section 16 of the Act of June 18, 1934 (48
Stat, 984) as amended by the Act of June 15, 1935 (49 Stat, 378); and

Whereas, more than one-third of the adult members of the Community have petitioned
that a charter of incorporation be granted to such Community, zubject to ratification
by a vote of the adult Indians 1living on the reservation;

I'sw, therefore, I, Oscar L, Chapman, Assistant Secretary of the Interior, by viriue
of e authority conferred upon me by the said Act of June 18, 1934 (48 Stat, 984), do
he y issue and submit this charter of incorporation to +-= Fort McDowell Mohave-~

Ap Community of the Fort McDowell Indian Reservation to be effective from and af-
te ich time as it may be ratified by a majority vote at an election in which at
le: 30 per cent of the adult Indians 1living on the reservation shall vote,

1. Corporate Existence and Purpose, In order to further the economic development
of th: Fort McDowell Mohave-Apache Community of the Fort McDowell Indian Reservation
in Arizona by conferring upon the said Community certaincorporate rights, powers, pri
Vileges and immunities; to secure for the members of the Community an assured economic
independence; and to provide for the proper exercise by the Community of various func-
tions heretofore performed by the Department of the Interior, the aforesaid Community
1s hereby chartered as a body politic and corporate of the United States of America,
under the corporate name "The Fort McDowell Mohave~Apache Indian Community,"

2, Perpetual Succession, The Fort McDowell Mohave~Apache Community shall, as a
Federal Corporation, have perpetual succession.

3. Membership, The Fort McDowell Mohave-Apache Community shall be a membership
corporation, Its members shall consist of all persons now or hereafter members of the
Community as provided by its duly ratified and approved constitution and by-laws,

4. MQBE&SEEEE- The Council of the Fort McDowell Mohave~Apache Community establish-
ed in accordance with the said constitution and by-laws of the Community, shall exer-
cise all the corporate powers hereinafter enumerated,

5. Corporate Powers, The Community, subject to any restrictions contained in the

. Constitution and laws of the United States, or in the Constitution and By-laws of the

sald Community, shall have the following corporate powers, in addition to all powers
already conferred or guaranteed by its constitution and by-laws:

(a) To adopt, use, and alter at its pleasure a corporate seal,

(b) To purchase, take by gift, bequest, or otherwise, own, hold, manage, operate,
and dispose of property of every description, real and personal, subject to
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the following limitations:

(1) No sale or mortgage may be made by the Community of any land, or in-
terests in land, including water rights, oil, gas, and other mineral
rights, now or hereafter held by the Community,

(2) No leases or permits (which terms shall not include land assignments
to members of the Community) covering any land or interests in land
now or hereafter held by the Community within the boundaries of the
Fort McDowell Indian Reservation shall be made by the Community for a
longer term than ten years, and all such leases and permits must be
approved by the Secretary of the Interior or by his duly authorized
representative; but leases requiring substantial improvements of the
land may be made for longer periods when authorized by law,

(3) No action shall be taken by or in bechalf of the Community which in any
way operates to destroy or injure the Community grazing lands or oth-
er natural resources of the Fort McDowell Indian Reservation, All
leases, permits and contracts relating to the use of Community grazing
lands shall conform to regulations of the Secretary of the Interior
authorized by Section 6 of the Act of June 18, 1934, with respect to
range carrying capacity and other matters therein specified, Conform-
ity to such regulations shall be made a condition of any such lease,
permit, or contract whether or not such agreement requires the appro-—
val of the Secretary of the Interior, and violations of such condition
shall render the agreement revocable, in the discretion of the Se~
cretary of the Interior,

(e) To borrow money from the Indian Credit Fund in accordance with the terms of
Section 10 of the Act of June 18, 1934 (48 Stat, 984), or from any other Government-
al agency, or from any member or association of members of the Community and to use
such funds directly for productive Community enterprises, or to loan money thus bor-
rowed to individual members or associations of members of the Community: Provided,
That any indebtedness to which the Community may subject itself, other than indebt-

edness to the Indian Credit Fund, shall be subject to the express approval of the Se
cretary of the Interior,

(d) To engage in any business that will further the economic well-being of mem-
bers of the Community and to undertake any activity of any nature whatever, not in-
consistent with law or with any provisions of this Charter,

(e) To make and perform contracts and agreements of every description, not incon-
sistent with law or with any provisions of this Charter, with any person, associa-
tion, or corporation, with any municipality or any county, or with the United States
or the State of Arizona, including agreements with the State of Arizona for the ren-
dition of public services: Provided, That any contract involving payment of money by
the corporation in excess of $2,000 in any one fiscal year shall be subject to theo
approval of the Secretary of the Interior or his duly authorized representative,

(£) To pledge or assign chattels of future Community income due or to become due
to the Community: Provided, That such assignments of Community income, other than
assignments to the United States, shall not extend more than ten years from the date
of execution and shall not cover more than one~half the net tribal income from any
single source in any one year: And provided further, That any such pledge or assign-
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ment shall be subject to the approval of the Secretary of the Interior or his duly
authorized representative,

(g) To deposit corporate funds, from whatever source derived, in any national or
state bank to the extent that such funds are insured by the Federal Deposit Insurance
Corporation or gecured by a surety bond, or other security, approved by the Secretary
of the Interior; or to deposit such funds in the Postal Savings Bank or with a bonded
disbursing officer of the United States to the credit of the corporation,

(h) To sue and to be sued in courts of competent jurisdiction within the United
States; but the grant or exercise of such power to sue and to be sued shall not be
deemed a consent by the said Community or by the United States to the levy of any
Judgment, lien or attachment upon the property of the Community other than income or
chattels specially pledged or assigned,

(1) To exercise such further incidental powers, not inconsistent with law, as may
be necessary to the conduct of corporate business,

6, Termination of Supervisory Powers, Upon the request of the Community Council
for the termination of any supervisory power reserved to the fSecretary of the Inter-
lor under Sections 5 (b), (2), 5 (o), 5 (e), 5 (£) and 5 (g), of this Charter, the Se
cretary of the Interior, if he shall approve such request shall thereupon submit the
question of such termination to the Community for = referendum voic, The termination
shall be effective upon ratification by a majority vote at an election in which at
least 30 per cent of the adult members of the Community residing on the reservation
shall vote, If at any time after ten years from the effective date of this Charter,
such request shall be made and the Secretary shall disapprove such request or fail to
approve or disapprove it within 90 days after its receipt, the question of the termi-
nation of any such power may then be submitted by the Secretary of the Interior or by
the Community Council to popular referendum of the adult members of the Community ac-
tually living within the reservation and if the termination is approved by two-thirds
of the eligible voters, it shall be effective,

7, Corporate Income, No property rights of the Fort McDnwell Mohave~Apache Com-
munity, as heretofore constituted, shall be in any way impaired by anything contained
in this Charter, and the Community ownership of unalloted lands, whether Or not as-
signed to the use of any particular individuals, is hereby expressly recognized, The
individually owned property of members of the Community shall not be subject to any
corporate debts or liabilities, without such owners' consent, Any existing lawful
debts of the Community shall continue in force, except as such debts may be satisfied
or cancelled pursuant to law,

8, Corporate Dividends. The Community may issue to each of its members 2 nontrang
ferable certificate of membership evidencing the equal share of each member in the as
sets of the Community and may use all profits of corperate enterprises or income over
and above sums neccssary to defray corporate obligations for the establishment of a
reserve fund, the construction of public cnterprises, the expense of Community Govern
ment, the needs of charity, or other corporate purposes, No per capita distribution
of any assets Of the Community shall be made,

9, Corporatc Accounts. The officers of the Community shall maintain accurate and
complete public accounts of the financial affairs of the Community which shall clear-
ly show all cred.ts, debts, pledges and assignments, and shall furnish an annual bal-
ance sheet and report of the financial affairs of the Community to the Commissioner
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of Indian Affairs, The Treasurer Of the Community shall be the custodian of all
moneys which come under “‘he jurisdiction or control of the Community Council, He
shall pay out money in accordance with the orders and resolutions of the Council,and
no disbursennents shall be made without the signature or approval of the Treasurer, le
shall keep accounts Of all receipts and disbursements and shall make written reports
of same to the Community Council at each regular and special meeting, He shall be
bonded in such an amount as the Council by resolution shall provide, such bond to be
approved by the Commissioner of Indian Affairs, The books of the Treasurer shall be
audited at the direction of the Council or of the Commissioner of Indian Affairs, and
shall be open to inspection by members of the Community or duly authorized representa
tives of the Government at all reasonable times,

10, Amendments, This Charter shall not be revoked or surrendered except by Act of
Congress, but amendments may be proposed by resolutions of the Council which if ap-
proved by the Secretary of the Interior, shall be effective when ratified by a major-
ity vote of the adult members living on the reservation at a popular referendum in

which at least 30 per cent of the eligible voters vote,

11, Ratification. This Charter shall be effective from and after the date of its
ratification by a majority vote of the adult members of the Fort McDowell Mohave~
Apache Community living on the Fort McDowell Indian Reservation provided at least 30
per cent of the eligible voters shall vote, such ratification to be formally certi-
fied by the Superintendent in charge of the Fort McDowell Indian Reservation and the
President of the Fort McDowell Mohave-Apache Community,

Submitted by the Assistant Secretary of the Interior for ratification by the Fort
McDowell Mohave-Apache Community of the Fort McDowell Indian Reservation,

OSCAR L. CHAPMAN,
Assistant Secretary of the Interior,

[SEAL]
Washington, D.C,, April 26, 1938,

*ok ok

CERTIFICATION

Pursuant to Section 17 of the Act of June 18, 1934 (48 stat, 984), this Charter,
issued on April 26, 1938 by the Assistant Secretary of the Interior to the Fort Mc-
Dowell Mohave-Apache Community of the Fort McDowell Indian Reservation, was duly sub
mitted for ratification to the adult Indians living on the reservation and was on
June 6, 1938 duly approved by a vote of 71 for, and 4 against, in an election in
which over 30 per cent of those entitled to vote cast their ballots,

SAM WILSON,
President, Fort McDowell Mohave-Apache
H, E, ROBINSON, Community,
Superintendent, Pima Agency,
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CONSTITUTION AND BY-LAWS OF THE FORT McDOWELL

MOHAVE-APACHE COMMUNITY, ARIZONA

Approved November 24, 1938

PREAMBLE

We, the people of the Fort McDowell Band of Mohave-Apache Indians, in the State
of Arizona, in order to improve and promote our general welfare and to provide means
for the orderly transaction of tribal business and free expression of the tribal
will, under the act of Congress granting us the authority for home rule, do ordain
and establish this Constitution for the government of the Fort McDowell Mohave-Apa-~
che Community,

ARTICLE I ~— TERRITORY

The jurisdiction of the Fort McDowell Mohave-Apache Community shall extend to all
lands within the boundaries of the Fort MeDowell Indian Reservation, established pur-
suant to Executive Order of September 15, 1903, and the act of August 23, 1904 (28
Stat, 491), and to such other land as may in the future be added thereto,

ARTICLE II - GOVERNING BODY

SECTION 1, The governing body of the Fort McDowell Mohave-Apache Community shall
be known as the Mohave-Apache Community Council,

SEC, 2, The Council shall be composed of five members who shall be elected by
the qualified voters of the Fort McDowell Mohave~Apache Community,

SEC. 3, The first election of members of the Council shall be called by the Se~
cretary of the Interior within sixty days after the adoption and ratification of this
Constitution,

SEC, 4, The Council members then elected shall agree among themselves or draw
lots so as to provide that three members of the Council shall serve for one year and
two members for two years,

SEC, 5, Thereafter members of the Council shall serve for two years, three to be
elected at the end of the first year and two members the following year.

SEC, 6, The election of the Council shall be held each year on the same month
and day of the first election, or if such date falls on Sunday or legal holiday then,
on the following day. ‘

SEC. 7. The Council shall at its first meeting elect from within its membership
a President and Vice-President, and, from within or outside of its own membership, a
Secretary and Treasurer,

ARTICLE III — MEMBERSHIP IN THE COMMUNITY

SECTION 1, All persons whose names appear on the Fort McDowell Indian Reserva-

10%
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tion census roll of 1934 shall be members of the Community, provided that corrections
may be made in this roll by the Community Council, with the approval of the Secretary
of the Interior, within two years after the approval of this Constitution,

SEC, 2, All descendants of members shall be entitled to membership in the Commun~-
ity if they are of at least one-quarter (}) degree of Indian blood,

SEC., 3, Any person of Indian blood who has resided within the Fort McDowell In-
dian Reservation for at least three years and whose name does not appear on any other
reservation roll may be granted membership in the Community by a majority vote of the
Council and upon the approval of the Secretary of the Interior,

ARTICLE IV ~~ POWERS OF THE COUNCIL

SECTION 1, Powers not subject to review,~~The Fort McDowell Mohave~Apache Commun-
ity Council shall exercise the following powers subject to any limitations imposed by
the statutes or by the Constitution of the United States and subject further to all
expressed restrictions upon such powers contained in thig Constitution,

(a) To prevent the sale, disposition, lease, or encumbrance of Community lands, in
terests in lands, or other Community assets without the consent of the Community,

(b) To negotiate with the Federal, State, and local governments on behalf of the
Fort McDowell Mohave-Apache Community,

(c) To employ legal counsel, the choice of counsel and fixing of fees to be sub-
Ject to the approval of the Secretary of the Interior,

(d) To advise the Secretary of the Interior and Congress of its wishes with regard
to Federal projects or appropriations for the benefit of the Fort McDowell Mohave-~Apa
che Community,

(e) To appoint subordinate boards and officers and prearibe their duties and pow-
ers,

(£) To regulate its own procedure,
(g) To provide for the manner of conducting elections,
(h) To regulate the domestic relations of members of the Community,

(1) To pass ordinances or resolutions incidental to the exercise of any of the
foregoing powers,

SEC, 2, Powers subject to review,~The Fort McDowell Mohave~Apache Community Coun
cil shall likewise exercise the following powers subject to review by the Secretary
of the Interior,

(a) To remove or exclude from the territory of the Community non~members whose pre
sence may be injurious to the peace, health or welfare of the Community,

(b) To levy dues, fees, and taXes on members of the Community and non-members re~
siding within the reservation, and to require members of the Community to contribute
labor for public work and enterprises,
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(c) To provide for the appointment of guardians for minors and mental incompe-
tent,

(d) To administer all Community lands and Community property,
(e) To establish and regpulate subordinate organizations for business purposes,

(£) To appropriate money out of available Community funds for salaries of Commun-
ity officials and for other expenses of public business,

(2) To reccmmend the appropriation of tribal and other funds within the control
of Congress or of the Secretary of the Interior,

(h) To lay down criminal and civil codes of ordinances governing the conduct of
members of the Community and non-member Indians of the Community,

(1) To establish a Community court.

SEC, 3, Manner of review,—Any resolution or ordinance which, by the terms of
this Constitution, is subject to review by the Secretary of the Interior, shall be
pPresented to the Superintendent of the reservation, who shall, within two weeks (14
days) thereafter, approve or disapprove the same,

If the Superintendent shall approve any ordinance or resolution, it shall there~
upon become effective, but the Superintendent shall transmit a copy of the same,bear
ing his endorsement, to the Secretary of the Interior, who may, within ninety days
from the date of enactment, rescind the said ordinance or resolution for any cause,
by notifying the Mohave-Apache Community Council of such rescission,

If the Superintendent shall refuse to approve any resolution or ordinance sub-
mitted to him, within two weeks (14 days) after its enactment, he shall advise the
Mohave-Apache Community Council of his reasons therefor, If these reasons appear to
the Council insufficient, it may, by a majority vote, refer the ordinance or resolu-
tion to the Secretary of the Interior, who may, within ninety days from the date of
its enactment, approve the same in writing, whereupon the said ordinance or resolu-
tion shall become effective,

SEC, 4. Future powers,—~The Fort McDowell Mohave-fApache Community Council may
exercise such powers as may in the future be delegated to the Community by the Se-
cretary of the Interior, or by any other duly authorized official or agency of the
government, /

SEC, 5, Reserved powers,——Any rights and any powers heretofore vested in the
Fort McDowell Band of Mohave-Apache Indians shall not be abridged by this article,
but may be exercised by the people of the Fort McDowell Mohave-Apache Community
through the adoption of appropriate by-laws and constitutional amendments,

ARTICLE V ~ ELECTIONS

SECTION 1, Right of suffrage.,—All adult members of the Community, male or fe-
male, who have attained the age of twenty-one (21) years and have resided on the
Fort McDowell Indian Reservation for a period of six months immediately preceding
the election shall have the right to vote in any election held under this Consti~
tution,
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SEC, 2, Manner of making snicminations,-~The manner of making nominations and hold-
- ing elections shall be determined by appropriate ordinances or by-laws,

SEC., 3, Vacancies,—When a Councilman is removed for cause, or resigns, or other-
wise ceases to hold office, the Community shall elect a successor at a special elec-
tion called by the Community Council, to be held within thirty (30) days after the
occurrence of the vacancy, The sald successor shall hold office until the expiration
of the regular term of his or her predecessor whose place he or she has taken,

ARTICLE VI — SUSPENSION FROM OFFICE

SECTION 1, Suspension from office,~-Any public official of the Fort McDowell Mo-
have~Apache Community who is indicted in a Federal or State court or convicted in an
Indian court of bribery or any other serious offense, shall automatically be suspend-
ed from office, The remaining members of the Council shall investigate and judge
whether the crime is serious enough to justify impeachment proceedings or whethewx the
suspended official should be reinstated,

SEC, 2., Impeachment,--Any public official of the Fort McDowell Mohave~Apache Com-
munity who is proven guilty of improper conduct or gross neglect of duty may be ex-
pelled by a majority vote of the Community Council voting in favor of such expulsion,
provided that the accused member shall be given full and fair opportunity to reply to
any and all charges at a designated Council meeting, It is further stipulated that
any such member shall be given a written statement of the charges against him or her
at least five days before the meeting at which he or ghe is to appear,

Where the Council is sitting for impeachment purposes, all parties shall be under
oath or affirmation,

SEC. 3. Recall.—(a) Every person elected to a Community office by Indians of the
+ Fort McDowell Mohave~Apache Community is subject to recall from such office by the qua
lified voters of the Community, Such number of said voters as shall equal forty per
centum of the number of votes cast at the last preceding general election may, by pe~
tition, which shall be known as a "Recall Petition", demand his or her recall,

(b) Every recall petition must contain a general statement, in not more than two~
hundred words, of the grounds of such demand and musi be filed at the office of the
Fort McDowell Mohave: Apache Community Council, Each signer of such recall petition
must add to his or her signature the date of his or her signing the said petition, The
person circulating such petition must make and subscribe an oath on each sheet that
the signatures thereon are genuine,

(c) If said officer offers his or her resignation it shall be accepted, If he or
she does not resign within ten (10) days after 4 recall petition is filed, a special
election shall be ordered held, not less than twenty or more than thirty days after
such order, to determine whether such offioer be recalled, On the ballots at said
election shall be printed the reasons as set forth in the petition, and, in not more
than the same number of words, the officer's justification of his or her course in of-

fioe, He or she shall continue to hold office until the result of the said election
shall be officially declared,

(d) No recall petition shall bz circulated more than thirty days, and shall be fil-
ed at the office of the Mohave-Apache Community Council ten days thereafter,

SEC, 4. Removal of appointed officials,—Any officer or board appointed by the

141t
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Mohave~Apache Community Council may be removed or discharged by a majority vote of
the Council, Any such officials shall be removed for cause only,

ARTICLE VII o REFERENDUM

At least twenty percent of the qualified voters of the Fort McDowell Mohave~Apache
Community on petition shall have the right to demand a referendum on any enacted or
proposed ordinance or resolution of the Mohave-Apache Community Council, the vote of

the majority of the qualified voters in such referendum to be conclusive and binding
on the Council,

ARTICLE VIII -~ AMENDMENTS

This Constitution and By~-laws may be amended by a majority vote of the qualified
voters of the Fort McDowell Mohave~Apache Community voting in an election called for
that purpose by the Secratary of the Interior provided that at least thirty percent
of those entitled to vote shall vote in such election; but no amendment shall become
effective until it shall have been approved by the Secretary of the Interior, It
shall be the duty of the Secretary of the Interior to call an election on any propos-
ed amendment at the request of the Council,

oskok
BY-LAWS OF THE FORT McDOWELL MOHAVE-APACHE COMMUNITY
ARTICLE I -~ DUTIES OF THE OFFICERS
SECTION 1, Pregident.—-The President of the Mohave~Apache Community Council shall
preside at Council meetings, and shall be the chairman and direct all Council meet-

ings and perform such other duties as the Council may prescribe,

SEC. 2. Vice-President,~The Vice-President shall perform the duties of the Pre~
sident in the 2usence of incapacity of the President,

SEC, 3. Secretary,—The Secretary shall be the recording and corresponding Secre-
tary and shall keep an accurate record of all matters transacted at Council meetings,

SkC. 4. Treasurer,—The Treasurer shall have the custody of all money that may
come under the jurisdiction of the Mohave-Apache Community Council, and shall keep an
accurate record as to receipt and distribution thereof, and shall furnish such bond
as the Council, with the approval of the Commissioner of Indian Affairs, may require,

ARTICLE II =~ QUALIFICATIONS OF OFFICE

SECTION 1, No person ghall be elected to the Council unless he or she shall be a
member of the Community over the age of twenty-one (21) years and shall have been a
resident of the Fort McDowell Indian Reservation at least six months immediately pre~
ceding the election, Any member of the Mohave~Apache Community Council who is affil-
iated with any organization or individual, not a member of the Community, shall not
vote upon any matters in which such organization or individual has a pecuniary inter-
est, and shall have no vote in matters where any close relative has interest, if in
the judgment of the Council, such affiliation shall render him incapable of openly,

freely and fearlessly working for the best interests and welfare of the Indians of
the Fort McDowell Indian Reservation,
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ARTICLE III ~~ ELECTION PROCEDURE

SECTION 1, In case an election is due it shall be the duty of the Community Coun-
cil to post notices at least thirtly days prior to the date of such election, naming
the date on which said election is to be held, and all elections shall be held at the
Community building, which place shall be within the Fort McDowell Indian Reservation,
Ten days after notification the Community Council shall call a meeting for nomination
of candidates,

On the date and at the place named, the legal voters of the Reservation shall as-
semble and one of the Council shall act as temporary Chairman, At once, a permanent
Chairman shall be chosen and three tellers who shall be officers and judges of elec~
tion,

The assembled legal voters of the Fort MeDowell Indian Reservation shall then pro-
ceed to transact the business for which they have been assembled, Nomination shzll
be the thing in order, This having been completed, and the nominations having been
declared closed, the meeting shall be dismissed, The election shall take place not
less than twenty days loter, the wishes of the wvoters being ascertained by means of a
Secret ballot, The polls shall open at 9 a.m, and close at 2 p,m, the same day, The
nominees receiving the largest number of votes cast shall be declared elected, The
newly elected members shall be furnished with a certificate of election, to be signed
by the permanent Chairman and the three tellers,

SEC, 2, Validity of election,—The Superintendent of the Reservation shall be the

Judge of the validity and authenticity of the certificates of election presented to
him,

ARTICIE IV — CONDICT OF COUNCIL MEETINGS

SECTION 1, Repular council meetings,—The regular meetings of the Council shall
be held on the first Tuesday of each month,

SEC, 2, Special council meetings,—~Special meetings of the Council may be held at
the call of the President or on application of three members, due notice Leing given
to all members at least three days before such meeting,

SEC, 3, Quorum,--A m:jority of the members of the Council, one of whom shall be

the President or the Vice-President or the Secretary shall constitute a quorum for
the transaction of business,

ARTICLE V —— ADOPTION OF CONSTITUTION

This Constitution and the attached By-laws, when adcpted by a majority vote of the
qualified voters of the Fort McDowell Band of Mohave~Apache Indians voting at a spe-
cial election called by the Secretary of the Interior, in which at least 30 percent
of those entitled to vote shall vote, shall be submitted to the Secretary of the In-
terior for his approval, and shall be in force from the date of such approval,

s kok
CERTIFICATION OF ADOPTION

Pursuant to an order, approved August 18, 1936, by the Secretary of the Interior,
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the attached Constitution and By-~laws was submitted for ratification to the members
of the Fort McDowell Band of Mohave~Apache Indians of the Fort McDowell Reservation
and was on October 3, 1936, duly adopted by a vote of 61 for and 1 against in an
election in which over 30 percent of those entitled to vote cast their ballots in ac
cordance with Section 16 of the Indian Reorganization Act of June 18, 1934 (48 Stat,
984), as amended by the act of June 15, 1935 (49 Stat, 378).

CHARLES DICKENS,
Chairman of Election Board,

GUY PATRICK, A
Secretary of the Election Board,

A, E, ROBINSON,
" Superintendent,

skeokok

I, Harold L. Ickes, the Secretary of the Interior of the United States of Ameri-
ca, by virtue of the authority granted me by the act of June 18, 1934 (48 Stat, 984),
as amended, do hereby approve the attached constitution and by-~laws of the Fort Mc-
Dowell Mohave-Apache Community,

All rules and regulations heretofore promulgated by the Interior Department or by
the Office of Indian Affairs, so far as they may be incompatible with any of the pro
visions of the said constitution and by-laws, are hereby declared inapplicable to
the Fort McDowell Band of Mohave~Apache Indians,

All officers and employees of the Interior Department are ordered to abide by the
provisions of the said constitution and by-laws,

Approval recommended November 13, 1936,

JCHN COLLICR,
Commissioner of Indian Affairs,

HAROLD L, ICKES,
Secretary of the Interior,

[SEAL]

Washington, D.C,, November 24, 1©36,

Heokok
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CONSTITUTION AND BY~LAWS OF THE FORT MOJAVE TRIBE
OF THE FORT MOJAVE RESERVATION OF ARIZONA,

NEVADA, AND CALIFORNIA
Approved May 8, 1957

PREAMBLE

Ve, the Fort Mojave Tribe having tribal lands in Arizona, California, and Nevada,
in order to establish a legal Tribal Council and better exercise the privileges and
powers of self-government, in order to use and restore our ancient home in the Mojave
Valley of the Colorado River, and to rehabilitate ourselves and fortune after being
dislocated by the changed conditions resulting from the construction of Hoover Dam
and by the overflows and backwater from Parker Dam and Lake Havasu, and in general to
improve our welfare, and to enjoy and maintain our rights and privileges as citizens
under the Constitution and laws of the United States of America, do establish this
Constitution and By~laws for the Indians of the Fort Mojave Indian Reservation,

ARTICIE I ~~ STATEMENT OF PURPOSE

In our relation to the United States Government, a relation similar to that which
a town or a county has to State and Federal Government, our own internal affairs shall
be managed, insofar as such management does not conflict with the laws of the United
States, by a governing body which shall be known as the Fort Mojave Tribal Council.

ARTICLE II -~ TERRITORY

The authority of the Fort Mojave Tribe shall extend to the following land areas:
the so-called "Military Reserve" set aside by General Orders No, 19 of the War Depart-
ment of August 4, 1870, containing approximately 5,582 acres, more or less, and the
so-called "Hay and Wood Reserve" also defined in said General Orders, containing ap-
proximately 9,114 acres, more or less, and the so-called "School Reserve" set aside by
Executive Order of March 18, 1903, containing approximately 7,000 acres, more or less,
and those lands set aside pursuant to Executive Order of February 2, 1911, containing
17,315 acres, more or less, except the acreage subsequently sold to the Metropolitan
Water District which became inundated after the construction of Parker Dam, and fur-
.ther the lands totalling approximately 16 acres, more or less, comprising the Fort Mo
Jave Indian Village, adjacent to the City of Needles, California, which land was pur—
chased with our tribal funds, and finally to such other lands as the United States may
acquire for the benefit of the Tribe or the Tribe may subsequently acquire for itself,

ARTICIE III — MEMBERSHIP
SECTION 1, The membership of the Fort Mojave Tribe shall consist of:
(a) All persons of Indian blood whose names appear on the official census roll of
the Fort Mojave Indians as of ﬁovemher 1, 1956; Provided, that within seven years af-

ter the adoption and approval of this constitution, corrections may be made in said
roll by the Tribal Council, subject to the approval of the Secretary of the Interior,
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(b) All children of one~fourth degree or more Fort Mojave Indian blood who are
born to resident members, and 2ll children of one~fourth degree or more Fort Mojave
Indian blood born to non-resident members, provided that declaration of intention
to maintain membership of such non-resident children is submitted to the Fort Mojave
Tribal Council within one year from the date of birth of such children, The method
of declaring intention of membership shall be determinea by ordinance ¢f the Council,

SEC, 2, The Council shall have the power to pass ordinances, subject to review
by the Secretary of the Interior or his authorized representative, governing future
membership, loss of membership, and the adoption of members by the Fort Mojave Tribe,

ARTICIE IV e GOVERNING BODY

SECTION 1, The governing body of the Fort Mojave Tribe shall be known as the
Fort Mojave Tribal Council and shall consist of seven (7) members,

SEC, 2, The first election of councilmen under the Constitution shall be held
within 30 days following the adoption and ratification of this Constitution and By-
laws, The three (3) candidates receiving the highest number of votes shall hold of-
fice for three years, and two (2) candidates receiving the next highest number of
Votes shall hold office for two years, and the two (2) candidates who receive the
next highest number of votes shall hold office for a period of one year, In each re
gular election thereafter, candidates shall be elected and shall hold office for a
term of three years,

SEC, 3, A Council Chairman and Vice-Chairman shall be elected immediately from
the Council membership by the qualified voters of the Tribe at the regular election
meetings, The officers so elected shall hold such office for a term of two years,
except when term of Council member is less than two years then the term of the elect
ed officer shall not exceed that of the term as Council member, When the term of
one of the officers is terminated before he has served two years due to termination
of Council membership, or for other reasons, his successor will be chosen at the
next regular meeting by the voters, the person receiving the highest number of votes
Will £ill the vacant position for the full term of two years, Either the Chairman
or Vice-Chalrman may be reelected to successive terms,

SEC, 4. The Council shall choose a secretary and a treasurer from within or out-
side the Council membership, The Council shall also choose such committees from
within or without its membership as may be deemed necessary,

SEC. S, The members of the Council shall be qualified voters, twenty-one (21)

years of age, or over, and members of the Fort Mojave Tribe, and residents of the
community,

SEC, 6, Members of the Council shall take office on the first day of the first
month after their election,

ARTICLE V — POWERS OF THE COUNCIL
SECTION 1, The Fort Mojave Tribal Council shall have the follaowing powers:
(a) To represent the Tribe and act in all matters that concern the welfare of the

Tr}be, and to make decisions not iunconsistent with or contrary to this Constitution
€2d By~laws or the Constitution and statutes of the United States,

[
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(b) To negotiate and make contracts with the Federal, State and local Governments,

(c) To advise the Secretary of the Interior or his representative on all activi-
ties that may affect the Fort Mojave Reservation, and on all appropriation estimates
and Federal projects for the benefit of the Tribe before such estimates and projects
are submitted to the Bureau of the Budget and to Congress.

(d) To employ legal counscl, the choice of counsel and fixing of fees to be sub-
jJect to the approval of the Secretary of the Interior, or his designated represcnta-
tive so long as such approval is required by Federal law,

(e) To veto the sale, disposition, lease or encumbrance of tribal lands, tribal
funds or other tribal assets that may be authorized by any agency or employee of the
government,

(f) To protect and preserve the wildlife and natural resources of the Tribe; to
regulate hunting and fishing on the Reservation,

(g) To cultivate Indian arts, crafts and cultures,
(h) To administer charity.
(1) To regulate the uses and disposition of Tribal property and funds,

(J) To negotiate and issue leases, subject to Government approval and form, for
business and homesite purposes.

(k) To manage all tribal economic affairs.

(1) To appropriate tribal funds for public purposes, and to borrovw money from any
source and pledge or assign chattels or future tribal income as security therefor;
provided, that the total amount of indebtedness to which the Tribe may subject it~

self shall not exceed $1,000 except with the express approval of the Secretary of the
Interior,

(m) To enact ordinances, subject to review by the Secretary of the Interior, gov-
erning the granting of grazing leases, business leases and improvement leases,

(n) To provide for the removal or exclusion from the reservation of any non-member
of the Tribe whose presence may be injurious to the people of the Reservation,

(o) To enact ordinances governing the activities of voluntary associations con-

sisting of memkers of the Tribe organized for purposes of cooperation or other pur-
poses,

(p) To regulate its own procedures, to appoint subordinate committees, commiss-
ions, boards, tribal officials and employees not otherwise provided for in this con-
stitution and by-laws, and to prescribe their salaries, tenure and duties; to charter
and regulate subordinate organizations for economic and other purposes,

(q) The Council may exercise such further powers as may be delegated to the Fort

Mojave Tribe by the Secretary of the Interior or by any other qualified official or
Agency of the Government,

SEC, 2, The foregoing enumeration of powers shall not be construed to limit the
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powers of the Fort Mojave Tribe, and such powers may be exercised through the adop-
tion of appropriate by-laws or constitutional amendments,

ARTICLE VI ~— REVIEW BY THE SECRETARY

Any resolution or ordinance which, by the terms of this constitution, is subject
to review by the Secretary of the Interior, shall be presented to the Superintendent
of the reservation who shall, within twenty days of the enactment thereof, approve or
disapprove the same,

If the Superintendent shall approve any ordinance or resolution, it shall thereup-
on become effective, but the Superintendent shall submit a copy of the same, bearing
his endorsement and the date his signature was affixed thereon, to the Secretary of
the Interior who may, within ninety days from the date of enactment, rescind the said
ordinance or resolution for any cause by notifying the Council of such rescission,

If the Secretary shall fail to act within the 90-day period, the ordinance or resolu-
tion shall remain in effect as of the date of the Superintendent's approval,

If the Superintendent shall refuse or fail to approve any resolution or ordinance
submitted to him within twenty days after its enactment, he shall advise the Council
of his rensons therefor, If these rcasons appear insufficient to the Council, it
may, by a majority voto, refer the ordinarce or resolution to the Secretary of the In
terior who may, within ninety days from the enactment date approve the same in writ-
ing, whereupon the said ordinance or resolution shall tecome effective,

ARTICLE VII — RIGHTS OF \EMBERS

All members of the Fort Mojave Tribe shall be accorded equal political rights and
equal opportunities to participate in the economic resources and activities of the
Tribe and no person shall be denied freedom of conscience, speech, association or as-
sembly, or the right to petition for the redress of grievances,

ARTICLE VIII — ELECTIONS

SECTION 1, General elections to vote for councilmen shall be held every year on

the first Saturday in June, The voting place shall be at the Needles Tribal Vil-
lage,

SEC. 2, Speoial elections shall be held upon call by the Tribal Council as pro-
vided in Article IX, and notice of them shall be given as in the case of general or
regular clections,

SEC, 3, All elections shall be announced by special notice posted at least thir-
ty (30) days before the election at the voting places and other public places,

SEC, 4, Nominations shall be made at a general meeting of the Fort Mojave Tribe
called for that purpose,

SEC, 5. (a) All elections shall be by secrct written ballot, All tribal members,
male or female, twenty-one years of age or over, shall be entitled to vote in any
elections, The Council shall have power to prescribe ordinances governing the con-
duct of referendums and elections for councilmen, Such ordinances shall prescribe
the duties of the election board, procedures for casting and canvassing resideut and
non-resident ballots, method for challenging right to vote, conduct, and results of
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clections; and scttlement of any election disputes,

(b) 1f the Tribal Council shall fail to give the appropriate notice of the elec-
tion, or in case a regular election has not been held, the Secretary of the Interior,
upon the receipt of a petition signed by at least 30 percent of the adult members of
the Tribe, shall call such election and shall give 30 days notice, setting the time
and place of the election,

ARTICLE IX — REMOVAL AND RESIGNATION FROM OFFIC:F

SECTION 1, 1If a member of the Council fails or refuses to attend two regular
meetings in succession, unless excused due to illness or other causes for which he
cannot be held responsible, or shall be convicted of a felony or a misdemeanor invol-
ving moral integrity, his office shall be forfeited, and a special election called by
the Council shall be held to replace him,

SEC. 2, If a member of the Council shall fail in the performance of the duties
assigned him, he may be subject to recall, The Council may by a two-thirds vote, af-
ter affording the accused member a fair opportunity to be heard in his own defense,
require such member to stand for re-clection in a special election called for that
purpose,

SEC. 3. Any councilman resigning or taken by death out of office shall be re-
placed at the next General Election of Councilmen, If so desired, the Council may
fi1l such position by a majority vote until the time of the said election.

SEC, 4. The members of the Tribe shall have the power to remove or reinstate any
member of the Fort Mojave Tribal Council by filing a petition with the Secretary of
the Tribal Council, signed by at least 30 percent of the qualified voters, asking for
the removal or reinstatement of said member of the Tribal Council; Provided, that no
such person may be removed or reinstated except at a special election which shall be
held within 30 days after the £filing of the petition,

ARTICLE X ~~ REFERENDUM

Upon a petition of at least thirty percent of the eligible voters of the Tribe,or
Upcn the request of the majority of the members of the Tribal Council, any enacted or
proposed ordinance or resolution of the Tribal Council shall be submitted to popular
referendum and the vote of the majority of the qualified voters in such referendum
shall decide whether the ordinance or resolution shall thereafter be in effect, pro-

vided, that thirty percent or more of the eligible voters shall vote in such referen-
dum,

ARTICLE XI — AMENDMENTS

SECTION 1, This constitution and by-laws may be amended by a majority vote of the
qualified voters of the tribe voting at an election called for that purpose by the
Secretary of the Interior, provided, that at least 30 percent of those entitled to
vote shall vote in such election; but no amendment shall become effective until it
shall have been approved by the Secretary of the Interior,

It shall be the duty of the Secretary of the Interior to call an election on any
proposed amendment at the request of the Council, or upon receipt of a petition sign-
ed by one-third of the qualified voters of the Tribe,
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BY-LAWS OF THE FORT MOJAVE TRIBE OF ARIZONA,

NEVADA, AND CALIFORNIA

ARTICLE I — DUTIES OF OFFICERS

SECTION 1, The Chairman of the Council shall preside over all meetings of the
Council, shall perform all duties of a Chairman and exercise any authority given him
specifically by the Council or by a general meeting of the Tribe, The Chairman shall
have the power to vote,

SEC, 2, The Vice~Chairman, in the absence of the regular Chairman, shall preside
and shall have all powers, privileges and duties of the Chairman, He shall have pow-
er to vote at any meeting,

SEC, 3, The S=cretary shall conduct all tribal correspondence and it shall be his
duty to submit promptly to the Superintendent of the jurisdiction and other appro-
priate offices of the Bureau of Indian Affairs, copies of all minutes of regular and
special meetings of the Council as well as copies of all resolutions and ordinances
adopted by the Council, If the Secretary is a member of the Council he shall have
power to vote at any meeting,

SEC, 4, The duties of the Treasurer shall be as follows:

(a) He shall accept, receipt for, keep and safeguard all funds in the custody of
the Council, He shall deposit all such funds as directed by the Fort Mojave Council
and shall keep accurate record of such funds and shall report on all receipts and ex-
penditures and the amount and nature of all funds in his custody to the Council at
regular meetings and at such other times as requested by the Council, He shall not
pay or otherwise disburse any funds in custody of the Council except when properly au
thorized to do so by the Council,

(b) The books and records of the Treasurer shall be audited at least once a year

by a competent auditor employed by the Council, and at such other times as the Coun-
cil may direct,

(c) The Treasurer shall be required to give a surety bond satisfactory to the
Council and the Commissioner of Indian Affairs or his authorized representative,

(d) All checks shall be signed by the Treasurer and shall be countersigned by the
Chairman of the Council or by some other officer designated by the Council,

(e) If the Treasurer is a member of the Council he shall have the power to vote
at any meeting,

ARTICLE II -~ QUALIFICATIONS OF COUNCILMEN

Any member of the Tribe shall be qualified to be a candidate for election to the
Council who has reached the age of twenty-one years and has been a resident of Need~-
les, Califcrnia, for the past year,

No person who has been convicted of a felony, or who within the past year preced-
ing the election has been convicted of a crime involving moral integrity shall be
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@ligible to hold office in the Council, The following crimes and no others shall be
considered crimes involving moral integrity: bribery, embezzlement, extortion, fraud,
forgery, misbranding, perjury, and theft,

ARTICLE III -- MEETING OF THE COUNCIL

SECTION 1, At the first meeting of the Council after a regular election, the Coun
cil shall see that all members have a correct and clear understanding of the constitu
tion and by-laws and the management of the tribal and reservation affairs, as well as
the rules for conduct of their own body,

SEC, 2, Regular meetings of the Council shall be held on the second Saturday of
each month, In case the time of the regular council meeting on the second Saturday
of each month should conflict with a national, state or tribal election, or shall
fall on a holiday, the meeting shall be held on the following Saturday,

SEC. 3, Special meetings of the Council may be called by the Chairman, or special
meetings may be called by the Chairman upon the written request of three or more mem
bers of the Council,

SEC, 4, In the conduct of business, recognized rules of order shall apply, Vot-
ing at the Council meetings may be by voice, but at the discretion of the Chairman,
or upon the request of any two members of the Council, a secret vote may be taken,

SEC, 5, Matters of business for the Council shall be decided by a majority vote,
A quorum (a number competent to transact business) of the Council shall be if four or
more members are present, including the Chairman or Vice-Chairman,

SEC, 6, In any matter coming before the Council which involwves the Indian Bureau
Oor any person or Company, no member of the Council that may be permanently connected
with the party so involved shall be permitted to vote without a special consent of
the remaining members of the Council,

ARTICIE IV — MEETING OF THE TRIBE

The Council may from time to time call meetings of all voters of the Tribe for the
purpose of receiving reports, A general tribal meeting shall be held at least once a
Year at the time of the nomination of councilmen,

ARTICIE V — ADOPTION

This constitution and by-laws, when adopted by a majority vote of the qualified
voters of the Fort Mojave Tribe of the Fort Mojave Reservation voting at an election
called for that purpose by the Secretary of the Interior, provided at least thirty
(30) percent of those entitled to vote shall vote in such election, shall be submit-
ted to thel Secretary of the Interior, and, if approved, shall be efi’'ective from the
date of suzh approval,

Kok
CERTIFICATION OF ADOPTION

Pursuant to an order approved August 13, 1956, by the Assistant Secretary of the
Interior, the attached Constitution and By-laws was submitted for adoption to the
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members of the Fort Mojave Tribe of the Fort Mojave Reservation, Arizona, Nevada,
and California, and was on March 16, 1957, duly adopted by a vote of 121 for, and
13 against, in an election in which at least 30 percent of those entitled to vote
cast their ballots, in accordance with Section 16 of the Indian Reorganization Act

of June 18, 1934 (48 Stat, 984), as amended by the Act of June 15, 1935 (49 Stat,
378). '

0. GARCIA
Chairman of Election Board

ROBERT JENKINS
Secretary of Election Board

O. GARTIA
Acting supt,., Colorado River Agency

*okok
APPROVAL

I, Hatfield Chilson, Under Secretary of the Interior of the United States of
America, by virtue of the authority granted me by the Act of June 18, 1934 (48 Stat,
984), as amended, do hereby approve the attached Constitution and By-laws of the Fort
Mojave Tribe of the Fort Mojave Reservation in Arizona, Nevada, and California,

All rules and regulations heretofore promulgated by the Interior Department or by
the Bureau of Indian Affairs, so far as they may be incompatible with any of the pro-
visions of the said Constitution and By-laws, are hereby declared inapplicable to the
Fort Mojave Tribe of the Fort Mojave Reservation,

All officers and employees of the Interior Department are ordered to abide by the
provisions of the said Constitution and By-laws,

Approval reccmmended: April 8, 1957

GLENN L, EMMONS
Commissioner of Indian Affairs

HATFIELD CHILSON
Under Secretary of the Interior

[SEAL]
Washington, D,C,, May 6, 1957

¥ kk J

AMENDMENT TO EHE CONSTITUTION AND BY-LAWS OF THE

FORT MOJAVE TRIBE

AMENDMENT I !

SECTION 4 of ARTICLE III of jhe By-laws of the Constitution of the Fort Mojave
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Tribe of the Fort Mojave Reservation in Arizona, Nevada, and California shall be
amended in its entirety to read as follows:

ARTICLE IIX, SECTION 4 (a). In the conduct of business, Ro-
berts Rules of Order shall apply except when they are incon-
sistent with the express provisions of this Constitution and
By-laws, All regular meetings shall be open to all members
of the Tribe, Tribal members may participate in the discuss-
ion with the consent of the Chairman,

SECTION 4 (b), The order of business at any regular or spe-
cial meetings of the Tribal Council shall be az follows:

(1) Call to order by the Chairman

(2) Roll Call

(3) Reading o f minutes of last meeting
(4) Unfinished business

(5) Reports

(6) New business

(7) Adjournment

SECTION 4 (c¢). Voting at the council meetings may be by voice,
but at the discretion of the Ckairman, or upon request of any
two members of the Council, a secret vote may be taken,

¢ skok
ORDINANCE NO, 1

Leasing and Permitting Tribal Lands on the Fort Mohave Reservation,
in Arizona, California, and Nevada

BE IT ENACTED BY THE Tribal Council of the Fort Mohave Tribe of the Fort Mohave
Reservation of Arizona, Nevada, and California, that

1, Tribal lands in the Fort Mohave Reservation in Arizona, California, and Nevada
may be leased or permitted for business, grazing aad agricultural purposes by the Tri
bal Council, with the approval of the Secretary of the Interior or his duly authoriz-
ed representative, for such periods of time as are permitted by law,

2. In the leasing of tribal lands, preference shall be given, first to Indian co~
operative Associations, and second, to individual Indians who are members of the
Tribe,

3. Applications or bids for leases or permits on tribal lands, whether to members
of the Tribe or to non-members, must be in writing and be approved by the Tribal
Council prior to the execution of the lease contract, All such leases or permits
shall be at not less than the appraised fair rental value.

4. All leases and permits issued shall be prepared on forms approved by the Secre-
tary of the Interior or his duly authorized representative,

5, The payment of rentals on tribal lands shall be handled in accordance with
leasing regulations governing organized tribes,
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6, Grazing lands may be leased and permits issued only in accordance with the
general grazing regulations,

L

CERTIFICATE OF ADOPTION

The foregoing Ordinance was duly adopted on this 12th day of October, 1957, by
the Fort Mohave Tribal Council by the affirmative vote of _4 members, pursuant to
authority vested in the said governing body of the Fort Mohave Tribe of the Fort Mo~
have Reservation by Article V, Section 1 (n) of the Constitution and By-~laws of the
Fort Mohave Tribe, Said Ordfance is effective as of date of approval by the Superin

tendent of the Colorado River Indian Agency,
FORT MOHAVE TRIBAL COUNCIL

By: FRANCES STILLMAN
R Chairman
By: J. DAVIDSON
Secretary
Approved:
JOHN C, DIBBERN
Superintendent
Date: 10/22/57,
.
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