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The US. Commission on Civil Rights acquired and analyzed information relating to
school desegregation in the Southern and border States during the 1966-67 school
year. Data were obtained by the Commission primarily from field investigaﬁons (mostly
in rural school districts) and analysis of the Department of Health, Education, and
Welfare's files and operations during the school year. Results of the study showed:
that the percentage of Negro children attending desegregated schools in the
Southern States in 1966-b7 increased substantially over the previous school year;
that this progress had been acompanied in many communities by a spirit of
acceptance and understanding; that more than 4/5 of the Negro children in the 11
Southern States and more than 9/10 in the 5 Deep South States still attended
all-Negro schools; and that very little desegregation of full-time teachers had taken
place. The Commission's recommendations showed the need for more accomplishments
to secure the constitutional rights’ of Negro students through streng’fhenin? present
requirements which the Department of Health, Education, and Welfa
disseminated under Title VI and by improving procedures by which compliance is
monitored. (CM) o ‘ | . | .
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U. S. Commission on Civil Rights

The U.S. Commission on Civil Rights is a temporary, indepen-
dent, bipartisan agency established by Congress in 1957 and di-
rected to:

® Investigate complaints alleging that citizens are being deprived

of their right to vote by reason of their race, color, religion,
or national origin, or by reason of fraudulent practices;

® Study and collect information concerning legal developments

constituting a denial of equal protection of the laws under
the Constitution;

® Appraise Federal laws and policies with respect to equal pro-

tection of the laws;

® Serve as a national clearinghouse for information in respect

to denials of equal protection of the laws; and

® Submit reports, findings, and recommendations to the Presi-

dent and the Congress.

Members of the Commission

JouN A. HannaH, Chairman
EucENE PATTERSON, Vice Chairman
FRANKIE M. FREEMAN
ErwiN N. GriswoLD
Rev. TueoDORE M. HESBURGH, C.S.C.
RoBERT S. RANKIN

WILLIAM L. TavrLor, Staff Director
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Letter of Transmittal

The U.S. Commission on Civil Rights
Washington, D.C., July 1967

The President
The President of the Senate
The Speaker of the House of Representatives

Sirs:

The Commission on Civil Rights presents to you this report pur-
suant to Public Law 85-315, as amended.

This study presents and analyzes information relating to school
desegregation in the Southern and border States during the 196667
school year. This information was obtained by the Commission pri-
marily from field investigations and analyses of the Department
of Health, Education, and Welfare’s files and the Department’s
operations commencing in the summer of 1966 and ending in the
spring of 1967. The Commission has found that the percentage
of Negro children attending desegregated schools in the Southern
States in 1966—67 increased substantially over the previous school
year, and that this numerical progress has been accompanied in
many communities by a spirit of acceptance and understanding that

- would have seemed impossible during the era of “massive resist-

ance” only a few years ago. Nevertheless, more than four-fifths of
the Negro children in the 11 Southern States and more than nine-
tenths of the Negro children in the five Deep South States still at-
tend all-Negro schools. Although a majority of Negro children in
half of the border States attend desegregated schools, large numbers
of Negro children in other border States continue to attend all-Negro
or virtually all-Negro schools. In the Southern States very little de-

.segregation of full-time teachers has taken place.

The Commission’s study shows that there is still much to be ac-
complished to secure the constitutional rights of Negro students.
Our recommendations suggest this may be done, for example, by
strengthening the present requirements which the Department of




Health, Education, and Welfare has promulgated under Title VI
and by improving the procedures by which compliance is monitored.

We urge your consideration of the facts presented and the rec-
ommendations for corrective action.

Respectfully yours,

Joun A. HaNNAH, Chairman

EuGENE PATTERSON, Vice Chairman
FRANKIE M. FREEMAN

ErwiN N. GriswoLD

Rev. Tueorore M. HesBurGH, C.S.C.
RoBERT S. RANKIN

WiLLism L. TAYLOR, Staff Director
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L INTRODUCTION

On February 20, 1967, the Commission issued Racial Isola-
tion in the Public Schools, a report on the extent and effect of
racial segregation in school systems in all parts of the country. The
study, which focused on metropolitan areas, was concerned princi-
pally with school segregation arising from sources other than com-
pulsion by law. The present study is concerned with the progress of
school desegregation in the Southern and border States. In these
States prior to 1954, school segregation was required, or expressly
permitted, by law. Such States were required by the decisions of
the Supreme Court in Brown v. Board of Education® to disestab-
lish their dual school systems.

A decade of litigation produced only token compliance with the
Brown decision. Upon the enactment of Title VI of the Civil Rights
Act of 1964, the major Federal role in Southern school desegrega-
tion shifted from the Federal courts to the Department of Health,
Education, and Welfare. Title VI prohibited racial discrimination
against beneficiaries of Federal financial assistance. Each Federal
agency giving financial assistance—including aid to education—was
required to effectuate this policy by issuing regulations.? Failure to
comply with such regulations was made punishable by termination
of the assistance after a hearing.*

The sanction of withdrawal of Federal assistance has acquired
increasing significance with the rapid rise in such assistance under
recently expanded Federal aid to education programs. Principally
as a result of the enactment of the Elementary and Secondary Ed-
ucation Act of 1965 (ESEA)®, Federal financial assistance under

1347 U.S. 483 (1954) ; 349 U.S. 294 (1955).

78 Stat. 252 (1964), 42 U.S.C. 2000d-2000d—4 (1964).

378 Stat. 252 (1964), 42 U.S.C. 2000d-1 (1964).

¢ Ibid.

*79 Stat. 27 (1965), 20 U.S.C. 241a-241/, 331a-332b, 821-827, 841-848, 861-870,
881-885 (1966). See especially 20 U.S.C. 241a-241l (Title I of ESEA).

1




Ln A,

¥
i
13
'

such programs now is so significant a portion of school budgets
that it caiznot be disregarded.®

<~ e

*During Fiscal Year 1966, the Office of Education paid the following sums to the
Southern and border States (Fiscal 1967 estimates are shown in parentheses): Alabama,
$67,901,437 ($72,100,512) ; Arkansas, $39,919,451 ($41,815,650) ; Delaware, $7,013,806
($8,.990,271) ; Florida, $79,039,752 ($87,256,626) ; Georgia, $78,118,953 ($86,043,212) ;
Kentucky, $60,652,756 ($63,608,i175); Louisiana, $55,084,973 ($65,003,131) : Maryland,
$52,226,351 ($63,306,042) ; Mississippi, $44,549,671 ($49,737,223) ; Missouri, $60,468,040
($68,267,745) ; North Carolina, $96,881,225 ($101,891,291); Oklahoma, $4%,053,909
($52,443,487); South Carolina, $48,270,266 ($52,355,639); Tennessee, $65,545,862
($70,471,297) ; Texas, $165,823,687 ($180,469,462) ; Virginia, $74,686,510 ($85,466,660) ;
and West Virginia, $31,544,984 ($33,042,500). Figures obtained from U.S. Office of
Education, Budget Branch, Office of Administration (Dept. HEW), April 1967. Of the
63 school districts visited by Commission staff, 46 were able to provide the Commission
with figures showing the percentage of their total funds attributable to Federal

sources, Of this number, 1 received 20% or more of their funds from Federal sources.

Federal funds comprised 30% or more of the budgets of several districts, e.g., Calvert
School District (Robertson, Texas) (36.5%); Green Co. (Alabama) (37%); Idabel
Public Schools (McCurtain Co., Oklahoma) (30%).
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2. SCOPE OF REPORT

In February 1966, the Commission published its first report on
the effectiveness of Title VI in achieving public school desegregation
in the Southern and border States.” That survey demonstrated that
in 1965, although significant progress had been made under Title
VI in obtaining the agreement of school districts to desegregate their
schools, the number of Negro children actually attending schools

. with white children in the Deep South still was very low. The
¢ Commission found after staff visits to a cross-section of school dis-
tricts that the slow pace of integration in Southern and border States
was attributable in large measure to the fact that most school dis-
tricts in the South had adopted so-called “free choice plans” as the
principal method of desegregation. Under such plans, students who
formerly were assigned to schools on the basis of race were given
an opportunity each school year to choose the school they wanted
to attend on a nonracial basis, subject to limitations imposed by
overcrowded facilities.

Freedom of choice plans accepted by the Office of Education of
the Department of Health, Education, and Welfare had failed to
disestablish the dual school systems in Southern and border States,
the Commission determined. This failure was attributable to the
fact that such plans did not eliminate the racial identity of the
schools and placed the burder of change upon Negro parents and
pupils who often were reluctant to assert their rights for fear of har-
assment and intimidation by hostile white persons. The Commission
x found that, in some areas of the South, there had been physical vio-
. lence and economic reprisal against Negro students and parents of

Negro students who had elected under such plans to attend formerly
all-white schools. The Commission also found that during 1965, the
Office of Education did not have adequate procedures for evaluating
plans and assurances and lacked adequate staff and procedures

7U.S. Commission on Civil Rights, Survey of School Desegregation in the Southern
and Border States 1965-66 (Feb, 1966).

3




for detecting violations of Title VI. The Commission determined
that efforts to monitor compliance largely were limited to investiga-
tion of complaints filed; that commencement of enforcement pro-
ceedings had been virtually limited to cases where school districts
kad defied the law openiy by failing to file any assurance or plan,
and that no enforcement proceeding had been instituted against a
district for violation of an accepted plan or assurance.

This report is designed to supplement the Commission’s 1966
survey. The purpose of this report is to assess what recent progress
has been made in school desegregation under Title VI, what current
problems remain unsolved, and what corrective steps should be
taken now. This study concentrates, therefore, upon the school de-
segregation standards promulgated by the Office of Education for
the implementation of Title VI subsequent to the Commission’s 1966
report, and on the effectiveness of the Office of Education’s recent
enforcement efforts. This report is based upon field investigations,
a review of the Office of Education files, interviews with Office of
Education and Department of Justice officials, and other persons
active in the school desegregation field, and the examination of avail-
able literature including judicial opinions and transcripts of Con-
gressional hearings dealing with the efforts of the Office of Education
to implement Title VI.




3. THE STATISTICAL STORY
1966-67

In the first 10 years after the Supreme Court’s decisions in the
school segregation cases,’ the number of Negro pupils attending
school with white students in the 17 Southern and border States
which previously had required or authorized school segregation in-
creased at an average rate of about 1 percent a year, according to
statistics compiled by correspondents for the Southern Education
Reporting Service.” By the end of the 196465 school year, 10.9 per-
cent of the Negro students in this region were in biracial class-
rooms—an increase of 1.7 percentage points over the 1963-64 fig-
ure (9.2 percent), which in turn represented an increase of 1.2
percent over 1962-63. In 1965-66, however—the first school year
in which Title VI became effective—the percentage of Negro stu-
dents attending biracial schools in the Southern and border State
region increased to 15.9 percent.'

There was a marked contrast between progress in the South and
in the border region. Up through the 1962-63 school year, less than
1 percent of the Negro students in the 11 Southern States of the
old Confederacy attended school with white students. The 1 percent
mark was passed in 1963—-64 and almost doubled in 1964-65, to
2.25 percent. For the 1965-66 school year, the percentage more
than doubled, according to the Southern Education Reporting Serv-
ice, reaching 6.01 percent.!

In contrast, the six border Siates and the District of Columbia
desegregated at a faster rate than the Southern States. By 1961-62,

*Brown v. Board of Education 347 U.S. 483 (1954); 349 U.S. 2904 (1955).
lg’ﬁ%;zeson. Faster Pace, Scarcer Records, Southern Education Report 28-32 (Jan.-Feb.

10 Ibid.

2 Ibid. The Office of Education, based on a sampling of 590 districts through a
telephone survey conducted in cooperation with State departments of education, esti-
mated the figure at 7.5 percent. Civil rights organizations, relying upon a variety of
sources, including field workers, advanced estimates lower than 6 percent. See U.S.
Commission on Civil Rights, Survey of School Desegregation in the Southern and
Border States 1965-66 at 27-28. (Feb. 1966).
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more than half of the Negro students in the border region were
attending biracial schools. The annual rate of change in this region
was about 3 percent a year. By 1964—65, the border area had
58.3 percent of its Negro enrollment in school with white students.
By 1965-66, the figure was 68.9 percent—an increase of more
than 10 percentage points over the previous year.'?

In the 1966-67 school year, the trend continued to be favor-
able.”® Using the Office of Education estimates, the overall compara-
tive percentage breakdown for 1965-66 and 1966-67 is as fol-
lows:™

Percentage of Negro Students in
Schools Which Are Not all-Negro

1965 1966

17 Southern and border States 15.1 24.4
11 Southern States 7.5 16.9
6 Border States 65.6 67.8

In four of the five Deep South States (Mississippi, Louisiana,
South Carolina and Georgia) the percentages rose substantially,
as the following chart shows: |

Percentage of Negro Students in
Schools Which Are Not all-Negro
State 1965 1966
Mississippi 0.4 3.2
uisiana 0.6 3.5
South Carolina 1.5 6.0
Georgia 2.4 9.9

In two States, however,—Alabama and Missouri—both the num-
ber and percentage of Negro children attending schools which are not

1] eeson, supra.

3 Beginning with the year in which the first Negro child entered a forzuerly all-white
school, in each year until 1965-66, the number of Negroes attending such schools in
the Southern and border States grew more slowly than the growth in Negro enrollment.
In 1965-66, the number of Negro students in such schools increased by 118,173, and
the total Negro enrollment rose by only 70,923. For the 1966-67 school year, an addi-
tional 305,665 Negroes attended public schools which were not all-Negro, while Negro
enrollment rose by only 74,790. School Desegregation in the Southern and Border
States, Feb. 1967, Compiled by the Southern Education Reporting Service.

uU.S. Office of Education, National Center for Educational Statistics, Dec. 6, 1966.
The 1965 percentages were based on a sample survey. The 1966 percentages are based
on projections from data collected in the Fall of 1966 from approximately 80 percent
of the 5,000 school districts in the Southern and border States. Office of Education
clsxplanation accompanying figures. For a complete statistical breakdown, see Appendix
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all-Negro declined during the 1966—67 school year. In the Fall of
1965 (according to Office of Education estimates) there were 15,300
such Negro children in Alabama, or 5.3 percent of all Negro pu-
pils.*® The corresponding figures for Fall 1966 were 12,900, or
4.7 percent. In Missouri, such Negro children declined from 85,500
or 74.4 percent in Fall 1965, to 83,460, or 64.2 percent in Fall
1966. The Office of Education State-by-State estimated breakdown
follows:**

Negro Pupils in
Schools which
Number of Negro are not 1009,
Pupils in Schools Negro as a per-
State which are not centage of all
100% Negro Negro Pupils
Fall Fall Fall Fall
1965 1966 1965 1966
GRAND TOTAL..| 503,600 | 829,760 15.1 24.4
Southern States, Total..| 216,600 | 489,900 7.5 16.9
Alabama............ 15,300 12,900 5.3 4.7
Arkansas............ 6,100 19,550 6.3 16.6
Florida.............. 23,800 58,150 8.4 20.8
Georgia............. 7,600 34,050 2.4 9.9
Louisiana. . ......... 1,600 9,350 0.6 3.5
Mississippi. . ........ 1,000 8,500 0.4 3.2
North Carolina. . .. .. 24,500 54,750 6.5 15.6
South Carolina....... 3,500 14,750 1.5 6.0
Tennessee. .......... 25,300 58,850 14.0 31.7
Texas............... 81,700 | 160,050 21.7 47.3
Virginia............. 26,300 59 ,000 14.1 24.8
Border States, Total....| 287,000 | 339,860 65.6 67.8
Delaware............ 15,900 24,100 77.9 100.0
Kentucky........... 50,900 38,220 81.4 88.5
Maryland. ........... 96,400 | 140,550 55.7 64.0
Missouri............ 85,500 83,460 74.4 64.2
Oklahoma. .......... 24,800 34,310 51.0 55.7
West Virginia........ 13,500 19,220 75.8 84.3

A sharp discrepancy appears between this figure and the estimate by the South-
ern Education Reporting Service in December of 1965 of the percentage of N

CRIO
students in Alabama attending school with

white students (.43 percent). Southern

Education Reporting Service, Statistical Summary, Dec. 1965.

¥US. Office of Education, National Center for Educationll.Statistics. Dec. 6, 1966.

In its 1966-67 Statistical Summary, the Southern Education Reporting Service (SERS)
reports Office of Education figures for “estimated total desegregated

Negroes™ as of
Feb. 1967, bused on IBM print-outs made available to SERS by the National Center
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Although the rate of desegregation has accelerated, more than 2.5
million Negro pupils still attend all-Negro schools in the Southern
and border States. This is a greater number than the 2.2 million
Negro pupils who attended all-Negro schools in these States at the
time of the first Brown decision, and constitutes more than 75 per-
cent of all Negro pupils in such States. In the 11 Southern States
83.1 percent of the Negro pupils attend all-Negro schools. In each of
the Deep South States the percentage is higher than 90 percent; i.e.,
Georgia 90.1 percent; South Carolina, 94.0 percent; Alabama, 95.3
percent; Louisiana, 96.5 percent, and Mississippi, 96.8 percent.!’

Progress has been greater in the border States, which now have
161,540 students in all-Negro schools compared to 308,701 in the
1953-54 school year. Thus, in Delaware, there are no Negro chil-
dren in this category;'® in Kentucky, 11.5 percent; in West Virginia,
15.7 percent. In several border States, on the other hand, more
than a third of the Negro students attend all-Negro schools—in
Missouri, 35.8 percent; in Maryland, 36 percent; and in Oklahoma,
44.3 percent.’®

Judging the extent of “desegregation” by the number and percent
of Negro pupils who are not in all-Negro schools can be misleading,
since the placement of a single white, Indian, or Chinese child in
an otherwise all-Negro school has the effect of transferring large
numbers of Negro children to the statistical category of those at-
tending schools which are not all-Negro. For this reason, in reporting
its current figures, the Office of Education has included, and regards
as most significant, figures showing the percentage of Negro children
attending schools which are more than 95 percent Negro or less
for Educational Statistics. Except for Louisiana (21,600), Maryland (126,800), and
Missouri (101,100) the changes were not substantial. The Feb. figures have not officially
been published by the Department of Health, Education, and Welfare and the accuracy
of these print-outs has been questioned by officials within the Department. Staff inter-
view with Robert Brown, formerly Program Manager, Equal Educational Opportunities
Program (and at the time of the interview, Acting Director for Management with the
Office for Civil Rights of the Department of Health, Education, and Welfare), June 30
1967, and John Hodgdon, then Acting Director, Planning Division, Equal Educational
Oll)_lp;)br?;nities Program, June 30, 1967.

Q.

' Although there are no all-Negro schools in Delaware, there are schools which are
nearly all-Negro. For example, in April 1967, one high school in Sussex County, Dela-
ware had 264 Negro students and only 15 white students, all of whom were in a
special class for the trainable mentally retarded. Wilmington had one school with: three
white students and 333 Negro students, another with three white students and 533
Negro students and four schools in which white students numbered 20 or less and
Negro students ranged from 200 to almost 800. Staff interview with Douglas M. Mac-

millan, Educational Program Specialist, Equal Educational Opportunities Program
(hereafter EEOP), April 17, 1967.

»U.S. Office of Education, National Center for Educational Statistics, Dec. 6, 1966.
8
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than 95 percent Negro.”® Since this is the first year in which the
Office of Education has reported such statistics, comparative figures
for the 1965-66 school year are unavailable.

During the 1966—67 school year, in the 17 Southern and border
States, 17.3 percent of the Negro children are attending schools
which are less than 95 percent Negro. In several border States
the percentage of Negro children attending these schools is strik-
ingly high: 88.5 percent in Kentucky, 84.8 percent in Delaware,
83.4 percent in West Virginia. In other border States it is much
lower: 40.5 percent in Maryland, 40.5 percent in Oklahoma, and
26.7 percent in Missouri.*® The following chart gives the figures for
the Southern States, together with the figures showing the percent-
age of Negro pupils attending schools less than 100 percent
Negro:*

Percentage of Percentage of
Negro Pupils Auending Negro Pupils Attending
Schools Less than Schools Less than
95 9, Negro 100 %, Negro
State
Alabama 2.4 4.7
Mississippi 2.6 3.2
Louisiana 2.6 3.5
South Carolina 4.9 6.0
Georgia 6.6 9.9
NortglCarolina 12.8 15.6
Arkansas 14.5 16.6
Florida 14.7 20.8
Virginia 20.0 24.8
Tennessee 21.9 31.7
Texas 34.6 47.3

In several border States large numbers of Negro children are
attending schools which have substantial numbers of white children.
In Delaware, Kentucky, and West Virginia a large majority of
Negro school children attend schools which are less than 80 percent
Negro. In Kentucky, a majority attend schools which are less than
20 percent Negro. In one of the Southern States, Texas, 32 percent
of the Negro children attend schools which are less than 80 per-
cent Negro.®

® Staff interview with David S. Seeley, then Assistant Commissioner for Equal Edu-
cational Opportunities, Dec. 28, 1966. (Seeley Interview).

" US. Office of Education, National Center for Educational Statistics, Dec. 9, 1966.

®1d., Dec. 6, 1966; Dec. 9, 1966.
% See Appendix I
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4. THE GUIDELINES
A. The 1965 Guidelines

Beginning in January 1965, the branch of the Office of Education
charged with enforcement of Title VI of the Civil Rights Act of
1964 (then called the Office of Equal Educational Opportunities
and later the Equal Educational Opportunities Program), com-
menced negotiations with individual school districts to encourage
them to submit satisfactory voluntary desegregation plans.* In order
to make allowance for problems peculiar to individual school dis-
tricts, and to avoid setting minimum standards which might be
interpreted as establishing maximum expectations, the Equal Edu-
cational Opportunities Program (EEOP) staff purposefully neg-
lected to communicate to school districts any general, uniform re-
quirements that a satisfactory desegregation plan had to fulfill. Pro-
ceeding on a district by disirict basis, however, soon proved im-
practicable. Most of the plans submitted by districts which had main-
tained segregated schocls clearly were inadequate to eliminate the
dual school system. Further, it became obvious that the limited
EEOP staff lacked the physical resources to negotiate on an individ-
ual basis with the hundreds of school districts expected to submit
acceptable desegregation plans in time to commence meaningful
desegregation in the Fall of 1965.°

On April 29, 1965, the Office of Education issued its first set
of uniform, generally applicable standards implementing Title VI
in the area of school desegregation. These standards—commonly
referred to as ‘“‘guidelines”?*—were based upon the Regulation is-
sued by the Department of Health, Education, and Welfare to ef-

3 ’;;.gapublished draft of background paper prepared by EEOP Information Office, Feb.

-Ibidu

% These guidelines officially were entitled “General Statement of Policies Under
Title VI of the Civil Rights Act of 1964 Respecting Desegregation of Elementary and
Secondary Schools” (hereinafter cited as 1965 guidelines). They are more fully dis-
cussed in the Commission’s report, Survey of School Desegregation in the Southern and
Border States 1965-66 (Feb. 1966).

10
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fectuate the provisions of Title VI.** That Regulation, and the 1965
guidelines, provided three methods by which a school district could
qualify for Federal financial assistance: (1) if the district were
fully desegregated, it could execute an assurance of compliance
(HEW Form 441); (2) if the district were subject to a “final”
order of a court of the United States requiring desegregation of
the school system, it could submit the order and agree to comply
with the order and any modification of it, or (3) if the district
fell into neither category it could submit a plan for the desegrega-
tion of the school system which the Commissioner of Education
determined was adequate to accomplish the purposes of the Civil
Rights Act of 1964.”® Even if a court order imposed standards less
onerous than those imposed by the Department of Health, Education,
and Welfare upon districts submitting voluntary plans, the guide-
lines permitted the district under the order to comply with the
guidelines by complying with the order. When the 1965 guidelines
were issued, many of the outstanding desegregation orders imposed
standards far short of the standards which the guidelines imposed
on districts submitting voluntary plans.?

The guidelines provided that an assurance of compliance could
not be executed by a school system in which race remained a factor
in pupil assignment or in the assignment of teachers and other staff
serving pupils or if any activity, facility, or other service, including
transportation, was segregated on the basis of race, color, or na-
tional origin, or if there remained “any other practices character-
istic of dual or segregated school systems.’*®

The standards imposed upon school systems submitting volun
tary desegregation plans dealt with two important questions among
others: the pace of desegregation—slow even in many districts under
court order, and nonexistent in many districts in which no lawsuit
had been filed—and the method of student assignment. The guide-
lines required desegregation of at least four grades in the fall of

1965, and set the fall of 1967 as the “taiget date” for desegregat-

745 C.F.R. Part 80, entitled “Nondiscrimination in Federally Assisted Programs of
the Department of Health, Education, and Welfare—Effectuation of Title VI of the
Civil Rights Act of 1964.”

#1965 guidelines I1 A-C,

®For example, many outstanding court orders provided for grade-a-year desegrega-
tion, under which desegregation of all grades would not have been achieved until
some time in the 1970s. The 1965 guidelines required voluntary-plan districts to
de's.gﬁegate IInlll grades by the fall of 1967.

at

«1d.atV,E, 4, a(1).
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ing all grades.* School districts attempting to qualify for Federal
financial assistance by submitting a desegregation plan were given
three options with respect to the assignment of students: assign-
ment on the basis of unitary, nonracial geographic attendance areas;
assignment on the basis of a choice of school freely exercised by the
pupil and his parents or guardians (freedom of choice); or assign-
ment on the basis of a combination of these two principles.®?

The 1965 guidelines specified that the responsibility to eliminate
segregation rested with school authorities and was not satisfied by
rules and practices which shifted the burden of removing racial dis-
crimination to persons formerly discriminated against.** Neverthe-
less, the guidelines permitted the use of free chojce plans so long
as they met detailed requirements designed to insure an informed
and unhampered choice of school.?®

In addition, the race of pupils was not to be considered in the
assignment of new teachers® and steps were to be taken toward
eliminating existing teacher segregation.’” Compliance reports
were required from each school in the district.®® The guidelines
stated that the Commissioner of Education could “from time to
time redetermine the adequacy of any desegregation plan to ac-
complish the purposes of the Civil Rights Act.”s?

B. The 1966 Guidelines

During the early part of the school year 1965-66, Commission
staff surveyed a cross-section of school districts in Southern and
border States. The Commission found that the slow pace of integra-
tion in these States was attributable in large measure to the fact
that “[f]reedom of choice plans accepted by the Office of Educa-
tion . . . [had] not disestablished the dual and racially segregated

school systems.”*® The Office of Education subsequently determined
thai:

-S. Commission on Civil Rights, Survey of School Desegregation in the Southern
and Border States, 1965-66, at 51 (Feb. 1966).

12

A




.
oty

. « it was clear that something would have to be done for the fol-
lowing school year if we were going to avoid having a third year
go by after the passage of the Act with virtually no effective action
by local school officials in some areas to desegregate their schools.#!

On March 7, 1966, new guidelines governing desegregation during
the school year commencing in the fall of 1966 were issued.?
While the 1966 guidelines contain more detailed procedures for
the abolition of dual school systems, the basic provisions do not
differ in principle from the 1965 guidelines, except in one important
respect. The guidelines lay down certain “Requirements for Effec-
tiveness of Free Choice Plans”, which set forth criteria by which
the Commissioner may determine whether the plan is operating
fairly or effectively. These provisions establish standards, in terms
of an increase over the prior year in the percentage of students
transferring from segregated schools, which school districts “nor-
mally” are expected to satisfy. Setting forth the rationale for these
percentage standards, the guidelines provide that:

The single most substantial indication as to whether a free choice
plan is actually working to eliminate the dual school structure is the
extent to which Negro or other minority group students have in fact
transferred from segregated schools.43

Those districts which did not maintain any characteristics of a
dual school system still were permitted to comply by submitting
formal assurances to that effect (Form 441).* Districts desegregat-
ing under court order still were allowed to submit the order in lieu
of a voluntary desegregation plan.*® School systems which previ-
ously had submitted a plan were not required to submit a revised
plan but simply were required to sign a standard assurance that
they would abide by the applicable requirements for such plans
contained in the revised guidelines.*®

 “Testimony of Harold Howe II, United States Commissioner of Education, Hear-

ings Before the Special Subcommittee on Ciyil Rights/of the House Committee on the
Judiciary, 89th Cong. 2d Sess., ser. 23 at 23 (1966).

“Officially entitled “Revised Statement of Policies for School Desegregation Plans
Under Title VI of the Civil Rights Act of 1964”, 45 CF.R. Part 181 (hereinafter
cited as “1966 guidelines”). This Revised Statement was amended and republished
on Detl:.s_ 3109, 1966. The amendments are essentially minor ones and are noted infra
at pp. X
23‘:21g at 181.54. The percentage provisions are more fully discussed infra at pp.

“Jd. at 181.5(a).

“Jd. at 181.6(a).

“HEW Form 441.B, 45 C.F.R. 181.7(a). For a discussion of this Form, see p. 37
Note 159 infra. The requirement of an assurance is based on the Departmental Regu.
lation. See 45 CF.R. 80.4(c).
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Basic Requirements

The 1966 guidelines set forth certain basic requirements for all
voluntary desegregation plans.

Faculty and Staff

In some districts, Negro teachers have been discharged when
formerly all-Negro schools have been closed as a result of transfers
of Negro students to white schools under free choice plans.*” Vacan-
cies sometimes have been filled not with displaced Negro teachers,
but with additional white teachers hired from outside the system.*
There are court decisions holding these practices unconstitutional.*
The guidelines establish rules intended to guarantee nondiscrimina-
tory treatment of teachers in the event of staff displacement result-
ing from desegregation. In addition to prohibiting discharges on
account of race, the guidelines specify that where a staff vacancy
results from desegregation (1) it may not be filled by recruiting
outside the system unless the school officials can show that no such
displaced staff member is qualified to fill the vacancy, and (2)
the qualifications of all staff members in the system must be evalu-
ated in selecting the staff members to be released.®

Unequal Educational Programs and Facilities

Although the Brown decision decreed that racially separate edu-
cational facilities are inherently unequal, inferior physical facili-
ties also deprive students subjected to them of equal educational
opportunities. Some school systems still maintain small, inadequate
schools originally established, and still used, for Negro students.
The courts have determined that an adequate desegregation plan
should provide for closing such schools.” The guidelines provide

‘" See, e.g., Smith v. Board of Education of Morrilton School District No. 32, 365
F.2d 770 (8th Cir. 1966).

® Ibid.

**See, e.g., Clark v. Board of Education of Little Rock School District, 369 F.2d
661 (8th Cir. 1966).

%1966 guidelines, 181.13(c). In addition, the guidelines impose certain requirements
with respect to nonracial assignment of professional staff. These requirements are
described in detail at pp. 24-25 infra.

® See United States v. Jefferson County Board of Education, 372 F.2d 836 (5th Cir.
1966), aff’d on rehearing en banc, C.A. No. 23345, S5th Cir. March 29, 1967; Harris v.
Bullock County Board of Education, 253 F., Supp. 276 (M.D. Ala. 1966) ; Carr v. Mont-
gomery County Board of Education, 253 F. Supp. 306 (M.D. Ala. 1966).
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that if the facilities, teaching materials, or educational program
available to students in such a school are inferior to those generally
available in the schools of the system, the school authorities nor-
mally will be required immediately to assign such students to other
schools in order to discontinue the use of the inferior school.®

Services, Facilities, Activities and Programs

The courts have determined that desegregation of a school system
must include abolition of racial classifications in school athletics
and other extracurricular activities and in the school transportation
system.” Under the 1966 guidelines all services, facilities, activi-
ties, and programs (including transportation, athletics, and other
extracurricular activities) conducted or sponsored by, or affiliated
with the schools of the system are required to be run on a desegre-
gated, nondiscriminatory basis.* Thus, a waiting period for par-
ticipation in extracurricular activities, which may otherwise apply
to transfer students, cannot be applied to a student changing his

school as a result of desegregation. Dual or segregated transporta-
tion routes are forbidden.*

Additional Requirements for Voluntary Desegregation
Plans Based on Geographic Attendance Zones

There have been instances where school authorities, in rezoning
school attendance zones purportedly to accomplish desegregation,
have gerrymandered the zone lines in an effort to preserve racial
segregation.®® Under the guidelines a school district adopting a de-
segregation plan based on geographic zoning must establish a single
system of nonracial attendance zones. It may not use zone bound-
aries or feeder patterns “designed to perpetuate or promote segre-
gation, or to limit desegregation.”’

A school system intending to use a combination of geographic
zoning and free choice, or free choice within geographic zones,
must show “that such an arrangement will most expeditiously

#1966 guidelines at 181.15.

®See United States v. Iegerson County Board of Education, supra note 51, and
Harris v. Crenshaw County Board of Education, 259 F. Supp. 167 (M.D. Ala. 1966).
#1965 guidelines at 181.14(a).
:ld. at 181.14(b) (1) and (2).

Northcross v. Board of Education of City of Memphis, 333 F.2d 661 (6th Cir.
1964), and Wheeler v. Durham City Board of Education, 346 F.2d 768 (4th Cir. 1965).
#1966 guidelines at 181.32.
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eliminate segregation and all other forms of discrimination.’™®

Each student in a geographic zone system must be assigned to the
school serving his zone of residence.”® In addition, to ensure that
substantive desegregation resulting from geographic zoning is not
nullified by resegregation through voluntary transfers, such trans-
fers are allowable only for specified reasons: i.e. (1) to attend a
course of study not offered at his zone school or to attend a school for
the physically handicapped; (2) to attend a school where his race
is in the minority; and (3) to attend another school for which he is
specifically qualified “pursuant to the provisions of a desegregation
plan accepted by the Commissioner.”®

The guidelines also provide for the mailing of individual notice
to parents of (1) the plan, (2) the schools to which their children
are assigned, and (3) available bus service, and for conspicuous
publication of the notice.”” A map showing the boundaries of, and
the school serving, each attendance zone must be made freely avail-
able for public inspection at the office of the superintendent.®
School officials must submit, with their April 15 report, a map show-
ing the name and location of each school facility, the attendance
zones, and any contemplated changes. A school system proposing
revisions of attendance zones must submit data showing the esti-
mated change in attendance by race, and in the racial composition
of the professional staff, at each school to be affected.®

Additional Requirements for Voluntary Desegregation
Plans Based on Free Choice

The effectiveness of a free choice plan is undermined, courts have
held, when students initially are assigned on the basis of race and
only then allowed to transfer to a school in which they constitute a
minority.” Instead, an effective freedom of choice plan must be
based upon an annual choice of schools that is informed and un-
hampered.” The decisions also hold that where it is physically im-

58 Ibid,

* Id. at 181.33.

®Id. at 181.33 (a), (b), and (c).

°*Id. at 181.34 (a) and (b).

“Id. at 181.34(c).

“Id. at 181.35(a).

“ See United States v. Jefferson County Board of Education, supra note 51; Single-
ton v. Jackson Municipal Separate School District, 355 F.2d 865 (5th Cir. 1966) ;
Lockett v. Board of Education of Muscogee County, 342 F.2d 225 (5th Cir. 1965) and
caes‘p;bqi;ed therein.

id.

16

o




VTR AT AR TN R, SR S

P SR I R T N

e

e g

AT v i ik AT

possible to grant every choice, as in the case of overcrowding, as-
signments should be based upon some objective criterion, and that
adequate transportation facilities must be furnished to allow imple-
mentation of the choice.”

The following requirements of the 1966 guidelines are designed
to implement these principles:

A student who is 15 years-old or more or is entering the ninth or
a higher grade must be permitted to exercise his own choice, which
is controlling in the absence of a different choice by his parent.”
Each student must be required to exercise a free choice of schools.
To insure that records are kept of choices made, the choice is made
mandatory. The choice is to be exercised once annually during a
30-day period between March 1 and April 30 preceding the school
year for which the choice is to be made.®®

Late choices must be subordinated to choices made during the
choice period. Any student who has not exercised his choice within
a week after school opens must be assigned to the school nearest his
home.*

On the first day of the choice period each school system is re-
quired to distribute to each student a letter, an explanatory notice,
and a choice form—each in a form prescribed by the Commis-

sioner—by first class mail, with a return envelope addressed to the
superintendent.™

A choice once submitted may not be changed, except for “com-
pelling hardship”, to permit transfer to a school meeting the special
needs of the student, or in the event of change of residence to an
area closer to another school serving the student’s grade level.™

In case of overcrowding, preference must be given on the basis of
the proximity of schools to the homes of students, without regard
to race, except that preference may be given to any student who
chooses a school at which students of his race are a minority. Stand-
ards for determining overcrowding and available space applied
uniformly throughout the system must be used if any choice is to be
denied. Any student whose choice is denied must be notified

® See cases cited note 64 supra.
“Id. at 181.42,
®Id. at 181.43 and 181.44. For the 1967-68 school year the 30-day period may start
as early as Jan. 1. See infra.
®Jd. at 181.45.
Jd. at 181.46(a).
™ 1d. at 181,48,
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promptly in writing and given his choice of each school in the sys-
tem serving his grade level where space is available.™

No factor except overcrowding may limit assignment of students
to schools on the basis of their choices. Where transportation gen-
erally is provided, buses must be routed to the maximum extent
feasible so as to serve each student choosing any school in the sys-
tem. In any event, every student choosing the formerly white or
formerly Negro school nearest his residence must be transported to
the school to which he is assigned, whether or not it was his first
choice, if that school is sufficiently distant from his home to make
him eligible for transportation under generally applicable trans-
portation rules.”

No official, teacher, or employee of the school system, directly or
indirectly, may seek to influence any parent or student in the exer-
cise of a choice, or favor or penalize any person because of a choice
made.™

C. The December 1966 Amendments

Amendments to the 1966 guidelines were published at the end of
December 1966. In a memorandum accompanying transmission of
these amendments to school officials the Commissioner noted that
“the only substantive change is to permit the 30-day period in free
choice plans to start as early as January 1.”° This change was made
because many school districts had indicated that the earlier choice
period would enable them to assess their progress sooner and make
it easier to conduct a second choice period, if necessary, before chil-
dren left for their summer vacations and office staff was reduced for
the summer.™

The December 1966 amendments also provided that “staff de-
segregation for the 1967-68 school year must include significant
progress beyond what was accomplished for the 1966-67 school
year in the desegregation of teachers assigned to schools on a regular
full-time basis.” Except for the change in dates (1967-68 for 1966~
67 and 1966-67 for 1965-66), this requirement is identical with

7’ Idl at 1810490
BId. at 181.51.
" Id. at 181.52.
™ Memorandum from Commissioner Howe to superintendents and Boards of Educa-
}ion tit; 6s%:hool systems qualifying for Federal financial assistance under voluntary plans,
an. .
22"" ngt;;f interview with Harold B. Williams, then Deputy Assistant Commissioner, May
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what was required the previous year. Similarly, the expected per-
centage increase in student desegregation under free choice plans
remains substantially unchanged.™

Subpart F of the 1966 guidelines consisted of provisions applica-
ble only to school districts with plans of desegregation not reaching
all school grades.”™ These provisions do not appear in the December
1966 amendments, applicable to the 196768 school year, since

plans of desegregation for the 1967-68 school year are acceptable
only if they reach all grades.

7 See infra at pp. 23-24.
™1966 guidelines 181.71-181.76.
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5. EQUAL EDUCATIONAL
OPPORTUNITIES PROGRAM

A. Organization

In the 1966-67 school year, as in 1965-66, the guidelines were
administered by the Equal Educational Opportunities Program of
the Office of Education. EEOP reviewed desegregation plans and as-
surances, conducted investigations to determine whether school dis-
tricts were in compliance with Title VI, the Regulation and the
guidelines, and, if not, attempted to obtain voluntary compliance.”
At the head of EEOP was an Assistant Commissioner.

Five geographic divisions handled both Title VI enforcement and
activities under Title IV of the Civil Rights Act of 1964.* The fol-
lowing organizational chart shows the structure of EEOP during
the summer immediately preceding the 196667 school year, includ-
ing the States encompassed in each geographical area.

B. Funding and Staffing

For Fiscal 1967, HEW requested $1,543,000 for EEOP com-
pliance activities. Congress gave it $766,000.” EEOP had a total pro-

®On May 11, 1967, the Secretary of Health, Education, and Welfare announced
that all civil rights compliance activities within the Department had been consolidated
in the Office of the Secretary. F. Peter Libassi, Special Assistant to the Secretary on
Civil Rights, will be director of the new consolidated office for civil rights. Under the
new organization, the Office of Education, which administers the Federal aid to educa-
iilonlggggrams, will have no part in Title VI compliance activities. N.Y. Times, May

% Title IV of the Civil Rights Act of 1964 authorizes the Commissioner of Educa-
tion to give technical assistance in the implementation of desegregation plans to
agencies responsible for operating public schools (42 U.S.C. 2000c-2). Section 404
provides for the establishment of institutes to provide special training for the elementary
and secondary school personnel in order to improve their ability to deal with the special
educational problems occasioned by desegregation (42 U.S.C. 2000c-3). Section 405
(42 U.S.C. 2000c-4) authorizes grants to permit school boards to give in-service train-
ing to personnel to help them deal with problems of desegregation or to employ
specialists to advise in problems arising under desegregation. Prior to the summer of
1966, Title IV and Title VI activities had been conducted separately. In the summer
of 1966, the activities were merged.

8 etter dated Feb. 28, 1967, from then Assistant Commissioner David Seeley to
Charles C. Humpstone, then Assistant General Counsel, U.S. Commission on Civil
Rights (Seeley letter).
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fessional staff of 63 persons.® Forty-five professionals were assigned
to the five geographic areas for Title VI enforcement. Of this num-
ber, 37 were assigned to the Southern and border States, and were
responsible for the 1,786 school districts in the process of desegre-
gating under voluntary plans.® There were four professionals as-
signed to Georgia; four to Alabama; four to Mississippi; one to
Louisiana; and three to South Carolina.*

In its 1968 Summary of Title VI Manpower Requirements—based
on a manpower survey which it conducted—EEOP estimated that
approximately 142 professionals would be needed for enforce-
ment operations alone and an additional 95 professionals for sup-
port services (e.g., program direction, handling special inquiries,
reports and statistics, resources and materials). In the budget re-
quest submitted by the Department of Health, Education, and Wel-
fare to Congress for fiscal 1968, the Secretary asked for a total of
409 positions for all of the Department’s civil rights activities, or
an additional 131 positions over the request made for fiscal 1967.*°
The Secretary asked for an increase of 176 positions for his entire
office.®® The House Appropriations Committee allowed the Secretary
half of the requested 176 persons, without indicating how many of
this number (88) were to be used for civil rights enforcement.”

8 Seeley interview.

® Seeley letter. Other professionals were assigned to Title IV and administrative work.
Equal Educational Opportunities Staff Information. Unpublished report submitted by
EEOP to the Commission.

% Seeley letter. During the summer of 1966, EEOP compliance activities were in-
vested with additional manpower through employment of 94 law students (90 of whom
worked in the Southern and border States) and 11 professionals, including law pro-
fessors, political science professors and professors of education. Equal Educational Op-
portunities Staff Information. Unpublished report submitted by EEOP to the Commission.
For 1967, EEOP will use Southern educators to serve as compliance officers in the sum-
mer. N.Y. Times, May 12, 1967.

% Hearings on the Departments of Labor, and Health, Education, and Welfare Ap-
propriations for 1968 Before a Subcommittee of the House Committee on Appropriations,
908t°hl E.t:lng. 1st Sess., pt. 3 at 1290 (1967).

id.
® H.R. Rep. No. 271, 90th Cong., 1st Sess. 44 (1967).
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6. IMPLEMENTATION OF THE
GUIDELINES

A. Implementation of Guidelines Standard for
Student and Faculty Desegregation

The 1966 guidelines, which continue to apply for the 1967-68
school year, establish certain standards for evaluating the progress
of student desegregation under freedom of choice plans. The guide-
lines provide that in the absence of evidence to the contrary, the
Commissioner will assume that a free choice plan is “a viable and
effective means of completing initial stages of desegregation in
school systems in which a substantial percentage of the students
have in fact been transferred from segregated schools.”®® Certain
percentage criteria by which the Commissioner will be guided in
scheduling districts with a sizeable percentage of Negro students
for review are set forth.*

The guidelines provide that where the percentage of student trans-
fers from segregated schools substantially deviates from the expec-
tations in the guidelines, the Commissioner will (1) determine

#1966 guidelines 181.54.

® 1bid. “In districts with a sizeable percentage of Negro or other minority group
students, the Commissioner will, in general, be guided by the following criteria in
scheduling free choice plans for review:

“(1) If a significant percentage of the students, such as 8 percent or 9 percent,
transferred from segregated schools for the 1965-66 school year, total transfers on the
order of at least twice that percentage would normally be expected.

“(2) If a smaller percentage of the students, such as 4 percent or 5 percent. trans.
ferred from segregated schools for the 1965-66 school year, a substantial increase in
transfers would normally be expected, such as would bring the total to at least triple
the percentage for the 1965-66 school vear.

“(3) If a lower percentage of students transferred for the 1965-66 school year,
then the rate of increase in total transfers for the 1966-67 school year would normally
be expected to be proportionately greater than under [(2) above.]

“(4) If no students transferred from segregated schools under a free choice plan
for the 1965-66 school year, then a very substantial start would normally be expected,
to enable such a school system to catch up as quickly as possible with systems which
started earlier. If a school system in these circumstances is unable to make such a
start for the 1966-67 school year under a free choice plan, it will normally be required
to adopt a different type of plan.”
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whether the plan is operating fairly and effectively “to meet consti-
tutional and statutory requirements”, and (2) if not, require “addi-
tional steps”, including (where schools are still identifiable on the
basis of staff composition as intended for a particular race) staffing
changes to eliminate racial identifiability.”” Under the guidelines,
the Commissioner is given the option to require the school district to
adopt a different type of desegregation plan if he concludes such
steps would be ineffective or if they fail to remedy the defects in
the operation of the plan.”

The guidelines also set forth certain requirements governing de-
segregation of faculty and staff which are applicable to all volun-
tary desegregation plans. These requirements prohibit the assign-
ment of new teachers or new professional staff on a racial basis, ex-
cept to correct the effects of past discriminatory practices.”” With
respect to past assignments, the guidelines announce that profes-
sional staff assignments may not be such that schools are racially
identifiable, and that each school system has a “positive duty” to
make reassignments necessary to eliminate past discriminatory
practices.” Although, standing alone, these provisions seem to call
for immediate, total desegregation of professional staff, the provi-
sions are followed by a specific provision governing staff desegre-
gation for the 196667 school year. This provision states that such
desegregation must include “significant progress” beyond what was
accomplished for the 1965-66 school year “in the desegregation of

% Ibid.

% Ibid. “Where there is substantial deviation from these expectations, and the Com-
missioner concludes, on the basis of the choices actually made and other available
evidence, that the plan is not operating fairly, or is not effective to meet constitutional
and statutory requirements, he will require the school system to take additional steps
to further desegregation.

“Such additional steps may include, for example, reopening of the choice period,
additional meetings with parents and civic groups, further arrangements with State
or local officials to limit opportunities for intimidation, and other further community
preparation. Where schools are still identifiable on the basis of staff composition as
intended for students of a particular race, color, or national origin, such steps must
in any such case include substantial further changes in staffing patterns to eliminate
such identifiability.

“If the Commissioner concludes that such steps would be ineffective, or if they fail
to remedy the defects in the operation of any free choice plan, he may require the
school system to adopt a different type of desegregation plan.”

Section 181.11 authorizes the Commissioner to require the alternatives of closing
small and inadequate schools, pairing schools attended by students of different races,
establishing nonracial attendance zones, or a combination of these to eliminate dual
school systems “as expeditiously as possible.”

*Id. at 181.13(b): “New Assignments. Race, color, or national origin may not be
a facto.r in the hiring or assignment to schools or within schools of teachers and other
professional staff, including student teachers and staff serving two or more schools,

except to correct the effects of past discriminatory assignments.”
®d. at 181.13. g
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teachers assigned to schools on a regular full-time basis.” A number
of alternative patterns of staff assignment “to initiate staff desegre-
gation” are suggested.”

Something far short of these standards was required in practice.
No attempt was made to require school districts to live up to each
of the two independent standards for student transfers and profes-
sional staff desegregation which the guidelines established. Instead,
the approach was to enforce Title VI only against those districts
where progress was minimal in both categories. Initial efforts to en-
force the guidelines as written were abandoned.”

Student Desegregation
On March 10, 1966, the Director of Area II took the position that

‘school districts in which fewer than 4 percent of the Negro school

children transferred in 1965-66, were required to achieve 12 per-
cent student desegregation to comply with the guidelines.’”® He also
determined that school districts in which no Negro children had
transferred from segregated schools in 1965-66 would have to
achieve 10 percent student desegregation.” Each of the three State
chiefs in Area III originally took the position that the guidelines re-
quired a minimum of 15 percent pupil desegregation in school
districts which had no desegregation at all during 1965-66." It

%14, at 181.13(d): “Past Assignments. . . . Patterns of staff assignments to initiate
staff desegregation might include, for example: (1) some desegregation of professional
staff in each school in the system, (2) the assignment of a significant portion of the
professional staff of each race to particular schools in the system where their race is
a minority and where special staff training programs are established to help with the
process of staff desegregation, (3) the a-cignment of a significant portion of the staff
on a desegregated basis to those schools in which the student body is desegregated,
(4) the reassignment of the staff of schools being closed to other schools in the
system where their race is a mmority, cr (5) an alternative pattern of assignment
which will make comparable progress in bringing about staff desegregation successfully.”

% The figures showing student and professioual staff desegregation were supposed
to be submitted to EEOP by April 15 or by 15 days after the close of the spring choice
period, which was to end no later than April 30. In fact, many districts delayed their
reports. In some ifMstances the estimates were not submitted until shortly before the
school year began. Although districts can be terminated for delays in reporting, EEOP
did not do so on the froun that it was impractical (Seeley interview).

% Memorandum of telephone conversation between Mrs, Suzanne D. Price, Educa-
tion Program Specialist, (EEOP), then South Carolina State chief, and W. Stanley
Kruger, Education Program ?(pecialist and Advisor, (EEOP), then Area Director, Area
II, March 10, 1966; see also Kruger interview; staff interview with Francis V. Corrigan,
Etgl;:gg‘ilon Program Specinlist, (EEOP), then the Georgia State chief, Sept. 7, 1966.

id.

% Staff interviews with Lloyd R. Henderson, Education Program Specialist, (EEOP),
then Mississippi State chief, Sept. 9, 1966 (Henderson interview); Carlyle C. Ring,
Civil Rights Advisory Specialist, (EEOP), then Tennessee State chief, Sept. 12, 1966
(Ring interview) ; and Lawrence E. Crowder, Civil Rights Advisory Specialist, (EEOP),
then Alabama State chief, Sept. 12, 1966 (Crowder interview).
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was reasoned that since districts with 8 or 9 percent desegregation
in 1965-66 were required to reach 16 to 18 percent in 1966-67, and
districts with 4 or 5 percent desegregation in 1965-66 were required
to reach 12 to 15 percent in 1966-67, a standard of 15 percent for
districts which had no desegregation in 1965-66 was not unreason-
able.” |

In July, Area II began to send out strongly-worded letters to
school districts which had deviated substantially from the student
desegregation standards of the guidelines as interpreted by the Di-
rector of Area II. Recipients of the letter were not confined to dis-
tricts with minimal desegregation; the letters were sent to some dis-
tricts with student desegregation estimates of over 8 percent.!®
Twelve school districts in Florida,'** 37 in Georgia,'” and 60 in
South Carolina'® received these letters.

The letter observed that the district’s figures fell “substantially
short” of the figure expected of it if its free choice plan was “to be
considered effective in eliminating the dual school structure”, and
suggested that the district consider some additional steps to achieve
a greater degree of integration before EEOP scheduled a full com-
pliance review. A number of alternative steps were specified. Al-
though the letter stated that these steps could include an additional
free choice period, it said such a step “would probably be a futile
gesture” without 