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Revised Statement of Policies for School Desegregation Plans Under
Title VI of the Civil Rights Act of 1964

(As Amended for the School Year 1967-68)

Subpart A—Applicability of This Statement of Policies

§181.1 Title VI and the HEW Regulation

Section 601 of Title VI of the Civil Rights Act
of 1964 provides that:

No person in the United States shall, on the ground of
race, color, or national origin, be excluded from partici-
pation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving
Federal financial assistance.

As required by Section 602 of Title VI, the De-
partment of Health, Education, and Welfare has
issued a Regulation to assure the elimination of
discrimination in Federal aid programs it admin-
isters. The HEW Regulation was published as
Part 80 of Title 45, Code of Federal Regulations
(45 CFR Part 80).

§181.2 Compliance by School Systems Eliminating Dual
School Structure

To be eligible for Federal aid, a school system
must act to eliminate any practices in violation of
Title VI, including the continued maintenance of
a dual stracture of separate schools for students
of different races. The HEW Regulation recog-
nizes two methods of meeting this requirement:
(1) a desegregation order of a Federal court; or
(2) a voluntary desegregation plan.

§181.3 Purpose of This Statement of Policies

This Statement of Policies applies to public
elementary and secondary school systems under-
going desegregation to eliminate a dual school
structure. It sets forth the requirements which
voluntary desegregation plans must meet for
the Commissioner to determine under the HEW
Regulation that a plan is adequate to accomplish
the purposes of Title VI. This Statement
supersedes the “General Statement of Policies
Under Title VI of the Civil Rights Act of
1964 Respecting Desegregation of Elementary
and Secondary Schools,” issued in April 1965 and
published as 45 CFR Part 181, and has been
amended further to make it applicable to the
school year 1967-68.

§181.4 Initial Demonstration of Compliance

To be eligible for Federal aid, a school system
must first assure the Commissioner that it will
comply with Title VI and the HEW Regulation.
It riust submit the form of assurance that meets
'ts circumstances, under §§ 181.5, 181.6, or 181.7
below.

§181.5 Systems Without Dual School Structure

(a) Submission of Form }41. A school system

which does not maintain any characteristic of a
dual school structure may initially demonstrate
compliance by submitting HEW Form 441. This
is an assurance of full and immediate compliance
with Title VI.

(b) Resubmission Not Required. A school Eys-
tem which has appropriately submitted H W
Form 441 need not submit a new copy with sub-
sequent requests for Federal aid, but need only
affirm when requested that the assurance submitted
continues in effect.

(c) Supplementation of Assurance. The Com-
missioner may require supplementation of HEW
Form 441 when he has reasonable cause to believe
that there is a failure to comply with any provision
of Title VI or the HEW Regulation.

§181.6 Systems Under Federal Court Order for Desegre-
gation

(a) Submission of Order. A school system un-
der a Federal court desegregation order which
meets the requirements of the HEW Regulation
may submit, as evidence of compliance with Title
VI, a copy of the court order, together with an
assurance that it will comply with the order, in-
cluding any future modification.

(b) Resubmission Not Required. A school sys-
tem under a court order accepted by the Commis-
sioner need not submit another copy, but must
submit any modification not previously submitted.

(¢) Revision of Court Orders. A school system
under a court order for desegregation which is not
in accord with current judicial standards is subject
to legal action by the Department of Justice, or by
the parties to the original suit, to modify the order
to meet current standards.

§181.7 Systems With Voluntary Desegregation Plans

(a) Submission of Form 441-B. A school sys-
tem with a voluntary desegregation plan must
provide an assurance that it will abide by the
applicable requirements for such plans contained
in this Statement of Policies. Such assurance may
be given by submitting HEW Form 441-B to the
Commissioner. Commitments of funds for new
activities are subject to deferral, as provided by
law, for school systems with voluntary desegrega-
tion plans which have failed to submit HEW
Form 441-B.

(b) Resubmission Not Requiired. A school sys-
tem which has appropriately submitted HEW
Form 441-B need not submit a new copy with sub-
sequent requests for Federal aid, but need only
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affirm when requested that the assurance submitted
continues in effect.

(¢) Changing T'ype of Plun. A school system
may change from one type of desegregation plan
to another if such action would eliminate segrega-
tion and all other forms of discrimination more
expeditiously. A school system planning to
change the type of its plan must submit a new plan
meeting the requirements of this Statement of
Policies, together with HEW Form 441-B, for a
determination by the Commissioner as to the ade-
quacy of the plan to accomplish the purposes of
Title VI.

(d) Retaining Present I'ype of Plan. A school
system with a desegregation plan accepted by the

Commissioner need not resubmit its plan if it in-
tends to continue under the same type of plan. If
a plan accepted by the Commissioner fails to meet
any re%uirement. under this Statement of Policies,
the submission of HEW Form 441-B will be
deemed to amend the plan so that it will meet such
requirement. Amendments to the plan are not to
be submitted unless requested. However, certain
su&)porting materials must be submitted, as pro-
vided in Subparts B, C, and D below.

(e) Initial Submittal of Plans. If no desegre-
gation plan has been submitted or accepted for a
school system, HEW Form 441-B and a plan
meeting the requirements of this Statement of
Policies must be submitted.

[8§ 181.8 through 181.10 reserved]

Subpart B—Basic Requirements for All Volunt ary Desegregation Plans

§181.11 Various Types of Desegregation Plans

It is the responsibility of a school system to
adopt and implement a desegregation plan which
willpeliminate the dual school system and all other
forms of discrimination as expeditiously as pos-
sible. No single type of plan is appropriate for
all school systems. In some cases, the most ex-
peditious means of desegregation is to close the
schools originally established for students of one
race, particularly where they are small and inade-
guate, and to assign all the students and teachers to
esegregated schools. Another appropriate meth-
od is to reorganize the grade structure of schools
originally established for students of different
races so that these schools are fully utilized, on a
desegregated basis, although each school contains
fewer grades. In some cases desegregation is ac-
complished by the establishment of non-racial
attendance zones. Under certain conditions, a
plan based on free choice of schools may be a way
to undertake desegregation. In certain cases the
purposes of Title VI may be most expeditiously
accomplished by a plan applying two or more of
the foregoing procedures to certain schools or dif-
ferent grade levels. Based on consideration of all
the circumstances of a particular school system, the
Commissioner may determine that its desegrega-
tion plan is not adequate to accomplish the pur-
poses of Title VI, in which case he may require
the adoption of an alternative plan. In any case
where the State education agency is pursuing
policies and programs for expediting the elimina-
tion of the dual school structure, the Commissioner
will consider this factor in determining whether
a particular type of plan is adequate for any given
school system in such State.
§181.12 Student Assignment Practices
Title VI precludes a school system from any
action or inaction designed to perpetuate or pro-
mote segregation or any other form of discrimina-
tion, or to limit desegregation or maintain what is
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essentially a dual school structure. Any educa-
tional opportunity offered by a school system must
be available to students without regard to race,
color, or national origin. In particular, any
academic tests cr other procedures used in assign-
ing students to schools, grades, classrooms, sec-
tions, courses of study or for any other purpose
must be applied uniformly to all students without
regard to race, color, or national origin. Cur-
riculum, credit and promotion procedures must
not be applied in such a way as to penalize or
hamper students who transfer from one school to
another pursuant to a desegregation plan.

§181.13 Faculty and Staff

(a) Desegregation of Staff. The racial compo-
sition of the professional staff of a school system,
and of the schools in the system, must be considered
in determining whether students are subjected to
discrimination in educational programs. Each
school system is responsible for correcting the ef-
fects of all past discriminatory practices in the
assignment of teachers and other professional staff.

(b) New Assignments. Race, color, or national
origin may not be a factor in the hiring or assign-
ment to schools or within schools of teachers and
other professional staff, including student teachers
and staff serving two or more schools, except to
correct the effects of past discriminatory assign-
ments.

(c) Dismissals. Teachers and other profes-
sional staff may not be dismissed, demoted, or
passed over for retention, promotion, or rehiring,
on the ground of race, color, or national origin.
In any instance where one or more teachers or other
professional staff members are to be displaced as
a result of desegregation, no staff vacancy in the
school system may be filled through recruitment
from outside the system unless the school officials
can show that no such displaced staff member is
qualified to fill the vacancy. If as a result of de-
segregation, there is to be a reduction in the total
professional staft of the school system, the qualifi-




cations of all staff members in the system must be
evaluated in selecting the staff members to be

released.

(d) Past Assignments. The pattern of assign-
ment of teachers and other professional staff among
the various schools of a system may not be such
that schools are identifiable as intended for stu-
dents of a particular race, color, or national origin,
or such that teachers or other professional staff of
a particular race are concentrated in those schools
where all, or the majority, of the students are of
that race. Each school system has a positive duty
to make staff assignments and reassignments neces-
sary to eliminate past discriminatory assignment
patterns. Staft desegregation for the 1967-68
school vear must include significant progress be-
yond wﬁnt was accomplished for the 1966-67 school
year in the desegregation of teachers assigned to
schools on a regular full-time basis. Patterns of
staff assignment to initiate staff desegregation
might include, for example: (1) Some dese rega-
tion of professional staff in each school in the sys-
tem, (2) the assignment of a significant portion
of the professional staff of each race to particular
schools in the system where their race is a minority
and where special staff training programs are es-
tablished to help with the process of staff desegre-
gation, (3) the assignment of a significant portion
of the staff on a desegregated basis to those schools
“in which the student body is dese regated, (4)
the reassignment of the staif of schools being closed
to other schools in the system where their race is
a minority, or (5) an alternative pattern of
assignment which will make comparable progress
in bringing about staff desegregation success ully.

§181.14 Services, Facilities, Activities, and Programs

(a) General. Each school system is responsible
for removing any segregation and any other form
of discrimination affecting students in connection
with all services, facilities, activities and pro-
grams (including transportation, athletics, and
other extra-curricular activities) that may be con-
ducted or sponsored by or affiliated with the schools
of the system.

(b) Specific Situations.

(1) A student attending school for the first
time on a dese%regated basis may not be subject
to any disqualification or waiting period for par-
ticipation in activities and programs, including
athletics, which might otherwise apply because he
is a transfer student.

(2) If transportation services are furnished,
sponsored or utilized by a school system, dual or
segregated transportation systems and any other
form of discrimination must be eliminated. Rout-
ing and scheduling of trans ortation must be
planned on the basis of such factors as econom
and efficiency, and may not operate to impede
desegregation. Routes and schedules must be
change& to the extent necessary to comply with this

provision.

(3) A1l school-related use of athletic fields,
meeting rooms, and all other school-related serv-
ices, facilities, activities, and programs, such as
commencement exercises and parent-teacher meet-
ings, which are open to persons other than enrolled
students, must be open to all such persons and must
be conducted without segregation or any other
form of discrimination.

(4) All special educational programs, such as
pre-school, summer school an(f adult education,
and any educational program newly instituted,
must be conducted without segregation or any
other form of discrimination. Free choice de-
segregation procedures normally may not be
applied to such programs.

§181.15 Unequal Educational Programs and Facilities

In addition to the changes made in student as-
signment practices under 1ts_desegregation plan,
each school system is responsible for removing all
other forms of discrimination on the ground of
race, color, or national origin. For example, some
school systems still maintain small, inadequate
schools that were originally established for stu-
dents of a particular race and are still used
primarily or exclusively for the education of
students” of such race. If the facilities, teach-
ing materials, or educational program avail-
able to students in such a school are inferior to
those generally available in the schools of the sys-
tem, the school authorities will normally be re-
quired immediately to assign such students to other
schools in order to discontinue the use of the
inferior school.

§181.16 Attendance Outside School System of Residence

No arrangement may be made nor permission
granted for students residing in one school system
to attend school in another school system in any
case (1) where the result would tend to limit de-
segregation or maintain what is essentially a dual
school structure in either system, or (2) where such
attendance is not available to all students without
regard to race, color, or national origin.

§181.17 Official Support for Desegregation Plan

(a) Community Support. School officials must
take steps to encourage community support and
acceptance of their desegregation plan. They are
responsible for preparing students, teachers and
all other personnel, and the community in general,
for the successful desegregation of the school
system.

(b) Information to the Public. Full informa-
tion concerning the desegregation plan must be
furnished freely to the public and to all television
and radio stations and all newspapers serving the
community. Copies of all reports on student and
staff assignments required under §181.18 below
must be available for public inspection at the office
of the Superintendent of the school system.




(¢) Protection of Persons Affected. Each
school system is responsible for the effective im-
plementation of its desegregation plan. Within
their authority, school officials are responsible for
the protection of persons exercising rights under,
or otherwise affected by, the plan. They st take
appropriate action with regard to any student or
staff member who interferes with the successful
operation of the plan, whether or not on school
grounds. If officials of the school system are not
able to provide suflicient protection, they must seek
whatever assistance is necessary from other appro-
priate officials. :

§ 181.18 Reports

(a) nticiputed Enrollment. By April 15 of
each year, or by 15 days after the close of the
choice period in the case of plans based on free
choice of schools, each school system must report
to the Commissioner the anticipated student en-
rollment, by race, color, or national origin, and
by grade of each school, for the following school
year. .\ny subsequent substantial change in an-
ticipated enrollment affecting desegregation must
be reported promptly to the Commissioner.

(b) Planned Staff Assignments. By April 15
of each year, each school S{stem must report to the
Commissioner the planned assignments of profes-
sional staff to each school for the following year,
by race, color, or national origin and by grad.e,. or
where appropriate, by subject taught or position
held. .Any subsequent change in planned staff as-
signments affecting staft desegregation must be
reported promptly to the Commissioner.

(¢) Actual Data. As soon as possible after the
opening of its schools in the fall, but in any case

within 30 days thereafter, each school system must
determine and promptly report to the Commis-
sioner the actual data for the items covered in the
reports called for under (a) and (b) above.

(d) Attendance Outside System of Residence.
The reports called for under (a) and (c¢) above
must include a statement covering (1) all students
who reside within the boundaries of the school sys-
tem but attend school in another system, and (2)
all students who reside outside but attend a school
within the system. This statement must set forth,
for each group of students included in (1)
and (2) above, the number of students, by race,
color, or national origin, by grade, by school and
school system attended, and by school system of
residence.

(e) Consolidation or Litigation . A school sys-
tem which is to undergo consolidation with another
system or any other change in its boundaries, or
which is involved in any litigation affecting de-
segregation, must promptly report the relevant
facts and circumstances to the Commissioner.

(f) Other Reports. The Commissioner may re-
quire a school system to submit other reports relat-
ing to its compliance with Title VT.

§181.19 Records

A school system must keep available for not less
than three years all records relating to personnel
actions, transportation, including routes and sched-
ules, and student assignments and transfers, in-
cluding all choice forms and transfer applications
submitted to the school system. The Commissioner
may require retention for a longer period in indi-
vidual cases.

[§§ 181.20 through 181.30 reserved]

Subpart C—Additional Requirements for Voluntary Desegregation Plans Based on
Geographic Attendance Zones

§181.31 General

"Il
A voluntary desegregatioff plan based in whole
or in fmrt on geographic attendance zones must
meet the requirements of this Subpart for all stu-
dents whose assignment to schools is determined by
such zones. The general requirement for desegre-
gation plans set forth elsewhere in this Statement

of Policies are also applicable.

§181.32 Attendance Zones

A single system of non-racial attendance zones
must be established. A school system may not use
zone boundaries or feeder patterns designed to
perpetuate or promote segregation, or to limit de-
segregation or maintain what is essentially a dual
school structure. A school system planning (1)
to desegregate certain grades by means of geo-
graphic attendance zones and other grades by
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means of free choice of schools, or (2) to include
more than one school of the same level in one or
more attendance zones and to offer free choice of all

* schools within such zones, must show that such an

arrangement will most expeditiously eliminate
segregation and all other forms of discrimination.
In any such case, the procedures followed for the
offer, exercise and administration of free choice of

schools must conform to the provisions of Subpart
D below.

§181.33 Assignment to School in Zone of Residence

Regardless of any previous attendance at
another school, each student must be assigned to
the school serving his zone of residence, and may be
transferred to another school only in those cases
which meet the following requirements:




(a) Transfer for Special Needs. X student
who requires a course of study not offered at the
school serving his zone, or who is physically handi-
capped, may be permitted, upon his written appli-
cation, to transfer to another school which is de-
signed to fit, or offers courses for, his special needs.

(b) Minority Transfer Policy. X school sys-
tem may (1) permit any student to transfer from
a school where students of his race are a majority
to any other school, within the system, where stu-
dents of his race are a minority, or (2) assign stu-
dents on such basis.

(¢) Speciul Plan Provisions. A student who
specifically qualifies to attend another school pur-
suant to the provisions of a desegregation plan
accepted by the Commissioner may be permitted,
upon his written application, to transfer to such
other school.

§181.34 Notice

(a) Individual Notice. On a convenient date
between March 1 and April 30 in each year, each
school system must distribute, by first class mail,
a letter to the parent, or other adult person acting
as parent, of each student who is then em'o]]e(ll-’J
except high school seniors expected to graduate,
giving the name and location of the school to which
the student has been assigned for the coming
school year pursuant to the desegregation plan,
and information concerning the bus service be-
tween his school and his neighborhood. ~ All these
letters must be mailed on the same day. Each
letter must be accompanied by a notice, in a form
prescribed by the Commissioner, explaining the
desegregation plan. The same letter and notice
must also be furnished, in person or by mail, to the
parent of each prospective student, including each
student planning to enter the first grade or kinder-
garten, as soon as the school system learns that he
plans to enroll.

(b) Published Notice. The school system must
arrange for the conspicuous publication of an an-
nouncement, identical with the text of the notice
provided for under (a) above, in the newspaper
most generally circulated in the community, on or
shortly before the date of mailing under (a) above.
Publication as a legal notice is not sufficient.
Whenever any revision of attendance zones is pro-

posed, the school system must similarly arrange
for the conspicuous publication of an announce-
ment at least 30 days before any change is to be-
come effective, naming each school to be atfected
and describing the proposed new zones, Copies of
all material published hereunder must also be
given at that time to all television and radio
stations serving the community:.

(¢) Maps Available to Public. A street or road
map showing the boundaries of, and the school
serving, each attendance zone must be freely avail-
able for public inspection at the office of the Super-
intendent. Each school in the system must have
freely available for public inspection a map show-
ing the boundaries of its attendance area.

§181.35 Reports

(a) Attendance Zones. The report submitted
under § 181.18 &az) by April 15 of each year must
be accompanied by a map, which must show the
name and location of each school facility planned
to be used during the coming school year, the at-
tendance zones for each school in effect during
the current school year, and any changes in the
attendance zones planned for the coming school
year. The map need not be of professional quality.
A clipping of each newspaper announcement and
any map published under é 181.34 (b) or (c)
above must be sent to the Commissioner within
three days after publication and, in the case of
proposed revisions, must be accompanied by data
showing the estimated change in attendance, by
race, color, or national origin and by grade, and
in the racial composition of the professional staff,
at each school to be affected.

(b) Attendance Outside Zone of Residence.
Whenever a student is permitted to attend a school
other than that serving his zone of residence, and
whenever a request for such attendance is denied,
the school system must retain records showing (1)
the school and grade applied for, (2) the zone of
the student’s residence and his grade therein, (3)
the race, color, or national origin of the student,
(4) the reason stated for the request, and (5) the
reason the request is granted or denied. When-
ever the total number of transfers permitted from
any school exceeds two percent of the student en-
rollment at that school, the relevant facts must
be reported promptly to the Commissioner.

[$§ 181.36 through 181.4¢ reserved]

Subpart D—Additional Requirements for Voluntary Desegregation Plans Based on Free Choice
of Schools

§181.41 General

A voluntary desegregation plan based in whole
or in part on free choice of schools must meet the
requirements of this Subpart for all students
whose assignment to schools is determined by free
choice. The general requirements for desegrega-
tion plans set forth elsewhere in this Statement of
Policies are also applicable.

§181.42 Who May Exercise Choice

A choice of schools may be exercised by a parent
or other adult person serving as the stu(fent S par-
ent. A student may exercise his own choice if he
(1) is exercising a choice for the ninth or a higher
grade, or (2) has reached the age of fifteen at the
time of the exercise of choice. Such a choice by
a student is controlling unless a different choice
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is exercised for him by his parent, or other adult
person acting as his parent, during the period in
which the student exercises his choice. Each ref-
erence in this Subpart to a student exercising a
choice means the exercise of the choice by a parent
or such other adult, or by the student himself, as
may be appropriate under this provision.

§181.43 Annual Mandatory Exercise of Choice

Each student must be required to exercise a free
choice of schools once annually. A student may
not be enrolled or assigned to a school without ex-
lt;rcl:ising his choice, except as provided in § 181.45

elow.

§181.44 Choice Period

A period of at least 30 days must be provided
for exercising choice, to commence no earlier than
January 1 and to end no later than April 30, pre-
ceding the school year for which choice is to be
oxercised. The Commissioner may require an
additional period or different dates for a particu-
lar school system. No preference in school assign-
ment may be given on the basis of an early exercise
of choice during the choice period.

818145 Failure To Exercise Choice

A failure to exercise a choice within the choice
period does not excuse a student from exercising
his choice, which may be done at any time before
he commences school for the year with respect to
which the choice applies. However, any such late
choice must be subordinated to the choices of stu-
dents who exercised choice during the choice
period. If by a week after school opens there is
any student who has not yet exercised his choice of
school, he must be assigned to the school nearest
his home where space is available. Standards for
determining available space must be applied uni-
formly throughout the system.

§181.46 Letters to Parents, Notices, and Choice Forms

(a) Mailings. On the first day of the choice

period, each school system must distribute, by first
class mail, a letter, an explanatory notice, and a
choice form, to the parent or other adult person
acting as parent of each student who is then en-
rolled, except high school seniors expected to grad-
uate, together with a return envelope addressed to
the Superintendent. The texts for the letter,
notice, and choice form to be used must be in a
form prescribed by the Commissioner.
(b) Eztra Copies. Extra copies of the letter, the
notice, and the choice form ‘must be freely avail-
able to parents, students, prospective students, and
the general public, at each school in the system
and at the office of the Sug‘erintendent.

(¢) Content of Choice Form. Unless otherwise
authorized or required l()iy the Commissioner, each
choice form, as prepared by the school system for
distribution, (1) must set forth the name and lo-
cation of, and the grades offered at, each school,
and (2) may inquire of the person exercising the
choice only the name, address, and age of the

student, the school and grade currently or most
recently attended by the student, the school chosen,
the signature of one parent or other adult person
serving as parent or, where appropriate under
§ 181.42 above, the signature of the student, and
the identity of the person signing. If necessary
to provide information required by §§ 181.18 and
181.19 above, or for other reports required by the
Commissioner, the choice form may also ask the
race, color, or national origin of the student. No
statement of reasons for a particular choice, or
any other information, or any witness or other
authentication, may be required or requested. No
other choice form, including any pupil placement
law form may be used by the school system in con-
nection with the choice of a school.

(d) Return of Choice Form. At the option of
the person completing the choice form, it may be
returned by mail or by hand to any school in the
school system or to the office of the Superintendent.

(e) Choices Not on Official Form. Exercise of
choice may also be made by the submission in like
manner of any other writing which sufficiently
identifies the student and indicates that he has
made a choice of a school.

§181.47 Prospective Students

Each prospective student, including each stu-
dent planning to enter the first grade or kinder-
garten, must be required to exercise a free choice of
schools before enrollment. Each such student
must be furnished a copy of the prescribed letter,
notice, and choice form, by mail or in person, on
the date the choice period opens or as soon there-
after as the school system learns that he plans to
enroll. Each must be given an opportunity to ex-
ercise his choice during the choice period. A pros-
pective student exercising his choice after the
ghoice period must be given at least one week to

0 so.

§181.48 Choice May Not Be Changed

Once a choice has been submitted, it may not be
changed for the school year to which it applies,
whether during the choice period, after the chice
period, or during that school year, except on re-
quest (1) in cases meeting the conditions set forth
in § 181.50 below, (2) in case of a change of resi-
dence to a place where another school serving the
student’s grade level is closer than the school to
which he 1s assigned under these provisions, and
(3) in case of a compelling hardship. A student
who cannot enter the school of his choice because
the grade he is to enter is not offered at that school
must be promptly notified as soon as this is known
and must be given the same opportunity to choose
another school as is provided a prospective student
under § 181.47 above.

§181.49 Assignment According to Choice

No choice may be denied in assigning students
to schools for any reason other than overcrowding.
In cases where overcrowding would result at one
or more schools from the choices made, preference
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must be given on the basis of the proximity of
schools to the homes of students, without regard to
race, color, or national origin. No preference may
be given to students for prior attendance at a
school if such preference would deny other stu-
dents their free choice of schools under the plan.
In cases where this provision would result in un-
usual difficulty involving, for instance, students
not being able to finish their senior year in a par-
ticular school, or students being unable to attend
school with other members of the same family, or
at a school having special courses required by a
student, the relevant facts may be brought to the
attention of the Commissioner for consideration
of alternative procedures. Any student whose
choice is denied under these provisions must be
notified in writing promptly and given his choice
of each school in the system serving his grade level
where space is available. Standards for deter-
mining overcrowding and available space that are
applied uniformly throughout the system must be
used if any choice is to be denied. Each student
and his parent, or other adult person acting as
parent, must be notified in writing of the name and
location of the school to which the student is as-
signed hereunder promptly upon completion of
processing his first or any second choice. A school
system may, at its option, give preference to any
studerit whose choice is for a school at which stu-
dents of his race are a minority.
§181.50 Transfers for Special Needs

Each student must attend the school to which
he is assigned under the foregoing provisions, ex-
cept that any student who requires a course of
study not offered at that school, or who is physi-
cally handicapped, may be permitted, upon his
written application, to transfer to another school
which is designed to fit, or offers courses for, his
special needs.

§181.51 No Limitation of Choice; Transportation

No factor, such as a requirement for health or
birth records, academic or physical examinations,
the operation of the school transportation system,
or any other factor except overcrowding, may
limit or affect the assignment of students to schools,
on the basis of their choices. Where transporta-
tion is generally provided, buses must be routed to
the maximum extent feasible so as to serve each
student choosing any school in the system. Inany
event, every student choosing either the formerly
white or the formerly Negro school (or other
school established for students of a particular race,
color, or national origin) nearest his residence
must be transported to the school to which he is
assigned under these provisions, whether or not it
is his first choice, if that school is sufficiently dis-
tant from his home to make him eligible for
transportation under generally applicable trans-
portation rules.

§181.52 Officials Not To Influence Choice

No official, teacher, or employee of the school
system may require or request any student or pro-
spective student to submit a choice form during the
cfloice period other than by the prescribed letter,
notice, and choice form, After the choice period,
the school system must make all reasonable efforts
to obtain a completed choice form from any stu-
dent who has not exercised a choice. However, at
no time may any official, teacher, or employee of the
school system, either directly or indirectly, seek to
influence any parent, student, or any other person
involved, in the exercise of a choice, or favor or
penalize any person because of a choice made. In-
formation concerning choices made by individual
students or schools to which they are assigned may
not be made public.

§181.53 Public Notice

On or shortly before the date the choice period
opens, the school system must arrange for the con-

spicuous publication of a notice describing the de-
segregation plan in the newspaper most generally
circulated in the community. The text of the
notice must be in & form prescribed by the Com-
missioner. Publication as a legal notice is not suffi-
cient. Copies of this notice must also be given at
that time to all radio and television stations serv-
ing the communit{. Any other announcement
published by the school system concerning enroll-
ment, such as might be made in connection with
schecfuling pre-enrollment procedures for pros-
pective first grade students, must (1) state clearly
that under the desegregation plan a choice o

school is required for each student whose choice
has not yet been exercised, (2) describe and state
where copies of the })rescribed letter, notice and
choice form may be freely obtained in person, or
by letter or telephone request, and (3) state the
period during which the choice may be exercised.

§181.54 Requirements for Effectiveness of Free Choice
Plans

A free choice plan tends to place the burden of
desegregation on Negro or other minority grou
students and their parents. Even when schoo
authorities undertake good faith efforts to assure
its fair operation, the very nature of a free choice
plan and the effect of longstanding community
attitudes often tend to preclude or inhibit the
exercise of a truly free choice by or for minority
group students.

For these reasons, the Commissioner will scru-
tinize with special care the operation of voluntar,
K]ans of desegregation in school systems which

ave adopted free choice plans.

In determining whether a free choice plan is
operating fairly and effectively, so as to materially
further the orderly achievement of desegregation,
the Commissioner will take into account such fac-
tors as community support for the plan, the efforts
of the school system to eliminate the identifiability
of schools on the basis of race, color, or national
origin by virtue of the composition of staff or other
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factors, and the progress actually made in elimi-
nating past discrimination and segregation.

The single most substantial indication as to
whether a free choice plaa is actually working to
eliminate the dual school structure is the extent to
which Negro or other minority group students
have in fact transferred from segregated schools.
Thus, when substantial desegregation actually
occurs under a free choice plan, there is strong
evidence that the plan is operating effectively
and fairly, and is currently acceptable as 1 means
of meeting legal requirements. Conversely,
where a free choice plan results in little or no
nctual desegregation, or where, having already
produced some degree of desegregation, it does not
result. in substantial progress, there is reason to
believe that the plan is not operating effectively
and may not be an appropriate or acceptable
method of meeting constitutional and statutory
requirements.

s a general matter, for the 196768 school year
the Commissioner will, in the absence of other evi-
dence to the contrary, assume that a free choice
blan is a viable and effective means of completing
initial stages of desegregation in school systems in
which a substantial percentage of the students have
in fact been transferred from segregated schools.
Where a small degree of desegregation has been
achieved and, on the basis of the free choice regis-
tration held in_early 1967, it appears that there
will not. be o substantial increase 1 desegregation
for the 1967-68 school year, the Commissioner
will review the working of the plan and will
normally require school officials to take additional
actions as a prevequisite to continued use of a free
choice plan, even as an interim device.

In districts with a sizable percentage of Negro
or other minority group students, the Commis-
sioner will, in general, be guided by the following
criteria in scheduling free choice plans for review:

(1) If a significant percentage of the students,
such as 8 percent or 9 percent, transferred from
segregated schools for the 1966-67 school year,
total transfers on the order of at least twice that
percentage would normally be expected.

(2) Tfasmaller percentage of tlie students, such
as 4 percent ovr H percent, transferred from segre-
gated schools for the 1966-67 school year, a sub-
stantial increase in transfers would normally be
expected, such as would bring the total to at least
triple the percentage for the 1966-67 school year.

3) If a lower percentage of students trans-
ferred for the 1966-67 school year, then the rate of
increase in total transfers for the 1967-68 school
year would normally be expected to be propor-
tionately greater than under (2) above.

Where there is substantial deviation from these

expectations, and the Commissioner concludes, on
the basis of the choices actually made and other
available evidence, that the plan is not operating
fairly, or is not effective to meet constitutional
and statutory requirements, he will require the
school system to take additional steps to further
desegregation.

Such additional steps may include, for example,
reopening of the choice period, additional meet-
ings with parents and civic groups, further ar-
rangements with State or local officials to limit
opportunities for intimidation, and other further
community preparation. Where schools are still
identifiable on the basis of staff composition as
intended for students of a particular race, color, or
national origin, such steps must in any such case
include substantial further changes in staffing
patterns to eliminate such identifiability.

If the Commissioner concludes that such steps
would be ineffective, or if they fail to remedy tﬁe
defects in the operation of any free choice plan,
he may require the school system to adopt a differ-
ent type of desegregation plan.

§181.55 Reports

(a) Supporting Materials. Each school sys-
must submit to the Commissioner a copy of the
letter, notice, and choice form, all as prepared by
the school system for distribution, within three
days after their first distribution, and must sub-
mit a clipping of all newspaper announcements
published in accordance with § 181.53 above within
three days after publication.

(b) Data on Choices Not Being Honored. In
any case, including the case of conflicting choices
under § 181.42 above, where a student chooses a
school where he would be in a racial minority, and
(1) he is to be assigned to a school where he would
be in a racial majority, or (2) the school system
proposes not to process his choice for any reason,
the relevant facts must be reported promptly to
the Commissioner. ,

(¢) Transfers for Special Needs. Wherever a
student is permitted, under §§ 181.48 or 181.50
above, to attend a school other than the school to
which he is or would be assigned under the other
applicable provisions hereof, and whenever a re-
quest for such attendance is denied, the school sys-
tem must retain records showing (1) the school
and grade applied for, (2) the school and grade
to be transferred from, (3) the race, color, or na-
tional origin of the student, (4) the reason stated
for the request, and (5) the reason the request is
granted or denied. Whenever the total number
of transfers ﬂermitted from any school exceeds two
percent of the student enrollment at that school,
the relevant facts must be reported promptly to
the Commissioner.

[§§ 181.56 through 181.60 reserved]




Subpart E—Miscellaneous Provisions

$181.61 How To Submit Reports

Each report to the Commissioner required under
this Statement of Policies must be sent by first
class mail addressed to the Equal Educational
Opportunities Program, U.S. Office of Education,
Washington, D.C., 20202.

§181.62 Alternative Administrative Procedures

If an administrative procedure provided for
under this Statement of Policies is not adminis-
tratively feasible in a particular situation, the
Commissioner may accept an alternative pioce-
dure if he determines that it will accomplish the
same purpose.

§181.63 Revision of Statement of Policies
The Commissioner may modify this Statement
of Policies as may be necessary to accomplish the
purposes of Title VL
§181.64 Copies of Documents for State Agencies
Each school system submitting any plan form or
report to the Commissioner under this Statement
of Policies must also submit a copy of such form or
report to the appropriate State education agency.
§181.65 Definitions

Asused in this part,

(a) The term “Commissioner” means the U.S.
Commissioner of Education or any official acting
under assignment or delegation from him to carry
out any of his functions under this Statement of
Policies.

(b) The term “discrimination” means discrimi-
nation on the ground of race, color, or national
origin.

c) The term “dual school structure” means a
system of separate school facilities for students
based on race, color, or national origin.

(d) The term “HEW Form 441” means the
printed document provided for the use of certain
school systems by the U.S. Department of Health,

Education, and Welfare, entitled “Assurance of
Compliance with the Department of Health, Edu-
cation, and Welfare Regulation under Title VI of
the Civil Rights Act of 1964.”

(e) The term “HEW Form 441-B” means the
printed document grovid;ed for the use of certain
school systems by the U.S. Department of Health,
Education, and Welfare entitled “Assurance of
Compliance with the Revised Statement of Pol-
icies for School Desegregation Plans Under Title
VI of the Civil Rightis Act of 1964.”

(f) The term “HEW Regulation” means the
Regulation issued pursuant to Title VI of the
Civil Ri%f}ms Act of 1964 by the U.S. Department
of Health, Education, and Welfare (Part 80, of
Title 45, Code of Federal Regulations).

(g) The term “parent” means an adult individ-
ual who exercises parental control over, or is
otherwise acting as parent of, a student or pro-
spective student.

(h) The term “school official” shall include, but
is not limited to, any person who serves on the
governing board of a school system, or attends
meetings of such board in an official capacity, and
all administrative and supervisory personnel of a
school system.

(i) The term “school system” means, as the
context may require, either (1) a legally consti-
tuted school authority (such as a local board of
education) which has administrative control of
one or more elementary or secondary schools, (2)
the geographic area over which any such school
authority has administrative control for school
purposes, or CS?) the schools and facilities over
which any such school authority has administra-
tive control.

(j) The term “Statement of Policies” means
this Revised Statement of Policies for School De-
segregation Plans under Title VI of the Civil
Rights Act of 1964.

k) The term “Title VI” means Title VI of the
Civil Rights Act of 1964 (PL 88-352, 42 USC
2000d to 2000d-4).

[§§ 181.66 to 181.70 reserved]
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